
M I C H I G A N  
D E P A R T M E N T  

O c t o b e r  13, 1992 

R I C H A R D  H .  A U S T I N  
S E C R E T A R Y  OF STATE 

Mr .  P e t e r  E .  Meagher, 111 
F r i e n d s  o f  L .  Brooks  P a t t e r s o n  
26200 Amer ican D r i v e  #500 
P.O. Box 5004 
S o u t h f i e l d ,  M i c h i g a n  48086-5004 

O F  S T A T E  

L A N S I N G ,  MICHIGAN 48918 

Dear  Mr .  Meagher:  

T h i s  i s  i n  response  t o  y o u r  r e q u e s t  f o r  a  d e c l a r a t o r y  r u l i n g  c o n c e r n i n g  t h e  
a p p l i c a b i l i t y  o f  t h e  M i c h i g a n  Campaign F inance  Ac t  ( t h e  A c t ) ,  1976 PA 385, as 
amended, t o  t h e  p roposed  e s t a b l i s h m e n t  o f  an Eniployee Sugges t i on  Program t o  be 
p a i d  f o r  by d i sbu rsemen ts  f r o m  an o f f i c e h o l d e r ' s  expense fund.  

S p e c i f i c a l l y ,  you i n d i c a t e  t h a t  L .  Brooks P a t t e r s o n  i s  r u n n i n g  f o r  t h e  o f f i c e  
o f  Oak land  County E x e c u t i v e .  I f  e l e c t e d ,  he w i l l  e s t a b l i s h  an o f f i c e h o l d e r ' s  
expense fund  as a u t h o r i z e d  by s e c t i o n  49 o f  t h e  Ac t  (FICL 169.249. )  

M r .  P a t t e r s o n  has proposed e s t a b l  i s h i n g  an Employee Suggest i o n  Program. The 
p rog ram wou ld  encourage c o u n t y  employees t o  submi t  sugges t i ons  f o r  c u t t i n g  t h e  
c o s t  o f  c o u n t y  government .  The f o l l o w i n g  p r i z e s  wou ld  be awarded t o  t hose  
employees whose s u g g e s t i o n s  save t a x p a y e r s  t h e  g r e a t e s t  arllount o f  money: 

" F i r s t  p r i z e  i s  a  t r i p  t o  tlawai i f o r  t h e  c o u n t y  employee 
mak ing t h e  b e s t  c o s t - s a v i n g  s u g g e s t i o n ,  and spouse. The p r i z e  
i n c l u d e s  l i m o u s i n e  s e r v i c e  t o  and from M e t r o  A i r p o r t ,  r o u n d - t r i p  
a i r f a r e  t o  Mau i ,  and h o t e l  accommodations f o r  one week. 

" A d d i t i o n a l  awards i n c l u d e  v a c a t i o n s ,  t e l e v i s i o n  s e t s  and 
cash awards .  . . . "  

You ask whe the r  M r .  P a t t e r s o n  may use h i s  o f f i c e h o l d e r ' s  expense fund t o  pay 
f o r  t h e s e  p r i  zes . 

D isbu rsemen ts  f r o m  an o f f i c e h o l d e r ' s  expense fund  a r e  l i m i t e d  by  s e c t i o n  49 o f  
t h e  A c t  and R u l e  62 o f  t h e  Depar tment  o f  S t a t e ' s  A d m i n i s t r a t i v e  Ru les  (1989 
AACS R 1 6 9 . 6 2 ) .  S e c t i o n  49 s t a t e s  t h a t  an o f f i c e h o l d e r ' s  expense fund may be 
used f o r  "expenses i n c i d e n t a l  t o  t h e  p e r s o n ' s  o f f i c e " .  T h i s  r e s t r i c t i o n  i s  
c l a r i f i e d  by Ru le  6 2 ( 1 ) ,  wh i ch  s t a t e s  i n  p e r t i n e n t  p a r t :  

"Sa/ety Belk and Slower Speeds Saves L~ues" 
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"Rule 62. (1) An officeholder's expense fund shall be used 
only for disbursements which are incidental to the office of the 
elected pub1 ic official who established the fund. A disbursement 
is incidental to the office of the official if it is traditionally 
associated with, or necessitated by, the holding of a particular 
public office and is included within 1 or more of the following 
categories: 

* * *  
"(b) Reasonable and necessary disbursements which are 

directly related to assisting, serving, or communicating with 
constituents." 

You assert that disbursements for prizes awarded under the Employee Suggestion 
Program are directly related to assisting, serving, or communicating with 
constituents and thus authorized by Rule 62(l)(b). However, Rule 62(1) 
establishes a two part test for determining whether a disbursement is 
incidental to office. First, the disbursement rnust be traditionally 
associated with, or necessitated by, the holding of a particular office. 
Second, it must be included in one of the seventeen categories listed in 
subrule (1). 

Disbursements for the prizes in question fail to meet the first part of this 
test. Rewarding employees for cost-saving suggestions by paying for 
vacations, television sets and other prizes is neither traditionally 
associated with nor necessitated by holding the office of Oakland County 
Executive. It is also questionable whether these disbursements are 
"reasonable and necessary" to serving constituents, as required to meet the 
second criteria. Consequently, disbursements for these prizes are not 
incidental to the office of County Executive, and they may not be paid from 
the executive's officeholder's expense fund. 

Award programs of the type you suggest are not uncommon. For example, the 
State of Michigan pays its employees cash awards under the Grand Idea Employee 
Suggestion Award Program administered by the Department of Civil Service. 
Oakland County may wish to consider funding a similar program from its 
treasury. 

This response is a declaratory ruling concerning the applicability of the Act 
to the facts and question presented. 

Since ly, 3 




