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August 31, 1988 

Cor inne  M. P r i c e  
50625 Barber 
Paw PaN, M ich igan  49079 

Dear Ms. P r i c e :  

T h i s  i s  i n  response t o  you r  recen t  l e t t e r  t o  Represen ta t i ve  James Mick 
Middaugh ques t i on i ng  t h e  p r o p r i e t y  o f  a  p o l i t i c a l  c o n t r i b u t i o n  made by t h e  
M i  ch igan Educat ion A s s o c i a t i o n  (MEA) , t o  which you belong. S p e d  f i c a l  l y ,  
i t  appears t h a t  MEA made a  $30,000 c o n t r i b u t i o n  from membership dues t o  t h e  
Committee f o r  t h e  P r o t e c t i o n  of Michigan L i ves ,  a  b a l l o t  ques t i on  commit tee 
formed t o  oppose 1987 PA 59. You o b j e c t  t o  t h e  use o f  "dues I am f o r c e d  t o  
pay . . t o  support  a  cause I oppose." 

The use o f  money t o  i n f l u e n c e  Mich igan e l e c t i o n s  i s  r e g u l a t e d  by t h e  
Campai gn F i  nance Act ( t h e  Ac t )  , 1976 PA 388, as amended. Cont r i  b u t i  ons 
and expendi t l r r es  made by co rpo ra t  i ons a re  speci  f i c a l  l y  governed by sec t i ons  
54 and 55 of t h e  Act  (MCL 169.254 and 169.255). MEA, as a n o n - p r o f i t  
co rpo ra t i on ,  i s  sub jec t  t o  t h e  r e s t r i c t i o n s  imposed by these  sec t ions .  

S e c t i o n  54 o f  t h e  Act p r o h i b i t s  a  c o r p o r a t i o n  from making a  c o n t r i  bu t i o r l  o r  
expend i t u re  t o  support  o r  oppose a  cand ida te  f o r  e l e c t i v e  o f f i c e .  However, 
a  co rpo ra t i on  i s  s p e c i f i c a l l y  au tho r i zed  t o  make c o n t r i b u t i o n s  t o  a  b a l l o t  
q u e s t i o n  commi t t e e .  I n  a d d i t i o n ,  co rpo ra te  money may be used t o  a d m i n i s t e r  
and s o l i c i t  c o n t r i b u t i o n s  t o  a  separate  segpegated fund e s t a b l i s h e d  by t h e  
co rpo ra t i on ,  as p rov ided  i n  s e c t i o n  55. A separate  segregated fund 
e s t a b l i s h e d  under t h i s  s e c t i o n  may rece i ve  c o n t r i b u t i o n s  from a  l i m i t e d  
g roup  o f  persons and may make c o n t r i b u t i o n s  t o ,  and expendi tures on beha l f  
o f ,  candidate committees, b a l l o t  ques t i on  committees, p o l i t i c a l  p a r t y  com- 
m i  t t e e s ,  and independent commi t t ees .  

M E A  has, i n  f a c t ,  e s t a b l i s h e d  a  separate  segregated fund, known as t h e  
M ich igan  Educat ion A s s o c i a t i o n  P o l i t i c a l  A c t i o n  Counc i l  (MEA-PAC). MEA-PAC 
i s  funded th rough  t h e  vo lun ta r y  c o n t r i b u t i o n s  o f  i t s  members w i t h  t h e  
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express unders tandi  ng t h a t  t h e  funds c o l l e c t e d  w i  11 be used f o r  p o l i t i c a l  
purposes, The MEA-PAC c o n t r i b u t i o n  system, which operates as a  reverse-  
checko f f ,  i s  desc r ibed  i n  d e t a i l  i n  a  d e c l a r a t o r y  r u l i n g  i ssued  t o  M r .  
P e t e r  F. McNenly on August 4, 1987. A copy o f  t h e  McNenly r u l i n g  i s  
enc losed f o r  your  convenience. 

Accord i  ng t o  you r  1  e t  t e r  and suppor t ing  documentat ion,  MEA's c o n t r i b u t i o n  
t o  t h e  Commi t t e e  f o r  t h e  P r o t e c t i o n  o f  M ich igan  L i  ves was not made w i t h  PAC 
funds bu t  f rom membership dues. However, t h e r e  i s  no th i ng  i n  t h e  Act  which 
r e q u i r e s  MEA t o  suppor t  o r  oppose a  b a l i o t  ques t i on  through i t s  PAC 
account. S i m i l a r l y ,  t h e r e  i s  no th i ng  i n  s e c t i o n  54 o r  s e c t i o n  55 which 
p reven t s  MEA from u s i n g  i t s  dues money t o  make a  c o n t r i b u t i o n  o r  expen- 
d i t u r e  t o  a  b a l l o t  ques t i on  cornmi t t ee .  Consequently, MEA's c o n t r i b u t i o n  t o  
t h e  Committee f o r  t h e  P r o t e c t i o n  o f  Mich igan L i v e s  i s  not p r o h i b i t e d  by t h e  
Ac t .  

However, as t h e  cases c i t e d  i n  t h e  McNenly l e t t e r  i n d i c a t e ,  t h e  f e d e r a l  
c o u r t s  have h e l d  t h a t  t h e  use o f  un ion  due$ t o  support  i d e o l o g i c a l  pos i -  
t i o n s  may have c o n s t i t u t i o n a l  i m p l i c a t i o n s .  Fo r  example, i n  Abood v 
D e t r o i t  Board o f  Educat ion,  431 US 209; 97 S C t  1782; 52 L E d 7 2 6 1  
m ) , f i e  Supreme Cour t  cons idered t h e  v a l i d i t y  o f  an agency shop c l ause  
n e g o t i a t e d  by t h e  D e t r o i t  Fede ra t i on  o f  Teachers and t h e  D e t r o i t  Board o f  
Educa t ion  pursuant  t o  t h e  Mich igan P u b l i c  Employment Re la t i ons  Act. The 
agency shop p r o v i s i o n  r e q u i r e d  non-members t o  pay t o  t h e  union, as a con- 
d i t i o n  o f  employment, a  s e r v i c e  f e e  equal  t o  t h e  amount o f  un ion  dues. 
The Court  r u l e d  t h a t  s e r v i c e  fees cou ld  be used t o  f i nance  un ion  expen- 
d i  t u r e s  f o r  purposes o f  c o l l e c t i v e  barga in ing ,  c o n t r a c t  a d m i n i s t r a t i o n  
and gr ievance procedures.  However, they  cou ld  no t  be used t o  suppor t  
i deol  ogi c a l  causes: 

"We do no t  h o l d  t h a t  a  un ion  cannot c o n s t i t u t i o n a l l y  
spend funds f o r  t h e  express ion o f  p o l i t i c a l  views, 
on  beha l f  o f  p o l i t i c a l  candidates,  o r  toward t h e  
advancement o f  o t h e r  i d e o l o g i c a l  causes not germane t o  
i t s  d u t i e s  as c o l l e c t i v e - b a r g a i n i n g  rep resen ta t i ve .  
Rather ,  t h e  C o n s t i t u t i o n  r equ i  res  t h a t  such expen- 
d i  t u r e s  be f inanced  from charges, dues, o r  assessments 
p a i d  by employees who do no t  objec' t  t o  advancing those  
i d e a s  and who a re  not  coerced i n t o  do ing  so aga ins t  
t h e i r  w i l l  by t h e  t h r e a t  o f  l o s s  o f  governmental 
employment." Abood, supra, pp 235-236. 

I t  rnust be emphasized t h a t  t h e  Abood d e c i s i o n  a p p l i e d  o n l y  t o  agency f ee  
payers  and no t  t o  members o f  t h e  D e t r o i t  teachers '  union. The ex ten t  t o  
which members may be c o n s t i t u t i o n a l l y  p ro tec ted  from t h e i  r u n i o n ' s  
express ion  o f  p o l i t i c a l  views, however, i s  ,ou ts ide  t h e  a u t h o r i t y  o f  t h i s  
o f f i c e  t o  determine. 
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T h i s  response i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  
r u l i n g .  I f  you have any q u e s t i o n s  o r  comrnents r e g a r d i n g  t h i s  m a t t e r ,  
p l e a s e  c o n t a c t  t h e  Depar tment 's  Compliance and Rules D i v i s i o n  a t  
5  171373-8252. 

Very t r u l y  yours ,  

7 d  @-- 
P h i l l i p  F r a n q o s , D i r e c t o r  
o f f i c e '  o f  Hear ings and L e g i s l a t i o n  

P TF:cw:r l p  
a t tachment  
c c  w / a t t :  Represer i ta t i  ve James M. Middaugh 




