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klr. Anthony ~ a d u a z o  
A s s i s t a n t  City At tor r~ey  
101 blest I4icnigan 
Jdckson,  Michigan 4Y2d1 

Dear Mr. Kaduazo: 

This i s  - i l l  response to your  inqui ry  concerriing t h e  Carr~paign Finance Act,  1976 
PA 388, a s  arllerlded ( t h e  " A c t " ) .  

S p e c i f i c a l l y ,  you L ~ s k  viliether a honlc r u l e  c i t y ,  o r  municipal co rpora t ion ,  may 
 lakc kc expencli t u r e s  i r ~  suppol.t o f  a loca l  b a l l o t  cluestion r.rithout v i o l a t i n g  t h c  
J\c L.  

Corporate contr-i b r ~ t i o n s  arld e x p e ~ ~ d i  t11r.c~ a r e  yover*ned by s e c t i o n s  54 and 55 
o f  the Act ( f o r m ~ r l y  s e c t  iori 93 o f  1975 [-'A 2 2 7 ) .  Pursuant  t o  s e c t i o n  54 
(TKL lG9.254)  a co).~dr.L!t. ion viiy not  ri:dke a con t r ibu t ion  o r  expend i t u r ?  except  
a s  pr-ovid2d in  sec i ior l s  S'C and 55. O f  p ~ r t i c u l a r  re levance  t o  yaur- incluit-y 
a r c  subseclionc, ( 3 )  (cr~d ( 9 )  of  sect ior l  54 ,  rrilich pt-ovidct f o r  1 i ; ;~ i  ted corpo:-ate 
ilctii;i ty wi ti1 r~!spec  t  to bal l o t  q i12s t ions .  

Sec.t.iori 54(3)  o f  .the Act (IICL 169.251?(3)) provides:  

" ( 3 )  A co rpora t ion  o r  j o i n t  s tock  corcpany, riheth,nr incorpo?ated 
under the laws o f  t h i s  or- any o t h e r  s t a t e  o r  fo re ign  count ry ,  
excep t  a co1-7ora t ion  formed f o r  pol i t i c a l  purposes,  s h a l l  no t  
hake a corFr i  bu t i  on o r  provide vo lun tee r  personal services-\ . ihich 
s e r v i c e s  a r e  excluded from t h e  d e f i n i t i o n  o f  a c o n t r i b ~ t i o n  
pursuant  to  s e c t i o n  4 ( 3 ) ( a ) ,  in  excess o f  $40,000.00, t o  each 
ba1 l o t  ques t ion  committee f o r  t h e  qua1 i f i c a t i o n ,  passage, o r  
defca t o f  a p a r t i c u l a r  bal l o t  ques t ion . "  (Elnphdsis suppl i ed )  

'Thus, i f  a n~urlicipal co rpora t ion  i s  c r e a t e d  f o r  pol i  t i c a l  purposes,  i t  may 
cor \ t r ibu tc  to  b a l l o t  ques t ion  commit tees  wi thout  regard to t h e  spend in!] 1 i m i  t a  t i 0 1 1  

fou~ld i r ~  s e c t i o n  5 4 ( 3 ) .  Other\yise,  i  t  may c o r ~ t r i b u t o  t o  Itill l o t  quer; t i on  
coiln~i t t e e s ,  b u t  such c o n t r i  bu t i  ons nay not  exceed $40,000. il0. 

"Corporcition forrned f o r  pol i t i c a l  purposes" i s  not  def ined  i n  the  Act ,  and 
/4lchigatl cdse ldlrr 1s o f  l i t t l e  value in  dctermirlirlg whether a municipdl 
corpord t  ior~ i s  w i  th ln  t h e  ternl 's  meaning. However, P ro fes so r  r\lcQuil l a n ,  i n  
111s t red t i s e  on rilunicipal c o r p o r a t i o n s ,  s t a t e s :  



"S t t> i c t  i y  S ; J V C : ! :  i t l g ,  ;I pub l ic  c o ~ o r a t i o r i  i s  one t h a t  i s  . -- . . . -. . - - - - - - - - - - - -. - - - -. - - - -- 
c.)'c;l .. . .. . ted -. - f;'):. .. . I.,.. ool  .. i _ t i cc11 -. . p ~ t p - ~ s e s  ... orlly - , w i  t h  pol .i t i ca l  po:.;c?rs 
t o  be  ex[:)-cisci! tot- put-jloscs connecttld w i  ti1 tilt? pub1 i c  
goc'l:i irt t.11,: iiclii~in iztriit. i o t l  of c i v i l  cjovernir~iir~ t  . . . A1 1 
rti~r~ric>Yl co~-l)ot.citia~ls a r e  pub1 . i~  corpora t i o t ~ s ,  b u t  a7n-- . - -. -- - -. --- -- -- 
pub1  ic  cot.tl~r.~tt.i 011s a rc  ttot ri~uoicipal corpor-aliorls. " 
(Ert~pliasis suppl i a d )  1 I.lcQui 1 lait, I'llunic-ipal Corporations, 
( 3 d  e d ) ,  92.03, p 130. 

Similat.ly, 17 r.iichigan Law !* Prac t i ce ,  iqiun-icipal Corporations, 51, p 8, 
def ines  "municipal cor,poration" as  fo l  lows: 

" I t  i s ,  in  s h o r t ,  a public corporation,  created by the  governrnent 
--- 

f o r p o l  i  t i c ~ l ~ u r ~ ~ o s e s ,  and having subord irla te and local  powers - - -. -- - - 
of l e g i s l ~ t t i o n .  I+- Elnpliasi s  suppl ied)  

Othcr secondary ai1tl1or.i t i e s ,  irlcl uding 17 Call aghan's blichigan Civi 1 Jurisprudence,  
I+lullicipal Corporatioiis,  5 1  , p 430, coricur- in t h i s  de f in i  tiorl.  

I t  ir~us t  be concludetl, ttlercfor'e, t h a t  a municipal corpora tion i s  ;t "corporation 
for-n~ed f o r  pol i t i c a  1 ptrrposrs" and, consequent'ly, i s  not  sub jec t  to the  1 iiili t a -  
t ions  fout~d i n  .set t ion 3 4 ( 3 ) .  

Itt addi ti011 to sectio!) 5 4 ( 3 ) ,  sectiolt 5 4 ( 4 )  o f  tile Act (PICL 169.254(4)) permits 
a cor-poration to nlilkc arr independent expenditure " in  ally anto~nt f o r  the  
clual i f i c a  t ion ,  p c t ~ c c l ~ : ?  0)-  dc fea t  of a  bal l o t  question." I f sucii expentli tu res  
to tdi  $109.01 or ~:ii~t'tl, the  cot-p~)rd ti011 1il11S t  f i  l e  a r-?pot-t of at1 indepzndent 
exper1ditur.e kii tll i n  1 0  d;tys pi~rsuarl t to  s e c t  i o n  51 (ivICL 169.251). I f  th2 
expcnditurcs t o t a l  $2[!0.33 o r  more, the corporation must r ~ g i s t e r  a s  a b a l l o t  
question corririli t t e ?  anci wi l l  be sub jec t  t o  a1 1 of the report ing requi ren:en t s  o f  
the  Act. 

Pursuarit t o  the  above, a iiorce ru l e  c i t y  nlay make a contr ibut ion o r  an expenditure 
in support of  a local  bfi l lot  question without v io la t ing  the  Campaign Finance Act. 
ilowever, i t i s  we1 1 es  tab1 ished that  a  municipal corporation possesses only those 
[~or.iers cjranted t o  i t  by the s t a t e .  Accordingly, there  may be o t h e r  s t a t u t o r y  o r  
cons t i tu t iona l  provisiorls which lrlould p roh ib i t  the use of public money f o r  p o l i t i c a l  
purposes. 

Th is  response i s  informational only and does not consti  t u t e  a declara tory  ru1 ing. 

Very t r u l y  yours ,  I 
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- 7  , 
Phi l l i p  T. Francjos, Director . _ -  - - 
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O f f ~ c e  of Hear~ngs  G L e g ~ s l a t i o n  .. 
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