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Ms. E l i zabe th  R. Schwartz 
A t to rney  a t  Law 
209 C i t y  Center B u i l d i n g  
Ann Arbor,  Michigan 48104 

Dear Ms. Schwartz: 

Th i s  i s  i n  response t o  your  request  f o r  an i n t e r p r e t a t i o n  o f  the  Campaign 
Finance Act,  1976 PA 388, as amended ( " t h e  A c t " ) ,  w i t h  respect  t o  an op in ion  
p o l l  which has been c i r c u l a t e d  regard ing  the  ope ra t i on  o f  the  Washtenaw County 
Prosecutor 's  Of f ice.  

As a copy o f  the  op in ion  p o l l  was n o t  i nc luded  w i t h  your  request,  i t  i s  d i f f i c u l t  
t o  respond o t h e r  than i n  a general manner. As you noted, sec t i on  47 o f  the  
Ac t  (MCL 169.247) requ i res :  

" ( 1 )  A b i l l b o a r d ,  p lacard ,  poster ,  pamphlet, o r  o ther  p r i n t e d  
ma t te r  having reference t o  an e l e c t i o n ,  a candidate, o r  b a l l o t  
ques t ion  s h a l l  bear upon i t  the name and address of the person 
paying f o r  the mat te r .  

( 3 )  I f  the p r i n t e d  ma t te r  r e l a t i n g  t o  a candidate i s  an 
independent expendi ture which was n o t  au thor ized i n  w r i t i n g  
by the  candidate committee of  t h a t  candidate, the  p r i n t e d  
ma t te r  s h a l l  conta in  the  f o l  lowing d i sc la imer :  'Not  au thor ized 
by the candidate c o m i  t t e e  of I I1 . . . .  

cand ida te 's  name 

You must determine whether the  op in ion  p o l l  made reference t o  an e l e c t i o n ,  
candidate, o r  b a l l o t  quest ion.  Please keep i n  mind t h a t  a l l  incumbent e l e c t e d  
o f f i c i a l s  who a re  e l i g i b l e  f o r  r e e l e c t i o n  a r e  candidates as de f ined i n  s e c t i o n  
3(1 )  of  the  Ac t  (MCL 169.203(1)).  That s e c t i o n  s ta tes ,  i n  p a r t :  

"Unless the  o f f i c e h o l d e r  i s  c o n s t i t u t i o n a l l y  o r  l e g a l l y  barred 
from seeking r e e l e c t i o n  o r  f a i l s  t o  f i l e  f o r  r e e l e c t i o n  t o  t h a t  
o f f i c e  by the  app l i cab le  f i l i n g  date, an e lec ted  o f f i c e h o l d e r  
s h a l l  be considered t o  be a candidate f o r  r e e l e c t i o n  t o  t h a t  same 
o f f i c e  f o r  the purposes o f  t h i s  a c t  o n l y . "  

Therefore, i f  the  op in ion  p o l l  makes reference t o  the  incumbent county prosecutor  
t he  po l  1 may be maki ng a re ference t o  a "candidate. " 
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This l e t t e r  i s  informational only and does not consti tute a declaratory 
ruling. 

Very t ru ly  yours, 

-. 

Phi 1 1  i  p T. Frangos, Director 
Office o f  Hearings and Legislation 

PTF: 1 r 




