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M I C H I G A N  D E P A R T M E N T  O F  S T A T E  

L A N S I N G  
RICHARD H. AUSTIN SECRETARY OF STATE 

M I C H I G A N  4 8 9 1  8 
STATE TREASURY BUILDING 

J u l y  1, 1987 

Honorab le  W i l l i a m  A. Sederburg 
S t a t e  Senator  
Twen ty - fou r th  D i s t r i c t  
i 2 U  S t a t e  C a p i t o l  
Lans ing ,  M i c h i g a n  48909 

Dear Senator  Sederburg: 

T h i s  i s  i n  response t o  y o u r  i n q u i r y  concern ing  t h e  a p p l i c a o i l i ~ y  of  t h e  Campaign 
F inance  Ac t  ( t h e  A c t ) ,  1976 PA 388, as amended, t o  c e r t a i n  expenses i n c u r r e d  by 
an o f f i c e h o l d e r  when h i s  o r  h e r  spouse i s  a  companion on a  ous iness t r i p .  
S p e c i f i c a l l y ,  you  ask whether i t  i s  "an a p p r o p r i a t e  e x p e n d i t u r e  o i  O.E.F. 
do1 l a r s  t o  r e i m b u r s e  an e l e c t e d  o f f i c i a l  f o r  expenses i n c u r r e d  by  h im/her  
because h i s / h e r  spouse accompanied the  o f f i c i a l  on a  t r i p  made b y  t h e  o f f i c i a l  
i n  [ t h e ]  l i n e  o f  h i s / h e r  o f f i c i a l  du ty . "  

O f f i c e h o l d e r  expense funds (OEF's) a r e  r e g u l a t e d  b y  s e c t i o n  49 o f  t h e  Ac t  (MCL 
169.249). T h i s  s e c t i o n  s t a t e s :  

"Sec. 49. ( 1 )  An e l e c t e d  p u b l i c  o f f i c i a l  may e s t a b l i s h  an 
o f f i c e h o l d e r  expense-fund.  The f u n d  may be used f o r  expenses i n c i d e n -  
t a l  t o  t h e  p e r s o n ' s  o f f i c e .  The f u n d  rnay n o t  be used t o  maKe con- 
t r i b u t i o n s  and e x p e n d i t u r e s  t o  f u r t h e r  t h e  nomina t ion  o r  e l e c t i o n  of 
t h a t  p u o l  i c  o f f  i c i  a1 . 

( 2 )  The c o n t r i b u t i o n s  and e x p e n d i t u r e s  made pu rsuan t  t o  s u b s e c t i o n  
(1) a r e  n o t  exernpt Tr.o~n t h e  c o n t r i ~ u t i o n  l i m i t a t i o n s  of  t n i s  a c t  o u t  
any and a l l  c o n t r i b u t i o n s  and e x p e n d i t u r e s  s h a l l  be r e c o r d e d  and s h a l l  
be r e p o r t e d  on forms p r o v i d e d  by  t h e  s e c r e t a r y  o f  s t a t e  and f i l e d  n o t  
l a t e r  t h a n  January  31 o f  each y e a r  and s h a l l  have a  c l o s i n g  d a t e  o f  - 

.a\ ' .; 
January  1 o f  t h a t  yea r .  

( 3 )  A pe rson  who k n o w i n g l y  v i o l a t e s  t h i s  s e c t i o n  i s  g u i l t y  of  a  
misdemeanor and s h a l l  be pun ished  by  a  f i n e  o f  n o t . m o r e  t h a n  $100U.00 
o r  i m p r i s o n e d  f o r  n o t  more than  9U days, o r  bo th . "  

The o n l y  d i sbu rsemen ts  a u t h o r i z e d  by  t h i s  s e c t i o n  a r e  f o r  "expenses i n c i d e n t a l  
t o  o f f i c e , "  a  t e r m  n o t  d e f i n e d  i n  t h e  Act .  However, as s t a t e d  i n  an i n t e r p r e -  
t i v e  s ta temen t  i s s u e d  t o  Maur i ce  Kelman, da ted  J u l y  18, 1986, t h e  phrase does 
n o t  i n c l u d e  t h e  c o n v e r s i o n  o f  OEF assets  t o  p e r s o n a l  use. There fore ,  i f  t h e  
t r a v e l  expenses o f  a  spouse a r e  i n c i d e n t a l  t o  o f f i c e ,  t h e  o f f i c i a l  i n c u r r i n g  t h e  
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expense rliay be re imbursed  f r o m  h i s  o r  h e r  o f f i c e h o l d e r  account .  Converse ly ,  if 
t h e  expenses a r e  p e r s o n a l  i n  n a t u r e ,  re imbursement  i s  p r o h i o i t e d .  T h i s  d e t e r -  
m i n a t i o n  can o n l y  be made on a  case by  case b a s i s .  

You i n d i c a t e  t h a t  "expenses i n c u r r e d  because o f  a  spouse t r a v e l i n g  w i t h  an i n d i -  
v i d u a l  a r e  r e c o g n i z e d  as l e g i t i m a t e  bus iness  expenses by  t h e  I . R . S . "  However, 
a c c o r d i n g  t o  I .R.S.  r e g u l a t i o n s  such expenses a r e  d e d u c t i b l e  o n l y  if t h e  
spouse ' s  p resence  on a  t r i p  has a  bona f i d e  bus iness  purpose. S p e c i f i c a l l y ,  26 
C.F .K .  ~ 1 . 1 6 2 - 2 ( c )  p r o v i d e s :  

" ( c )  Where a  t a x p a y e r ' s  [spouse]  accornpanies h i m [ / h e r j  on a  bus iness  
t r i p ,  expenses a t t r i b u t a b l e  t o  h e r [ / h i s ]  t r a v e l  a r e  n o t  d e d u c t i b l e  
u n l e s s  i t  can be adequa te l y  shown t h a t  t h e  i s p o u s e l s ]  p resence on t h e  
t r i p  has a  Dona f i d e  bus iness  purpose.  The i s p o u s e : s ]  p e r ' f o r ~ ~ r a n c ~  o f  
some i n c i d e n t a l  s e r v i c e  does n o t  cause h e r i / h i s ]  expenses t o  q u a l i f y  
as d e d u c t i ~ l e  bus iness  expenses. The same r u l e s  a p p l y  t o  any o t h e r  
mernber o f  t h e  t a x p a y e r ' s  f a r n i l y  who accolnpany h imC/her]  on such a  
t r i p . "  

T n i s  approach may be u s e f u l  i n  d e t e r m i n i n g  whether  spousal  t r a v e l  expenses a r e  
i n c i d e n t a l  t o  o f f i c e .  I f  an o f f i c e h o l d e r ' s  spouse pe r fo rms  l i t t l e  o r  no o f f i c e -  
r e l a t e d  s e r v i c e s  kdhen t r a v e l i n g  w i t h  t h e  o f f i c i a l ,  h i s  o r  h e r  expenses a r e  
c l e a r l y  n o t  i n c i d e n t a l  t o  o f f i c e .  However, i f  t n e  spouse ' s  p resence has a  bona 
f i d e  ~ u s i n e s s  o r  o f f i c e - r e l a t e d  purpose,  h i s  o r  h e r  t r a v e l  expenses may be p a i d  
o r  r e i m ~ u r s e d  by t h e  o f f i c i a l ' s  OEF, p r o v i d e d  t h e  s e r v i c e s  per fo rmed by  t h e  
spouse a r e  i d e n t i f i e d  i n  t h e  OEF r e p o r t  f i l e d  by  t h a t  p u b l i c  o f f i c i a l .  

T h i s  response  i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  
r u l i n g  because a  r u l i n g  was n o t  reques ted .  

Very t r u l y  y o u r s ,  .- 

Phi 11 i p T. ' ~ r a n ~ o s  
D i r e c t o r  
O f f i c e  o f  H e a r i n g s  and L e g i s l a t i o n  




