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Thlscomplalntform maybeusedtofileacomplaintallegingthatsomeoneviolatedthe

Michigan Campaign Finance Act(MCFA). Forinstructions on howto completethisform,

see theCampaign Finance Complaint Process & Instructionsdocument. Allspacesare
required unless otherwiseindicated.

Daynmc Te!cphone Number

JAY R. \YHELL TYR 390 6,333

Name
BALANCE FOR BIRMINGHAM (OAKLAND COUNTY COMMITTEE ID 96377) CLINTON BALLER, TREASURER

Mailing Address
2820 W. MAPLE ROAD, STE. 101B

City
BIRMINGHAM | State MI | Zip 48084

Email {optional)
CMBALLER@AVIDPAYS.COM

Iw. Hlu"'ﬁ'_"' JH’{[! R

Section(s)ofthe MCFA alleged to beviolated: 47

Explain how those sections were violated:
The attached mailing fails to contain the required phrase “with regulated funds” which is a violation
of Section 47(4) of the MCFA. MCL 169.247(4).

Evidence included with the submission of the complaint that supports the allegations:
SEE ATTACHED MAILING
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{ certify that to the best of my knowledge, information, and belief, formed dafter a
reasonable inquiry under the circumstances, each factual contention of this
complaint is supported by evidence.

Signature {fComplainant Date

If, after a reasonable inquiry under the circumstances, you are unable to certify that certain factual contentions are
supported by evidence as indicated above, you may make the following certification;

I certify that to the best of my knowledge, information, or belief, there are grounds
to conclude that the following specifically identified factual contentions are likely
to be supported by evidence after a reasonable opportunity for further inquiry.
Those specific contentions are:

Signaturcof Complainant Date

Section 15(8) of the MCFA provides that a person who files a compiaint with a false certification is responsible
for a civil violation of the MCFA. The person may be required to pay a civil fine of up to

$1,000.00 and some, or all, of the expenses incurred by the Michigan Department of State and the alleged
violator as a direct result of the filing of the complaint.

Once completed, mail or hand deliver the complaint form with your evidence to the address below, The
complaint is considered filed upon receipt by the Bureau of Elections.

Michigan Department of State
Bureau of Elections
Richard H. Austin Building- 1st Floor
430 West Allegan Street Lansing,
Michigan 48918



Developers Would Get Prime Public Land, Devour All

BALANCE for
BIRMINGHAM

Community Update

June 2019

New Parking, If Voters Approve Huge Spending Request

City asks 867 million for incomplete plan; developers deceive on need, cost

The City of Bimmingham, working hand-in-
hand with private developers, will ask voters
Aug. 6 to approve millions in new debt 1o
replace the N. Old Woodward parking deck,
The goal is to increase parking, but the $60
million+ deck may pravide no net increase in
daytime spaces, and approval would pave the
way for whal critics call 3 “giveaway” of
prime public land,

Itis part of a massive effort 1o redo nearly
four acres downtown on the Rouge River
at N. Oid Woodward and Willits. 1 is
the first time the city has tried a public-
private parinership (P3), yel

it did not seek P3 counsel

until after it chose

a developer. [t

is the largest

commitment

of  public

money in

the city's

history.

T he

city is

asking

LA 0

' borrow

$§$57.4

million and

intends to

put up $10

mitlicn in cash.

e At least two
current and two former

commissioners are on record with
oppositian, saying the project is being rushed,

L

S57 Millien in Public Debt
+ 510 Million of Our Maney

heavily favars developers, wasn't properly
planned and isn't ready 1o go 1o voters.

Only broad outlines have been shared with
the public because the plan is incomplete.
Bul it calls for the cily to give the develuper a
100-year lease on about halfl of the property.

There are too many uncertainties...
We haven’t seen any detail... I think
we're shooting ourselves in the foot.

- Commissioner Carroll DeWeese

Based on recent sales, the property is worth
at least $11 million per acre, making it some
of the most valuable property in Michigan.

With virwally no up-front land cost and the
terms of a lease still pending, the developers
plan two large commercial buildings and an
apartment building. They used the favorahte
terms to lure national retailer Restoration
Hardware (RH),

which proposes one

of its widely lauded ,, Time to start over.
— Former Commissioner Russ Dixon

“galleries” for the
site.  Since plans
have changed so
frequently, financial details are scant. The city
made no attempt to get the developer to foot
any of the cost of the parking deck.

No formal planning process involving the
public or independent urban planners was
undertaken. Land use is being determined by
the developer. The city’s Planning Board and
Planning Director were left out of the process.

N
= NO Net New Parking Spaces!

+$22 Million.Gjveaway of Public Land

The plan is based on a 23-year-old thumbnail
sketch contained in the city's Downtown 2016
Plan and a parking study completed in 2014,
Ironically, though Andres Duany, the author
of the 2016 Plan, visited Birmingham in May
to update the city's master plan, he was
ordered not to discuss Bates, Some of his key
recommendations are ignored in the plan.

Instead, local architect Victor Saroki was hired
to give the sketch detail, and then was granted
the project after assembling a development
team. A group that included world-renowned
architect Robert A.M. Stem was dismissed.
The Sarcki team includes Lansing developer
Ron Boji, who is at the center of several other
shape-shifting public-private partnerships
that have drawn heavy criticism and legal
action. (see  www.bhambuzz.org/boji),

The preference Saroki allegedly received is the
subject of a federal lawsuit filed by the losing
bidder. Complaints filed with the Birmingham
Board of Ethics echoed the lawsuit and
criticized the
city's acceptance
of $20000 from
the developer to
help pay for the
election.

The original plan called for development of
the entire site. But as residents pushed back,
the c_ity and developers decided to phase it -
starting with the parking deck, streetextension
and bondissue-ustensibiy putting the private
development

e T

Bad Dea!
o for
¢ Birmingham

L
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page2 TS
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e e,
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the $22\Million Land Giveaway
What the city, developers are not telling you.

't belicve the city is asking us to vote on g $57 miil
Tied 1o the bond sssue is a plan that would grant developers 100-year lease on Ican’t bel e :
rc'ughl',‘ SZLI rulltan of public land The retumn to Birmingham: A pathetic 1 g, per ‘l‘ bond propasal based on conceptual drawings and ineo,
year Thats vhat developers have offered, and the city is poised to accepr gyt Sinancials. It is way too carly to vote on a plan tha; ha-
the deal hasn't baen finalized

properly vetted.
The progerty i the proposed Bates St exiensian, overlooking the Rouge River is = Former Commissioner Diznne McKeon
the mest valuable, baautiful, and desirable piece of undeveloped Propesty in the

it i i A maifing to voters from a political action commitiee formed by the .,
@ity And we. the Birmingharn tesidents, own it, Based on recent sales, it is worgh : p h
atleasi §11 millian per acre Developers would lease around half of the four-acre  foruses solely on the parking deck, and 'gnores the

215

lease deal any - ata

. x erts that th |

site for aound $400.000 per year Development plans are ncampiete, (and evey- me:&;mm;::?::véeéﬁ:ﬂs:?: ands nezds emd:::;vnae:::se;i?l?n:f o
changingh and though a development agreement has been signed between the ne

city and developer, lease terms have not been finalized, famtenance. The developers are echoi

ng the city's posture,
We are being asked to vote on an incomplete plan that wil give control o;

this
Property to developers for 100 years - a plan that Provides no public benei; s
as residents,

Do we really want it paved aver and deminated by a parking garage?
Based on recent sales that average around 511 Million per acre for COMMmEr =

Property in Birmingham, the land for the Proposed project is wart),
$22 Million.

* The City plans to "lease” the property for 100 years aj 3 Price of
5400,000 per year,

Thatlis'a'1.8% return on assets.

Would you rent out YOUR property for that?
And lose control over it for 100 years?

In order to get the City NO additional net parking spaces?

o - Y o
o

The tiswy from Booth Purk, looking soutk, acrps; the Rouge Rimn:zﬁzmsmm.

Huge Spending Request (contined from page 1) . . :
on the back bumer The city now faces accusations of giving the I tfwught this waf gm.ng to .be ap ublic-
developer what amounts 1g a no-bid contract to build the parking private partnershlp with a little more
deck. And with RH under a tight deadline to vacate Somerset, and  ¢¢ bmﬁt to the public... Idon’t think
city officialg proclaiming RH a “once-in-a-lifetime oppartunity” no " T
one seriously thinks the land lease and private development will We're “hlmng balance
be delayed Many suspect the rush 10 a i

narrow, parklike connection ta Booth Park, originally included in l'he - Comrmssmner RaCkEhne Hoff
plan, is not part of the bond issue and has not been finalized.

The plan is opposed by several formey city commissioners and a wide

Developers argue the deck is aging and should be replac ed, but the  f2nge of residents, including those both pro- ang anti-development,
city stresses the deck Is safe,

The new deck would dwarf the existing one and dominate the site, homeowners first? said resident
_ with three underground and seven above-ground levels. Al vehicular

. “This is an epic failure of out-of-

= access would be on Bates, putting more i . -
BadDeal | (U§ than 2,000 cars a day on thegpew sgtreet. (t:cll_uctg B';fdemh'p' sad  resident
inton Baller

$57 Million in
W 557 Million in|Pubiic|Debt

L& +S10'Million of Oyr Money " ='NO Net New Parking Spaces!
+822'Million Giveaway of Publie Land
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Bl he Parking lllusion

Realistic assessment shows development would consume all new parking

Voters are being asked to approve a new parking deck
that may result in a net loss of parking spaces. That's the
result of a realistic assessment of the demand that would
be created by new retail and office that will accompany the

deck.

The developer says 400 new spaces will be added to the
existing 745. But the developer also plans to add 65,000
square feet of retail, and 27,000 square feet of office, which
will create new demand the city is not addressing.

The city has several standards for required parking. In its
basic zaning, it requires one space for every 150-300 square
feet of office or retail space, and one space for every 75
square feet of restaurant. But for unexplained reasons,
at Bates the city is requiring just one space for every 564
square feet of retail or office, greatly underestimating the
amount of parking that would be required.

The table below provides a more realistic, but still
conservative, look at the plan. We have used the standard of
one space per 300 square feet of retail, one space per 150
square feet of office, and one space for every 250 square
feet for Restoration Hardware, since it is hybrid retail/
restaurant. The assessment shows a net loss of 33 spaces.

Our estimate takes into account that modern offices pack in
more workers. At least one downtown office has one worker

for every 99 square feet of space.

{1

| The city manager is SO obsessed

City says deck wiil provide:

ONE SPACE
REQUIRED PARKING
SQ/FT PER SPACES

New retail will consume 10,000 300 SQ/FT -33
New office will consume 27,000 150 SQ/FT -180
Restoration Hardware will consume 55,000 250 SQ/FT -220
NET LOSS = -33

$57 Miilioniin Public Debt
+$10 Million of Our Money

+ $22 Million Giveaway of.Public Land

= NO /Net New Parking Spaces!

P
~  BadDeal

with building a new parking dec’
he forgot to do the math.




BALANCE f,,
BIRMINGHAM

Paid for by Balance 4 Bjrm;
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Developers Would Get Prime Public Land, Devour
All New Parking, If Voters Approve Huge Spending
Request..........ccomeeeceeereeceieeeanns Cover Story

The $22 Million Public Land Giveaway...... Page 2

The Parking lllusion............cconne...... Page 3
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Take Half-Baked Plan Off Table, Put City Back on Track

Every now and then, a government goes off the rails, in the bargain. But this isn't the way. City officials are
and voters need to put it back on track. Chalk this one  being short-sighted, giving away too much, and getting
up to committees gone haywire, inexperience, target  too little in return.

fixation and a succumbing to salesmanship. It's time for
Birmingham voters to roll up their sleeves.

funds?

) i ] There’s a right way to do this, and
Previous blunders (underground parking at Shain Park o orions that a NO VOTE will kil

and the Baldwin Library bond proposal come to mind) redevelopment prospects is just
disingenuous assertion

. from city officials who don't want
We don't argue with the premise. The property at N. to backtrack, and developers who
Bates St. is a gem of public land, ripe for redevelopment. don't want to see potential profits slip

pale in comparison to this one. another

OPINION:

ECRWSS
Resideatial Customer

The parking deck, as designed, is a monster
that dominates the site. And with all the
There are so many reasons to VOTE NO on Aug. 6, where  access on Bates, it turns what could
do we start? be an extraordinary public space into

| . - . little more than an on- and off-ramp
Bad planning? Bad execution? Bad stewardship of public ¢ 2,000 cars a day.

And that's exactly what developers saw: a juicy piece of through their hands.

property ripe for the picking from naive city officials.

Bad Deal \k There's a way to do this right - to
' help solve our parking problem
~ and get a great national retailer

S57 Mithon in Public Dehbt

VOTE NO, and tell Birmingham to start --
over, and do it right. The next 100 years hterally
hangs in the balance.

+$10 Million of Our. Money = NO Net New Parking Spaces!

+ 522 Million Giveaway of Public Land
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STATE OF MICHIGAN
JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

July 16,2019

Balance for Birmingham

Clinton Baller

2820 West Maple Road Ste 101B
Birmingham, Michigan 48084

Re:  Shell v. Balance for Birmingham, et al.
Campaign Finance Complaint
No. 2019-07-21-47

Dear Balance for Birmingham & Mr. Baller:

The Department of State (Department) has received a formal complaint alleging you have
violated MCL 169.247 of the Michigan Campaign Finance Act (MCFA) by failing to include a
complete and correct identification statement on certain campaign-related materials. A copy of
the complaint is enclosed.

The complaint was submitted to the Department on July 10, 2019 and alleges that a mailing you
produced fails to contain a proper paid for by statement. Specifically, Mr. Shell alleges that you
have failed to include the phrase “with regulated funds.” As evidence to the complaint, Mr.
Shell has included a copy of the mailing.

The MCFA and corresponding administrative rules require a person who produces printed
material that relates to an election include the phrase “Paid for by [name and address of the
person who paid for the item].” MCL 169.247(1), R 169.36(2). Materials produced by anyone
other than a candidate or the candidate committee are required to include the phrase “with
regulated funds” afier the paid for by statement. MCL 169.247(4). A knowing violation
constitutes a misdemeanor offense punishable by a fine of up to $1,000.00, imprisonment for up
to 93 days, or both. MCL 169.247(6).

Upon review, the evidence submitted supports the conclusion that a potential viclation of the Act
has occurred. From the outset, the Department must consider whether it is an expenditure
covered by the MCFA. The mailer specifically urges voters to “VOTE NO, and tell Birmingham
to start over, and do it right.” Because it urges voters to vote against the passage of a ballot
question using words of express advocacy, the flyer is covered by the gambit of the Act and must
include the paid for by statement outlined under section 47. MCL 169.206(2)(j). Although the
mailer contains a paid for by statement, the phrase “with regulated funds™ has been omitted

BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING * 1ST FLOOR * 430 W. ALLEGAN * LANSING, MICHIGAN 48918
www. Michigan. gov/Elections * (517) 335-3234



Balance for Birmingham
Clinton Baller

July 16, 2019

Page 2

entirely. Since this phrase is absent, the evidence supports the conclusion that a potential
violation has occurred.

After reaching this conclusion, the Act requires the Department to “endeavor to correct the
violation or prevent a further violation by using informal methods [,]” if it finds that “there may
be reason to believe that a violation ... has occurred [.]” MCL 169.215(10). The objective of an
informal resolution is “to correct the violation or prevent a further violation [.]” /d.

Given this, the Department concludes that a formal warning is a sufficient resolution to the
complaint and is hereby advising you that MCL 169.247(1) and R 169.36(2) require you to print
a complete and accurate identification statement on all campaign materials, consisting of the
phrase “paid for by” followed by the full name and address of your committee and the phrase
“with regulated funds.”

Note that all printed materials containing words of express advocacy produced in the future must
include this identification statement. For all materials currently in circulation, the paid for by

statement must be corrected. If this information has been included in your materials and you
wish to rebut the Department’s conclusion, you must respond in writing to the Department
within 15 business days of the date of this letter otherwise the Department will treat the
complaint as resolved.

Please be advised that this notice has served to remind you of your obligation under the Act to
identify your printed matter and may be used in future proceedings as evidence that tends to
establish a knowing violation of the Act. A knowing violation is a misdemeanor offense and
may merit referral to the Attorney General for enforcement action. MCL 169.247(6), 215(10).

Sincerely,

y

Adam Fracassi
Bureau of Elections
Michigan Department of State

Enclosure
c: Jay Shell



