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January 22, 1932 

Mr. Elwin Ski les ,  J r .  
Texas Instruments , I nc. 
P.O. Box 225474 
Dallas, Texas 75265 

Dear Mr. Ski les :  

This i s  i n  response t o  your l e t t e r  asking i f  Texas Instruments may perliiit 
candidates for  e lec t ive  of f ice  t o  v i s i t  the company's plants in Michigan 
or  whether such v i s i t s  a re  prohibited by the Canlpaign Finance Pact (the 
"Act"), 1976 PA 383, as aslcraded. 

Specifica!ly, you ask if the approach imple~~cnted by the Federal Election 
Corn~lission in i t s  regulations may be ut i l ized in per11iittin.g v i s i t s  to  
your f a c i l i t i e s  by t.lichigan candidates f o r  s t a t e  a n d  loci11 of f ice .  As 
you knob!, the  Federal Election Comnission is  currently at ten~pting to 
revise the  requlations you , c i t e  in your l e t t e r ,  11 C F R  114.3 and 114.4. 

Section 54 prohibits corporations fron rimking contributions o r  expenditures 
to  or for  the benefit of a candidate. Section 4 of the Act defines the 
term "contribution" and section 6 defines the term "exl~cndi ture .  " Section 
6(2)  spec i f ica l ly  includes "cont,ri bution" i n  the definit ion of "expenditure." 

Section 6 of the Act provides: 

"Sec. 6 .  (1 ) 'Expendi ture '  n~eans a paypent, doni~tion, loan, pledge, 
or  promise of payn:ent of money o r  anything o f  ascertainable li~orletary 
value for (~oods, nn te r i a l s ,  services ,  or f a c i l i  t i c s  in assistance o f ,  
o r  in opposition t o ,  tile nor?inaiion or election of a cai\didatc, o r  
the qual i f ica t ion ,  passa:e, or clefest of a b a l l o t  questiori. An of fe r  
or tender of an cxpendi  ture i s  not ctn cxpcnditurc i f  expressly all(! un-- 
conditional ly rc jec  t t \ d  or  re turned. 
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( 2 )  Expenditurt i gc ludes  a  contr ibut ion or  a t r an s f e r  of 
anything of ascertdin;i5le monetary value for. purposcs of 
influencing the norilination o r  e l e c t i cn  of any candidate o r  the 
q u a l i f i c a t i o n ,  passage, o r  defeat  of a  b a l l o t  q u e s t i o n .  

( 3 )  Expenditure does not include:  
( a )  An amount paid pursuant t o  a pledge o r  pro~ilise Lo the 

ex t en t  the amount was previously reported as an expenditure.  
( b )  An expenditure f o r  con~n~unication by a person s t r i c t l y  

w i t h  the  person 's  paid members o r  shareholdr$rs. 
( c )  An expenditure f o r  comrnurlication on s sub jec t  o r  issrre 

i f  t he  communication does not support o r  oppose a  hn l l o t  i ssue  
o r  candidate by name or c l ea r  inference o r  an expenditure f o r  !;he 
establishment,  admin i s t ra t i  on, 01- sol i c i  t a t i on  of  contr ibut ions  t o  
a fund o r  independent committee. 

( d )  An expenditure by a broadcasting s t a t i o n ,  newspaper, magazine, 
o r  o ther  per iodical  o r  publicat ion f o r  any news s t o r y ,  comrrlentary, o r  
e d i t o r i a l  i n  support  of o r  opposi t-ion to a  candicli1;e f o r  e l e c t i ve  
o f f i c e ,  o r  a  b a l l o t  question in the regular  coursc of publicat ion o r  
broadcasting. 

( e )  An expenditure f o r  nonpartisan voter  r eg i s t r a t i on  01- nonpartisan 
get-out-the-vote act5v-i t i e s .  This excl usion sha l l  not apply i f  a  
candidate o r  group of candidates sponsors or  f inances t h e  a c t i v i t y  o r  
i s  i den t i f i ed  by narrie w i t h  the a c t i v i t y .  This exclusioll sh;lll  apply 
t o  a n  a c t i v i t y  perfornled pursuant t o  sect ions  491 t o  524 of tile 
Michigan Compiled !.aws, by the secre tary  o f  s t a t e  a n d  o t l ~ e r  r eg i s t r a t i on  
o f f i c i a l s  who are i d ~ n t i f i e d  by nan:e with the a c t i v i t y .  This exclusion 
sha l l  apply t o  a candidate who i s  a n  c lec ted offScholdet- antf whose 
o f f i c e  i s  not on the  b a l l o t  f o r  the general e l e c t i on  i n  the  calendar 
year  in  which the expenditure i s  made o r  i s  not a  candidate withill 
the  meaning o f  sec t ion  3 ( l ) ( a )  ancl 3 ( l ) ( b )  anti i s  idcntific!d by name 
with the a c t i v i t y . "  

An a c t i v i t y  must a s s i s t  i n  the candidate ' s  e lec t ion  (~nd  Ilavc ascer ta inab le  monetal-y 
value in order  t o  qua l i f y  as  an expenditure whicll i s  a ' l so  a  contr ibut ion to  a 
candidate.  However, var ious  a c t i v i t i e s  a re  speci f i c a ?  l y  excepted f1-0i11 the 
coverage of  t he  Act. 

Nonpartisan a c t i v i t i e s  a r e  n o t  included w i t h i n  the defin i t ion of expendi t u r c  
and are  thus exceptcd fr0i11 the Act ' s  provisions in scctiori 6 ( 3 ) ( e ) .  Section 6 ( 3 ) ( c )  
a l s o  provides an exccpt ion i f  the corporation docs not  produce 01-  sponsor any 
co~~~mut~ i ca t i ons  supporting o r  opposing a carididate by naim 01- c l e a r  inference.  

A reviekc of the  Act Ieac!s t o  the conclusion t h d t  v i s i t s  by candidates t o  
corporatc f a c i l i t i e s  were rtcver intended to be outlapied. I f  the re  i s  no 
communication by the  corporation in suppart o r  opposit ion to  a candidate,  and 
i f  v i s i t s  are equal!y a v a i l a b l e  tc! a11 c?nc'ic!~t,es for a  j ~ a r t i c ~ ~ l a t ^  o f f i c e ,  the 
v i s i t s  do n o t  consti  t u t c  expendi tur.=-as cl.:fineci in sect ion 6 .  
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However, i f  v i s i t s  are I ~ r n l i c d  t o  only selected c a n d i d a t e s  for an o f f i c e ,  o r  
if t h e  v i s i t s  are  accompdr?;ec! by comrnuriicatior~s supporting or opposing a 
, a r t i c u l a r  candidate, t:)e corucration may be in violation of  sect.ion 54 o f  the  
Act. 

T h i s  response is  an interprctat ion o f  the  A c t ' s  provisions and does not 
c o n s t i t u t e  a declaratory ruling, 

Very t r u l y  yours,  

P h i  I 1  i  P T. Fransos , ~i  r e c t o y  / " - 
O f f i c e  of Hearings & Legislation 

PTF/ jmp 


