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R I C H A R D  H .  A U S T I N  S E C R E T A R Y  O F  S T A T E  

MEMORANDUM 

DATE: September 3 ,  1981 
TO: John T. Turnquist ,  Campaign Finance R e p o r ~ ~ n g  
FROM: P h i l l i p  T. Frangos, Off ice  of Hea r~ngs  & Leg i s l a t i on  
SUBJECT: EXPENDITURES OF P U G L I  C FUNDS FOR R E P A Y M E N T  O F  DEBTS A N 3  OELI G A T ;  9"s 

You have asked t h a t  we review the  question of whetner publ i c  funds rnzy be 
used t o  pay debts  and obl iga t ions  incurred in  yea r s  p r i o r  to  the year 
of an e l e c t i o n ,  and you ind ica t e  tha: yod r ecen t ly  had occasion to consiasr  
the impact of a  dec lara tory  ru l ing  d i r ec t ed  t o  Mr. William R. Ralls on 
September 29, 1978, on the  payment of ob! i  gz t?;c;r:s fron: publ i c  fur,:; !:hi;:, 
were incurred p r i o r  to  the  e l e c t i o n .  The Ral ls  opinion concerned the  deadline 
before which a  comn!ittee may apply f o r  p ~ b l i c  funds ,  and provide.;' ~i lar ;  
t h i s  candidate  cornillittee could apply to  receive publ i c  funds f o r  \:r-iich 
i t  q u a l i f i e d  t o  r e t i r e  debts incurred in the August 1978 primary e i ec i ion .  
i . e . ,  t h a t  a  comifiittee niay receive public funds through December 3 l s t  of tiie 
yea r  of the e l e c t i o n  in  order  to  pay previously incur red  ob l iga t ions  and may 
even r e t a i n  publ ic  funds on hand a f t e r  December 3 1 s t ,  provided there a re  o u t -  
s tanding debts  and ob l iga t ions  incurred before t h a t  da t e .  You have asked how 
( o r  i f )  t h i s  opinion app l i e s  to  debts incurred in the y e a r ( s )  pr ior  to The 
year  of t he  guberna tor ia l  e l e c t i o n .  

As you poin t  o u t ,  sec t ion  66(2) of t h e  Campaign Finance Act provides,  f i r s t  
ma: a  candidate  may only apply publ ic  funds a g a i n s t  " q u a l i f i e d  can~pa<;r: 
expenditures"  which i s  def ined to  mean: 

" .  . . a n  expenditure f o r  s e r v i c e s ,  i i i a te r ia l s ,  f a c i i i t i e s  G:- 
o the r  th ings  of value by the candidate  conani t t e e  t o  f u r t h e r  
the cand ida t e ' s  nomination o r  e l e c t i o n  to  o f f i c e  during the 
y e a r  i n  which the primary o r  general e l e c t i o n  in which the 
candidate  seeks nomination o r  e l ec t ion  i s  held . . . . "  
Temphasis added) 

Clearly the committee may only use 5;iSlic funds t o  nay those F ~ ~ : I ~ ~ I - ! ? : , - - -  

nieecing The d e f i n i t i o n  of "qua l i f i ed  campaign expend i tu re s , "  which includes 
(accept ing  your "underlying necessary assumption" t h a t  the  date  of a n  
expenditure  i s  the da t e  the expenditure i s  incur red  r a t h e r  t h a n  the date 
of payment) the  requirement t h a t  the expenditure  be incur red  "during the 
yea r  in which the primary o r  general e l e c t i o n  in which the candidate 
seeks nomination o r  e l e c t i o n  i s  h e l d . "  I t  would the re fo re  appear t h a t  y o u r  
second a l t e r n a t i v e  i s  an acceptable  ana lys i s  of the  Act - i . e . ,  tha t  "any 
debts  o r  ob l iga t ions  incurred in the y e a r ( s )  p r i o r  t o  the  year  o f  tne e l ec t ion  
a r e  not sub jec t  t o  repayment with publ ic  funds."  Accordingly, the Separtnent 
should take t h e  following pos i t ion  with r e spec t  t o  committees seeking to 
apply publ ic  funds to  such debts  and/or o b l i g a t i o n s :  

1 .  In cases  where payment i s  made p r i o r  t o  the yea r  of the 
e l e c t i o n ,  public funds may not be used; 

2 .  In cases  where a  debt  o r  ob l iga t ion  i s  reported as  due i n  
the  "1982 Annual Report" (with a  c lo s ing  da t e  of December 31, 
1981) publ ic  funds may not be used. 




