
School District of the City of Muskegon Heights 
Receivership Transition Advisory Board Agenda 

Wednesday, November 16, 2016, 3:00 PM 
 

State Treasurer’s Board Room 
Austin Building – 1st Floor 

430 W. Allegan St. 
Lansing, MI 48933 

 
I. CALL TO ORDER 

A. Roll Call 

B. Introduction of Board Members 

II. ORIENTATION 

A. Emergency Manager Final Order (attachment #1) 

B. Local Financial Stability and Choice Act (2012 PA 436) (attachment #2) 

C. Open Meetings Act (1976 PA 267) (attachment #3) 

D. Freedom of Information Act (1976 PA 442) (attachment #4) 

E. Media 

F. Governor’s Appointment Letter (attachment #5) 

G. Web Links (District Website) (System Website) (Treasury Website – SDCMH) 

III. BOARD ORGANIZATION 

A. Resolution #2016-1 – Posting Notice Designation (attachment #6) 

B. Resolution #2016-2 – Rules of Procedure (attachment #7) 

C. 2017 Meeting Schedule (attachment #8) 

IV. PUBLIC COMMENT 

V. ADJOURNMENT 

http://www.legislature.mi.gov/documents/2011-2012/publicact/pdf/2012-PA-0436.pdf
http://www.legislature.mi.gov/documents/mcl/pdf/mcl-act-267-of-1976.pdf
http://www.legislature.mi.gov/(S(hpcsupvndcfwo5dolre3dk2j))/mileg.aspx?page=getobject&objectname=mcl-act-442-of-1976
http://www.mhpsnet.org/
http://www.mhtigers.org/
http://www.michigan.gov/treasury/0,4679,7-121-1751_51556_64472_71819_75803---,00.html


 
 
 
 

 

 
 
 

    
  

  
   

   
  

    
 

  
  

 
 

EMERGENCY MANAGER
  
SCHOOL DISTRICT OF THE CITY OF MUSKEGON HEIGHTS
  

 
 

ORDER NO. 2016-12  
 
 

MEASURES TO  RECTIFY FINANCIAL EMERGENCY AND  
ALLOCATION  OF RESPONSIBILITIES IN THE EVENT  OF
   
THE APPOINTMENT OF A RECEIVERSHIP TRANSITION 
 

ADVISORY BOARD
  

BY THE POWER AND AUTHORITY VESTED IN THE 
EMERGENCY MANAGER (THE “EMERGENCY MANAGER”) FOR 
THE SCHOOL DISTRICT OF THE CITY OF MUSKEGON HEIGHTS 
(THE “DISTRICT”) UNDER THE LOCAL FINANCIAL STABILITY 

AND CHOICE ACT, PUBLIC ACT 436 OF 2012, AS AMENDED, 

MCL 141.1451 TO 141.1575 (“ACT 436”); STEVEN M. SCHILLER, 


THE EMERGENCY MANAGER, ISSUES THE FOLLOWING 

ORDER:
  

The District is currently in receivership and under the supervision of the Emergency Manager 
under Act 436. 

The Emergency Manager has broad powers under Act 436 to rectify the District’s financial 
emergency and to assure the District’s fiscal accountability and capacity of the District to provide 
or cause to be provided necessary governmental services essential to the public health, safety and 
welfare, including public educational services. 

The Emergency Manager has been granted the authority under Act 436 to act for and in the place 
and stead of the District Board and the Emergency Manager has the power to exercise solely, on 
behalf of the District, all other authority and responsibilities affecting the District that are 
prescribed by law to the District Board. 

Pursuant to Act 436, the Emergency Manager has broad power to manage the District, and may 
issue orders to elected and appointed officials necessary to accomplish the purpose of Act 436. 
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The Emergency Manager is issuing this order under Act 436 to rectify the District’s financial 
emergency and allocate responsibilities in the event of the appointment of  a receivership 
transition advisory board (an “Advisory  Board”) under Act 436.  

The Emergency Manager therefore orders the following:  

1. 	 The purpose of Act 436 is to, among things, safeguard and ensure the financial 
accountability  of local units of government, including school districts; to preserve the  
capacity  of local units of government, including school districts, to provide or cause to be  
provided necessary services essential to the public health, safety, and welfare, including  
public educational services; to provide for review, management, planning, and control of 
the financial operation of local units of government, including school districts, and the  
provision of services by local units of government, including school districts; to authorize  
a declaration of the existence of a financial emergency within local units of government, 
including school districts; to prescribe remedial measures to address a financial 
emergency within local units of government, including school districts; to provide for the 
appointment and to prescribe the powers and duties of emergency managers for local units 
of government, including school districts; and to provide for the termination of a financial 
emergency within a local unit of government, including a school district.  

2.	  Section 23 of Act 436 authorizes the governor of the State of Michigan (the “Governor”), 
before  removing a school district from receivership, to appoint an Advisory Board to 
monitor the affairs of the school district until the receivership is terminated.  

3.	  By letter dated October 25, 2016, I  informed the governor  and the treasurer of the State of 
Michigan (the “State Treasurer”) that the financial emergency within the District has been 
rectified and recommended that the Governor appoint an Advisor y  Board for the District.  

4.	  If  the Governor  agrees that the District’s financial emergency has been rectified and 
appoints an Advisor y Board for the  District under  Section 23 of Act 436, this Order will  
be effective  and is issued to facilitate the effective and efficient operation of the District  
while  the Advisory  Board monitors the affairs of the District and the District remains in 
receivership.  District officials shall  comply with and perform the duties and functions 
provided in this Order, including all of the  following:  

(a)	  The District Board  and any person providing superintendent services or  
exercising general administrative control for the District shall implement all 
of the following financial best practices within the District and do all of the 
following:  

(1)	  Recognize that the key  to sound fiscal health of a school district is proper 
accounting, budgeting, and auditing of the  school district.  

(2)	  Comply  with the requirements of the Uniform Budgeting and Accounting  
Act, Public Act 2 of 1968, as amended, MCL 141.421 to 141.440a, 
applicable to a school district, including those relating to preparation, 
presentation, consideration and adoption of a balanced budget and general 
appropriations act for the District.  During the period in which a two-year 
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budget adopted by the Emergency Manager under Section 21 of Act 436 is 
effective, the District Board shall not adopt a budget or budget amendment  
inconsistent with the two-year budget adopted by the Emergency Manager 
without the approval of the Advisory Board.  

(3)	  Comply  with the requirements of the Uniform Budget Manual for  Local 
Units of Government published by the Michigan Department of Treasury.  

(4)	  Review monthly the District’s budget compared to actual District revenue,  
actual District expenditures, and projected District  cash flow in as much 
detail as practicable, but not in less detail than the budget  for the District 
approved by the District Board.  

(5)	  If it appears that expenditures will exceed revenues under an adopted  
budget  for the District, the District Board shall, in a timely manner, amend 
the District’s budget as necessary to assure  that actual District expenditures 
do not exceed actual District revenue.  During the period in which a two-
year budget adopted by the Emergency Manager under Section 21 of Act 
436 is effective, the District Board may not adopt a budget or budget 
amendment inconsistent with the two-year budget adopted by the 
Emergency Manager without the approval of the  Advisory  Board.  

(6)	  Comply  with any  applicable requirements under Sections 1219 and 1220 of  
The Revised School Code, Public  Act 451 of 1976, as amended, MCL  
380.1219 and 380.1220.  Any deficit elimination plan or enhanced deficit  
elimination plan submitted to the Michigan Department of Education or the 
Michigan Department of Treasury must first be submitted to and approved 
by the Advisory  Board.  

(7)	  Comply  with the Michigan School Accounting Manual (Bulletin 1022)  
published by the Michigan Department of Education.  

(8)	  Comply  with the Michigan School Auditing Manual published by the 
Michigan Department of Education.  

(9)	  Comply  with the Oversight and Accountability Standards published by the 
Michigan Council of Charter School Authorizers.  

(10)	  Document all of the District’s outstanding liabilities, including payables, 
debt obligations, and contingent liabilities and provide a report on the 
liabilities to the Advisory Board on  a monthly basis.  

(11)	  Timely pay  amounts owed to the Michigan Public  School Employees’ 
Retirement System (“MSPERS”) created under The Public School 
Employees Retirement Act of 1979, Public Act 300 of 1980, as amended, 
38.1301 to 38.1467 (“Act 300”) as provided under the Act 300 and 
pursuant to any agreement with MSPERS.  
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(12)	  Timely pay  amounts owed to the State of Michigan under any emergency  
loan agreement under the Emergency Municipal Loan Act, Public Act 243 
of 1980, as amended, MCL 141.931 to 141.942.  

(13)	  Review not less than annually an inventory of District assets.   Any sale of  a  
District asset must be approved by the Advisory  Board.  

(14)	  Maintain annual memberships with the Michigan Association of School 
Boards and the Michigan Council of Charter School Authorizers and 
appropriate money in each annual budget for the  memberships.  

(15)	  Budget and pay for  training  for all District Board members not less than 
biennially  from professionally-recognized organizations on compliance  
with the  Open Meetings Act,  Public Act 267 of 1976, as amended, MCL  
15.261 to 15.275, effective meeting management and parliamentary  
procedures, school board governance, school district finances, and public  
school academy  authorizer functions and responsibilities.  

(16)	  Work with other District or State of Mic higan officials, or both,  to 
successfully transition  the District from receivership, repay the remainder 
of the District’s legacy debt, and eliminate financial stress within the  
District.  

(b)	  The  District,  by  and  through  its  District  Board  and  other  District  officers,  
employees,  and  agents,  also  shall  do  all  of  the  following :  

(1)	  Comply  with the requirements of applicable of orders issued by an 
emergency manager for the District, including this order, and with the  
requirements of applicable Michigan law, including, without limitation, all 
of the following:  

(A)	  The Revised School Code, Public Act 451 of 1976, as amended, 
MCL 380.1 to 380.1853, or any successor law  (the “Code”);  

(B)	  Article I of The State School Aid Act of 1979, Public Act 94 of 
1979, as amended, MCL  388.1601 to 388.1722, as amended, or any  
successor law;  

(C) 	 Act 436, or any successor law; and  

(D)	  Act 300, or any successor law; and  

(E)	  the Emergency Municipal Loan Act, Public Act 243 of 1980, as 
amended, MCL 141.931 to 141.942, or any  successor law.  

(2)	  Comply  with the terms and conditions applicable to the District under any  
contract issued to the Muskegon Heights Public School Academy System 
(the “System”) for the operation of a public school academy.  
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(3) Comply with the terms and conditions applicable to the District under any 
agreement for the provision of services between the District and the 
System. 

(4) Comply with the terms and conditions of any lease agreement between the 
District and the System. 

(5) Comply with the terms and conditions of any emergency loan agreement 
between the State of Michigan and the District. 

(6) Comply with the terms and conditions of any agreement between MSPERS 
and the District regarding the repayment of money owed to MSPERS by 
the District. 

(7) Place before the electors of the District the question of renewing the 
authorization for the levy of mills for school operating purposes by the 
District under Section 1211 of the Code as necessary to avoid expiration of 
the authorization or as requested by the Advisory Board. 

(8) Afford a former emergency manager for the District full access to any files, 
materials, or records required to defend the emergency manager in a legal 
proceeding. The District shall bear the cost of an emergency manager’s 
defense, including any legal fees, judgements, settlements and other costs 
related to legal proceedings against the emergency manager for the 
emergency managers actions while an emergency manager for the District 
consistent with the requirements of Michigan law.  The District shall 
continue to maintain professional liability coverage for former emergency 
managers for the District and maintain the name and office of each 
emergency manager as an insured party on any master general liability 
policy held by the District. 

(b) The District, by and through its District Board and other District officers, 

employees, and agents, is prohibited from doing any of the following : 

(1) Directly operating a public school or enrolling a pupil in membership in the 
District at any time before the State Treasurer certifies to the District and 
the Advisory Board that all legacy debt of the District has been paid or 
otherwise satisfied, including, without limitation, any liabilities of the 
district relating to an emergency loan from the State of Michigan or 
amounts owed to MSPERS. 

(2) Terminating or amending without the approval of the Advisory Board any 
contract issued to the System authorizing a public school academy, any 
contract with the System for the provision of services to the District by the 
System, or any lease agreement between the District and the System. 

(3) Unless otherwise provided in this order, revising any order issued by an 
emergency manager for the District before one year after the receivership of 



  

the District. Except as otherwise provided in this paragraph, an order issued by  
an emergency manager for the District may be amended or rescinded only by  
the Advisory Board with the approval of the State Treasurer, permitted under 
Act 436.  

(4)	  While the District does not operate schools directly  on its own, the District  
shall not employ a superintendent.  

(c)	  While  the  District  remains  in  receivership  and  an  Advisory  Board  
remains  in  place  for  the  District,  it  is  essential  to  the  continued  provision  
of  public  educational  services  to  residents  of  the  District  and  the  
repayment  by  the  District  of  the  District’s  legacy  debt  that  the  public  
educational  needs  of  the  residents  of  the  District  continue  to  be  met  
through  the  District’s  agreement  with  the  System  and  the  System’s  
continued  operation  of  Edgewood  Elementary  School,  Dr.  Martin  Luther  
King  Elementary  Academy,  and  Muskegon  Heights  Academy.   These  
public  schools  shall  continue  to  be  operated  by  the  System  pursuant  to  
the  District’s  agreement  with  the  District.   The  Emergency  Manager  
states  that  a  closure  of  the  System  or  any  site  operated  by  the  System  
under  its  Contract  with  the  District  would  result  in  an  unreasonable  
hardship  to  pupils  enrolled  in  the  System  or  residing  in  the  District,  or  
both,  because  there  is  no  general  powers  school  district  within  the  
geographic  boundaries  of  the  District  operating  a  public  school  and  there  
are  insufficient  other  public  school  options  reasonably  available  to  the  
pupils.   The  closure  of  the  System  or  a  site  operated  by  the  System  under  
Section  507  of  the  Code  while  an  Advisory  Board  is  in  place  for  the  
District  would  impose  undue  financial  stress  upon  the  District  and  would  
be  detrimental  to  the  removal  of  the  District  from  receivership.  

5. 	 John Lewis is hereby appointed as the District’s Assistant Superintendent for Finance and 
Administration and  shall be the  chief administrative  officer of the District, effective October 
28, 2016.  

6. 	 Mary Byrd is hereby appointed as a  member of the board of directors of the Muskegon 
Heights Public School Academy System for a term  beginning on October 25,  2016 and  ending  
on October 24, 2019.  

7. 	 This Order may be amended, modified, repealed, or terminated by a  subsequent Order issued 
by the Emergency Manager or other emergency manager  for the District.  

8.	  This Order  is  effectively immediately and supersedes any inconsistent provision of  an order  
issued by an  emergency manager for the District.  

[continued on next page]  
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Dated: October 25, 2016 	 SCHOOL DISTRICT OF THE CITY OF 
MUSKEGON HEIGHTS 

By:~ 
Steven.Schiller 
Emergency Manager 

4835-9590-7641.5 
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Act No. 436
 
Public Acts of 2012
 

Approved by the Governor
 
December 26, 2012
 

Filed with the Secretary of State
 
December 27, 2012
 

EFFECTIVE DATE: March 28, 2013
 

STATE OF MICHIGAN
 
96TH LEGISLATURE
 

REGULAR SESSION OF 2012
 

Introduced by Senator Pavlov 

ENROLLED SENATE BILL No. 865
 
AN ACT to safeguard and assure the financial accountability of local units of government and school districts; to 

preserve the capacity of local units of government and school districts to provide or cause to be provided necessary 
services essential to the public health, safety, and welfare; to provide for review, management, planning, and control of 
the financial operation of local units of government and school districts and the provision of services by local units of 
government and school districts; to provide criteria to be used in determining the financial condition of local units of 
government and school districts; to authorize a declaration of the existence of a financial emergency within a local unit 
of government or school district; to prescribe remedial measures to address a financial emergency within a local unit of 
government or school district; to provide for a review and appeal process; to provide for the appointment and to 
prescribe the powers and duties of an emergency manager for a local unit of government or school district; to provide 
for the modification or termination of contracts under certain circumstances; to provide for the termination of a financial 
emergency within a local unit of government or school district; to provide a process by which a local unit of government 
or school district may file for bankruptcy; to prescribe the powers and duties of certain state agencies and officials and 
officials within local units of government and school districts; to provide for appropriations; and to repeal acts and parts 
of acts. 

The People of the State of Michigan enact: 

Sec. 1. This act shall be known and may be cited as the “local financial stability and choice act”. 

Sec. 2. As used in this act: 

(a) “Chapter 9” means chapter 9 of title 11 of the United States Code, 11 USC 901 to 946. 

(b) “Chief administrative officer” means any of the following: 

(i) The manager of a village or, if a village does not employ a manager, the president of the village. 

(ii) The city manager of a city or, if a city does not employ a city manager, the mayor of the city. 

(iii) The manager of a township or the manager or superintendent of a charter township or, if the township does not 
employ a manager or superintendent, the supervisor of the township. 

(iv) The elected county executive or appointed county manager of a county or, if the county has not adopted the 
provisions of either 1973 PA 139, MCL 45.551 to 45.573, or 1966 PA 293, MCL 45.501 to 45.521, the county’s chairperson 
of the county board of commissioners. 

(v) The chief operating officer of an authority or of a public utility owned by a city, village, township, or county. 

(vi) The superintendent of a school district. 

(213)† 

Attachment #2



ESB 865

(c) “Creditor” means either of the following: 

(i) An entity that has a noncontingent claim against a local government that arose at the time of or before the 
commencement of the neutral evaluation process and whose claim represents at least $5,000,000.00 or comprises more 
than 5% of the local government’s debt or obligations, whichever is less. 

(ii) An entity that would have a noncontingent claim against the local government upon the rejection of an executory 
contract or unexpired lease in a chapter 9 case and whose claim would represent at least $5,000,000.00 or would 
comprise more than 5% of the local government’s debt or obligations, whichever is less. 

(d) “Debtor” means a local government that is authorized to proceed under chapter 9 by this act and that meets the 
requirements of chapter 9. 

(e) “Emergency manager” means an emergency manager appointed under section 9. An emergency manager includes 
an emergency financial manager appointed under former 1988 PA 101 or former 1990 PA 72 who was acting in that 
capacity on the effective date of this act. 

(f) “Entity” means a partnership, nonprofit or business corporation, limited liability company, labor organization, or 
any other association, corporation, trust, or other legal entity. 

(g) “Financial and operating plan” means a written financial and operating plan for a local government under 
section 11, including an educational plan for a school district. 

(h) “Good faith” means participation by an interested party or a local government representative in the neutral 
evaluation process with the intent to negotiate a resolution of the issues that are the subject of the neutral evaluation 
process, including the timely provision of complete and accurate information to provide the relevant participants 
through the neutral evaluation process with sufficient information, in a confidential manner, to negotiate the readjustment 
of the local government’s debt. 

(i) “Interested party” means a trustee, a committee of creditors, an affected creditor, an indenture trustee, a pension 
fund, a bondholder, a union that under its collective bargaining agreements has standing to initiate contract negotiations 
with the local government, or a representative selected by an association of retired employees of the public entity who 
receive income or benefits from the public entity. A local government may invite holders of contingent claims to 
participate as interested parties in the neutral evaluation process if the local government determines that the contingency 
is likely to occur and the claim may represent at least $5,000,000.00 or comprise more than 5% of the local government’s 
debt or obligations, whichever is less. 

(j) “Local emergency financial assistance loan board” means the local emergency financial assistance loan board 
created under section 2 of the emergency municipal loan act, 1980 PA 243, MCL 141.932. 

(k) “Local government” means a municipal government or a school district. 

(l) “Local government representative” means the person or persons designated by the governing body of the local 
government with authority to make recommendations and to attend the neutral evaluation process on behalf of the 
governing body of the local government. 

(m) “Local inspector” means a certified forensic accountant, certified public accountant, attorney, or similarly 
credentialed person whose responsibility it is to determine the existence of proper internal and management controls, 
fraud, criminal activity, or any other accounting or management deficiencies. 

(n) “Municipal government” means a city, a village, a township, a charter township, a county, a department of county 
government if the county has an elected county executive under 1966 PA 293, MCL 45.501 to 45.521, an authority 
established by law, or a public utility owned by a city, village, township, or county. 

(o) “Neutral evaluation process” means a form of alternative dispute resolution or mediation between a local 
government and interested parties as provided for in section 25. 

(p) “Neutral evaluator” means an impartial, unbiased person or entity, commonly known as a mediator, who assists 
local governments and interested parties in reaching their own settlement of issues under this act, who is not aligned 
with any party, and who has no authoritative decision-making power. 

(q) “Receivership” means the process under this act by which a financial emergency is addressed through the 
appointment of an emergency manager. Receivership does not include chapter 9 or any provision under federal 
bankruptcy law. 

(r) “Review team” means a review team appointed under section 4. 

(s) “School board” means the governing body of a school district. 

(t) “School district” means a school district as that term is defined in section 6 of the revised school code, 1976 
PA 451, MCL 380.6, or an intermediate school district as that term is defined in section 4 of the revised school code, 
1976 PA 451, MCL 380.4. 

(u) “State financial authority” means the following: 

(i) For a municipal government, the state treasurer. 
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(ii) For a school district, the superintendent of public instruction. 

(v) “Strong mayor” means a mayor who has been granted veto power for any purpose under the charter of that local 
government. 

(w) “Strong mayor approval” means approval of a resolution under 1 of the following conditions: 

(i) The strong mayor approves the resolution. 

(ii) The resolution is approved by the governing body with sufficient votes to override a veto by the strong mayor. 

(iii) The strong mayor vetoes the resolution and the governing body overrides the veto. 

Sec. 3. The legislature finds and declares all of the following: 

(a) That the health, safety, and welfare of the citizens of this state would be materially and adversely affected by the 
insolvency of local governments and that the fiscal accountability of local governments is vitally necessary to the 
interests of the citizens of this state to assure the provision of necessary governmental services essential to public 
health, safety, and welfare. 

(b) That it is vitally necessary to protect the credit of this state and its political subdivisions and that it is necessary 
for the public good and it is a valid public purpose for this state to take action and to assist a local government in a 
financial emergency so as to remedy the financial emergency by requiring prudent fiscal management and efficient 
provision of services, permitting the restructuring of contractual obligations, and prescribing the powers and duties of 
state and local government officials and emergency managers. 

(c) That the fiscal stability of local governments is necessary to the health, safety, and welfare of the citizens of this 
state and it is a valid public purpose for this state to assist a local government in a condition of financial emergency by 
providing for procedures of alternative dispute resolution between a local government and its creditors to resolve 
disputes, to determine criteria for establishing the existence of a financial emergency, and to set forth the conditions for 
a local government to exercise powers under federal bankruptcy law. 

(d) That the authority and powers conferred by this act constitute a necessary program and serve a valid public 
purpose. 

Sec. 4. (1) The state financial authority may conduct a preliminary review to determine the existence of probable 
financial stress within a local government if 1 or more of the following occur: 

(a) The governing body or the chief administrative officer of a local government requests a preliminary review. The 
request shall be in writing and shall identify the existing or anticipated financial conditions or events that make the 
request necessary. 

(b) The state financial authority receives a written request from a creditor with an undisputed claim that remains 
unpaid 6 months after its due date against the local government that exceeds the greater of $10,000.00 or 1% of the 
annual general fund budget of the local government, provided that the creditor notifies the local government in writing 
at least 30 days before his or her request to the state financial authority of his or her intention to submit a written 
request under this subdivision. 

(c) The state financial authority receives a petition containing specific allegations of local government financial 
distress signed by a number of registered electors residing within the local government’s jurisdiction equal to not less 
than 5% of the total vote cast for all candidates for governor within the local government’s jurisdiction at the last 
preceding election at which a governor was elected. Petitions shall not be filed under this subdivision within 60 days 
before any election of the local government. 

(d) The state financial authority receives written notification that a local government has not timely deposited its 
minimum obligation payment to the local government pension fund as required by law. 

(e) The state financial authority receives written notification that the local government has failed for a period of 
7 days or more after the scheduled date of payment to pay wages and salaries or other compensation owed to employees 
or benefits owed to retirees. 

(f) The state financial authority receives written notification from a trustee, paying agent, bondholder, or auditor 
engaged by the local government of a default in a bond or note payment or a violation of 1 or more bond or note 
covenants. 

(g) The state financial authority of a local government receives a resolution from either the senate or the house of 
representatives requesting a preliminary review. 

(h) The local government has violated a requirement of, or a condition of an order issued pursuant to, former 1943 
PA 202, the revenue bond act of 1933, 1933 PA 94, MCL 141.101 to 141.140, the revised municipal finance act, 2001 
PA 34, MCL 141.2101 to 141.2821, or any other law governing the issuance of bonds or notes. 

(i) The municipal government has violated the conditions of an order issued by the local emergency financial 
assistance loan board pursuant to the emergency municipal loan act, 1980 PA 243, MCL 141.931 to 141.942. 
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(j) The local government has violated a requirement of sections 17 to 20 of the uniform budgeting and accounting 
act, 1968 PA 2, MCL 141.437 to 141.440. 

(k) The local government fails to timely file an annual financial report or audit that conforms with the minimum 
procedures and standards of the state financial authority and is required for local governments under the uniform 
budgeting and accounting act, 1968 PA 2, MCL 141.421 to 141.440a, or 1919 PA 71, MCL 21.41 to 21.55. 

(l) If the local government is a school district, the school district fails to provide an annual financial report or audit 
that conforms with the minimum procedures and standards of the superintendent of public instruction and is required 
under the revised school code, 1976 PA 451, MCL 380.1 to 380.1852, and the state school aid act of 1979, 1979 PA 94, 
MCL 388.1601 to 388.1896. 

(m) The municipal government is delinquent in the distribution of tax revenues, as required by law, that it has 
collected for another taxing jurisdiction, and that taxing jurisdiction requests a preliminary review. 

(n) The local government is in breach of its obligations under a deficit elimination plan or an agreement entered into 
pursuant to a deficit elimination plan. 

(o) A court has ordered an additional tax levy without the prior approval of the governing body of the local 
government. 

(p) The municipal government has ended a fiscal year in a deficit condition as defined in section 21 of the Glenn Steil 
state revenue sharing act of 1971, 1971 PA 140, MCL 141.921, or has failed to comply with the requirements of that 
section for filing or instituting a financial plan to correct the deficit condition. 

(q) The school district ended its most recently completed fiscal year with a deficit in 1 or more of its funds and the 
school district has not submitted a deficit elimination plan to the state financial authority within 30 days after the 
district’s deadline for submission of its annual financial statement. 

(r) The local government has been assigned a long-term debt rating within or below the BBB category or its 
equivalent by 1 or more nationally recognized credit rating agencies. 

(s) The existence of other facts or circumstances that, in the state treasurer’s sole discretion for a municipal 
government, are indicative of probable financial stress or that, in the state treasurer’s or superintendent of public 
instruction’s sole discretion for a school district, are indicative of probable financial stress. 

(2) Before commencing the preliminary review under subsection (1), the state financial authority shall provide the 
local government specific written notification that it intends to conduct a preliminary review. Elected and appointed 
officials of a local government shall promptly and fully provide the assistance and information requested by the state 
financial authority for that local government in conducting the preliminary review. The state financial authority shall 
provide an interim report of its findings to the local government within 20 days following the commencement of the 
preliminary review. In addition, a copy of the interim report shall be provided to each state senator and state 
representative who represents that local government. The local government may provide comments to the state 
financial authority concerning the interim report within 5 days after the interim report is provided to the local 
government. The state financial authority shall prepare and provide a final report detailing its preliminary review to 
the local emergency financial assistance loan board. In addition, a copy of the final report shall be provided to each state 
senator and state representative who represents that local government. The final report shall be posted on the 
department of treasury’s website within 7 days after the final report is provided to the local emergency financial 
assistance loan board. The preliminary review and final report by the state financial authority shall be completed within 
30 days following commencement of the preliminary review. Within 20 days after receiving the final report from the 
state financial authority, the local emergency financial assistance loan board shall determine if probable financial stress 
exists for the local government. 

(3) If a finding of probable financial stress is made for a municipal government by the local emergency financial 
assistance loan board under subsection (2), the governor shall appoint a review team for that municipal government 
consisting of the state treasurer or his or her designee, the director of the department of technology, management, and 
budget or his or her designee, a nominee of the senate majority leader, and a nominee of the speaker of the house of 
representatives. The governor may appoint other state officials or other persons with relevant professional experience 
to serve on a review team to undertake a municipal financial management review. 

(4) If a finding of probable financial stress is made for a school district by the local emergency financial assistance 
loan board under subsection (2), the governor shall appoint a review team for that school district consisting of the state 
treasurer or his or her designee, the superintendent of public instruction or his or her designee, the director of the 
department of technology, management, and budget or his or her designee, a nominee of the senate majority leader, and 
a nominee of the speaker of the house of representatives. The governor may appoint other state officials or other 
persons with relevant professional experience to serve on a review team to undertake a school district financial 
management review. 

(5) The department of treasury shall provide staff support to each review team appointed under this section. 

(6) A review team appointed under former 1988 PA 101 or former 1990 PA 72 and serving immediately prior to the 
effective date of this act shall continue under this act to fulfill its powers and duties. All proceedings and actions taken 
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by the governor, the state treasurer, the superintendent of public instruction, the local emergency financial assistance 
loan board, or a review team under former 2011 PA 4, former 1988 PA 101, or former 1990 PA 72 before the effective 
date of this act are ratified and are enforceable as if the proceedings and actions were taken under this act, and a 
consent agreement entered into under former 2011 PA 4, former 1988 PA 101, or former 1990 PA 72 that was in effect 
immediately prior to the effective date of this act is ratified and is binding and enforceable under this act. 

Sec. 5. (1) In conducting its review, the review team may do either or both of the following: 

(a) Examine the books and records of the local government. 

(b) Utilize the services of other state agencies and employees. 

(2) The review team shall meet with the local government as part of its review. At this meeting, the review team 
shall receive, discuss, and consider information provided by the local government concerning the financial condition of 
the local government. In addition, the review team shall hold at least 1 public information meeting in the jurisdiction of 
the local government at which the public may provide comment. 

(3) The review team shall submit a written report of its findings to the governor within 60 days following its 
appointment or earlier if required by the governor. Upon request, the governor may grant one 30-day extension of this 
60-day time limit. A copy of the report shall be forwarded by the state treasurer to the chief administrative officer and 
the governing body of the local government, the speaker of the house of representatives, the senate majority leader, the 
superintendent of public instruction if the local government is a school district, and each state senator and state 
representative who represents that local government. The report shall be posted on the department of treasury’s 
website within 7 days after the report is submitted to the governor. The report shall include the existence, or an 
indication of the likely occurrence, of any of the following: 

(a) A default in the payment of principal or interest upon bonded obligations, notes, or other municipal securities for 
which no funds or insufficient funds are on hand and, if required, segregated in a special trust fund. 

(b) Failure for a period of 30 days or more beyond the due date to transfer 1 or more of the following to the 
appropriate agency: 

(i) Taxes withheld on the income of employees. 

(ii) For a municipal government, taxes collected by the municipal government as agent for another governmental 
unit, school district, or other entity or taxing authority. 

(iii) Any contribution required by a pension, retirement, or benefit plan. 

(c) Failure for a period of 7 days or more after the scheduled date of payment to pay wages and salaries or other 
compensation owed to employees or benefits owed to retirees. 

(d) The total amount of accounts payable for the current fiscal year, as determined by the state financial authority’s 
uniform chart of accounts, is in excess of 10% of the total expenditures of the local government in that fiscal year. 

(e) Failure to eliminate an existing deficit in any fund of the local government within the 2-year period preceding 
the end of the local government’s fiscal year during which the review team report is received. 

(f) Projection of a deficit in the general fund of the local government for the current fiscal year in excess of 5% of 
the budgeted revenues for the general fund. 

(g) Failure to comply in all material respects with the terms of an approved deficit elimination plan or an agreement 
entered into pursuant to a deficit elimination plan. 

(h) Existence of material loans to the general fund from other local government funds that are not regularly settled 
between the funds or that are increasing in scope. 

(i) Existence after the close of the fiscal year of material recurring unbudgeted subsidies from the general fund to 
other major funds as defined under government accounting standards board principles. 

(j) Existence of a structural operating deficit. 

(k) Use of restricted revenues for purposes not authorized by law. 

(l) The likelihood that the local government is or will be unable to pay its obligations within 60 days after the date 
of the review team’s reporting its findings to the governor. 

(m) Any other facts and circumstances indicative of local government financial emergency. 

(4) The review team shall include 1 of the following conclusions in its report: 

(a) A financial emergency does not exist within the local government. 

(b) A financial emergency exists within the local government. 

(5) The review team may, with the approval of the state financial authority, appoint an individual or firm to carry 
out the review and submit a report to the review team for approval. The department of treasury may enter into a 
contract with the individual or firm respecting the terms and conditions of the appointment. 
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(6) For purposes of this section: 

(a) A financial emergency does not exist within a local government if the report under subsection (3) concludes that 
none of the factors in subsection (3) exist or are likely to occur within the current or next succeeding fiscal year or, if 
they occur, do not threaten the local government’s capability to provide necessary governmental services essential to 
public health, safety, and welfare. 

(b) A financial emergency exists within a local government if any of the following occur: 

(i) The report under subsection (3) concludes that 1 or more of the factors in subsection (3) exist or are likely to occur 
within the current or next succeeding fiscal year and threaten the local government’s current and future capability to 
provide necessary governmental services essential to the public health, safety, and welfare. 

(ii) The local government has failed to provide timely and accurate information enabling the review team to complete 
its report under subsection (3). 

(iii) The local government has failed to comply in all material respects with the terms of an approved deficit 
elimination plan or an agreement entered into pursuant to a deficit elimination plan. 

(iv) The chief administrative officer of the local government concludes that 1 or more of the factors in subsection (3) 
exist or are likely to occur within the current or next succeeding fiscal year and threaten the local government’s current 
and future capability to provide necessary governmental services essential to the public health, safety, and welfare, and 
the chief administrative officer recommends that a financial emergency be declared and the state treasurer concurs with 
the recommendation. 

Sec. 6. (1) Within 10 days after receipt of the report under section 5, the governor shall make 1 of the following 
determinations: 

(a) A financial emergency does not exist within the local government. 

(b) A financial emergency exists within the local government. 

(2) Before making a determination under subsection (1), the governor, in his or her sole discretion, may provide 
officials of the local government an opportunity to submit a written statement concerning their agreement or 
disagreement with the findings and conclusion of the review team report under section 5. If the governor determines 
pursuant to subsection (1) that a financial emergency exists, the governor shall provide the governing body and chief 
administrative officer of the local government with a written notification of the determination, findings of fact utilized 
as the basis upon which this determination was made, a concise and explicit statement of the underlying facts supporting 
the factual findings, and notice that the chief administrative officer or the governing body of the local government has 
7 days after the date of the notification to request a hearing conducted by the state financial authority or the state 
financial authority’s designee. Following the hearing, or if no hearing is requested following the expiration of the 
deadline by which a hearing may be requested, the governor, in his or her sole discretion based upon the record, shall 
either confirm or revoke, in writing, the determination of the existence of a financial emergency. If confirmed, the 
governor shall provide a written report to the governing body and chief administrative officer of the local government 
of the findings of fact of the continuing or newly developed conditions or events providing a basis for the confirmation 
of a financial emergency and a concise and explicit statement of the underlying facts supporting these factual findings. 
In addition, a copy of the report shall be provided to each state senator and state representative who represents that 
local government. The report shall be posted on the department of treasury’s website within 7 days after the report is 
provided to the governing body and chief executive officer of the local government. 

(3) A local government for which a financial emergency determination under this section has been confirmed to exist 
may, by resolution adopted by a vote of 2/3 of the members of its governing body elected and serving, appeal this 
determination within 10 business days to the Michigan court of claims. A local government may, by resolution adopted 
by a vote of 2/3 of the members of its governing body elected and serving, waive its right to appeal as provided in this 
subsection. The court shall not set aside a determination of financial emergency by the governor unless it finds that the 
determination is either of the following: 

(a) Not supported by competent, material, and substantial evidence on the whole record. 

(b) Arbitrary, capricious, or clearly an abuse or unwarranted exercise of discretion. 

Sec. 7. (1) Notwithstanding section 6(3), upon the confirmation of a finding of a financial emergency under section 6, 
the governing body of the local government shall, by resolution within 7 days after the confirmation of a finding of a 
financial emergency, select 1 of the following local government options to address the financial emergency: 

(a) The consent agreement option pursuant to section 8. 

(b) The emergency manager option pursuant to section 9. 

(c) The neutral evaluation process option pursuant to section 25. 

(d) The chapter 9 bankruptcy option pursuant to section 26. 
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(2) Subject to subsection (3), if the local government has a strong mayor, the resolution under subsection (1) requires 
strong mayor approval. If the local government is a school district, the resolution shall be approved by the school board. 
The resolution shall be filed with the state treasurer, with a copy to the superintendent of public instruction if the local 
government is a school district. 

(3) If the governing body of the local government does not pass a resolution as required under subsection (1), the 
local government shall proceed under the neutral evaluation process pursuant to section 25. 

(4) Subject to section 9(6)(c) and (11), unless authorized by the governor, a local government shall not utilize 1 of the 
local options listed in subsection (1)(a) to (d) more than 1 time. 

Sec. 8. (1) The chief administrative officer of a local government may negotiate and sign a consent agreement with 
the state treasurer as provided for in this act. If the local government is a school district and the consent agreement 
contains an educational plan, the consent agreement shall also be signed by the superintendent of public instruction. The 
consent agreement shall provide for remedial measures considered necessary to address the financial emergency within 
the local government and provide for the financial stability of the local government. The consent agreement may utilize 
state financial management and technical assistance as necessary in order to alleviate the financial emergency. The 
consent agreement shall also provide for periodic financial status reports to the state treasurer, with a copy of each 
report to each state senator and state representative who represents that local government. The consent agreement 
may provide for a board appointed by the governor to monitor the local government’s compliance with the consent 
agreement. In order for the consent agreement to go into effect, it shall be approved, by resolution, by the governing 
body of the local government and shall be approved and executed by the state treasurer. Nothing in the consent 
agreement shall limit the ability of the state treasurer in his or her sole discretion to declare a material breach of the 
consent agreement. A consent agreement shall provide that in the event of a material uncured breach of the consent 
agreement, the governor may place the local government in receivership or in the neutral evaluation process. If within 
30 days after a local government selects the consent agreement option under section 7(1)(a) or sooner in the discretion 
of the state treasurer, a consent agreement cannot be agreed upon, the state treasurer shall require the local government 
to proceed under 1 of the other local options provided for in section 7. 

(2) A consent agreement as provided in subsection (1) may require a continuing operations plan or a recovery plan 
if required by the state treasurer. 

(3) If the state treasurer requires that a consent agreement include a continuing operations plan, the local government 
shall prepare and file the continuing operations plan with the state treasurer as provided for in the consent agreement. 
The state treasurer shall approve or reject the initial continuing operations plan within 14 days of receiving it from the 
local government. If a continuing operations plan is rejected, the local government shall refile an amended plan within 
30 days of the rejection, addressing any concerns raised by the state treasurer or the superintendent of public instruction 
regarding an educational plan. If the amended plan is rejected, then the local government may be considered to be in 
material breach of the consent agreement. The local government shall file annual updates to its continuing operations 
plan. The annual updates shall be included with the annual filing of the local government’s audit report with the state 
financial authority as long as the continuing operations plan remains in effect. 

(4) The continuing operations plan shall be in a form prescribed by the state treasurer but shall, at a minimum, 
include all of the following: 

(a) A detailed projected budget of revenues and expenditures over not less than 3 fiscal years which demonstrates 
that the local government’s expenditures will not exceed its revenues and that any existing deficits will be eliminated 
during the projected budget period. 

(b) A cash flow projection for the budget period. 

(c) An operating plan for the budget period that assures fiscal accountability for the local government. 

(d) A plan showing reasonable and necessary maintenance and capital expenditures so as to assure the local 
government’s fiscal accountability. 

(e) An evaluation of the costs associated with pension and postemployment health care obligations for which the local 
government is responsible and a plan for how those costs will be addressed within the budget period. 

(f) A provision for submitting quarterly compliance reports to the state treasurer demonstrating compliance with 
the continuing operations plan, with a copy of each report to each state senator and state representative who represents 
that local government. Each quarterly compliance report shall be posted on the local government’s website within 
7 days after the report is submitted to the state treasurer. 

(5) If a continuing operations plan is approved for a municipal government, the municipal government shall amend 
the budget and general appropriations ordinance adopted by the municipal government under the uniform budgeting 
and accounting act, 1968 PA 2, MCL 141.421 to 141.440a, to the extent necessary or advisable to give full effect to the 
continuing operations plan. If a continuing operations plan is approved for a school district, the school district shall 
amend the budget adopted by the school district under the uniform budgeting and accounting act, 1968 PA 2, MCL 141.421 
to 141.440a, to the extent necessary or advisable to give full effect to the continuing operations plan. The chief 
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administrative officer, the chief financial officer, the governing body, and other officials of the local government shall 
take and direct such actions as may be necessary or advisable to maintain the local government’s operations in compliance 
with the continuing operations plan. 

(6) If the state treasurer requires that a consent agreement include a recovery plan, the state treasurer, with input 
from the local government, shall develop and adopt a recovery plan. If a recovery plan is developed and adopted for the 
local government, the local government shall file annual updates to its recovery plan. The annual updates shall be 
included with the annual filing of the local government’s audit report with the state financial authority as long as the 
recovery plan remains in effect. 

(7) A recovery plan may include terms and provisions as may be approved in the discretion of the state treasurer, 
including, but not limited to, 1 or more of the following: 

(a) A detailed projected budget of revenues and expenditures over not less than 3 fiscal years that demonstrates 
that the local government’s expenditures will not exceed its revenues and that any existing deficits will be eliminated 
during the projected budget period. 

(b) A cash flow projection for the budget period. 

(c) An operating plan for the budget period that assures fiscal accountability for the local government. 

(d) A plan showing reasonable and necessary maintenance and capital expenditures so as to assure the local 
government’s fiscal accountability. 

(e) An evaluation of costs associated with pension and postemployment health care obligations for which the local 
government is responsible and a plan for how those costs will be addressed to assure that current obligations are met 
and that steps are taken to reduce future unfunded obligations. 

(f) Procedures for cash control and cash management, including, but not limited to, procedures for timely collection, 
securing, depositing, balancing, and expending of cash. Procedures for cash control and cash management may include 
the designation of appropriate fiduciaries. 

(g) A provision for submitting quarterly compliance reports to the state treasurer and the chief administrative 
officer of the local government that demonstrate compliance with the recovery plan, with a copy of each report to each 
state senator and state representative who represents that local government. Each quarterly compliance report shall 
be posted on the local government’s website within 7 days after the report is submitted to the state treasurer. 

(8) The recovery plan may include the appointment of a local auditor or local inspector, or both, in accordance with 
section 12(1)(p). 

(9) If a recovery plan is developed and adopted by the state treasurer for a local government, the recovery plan shall 
supersede the budget and general appropriations ordinance adopted by the local government under the uniform 
budgeting and accounting act, 1968 PA 2, MCL 141.421 to 141.440a, and the budget and general appropriations ordinance 
is considered amended to the extent necessary or advisable to give full effect to the recovery plan. In the event of any 
inconsistency between the recovery plan and the budget or general appropriations ordinance, the recovery plan shall 
control. The chief administrative officer, the chief financial officer, the governing body, and other officers of the local 
government shall take and direct actions as may be necessary or advisable to bring and maintain the local government’s 
operations in compliance with the recovery plan. 

(10) Except as otherwise provided in this subsection, the consent agreement may include a grant to the chief 
administrative officer, the chief financial officer, the governing body, or other officers of the local government by the 
state treasurer of 1 or more of the powers prescribed for emergency managers as otherwise provided in this act for such 
periods and upon such terms and conditions as the state treasurer considers necessary or convenient, in the state 
treasurer’s discretion to enable the local government to achieve the goals and objectives of the consent agreement. 
However, the consent agreement shall not include a grant to the chief administrative officer, the chief financial officer, 
the governing body, or other officers of the local government of the powers prescribed for emergency managers in 
section 12(1)(k). 

(11) Unless the state treasurer determines otherwise, beginning 30 days after the date a local government enters 
into a consent agreement under this act, that local government is not subject to section 15(1) of 1947 PA 336, MCL 423.215, 
for the remaining term of the consent agreement. 

(12) The consent agreement may provide for the required retention by the local government of a consultant for the 
purpose of assisting the local government to achieve the goals and objectives of the consent agreement. 

(13) A local government is released from the requirements under this section upon compliance with the consent 
agreement as determined by the state treasurer. 

Sec. 9. (1) The governor may appoint an emergency manager to address a financial emergency within that local 
government as provided for in this act. 

(2) Upon appointment, an emergency manager shall act for and in the place and stead of the governing body and the 
office of chief administrative officer of the local government. The emergency manager shall have broad powers in 

8 



ESB 865

receivership to rectify the financial emergency and to assure the fiscal accountability of the local government and the 
local government’s capacity to provide or cause to be provided necessary governmental services essential to the public 
health, safety, and welfare. Following appointment of an emergency manager and during the pendency of receivership, 
the governing body and the chief administrative officer of the local government shall not exercise any of the powers of 
those offices except as may be specifically authorized in writing by the emergency manager or as otherwise provided 
by this act and are subject to any conditions required by the emergency manager. 

(3) All of the following apply to an emergency manager: 

(a) The emergency manager shall have a minimum of 5 years’ experience and demonstrable expertise in business, 
financial, or local or state budgetary matters. 

(b) The emergency manager may, but need not, be a resident of the local government. 

(c) The emergency manager shall be an individual. 

(d) Except as otherwise provided in this subdivision, the emergency manager shall serve at the pleasure of the 
governor. An emergency manager is subject to impeachment and conviction by the legislature as if he or she were a 
civil officer under section 7 of article XI of the state constitution of 1963. A vacancy in the office of emergency manager 
shall be filled in the same manner as the original appointment. 

(e) The emergency manager’s compensation shall be paid by this state and shall be set forth in a contract approved 
by the state treasurer. The contract shall be posted on the department of treasury’s website within 7 days after the 
contract is approved by the state treasurer. 

(f) In addition to the salary provided to an emergency manager in a contract approved by the state treasurer under 
subdivision (e), this state may receive and distribute private funds to an emergency manager. As used in this subdivision, 
“private funds” means any money the state receives for the purpose of allocating additional salary to an emergency 
manager. Private funds distributed under this subdivision are subject to section 1 of 1901 PA 145, MCL 21.161, and 
section 17 of article IX of the state constitution of 1963. 

(4) In addition to staff otherwise authorized by law, an emergency manager shall appoint additional staff and secure 
professional assistance as the emergency manager considers necessary to fulfill his or her appointment. 

(5) The emergency manager shall submit quarterly reports to the state treasurer with respect to the financial 
condition of the local government in receivership, with a copy to the superintendent of public instruction if the local 
government is a school district and a copy to each state senator and state representative who represents that local 
government. In addition, each quarterly report shall be posted on the local government’s website within 7 days after 
the report is submitted to the state treasurer. 

(6) The emergency manager shall continue in the capacity of an emergency manager as follows: 

(a) Until removed by the governor or the legislature as provided in subsection (3)(d). If an emergency manager is 
removed, the governor shall within 30 days of the removal appoint a new emergency manager. 

(b) Until the financial emergency is rectified. 

(c) If the emergency manager has served for at least 18 months after his or her appointment under this act, the 
emergency manager may, by resolution, be removed by a 2/3 vote of the governing body of the local government. If the 
local government has a strong mayor, the resolution requires strong mayor approval before the emergency manager 
may be removed. Notwithstanding section 7(4), if the emergency manager is removed under this subsection and the 
local government has not previously breached a consent agreement under this act, the local government may within 
10 days negotiate a consent agreement with the state treasurer. If a consent agreement is not agreed upon within 
10 days, the local government shall proceed with the neutral evaluation process pursuant to section 25. 

(7) A local government shall be removed from receivership when the financial conditions are corrected in a sustainable 
fashion as provided in this act. In addition, the local government may be removed from receivership if an emergency 
manager is removed under subsection (6)(c) and the governing body of the local government by 2/3 vote approves a 
resolution for the local government to be removed from receivership. If the local government has a strong mayor, the 
resolution requires strong mayor approval before the local government is removed from receivership. A local government 
that is removed from receivership while a financial emergency continues to exist as determined by the governor shall 
proceed under the neutral evaluation process pursuant to section 25. 

(8) The governor may delegate his or her duties under this section to the state treasurer. 

(9) Notwithstanding section 3(1) of 1968 PA 317, MCL 15.323, an emergency manager is subject to all of the 
following: 

(a) 1968 PA 317, MCL 15.321 to 15.330, as a public servant. 

(b) 1973 PA 196, MCL 15.341 to 15.348, as a public officer. 

(c) 1968 PA 318, MCL 15.301 to 15.310, as if he or she were a state officer. 

(10) An emergency financial manager appointed under former 1988 PA 101 or former 1990 PA 72, and serving 
immediately prior to the effective date of this act, shall be considered an emergency manager under this act and shall 
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continue under this act to fulfill his or her powers and duties. Notwithstanding any other provision of this act, the 
governor may appoint a person who was appointed as an emergency manager under former 2011 PA 4 or an emergency 
financial manager under former 1988 PA 101 or former 1990 PA 72 to serve as an emergency manager under this act. 

(11) Notwithstanding section 7(4) and subject to the requirements of this section, if an emergency manager has 
served for less than 18 months after his or her appointment under this act, the governing body of the local government 
may pass a resolution petitioning the governor to remove the emergency manager as provided in this section and allow 
the local government to proceed under the neutral evaluation process as provided in section 25. If the local government 
has a strong mayor, the resolution requires strong mayor approval. If the governor accepts the resolution, notwithstanding 
section 7(4), the local government shall proceed under the neutral evaluation process as provided in section 25. 

Sec. 10. (1) An emergency manager shall issue to the appropriate local elected and appointed officials and employees, 
agents, and contractors of the local government the orders the emergency manager considers necessary to accomplish 
the purposes of this act, including, but not limited to, orders for the timely and satisfactory implementation of a financial 
and operating plan, including an educational plan for a school district, or to take actions, or refrain from taking actions, 
to enable the orderly accomplishment of the financial and operating plan. An order issued under this section is binding 
on the local elected and appointed officials and employees, agents, and contractors of the local government to whom it 
is issued. Local elected and appointed officials and employees, agents, and contractors of the local government shall take 
and direct those actions that are necessary and advisable to maintain compliance with the financial and operating plan. 

(2) If an order of the emergency manager under subsection (1) is not carried out and the failure to carry out an order 
is disrupting the emergency manager’s ability to manage the local government, the emergency manager, in addition to 
other remedies provided in this act, may prohibit the local elected or appointed official or employee, agent, or contractor 
of the local government from access to the local government’s office facilities, electronic mail, and internal information 
systems. 

Sec. 11. (1) An emergency manager shall develop and may amend a written financial and operating plan for the local 
government. The plan shall have the objectives of assuring that the local government is able to provide or cause to be 
provided governmental services essential to the public health, safety, and welfare and assuring the fiscal accountability 
of the local government. The financial and operating plan shall provide for all of the following: 

(a) Conducting all aspects of the operations of the local government within the resources available according to the 
emergency manager’s revenue estimate. 

(b) The payment in full of the scheduled debt service requirements on all bonds, notes, and municipal securities of 
the local government, contract obligations in anticipation of which bonds, notes, and municipal securities are issued, and 
all other uncontested legal obligations. 

(c) The modification, rejection, termination, and renegotiation of contracts pursuant to section 12. 

(d) The timely deposit of required payments to the pension fund for the local government or in which the local 
government participates. 

(e) For school districts, an educational plan. 

(f) Any other actions considered necessary by the emergency manager in the emergency manager’s discretion to 
achieve the objectives of the financial and operating plan, alleviate the financial emergency, and remove the local 
government from receivership. 

(2) Within 45 days after the emergency manager’s appointment, the emergency manager shall submit the financial 
and operating plan, and an educational plan if the local government is a school district, to the state treasurer, with a 
copy to the superintendent of public instruction if the local government is a school district, and to the chief administrative 
officer and governing body of the local government. The plan shall be regularly reexamined by the emergency manager 
and the state treasurer and may be modified from time to time by the emergency manager with notice to the state 
treasurer. If the emergency manager reduces his or her revenue estimates, the emergency manager shall modify the 
plan to conform to the revised revenue estimates. 

(3) The financial and operating plan shall be in a form as provided by the state treasurer and shall contain that 
information for each year during which year the plan is in effect that the emergency manager, in consultation with the 
state financial authority, specifies. The financial and operating plan may serve as a deficit elimination plan otherwise 
required by law if so approved by the state financial authority. 

(4) The emergency manager, within 30 days of submitting the financial and operating plan to the state financial 
authority, shall conduct a public informational meeting on the plan and any modifications to the plan. This subsection 
does not mean that the emergency manager must receive public approval before he or she implements the plan or any 
modification of the plan. 

(5) For a local government in receivership immediately prior to the effective date of this act, a financial and 
operating plan for that local government adopted under former 2011 PA 4 or a financial plan for that local government 
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adopted under former 1990 PA 72 shall be effective and enforceable as a financial and operating plan for the local 
government under this act until modified or rescinded under this act. 

Sec. 12. (1) An emergency manager may take 1 or more of the following additional actions with respect to a local 
government that is in receivership, notwithstanding any charter provision to the contrary: 

(a) Analyze factors and circumstances contributing to the financial emergency of the local government and initiate 
steps to correct the condition. 

(b) Amend, revise, approve, or disapprove the budget of the local government, and limit the total amount appropriated 
or expended. 

(c) Receive and disburse on behalf of the local government all federal, state, and local funds earmarked for the local 
government. These funds may include, but are not limited to, funds for specific programs and the retirement of debt. 

(d) Require and approve or disapprove, or amend or revise, a plan for paying all outstanding obligations of the local 
government. 

(e) Require and prescribe the form of special reports to be made by the finance officer of the local government to its 
governing body, the creditors of the local government, the emergency manager, or the public. 

(f) Examine all records and books of account, and require under the procedures of the uniform budgeting and 
accounting act, 1968 PA 2, MCL 141.421 to 141.440a, or 1919 PA 71, MCL 21.41 to 21.55, or both, the attendance of 
witnesses and the production of books, papers, contracts, and other documents relevant to an analysis of the financial 
condition of the local government. 

(g) Make, approve, or disapprove any appropriation, contract, expenditure, or loan, the creation of any new position, 
or the filling of any vacancy in a position by any appointing authority. 

(h) Review payrolls or other claims against the local government before payment. 

(i) Notwithstanding any minimum staffing level requirement established by charter or contract, establish and 
implement staffing levels for the local government. 

(j) Reject, modify, or terminate 1 or more terms and conditions of an existing contract. 

(k) Subject to section 19, after meeting and conferring with the appropriate bargaining representative and, if in the 
emergency manager’s sole discretion and judgment, a prompt and satisfactory resolution is unlikely to be obtained, 
reject, modify, or terminate 1 or more terms and conditions of an existing collective bargaining agreement. The rejection, 
modification, or termination of 1 or more terms and conditions of an existing collective bargaining agreement under this 
subdivision is a legitimate exercise of the state’s sovereign powers if the emergency manager and state treasurer 
determine that all of the following conditions are satisfied: 

(i) The financial emergency in the local government has created a circumstance in which it is reasonable and 
necessary for the state to intercede to serve a significant and legitimate public purpose. 

(ii) Any plan involving the rejection, modification, or termination of 1 or more terms and conditions of an existing 
collective bargaining agreement is reasonable and necessary to deal with a broad, generalized economic problem. 

(iii) Any plan involving the rejection, modification, or termination of 1 or more terms and conditions of an existing 
collective bargaining agreement is directly related to and designed to address the financial emergency for the benefit 
of the public as a whole. 

(iv) Any plan involving the rejection, modification, or termination of 1 or more terms and conditions of an existing 
collective bargaining agreement is temporary and does not target specific classes of employees. 

(l) Act as sole agent of the local government in collective bargaining with employees or representatives and approve 
any contract or agreement. 

(m) If a municipal government’s pension fund is not actuarially funded at a level of 80% or more, according to the 
most recent governmental accounting standards board’s applicable standards, at the time the most recent comprehensive 
annual financial report for the municipal government or its pension fund was due, the emergency manager may remove 
1 or more of the serving trustees of the local pension board or, if the state treasurer appoints the emergency manager 
as the sole trustee of the local pension board, replace all the serving trustees of the local pension board. For the purpose 
of determining the pension fund level under this subdivision, the valuation shall exclude the net value of pension bonds 
or evidence of indebtedness. The annual actuarial valuation for the municipal government’s pension fund shall use the 
actuarial accrued liabilities and the actuarial value of assets. If a pension fund uses the aggregate actuarial cost method 
or a method involving a frozen accrued liability, the retirement system actuary shall use the entry age normal actuarial 
cost method. If the emergency manager serves as sole trustee of the local pension board, all of the following apply: 

(i) The emergency manager shall assume and exercise the authority and fiduciary responsibilities of the local 
pension board including, to the extent applicable, setting and approval of all actuarial assumptions for pension obligations 
of a municipal government to the local pension fund. 
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(ii) The emergency manager shall fully comply with the public employee retirement system investment act, 1965 
PA 314, MCL 38.1132 to 38.1140m, and section 24 of article IX of the state constitution of 1963, and any actions taken 
shall be consistent with the pension fund’s qualified plan status under the federal internal revenue code. 

(iii) The emergency manager shall not make changes to a local pension fund without identifying the changes and the 
costs and benefits associated with the changes and receiving the state treasurer’s approval for the changes. If a change 
includes the transfer of funds from 1 pension fund to another pension fund, the valuation of the pension fund receiving 
the transfer must be actuarially funded at a level of 80% or more, according to the most recent governmental accounting 
standards board’s applicable standards, at the time the most recent comprehensive annual financial report for the 
municipal government was due. 

(iv) The emergency manager’s assumption and exercise of the authority and fiduciary responsibilities of the local 
pension board shall end not later than the termination of the receivership of the municipal government as provided in 
this act. 

(n) Consolidate or eliminate departments of the local government or transfer functions from 1 department to another 
and appoint, supervise, and, at his or her discretion, remove administrators, including heads of departments other than 
elected officials. 

(o) Employ or contract for, at the expense of the local government and with the approval of the state financial 
authority, auditors and other technical personnel considered necessary to implement this act. 

(p) Retain 1 or more persons or firms, which may be an individual or firm selected from a list approved by the state 
treasurer, to perform the duties of a local inspector or a local auditor as described in this subdivision. The duties of a 
local inspector are to assure integrity, economy, efficiency, and effectiveness in the operations of the local government 
by conducting meaningful and accurate investigations and forensic audits, and to detect and deter waste, fraud, and 
abuse. At least annually, a report of the local inspector shall be submitted to the emergency manager, the state 
treasurer, the superintendent of public instruction if the local government is a school district, and each state senator 
and state representative who represents that local government. The annual report of the local inspector shall be posted 
on the local government’s website within 7 days after the report is submitted. The duties of a local auditor are to assure 
that internal controls over local government operations are designed and operating effectively to mitigate risks that 
hamper the achievement of the emergency manager’s financial plan, assure that local government operations are 
effective and efficient, assure that financial information is accurate, reliable, and timely, comply with policies, regulations, 
and applicable laws, and assure assets are properly managed. At least annually, a report of the local auditor shall be 
submitted to the emergency manager, the state treasurer, the superintendent of public instruction if the local government 
is a school district, and each state senator and state representative who represents that local government. The annual 
report of the local auditor shall be posted on the local government’s website within 7 days after the report is submitted. 

(q) An emergency manager may initiate court proceedings in the Michigan court of claims or in the circuit court of 
the county in which the local government is located in the name of the local government to enforce compliance with any 
of his or her orders or any constitutional or legislative mandates, or to restrain violations of any constitutional or 
legislative power or his or her orders. 

(r) Subject to section 19, if provided in the financial and operating plan, or otherwise with the prior written approval 
of the governor or his or her designee, sell, lease, convey, assign, or otherwise use or transfer the assets, liabilities, 
functions, or responsibilities of the local government, provided the use or transfer of assets, liabilities, functions, or 
responsibilities for this purpose does not endanger the health, safety, or welfare of residents of the local government or 
unconstitutionally impair a bond, note, security, or uncontested legal obligation of the local government. 

(s) Apply for a loan from the state on behalf of the local government, subject to the conditions of the emergency 
municipal loan act, 1980 PA 243, MCL 141.931 to 141.942. 

(t) Order, as necessary, 1 or more millage elections for the local government consistent with the Michigan election 
law, 1954 PA 116, MCL 168.1 to 168.992, sections 6 and 25 through 34 of article IX of the state constitution of 1963, and 
any other applicable state law. 

(u) Subject to section 19, authorize the borrowing of money by the local government as provided by law. 

(v) Approve or disapprove of the issuance of obligations of the local government on behalf of the local government 
under this subdivision. An election to approve or disapprove of the issuance of obligations of the local government 
pursuant to this subdivision shall only be held at the general November election. 

(w) Enter into agreements with creditors or other persons or entities for the payment of existing debts, including 
the settlement of claims by the creditors. 

(x) Enter into agreements with creditors or other persons or entities to restructure debt on terms, at rates of 
interest, and with security as shall be agreed among the parties, subject to approval by the state treasurer. 

(y) Enter into agreements with other local governments, public bodies, or entities for the provision of services, the 
joint exercise of powers, or the transfer of functions and responsibilities. 
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(z) For municipal governments, enter into agreements with other units of municipal government to transfer property 
of the municipal government under 1984 PA 425, MCL 124.21 to 124.30, or as otherwise provided by law, subject to 
approval by the state treasurer. 

(aa) Enter into agreements with 1 or more other local governments or public bodies for the consolidation of services. 

(bb) For a city, village, or township, the emergency manager may recommend to the state boundary commission that 
the municipal government consolidate with 1 or more other municipal governments, if the emergency manager 
determines that consolidation would materially alleviate the financial emergency of the municipal government and 
would not materially and adversely affect the financial situation of the government or governments with which the 
municipal government in receivership is consolidated. Consolidation under this subdivision shall proceed as provided by 
law. 

(cc) For municipal governments, with approval of the governor, disincorporate or dissolve the municipal government 
and assign its assets, debts, and liabilities as provided by law. The disincorporation or dissolution of the local government 
is subject to a vote of the electors of that local government if required by law. 

(dd) Exercise solely, for and on behalf of the local government, all other authority and responsibilities of the chief 
administrative officer and governing body concerning the adoption, amendment, and enforcement of ordinances or 
resolutions of the local government as provided in the following acts: 

(i) The home rule city act, 1909 PA 279, MCL 117.1 to 117.38. 

(ii) The fourth class city act, 1895 PA 215, MCL 81.1 to 113.20. 

(iii) The charter township act, 1947 PA 359, MCL 42.1 to 42.34. 

(iv) 1851 PA 156, MCL 46.1 to 46.32. 

(v) 1966 PA 293, MCL 45.501 to 45.521. 

(vi) The general law village act, 1895 PA 3, MCL 61.1 to 74.25. 

(vii) The home rule village act, 1909 PA 278, MCL 78.1 to 78.28. 

(viii) The revised school code, 1976 PA 451, MCL 380.1 to 380.1852. 

(ix) The state school aid act of 1979, 1979 PA 94, MCL 388.1601 to 388.1896. 

(ee) Take any other action or exercise any power or authority of any officer, employee, department, board, commission, 
or other similar entity of the local government, whether elected or appointed, relating to the operation of the local 
government. The power of the emergency manager shall be superior to and supersede the power of any of the foregoing 
officers or entities. 

(ff) Remove, replace, appoint, or confirm the appointments to any office, board, commission, authority, or other 
entity which is within or is a component unit of the local government. 

(2) Except as otherwise provided in this act, during the pendency of the receivership, the authority of the chief 
administrative officer and governing body to exercise power for and on behalf of the local government under law, 
charter, and ordinance shall be suspended and vested in the emergency manager. 

(3) Except as otherwise provided in this subsection, any contract involving a cumulative value of $50,000.00 or more 
is subject to competitive bidding by an emergency manager. However, if a potential contract involves a cumulative value 
of $50,000.00 or more, the emergency manager may submit the potential contract to the state treasurer for review and 
the state treasurer may authorize that the potential contract is not subject to competitive bidding. 

(4) An emergency manager appointed for a city or village shall not sell or transfer a public utility furnishing light, 
heat, or power without the approval of a majority of the electors of the city or village voting thereon, or a greater 
number if the city or village charter provides, as required by section 25 of article VII of the state constitution of 1963. 
In addition, an emergency manager appointed for a city or village shall not utilize the assets of a public utility furnishing 
heat, light, or power, the finances of which are separately maintained and accounted for by the city or village, to satisfy 
the general obligations of the city or village. 

Sec. 13. Upon appointment of an emergency manager and during the pendency of the receivership, the salary, wages, 
or other compensation, including the accrual of postemployment benefits, and other benefits of the chief administrative 
officer and members of the governing body of the local government shall be eliminated. This section does not authorize 
the impairment of vested pension benefits. If an emergency manager has reduced, suspended, or eliminated the salary, 
wages, or other compensation of the chief administrative officer and members of the governing body of a local government 
before the effective date of this act, the reduction, suspension, or elimination is valid to the same extent had it occurred 
after the effective date of this act. The emergency manager may restore, in whole or in part, any of the salary, wages, 
other compensation, or benefits of the chief administrative officer and members of the governing body during the 
pendency of the receivership, for such time and on such terms as the emergency manager considers appropriate, to the 
extent that the emergency manager finds that the restoration of salary, wages, compensation, or benefits is consistent 
with the financial and operating plan. 
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Sec. 14. In addition to the actions otherwise authorized in this act, an emergency manager for a school district may 
take 1 or more of the following additional actions with respect to a school district that is in receivership: 

(a) Negotiate, renegotiate, approve, and enter into contracts on behalf of the school district. 

(b) Receive and disburse on behalf of the school district all federal, state, and local funds earmarked for the school 
district. These funds may include, but are not limited to, funds for specific programs and the retirement of debt. 

(c) Seek approval from the superintendent of public instruction for a reduced class schedule in accordance with 
administrative rules governing the distribution of state school aid. 

(d) Subject to section 19, sell, assign, transfer, or otherwise use the assets of the school district to meet past or 
current obligations or assure the fiscal accountability of the school district, provided the use, assignment, or transfer of 
assets for this purpose does not impair the education of the pupils of the school district. The power under this subdivision 
includes the closing of schools or other school buildings in the school district. 

(e) Approve or disapprove of the issuance of obligations of the school district. 

(f) Exercise solely, for and on behalf of the school district, all other authority and responsibilities affecting the school 
district that are prescribed by law to the school board and superintendent of the school district. 

(g) With the approval of the state treasurer, employ or contract for, at the expense of the school district, school 
administrators considered necessary to implement this act. 

Sec. 15. (1) Unless the potential sale and value of an asset is included in the emergency manager’s financial and 
operating plan, the emergency manager shall not sell an asset of the local government valued at more than $50,000.00 
without the state treasurer’s approval. 

(2) A provision of an existing collective bargaining agreement that authorizes the payment of a benefit upon the 
death of a police officer or firefighter that occurs in the line of duty shall not be impaired and is not subject to any 
provision of this act authorizing an emergency manager to reject, modify, or terminate 1 or more terms of an existing 
collective bargaining agreement. 

Sec. 16. An emergency manager shall, on his or her own or upon the advice of the local inspector if a local inspector 
has been retained, make a determination as to whether possible criminal conduct contributed to the financial situation 
resulting in the local government’s receivership status. If the emergency manager determines that there is reason to 
believe that criminal conduct has occurred, the manager shall refer the matter to the attorney general and the local 
prosecuting attorney for investigation. 

Sec. 17. Beginning 6 months after an emergency manager’s appointment, and every 3 months thereafter, an 
emergency manager shall submit to the governor, the state treasurer, the senate majority leader, the speaker of the 
house of representatives, each state senator and state representative who represents the local government that is in 
receivership, and the clerk of the local government that is in receivership, and shall post on the internet on the website 
of the local government, a report that contains all of the following: 

(a) A description of each expenditure made, approved, or disapproved during the reporting period that has a 
cumulative value of $5,000.00 or more and the source of the funds. 

(b) A list of each contract that the emergency manager awarded or approved with a cumulative value of $5,000.00 
or more, including the purpose of the contract and the identity of the contractor. 

(c) A description of each loan sought, approved, or disapproved during the reporting period that has a cumulative 
value of $5,000.00 or more and the proposed use of the funds. 

(d) A description of any new position created or any vacancy in a position filled by the appointing authority. 

(e) A description of any position that has been eliminated or from which an employee has been laid off. 

(f) A copy of the contract with the emergency manager as provided in section 9(3)(e). 

(g) The salary and benefits of the emergency manager. 

(h) The financial and operating plan. 

Sec. 18. (1) If, in the judgment of the emergency manager, no reasonable alternative to rectifying the financial 
emergency of the local government which is in receivership exists, then the emergency manager may recommend to the 
governor and the state treasurer that the local government be authorized to proceed under chapter 9. If the governor 
approves of the recommendation, the governor shall inform the state treasurer and the emergency manager in writing 
of the decision, with a copy to the superintendent of public instruction if the local government is a school district. The 
governor may place contingencies on a local government in order to proceed under chapter 9. Upon receipt of the 
written approval, the emergency manager is authorized to proceed under chapter 9. This section empowers the local 
government for which an emergency manager has been appointed to become a debtor under title 11 of the United States 
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Code, 11 USC 101 to 1532, as required by section 109 of title 11 of the United States Code, 11 USC 109, and empowers 
the emergency manager to act exclusively on the local government’s behalf in any such case under chapter 9. 

(2) The recommendation to the governor and the state treasurer under subsection (1) shall include 1 of the following: 

(a) A determination by the emergency manager that no feasible financial plan can be adopted that can satisfactorily 
rectify the financial emergency of the local government in a timely manner. 

(b) A determination by the emergency manager that a plan, in effect for at least 180 days, cannot be implemented 
as written or as it might be amended in a manner that can satisfactorily rectify the financial emergency in a timely 
manner. 

(3) The emergency manager shall provide a copy of the recommendation as provided under subsection (1) to the 
superintendent of public instruction if the local government is a school district. 

Sec. 19. (1) Except as otherwise provided in this subsection, before an emergency manager executes an action under 
section 12(1)(k), (r), or (u) or section 14(d), he or she shall submit his or her proposed action to the governing body of 
the local government. The governing body of the local government shall have 10 days from the date of submission to 
approve or disapprove the action proposed by the emergency manager. If the governing body of the local government 
does not act within 10 days, the proposed action is considered approved by the governing body of the local government 
and the emergency manager may then execute the proposed action. For an action under section 12(1)(r) or section 14(d), 
this subsection only applies if the asset, liability, function, or responsibility involves an amount of $50,000.00 or more. 

(2) If the governing body of the local government disapproves the proposed action within 10 days, the governing 
body of the local government shall, within 7 days of its disapproval of the action proposed by the emergency manager, 
submit to the local emergency financial assistance loan board an alternative proposal that would yield substantially the 
same financial result as the action proposed by the emergency manager. The local emergency financial assistance loan 
board shall have 30 days to review both the alternative proposal submitted by the governing body of the local government 
and the action proposed by the emergency manager and to approve either the alternative proposal submitted by the 
governing body of the local government or the action proposed by the emergency manager. The local emergency 
financial assistance loan board shall approve the proposal that best serves the interest of the public in that local 
government. The emergency manager shall implement the alternative proposal submitted by the governing body of the 
local government or the action proposed by the emergency manager, whichever is approved by the local emergency 
financial assistance loan board. 

Sec. 20. (1) An emergency manager is immune from liability as provided in section 7(5) of 1964 PA 170, MCL 691.1407. 
A person employed by an emergency manager is immune from liability as provided in section 7(2) of 1964 PA 170, 
MCL 691.1407. 

(2) The attorney general shall defend any civil claim, demand, or lawsuit which challenges any of the following: 

(a) The validity of this act. 

(b) The authority of a state official or officer acting under this act. 

(c) The authority of an emergency manager if the emergency manager is or was acting within the scope of authority 
for an emergency manager under this act. 

(3) With respect to any aspect of a receivership under this act, the costs incurred by the attorney general in carrying 
out the responsibilities of subsection (2) for attorneys, experts, court filing fees, and other reasonable and necessary 
expenses shall be at the expense of the local government that is subject to that receivership and shall be reimbursed to 
the attorney general by the local government. The failure of a municipal government that is or was in receivership to 
remit to the attorney general the costs incurred by the attorney general within 30 days after written notice to the 
municipal government from the attorney general of the costs is a debt owed to this state and shall be recovered by the 
state treasurer as provided in section 17a(5) of the Glenn Steil state revenue sharing act of 1971, 1971 PA 140, 
MCL 141.917a. The failure of a school district that is or was in receivership to remit to the attorney general the costs 
incurred by the attorney general within 30 days after written notice to the school district from the attorney general of 
the costs is a debt owed to this state and shall be recovered by the state treasurer as provided in the state school aid 
act of 1979, 1979 PA 94, MCL 388.1601 to 388.1896. 

(4) An emergency manager may procure and maintain, at the expense of the local government for which the 
emergency manager is appointed, worker’s compensation, general liability, professional liability, and motor vehicle 
insurance for the emergency manager and any employee, agent, appointee, or contractor of the emergency manager as 
may be provided to elected officials, appointed officials, or employees of the local government. The insurance procured 
and maintained by an emergency manager may extend to any claim, demand, or lawsuit asserted or costs recovered 
against the emergency manager and any employee, agent, appointee, or contractor of the emergency manager from the 
date of appointment of the emergency manager to the expiration of the applicable statute of limitation if the claim, 
demand, or lawsuit asserted or costs recovered against the emergency manager or any employee, agent, appointee, or 
contractor of the emergency manager resulted from conduct of the emergency manager or any employee, agent, 
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appointee, or contractor of the emergency manager taken in accordance with this act during the emergency manager’s 
term of service. 

(5) If, after the date that the service of an emergency manager is concluded, the emergency manager or any 
employee, agent, appointee, or contractor of the emergency manager is subject to a claim, demand, or lawsuit arising 
from an action taken during the service of that emergency manager, and not covered by a procured worker’s compensation, 
general liability, professional liability, or motor vehicle insurance, litigation expenses of the emergency manager or any 
employee, agent, appointee, or contractor of the emergency manager, including attorney fees for civil and criminal 
proceedings and preparation for reasonably anticipated proceedings, and payments made in settlement of civil 
proceedings both filed and anticipated, shall be paid out of the funds of the local government that is or was subject to 
the receivership administered by that emergency manager, provided that the litigation expenses are approved by the 
state treasurer and that the state treasurer determines that the conduct resulting in actual or threatened legal 
proceedings that is the basis for the payment is based upon both of the following: 

(a) The scope of authority of the person or entity seeking the payment. 

(b) The conduct occurred on behalf of a local government while it was in receivership under this act. 

(6) The failure of a municipal government to honor and remit the legal expenses of a former emergency manager or 
any employee, agent, appointee, or contractor of the emergency manager as required by this section is a debt owed to 
this state and shall be recovered by the state treasurer as provided in section 17a(5) of the Glenn Steil state revenue 
sharing act of 1971, 1971 PA 140, MCL 141.917a. The failure of a school district to honor and remit the legal expenses 
of a former emergency manager or any employee, agent, appointee, or contractor of the emergency manager as required 
by this section is a debt owed to this state and shall be recovered by the state treasurer as provided in the state school 
aid act of 1979, 1979 PA 94, MCL 388.1601 to 388.1896. 

Sec. 21. (1) Before the termination of receivership and the completion of the emergency manager’s term, or if a 
transition advisory board is appointed under section 23, then before the transition advisory board is appointed, the 
emergency manager shall adopt and implement a 2-year budget, including all contractual and employment agreements, 
for the local government commencing with the termination of receivership. 

(2) After the completion of the emergency manager’s term and the termination of receivership, the governing body 
of the local government shall not amend the 2-year budget adopted under subsection (1) without the approval of the 
state treasurer, and shall not revise any order or ordinance implemented by the emergency manager during his or her 
term prior to 1 year after the termination of receivership. 

Sec. 22. (1) If an emergency manager determines that the financial emergency that he or she was appointed to 
manage has been rectified, the emergency manager shall inform the governor and the state treasurer. 

(2) If the governor disagrees with the emergency manager’s determination that the financial emergency has been 
rectified, the governor shall inform the emergency manager and the term of the emergency manager shall continue or 
the governor shall appoint a new emergency manager. 

(3) Subject to subsection (4), if the governor agrees that the financial emergency has been rectified, the emergency 
manager has adopted a 2-year budget as required under section 21, and the financial conditions of the local government 
have been corrected in a sustainable fashion as required under section 9(7), the governor may do either of the following: 

(a) Remove the local government from receivership. 

(b) Appoint a receivership transition advisory board as provided in section 23. 

(4) Before removing a local government from receivership, the governor may impose 1 or more of the following 
conditions on the local government: 

(a) The implementation of financial best practices within the local government. 

(b) The adoption of a model charter or model charter provisions. 

(c) Pursue financial or managerial training to ensure that official responsibilities are properly discharged. 

Sec. 23. (1) Before removing a local government from receivership, the governor may appoint a receivership 
transition advisory board to monitor the affairs of the local government until the receivership is terminated. 

(2) A receivership transition advisory board shall consist of the state treasurer or his or her designee, the director 
of the department of technology, management, and budget or his or her designee, and, if the local government is a school 
district, the superintendent of public instruction or his or her designee. The governor also may appoint to a receivership 
transition advisory board 1 or more other individuals with relevant professional experience, including 1 or more 
residents of the local government. 

(3) A receivership transition advisory board serves at the pleasure of the governor. 
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(4) At its first meeting, a receivership transition advisory board shall adopt rules of procedure to govern its conduct, 
meetings, and periodic reporting to the governor. Procedural rules required by this section are not subject to the 
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. 

(5) A receivership transition advisory board may do all of the following: 

(a) Require the local government to annually convene a consensus revenue estimating conference for the purpose of 
arriving at a consensus estimate of revenues to be available for the ensuing fiscal year of the local government. 

(b) Require the local government to provide monthly cash flow projections and a comparison of budgeted revenues 
and expenditures to actual revenues and expenditures. 

(c) Review proposed and amended budgets of the local government. A proposed budget or budget amendment shall 
not take effect unless approved by the receivership transition advisory board. 

(d) Review requests by the local government to issue debt under the revised municipal finance act, 2001 PA 34, 
MCL 141.2101 to 141.2821, or any other law governing the issuance of bonds or notes. 

(e) Review proposed collective bargaining agreements negotiated under section 15(1) of 1947 PA 336, MCL 423.215. 
A proposed collective bargaining agreement shall not take effect unless approved by the receivership transition advisory 
board. 

(f) Review compliance by the local government with a deficit elimination plan submitted under section 21 of the 
Glenn Steil state revenue sharing act of 1971, 1971 PA 140, MCL 141.921. 

(g) Review proposed judgment levies before submission to a court under section 6093 or 6094 of the revised 
judicature act of 1961, 1961 PA 236, MCL 600.6093 and 600.6094. 

(h) Perform any other duties assigned by the governor at the time the receivership transition advisory board is 
appointed. 

(6) A receivership transition advisory board is a public body as that term is defined in section 2 of the open meetings 
act, 1976 PA 267, MCL 15.262, and meetings of a receivership transition advisory board are subject to the open meetings 
act, 1976 PA 267, MCL 15.261 to 15.275. A receivership transition advisory board is also a public body as that term is 
defined in section 2 of the freedom of information act, 1976 PA 442, MCL 15.232, and a public record in the possession 
of a receivership transition advisory board is subject to the freedom of information act, 1976 PA 442, MCL 15.231 
to 15.246. 

Sec. 24. The governor may, upon his or her own initiative or after receiving a recommendation from a receivership 
transition advisory board, determine that the financial conditions of a local government have not been corrected in a 
sustainable fashion as required under section 9(7) and appoint a new emergency manager. 

Sec. 25. (1) A neutral evaluation process may be utilized as provided for in this act. The state treasurer may, in his 
or her own discretion, determine that the state monitor the neutral evaluation process initiated by a local government 
under this section and may identify 1 or more individuals who may attend and observe the neutral evaluation process. 
A local government shall initiate the neutral evaluation process by providing notice by certified mail of a request for 
neutral evaluation process to all interested parties. If the local government does not provide notice under this subsection 
to all interested parties within 7 days after selecting the neutral evaluation process option, the treasurer may require 
the local government to go into receivership and proceed under section 9. 

(2) An interested party shall respond within 10 business days of receipt of notice of the local government’s request 
for neutral evaluation process. 

(3) The local government and the interested parties agreeing to participate in the neutral evaluation process shall, 
through a mutually agreed-upon process, select a neutral evaluator to oversee the neutral evaluation process and 
facilitate all discussions in an effort to resolve their disputes. 

(4) If the local government and interested parties fail to agree on a neutral evaluator within 7 days after the 
interested parties have responded to the notification sent by the local government, the local government shall, within 
7 days, select 5 qualified neutral evaluators and provide their names, references, and backgrounds to the participating 
interested parties. Within 3 business days, a majority of participating interested parties may disqualify up to 4 names 
from the list. If a majority of participating interested parties disqualify 4 names from the list, the remaining candidate 
shall be the neutral evaluator. If the majority of participating parties disqualify fewer than 4 names, the local government 
shall choose which of the remaining candidates shall be the neutral evaluator. 

(5) If an interested party objects to the qualifications of the neutral evaluator after the process for selection in 
subsection (4) is complete, the interested party may appeal to the state treasurer to determine if the neutral evaluator 
meets the qualifications under subsection (6). If the state treasurer determines that the qualifications have been met, 
the neutral evaluation process shall continue. If the state treasurer determines that the qualifications have not been 
met, the state treasurer shall select the neutral evaluator. 
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(6) A neutral evaluator shall have experience and training in conflict resolution and alternative dispute resolution 
and have at least 1 of the following qualifications: 

(a) At least 10 years of high-level business or legal experience involving bankruptcy or service as a United States 
bankruptcy judge. 

(b) At least 10 years of combined professional experience or training in municipal finance in 1 or more of the 
following areas: 

(i) Municipal organization. 

(ii) Municipal debt restructuring. 

(iii) Municipal finance dispute resolution. 

(iv) Chapter 9 bankruptcy. 

(v) Public finance. 

(vi) Taxation. 

(vii) Michigan constitutional law. 

(viii) Michigan labor law. 

(ix) Federal labor law. 

(7) The neutral evaluator’s performance shall be impartial, objective, independent, and free from prejudice. The 
neutral evaluator shall not act with partiality or prejudice based on any participant’s personal characteristics, background, 
values, or beliefs, or performance during the neutral evaluation process. 

(8) The neutral evaluator shall avoid a conflict of interest and the appearance of a conflict of interest during the 
neutral evaluation process. The neutral evaluator shall make a reasonable inquiry to determine whether there are any 
facts that a reasonable individual would consider likely to create a potential or actual conflict of interest. Notwithstanding 
subsection (16), if the neutral evaluator is informed of the existence of any facts that a reasonable individual would 
consider likely to create a potential or actual conflict of interest, the neutral evaluator shall disclose these facts in 
writing to the local government and all interested parties involved in the neutral evaluation process. If any participating 
interested party to the neutral evaluation process objects to the neutral evaluator, that interested party shall notify the 
local government and all other participating interested parties to the neutral evaluation process, including the neutral 
evaluator, within 15 days of receipt of the notice from the neutral evaluator. The neutral evaluator shall withdraw, and 
a new neutral evaluator shall be selected as provided in subsections (3) and (4). 

(9) Before commencing a neutral evaluation process, the neutral evaluator shall not establish another fiscal or 
fiduciary relationship with any of the interested parties or the local government in a manner that would raise questions 
about the integrity of the neutral evaluation process, except that the neutral evaluator may conduct further neutral 
evaluation processes regarding other potential local public entities that may involve some of the same or similar 
constituents to a prior mediation. 

(10) The neutral evaluator shall conduct the neutral evaluation process in a manner that promotes voluntary, 
uncoerced decision making in which each participant makes free and informed choices regarding the neutral evaluation 
process and outcome. 

(11) The neutral evaluator shall not impose a settlement on the participants. The neutral evaluator shall use his or 
her best efforts to assist the participants to reach a satisfactory resolution of their disputes. Subject to the discretion 
of the neutral evaluator, the neutral evaluator may make oral or written recommendations for a settlement or plan of 
readjustment to a participant privately or to all participants jointly. 

(12) The neutral evaluator shall inform the local government and all participants of the provisions of chapter 9 
relative to other chapters of title 11 of the United States Code, 11 USC 101 to 1532. This instruction shall highlight the 
limited authority of United States bankruptcy judges in chapter 9, including, but not limited to, the restriction on 
federal bankruptcy judges’ authority to interfere with or force liquidation of a local government’s property and the lack 
of flexibility available to federal bankruptcy judges to reduce or cram down debt repayments and similar efforts not 
available to reorganize the operations of the local government that may be available to a corporate entity. 

(13) The neutral evaluator may request from the participants documentation and other information that the neutral 
evaluator believes may be helpful in assisting the participants to address the obligations between them. This 
documentation may include the status of funds of the local government that clearly distinguishes between general funds 
and special funds and the proposed plan of readjustment prepared by the local government. The participants shall 
respond to a request from the neutral evaluator in a timely manner. 

(14) The neutral evaluator shall provide counsel and guidance to all participants, shall not be a legal representative 
of any participant, and shall not have a fiduciary duty to any participant. 

(15) If a settlement with all interested parties and the local government occurs, the neutral evaluator may assist the 
participants in negotiating a pre-petitioned, pre-agreed-upon plan of readjustment in connection with a potential 
chapter 9 filing. 
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(16) If at any time during the neutral evaluation process the local government and a majority of the representatives 
of the interested parties participating in the neutral evaluation process wish to remove the neutral evaluator, the local 
government or any interested party may make a request to the other interested parties to remove the neutral evaluator. 
If the local government and a majority of the interested parties agree that the neutral evaluator should be removed and 
agree on who should replace the neutral evaluator, the local government and the interested parties shall select a new 
neutral evaluator. 

(17) The local government and all interested parties participating in the neutral evaluation process shall negotiate 
in good faith. 

(18) The local government and each interested party shall provide a representative to attend all sessions of a neutral 
evaluation process. Each representative shall have the authority to settle and resolve disputes or shall be in a position 
to present any proposed settlement or plan of readjustment to the participants in the neutral evaluation process. 

(19) The local government and the participating interested parties shall maintain the confidentiality of the neutral 
evaluation process and shall not at the conclusion of the neutral evaluation process or during any bankruptcy proceeding 
disclose statements made, information disclosed, or documents prepared or produced unless a judge in a chapter 9 
bankruptcy proceeding orders that the information be disclosed to determine the eligibility of a local government to 
proceed with a bankruptcy proceeding under chapter 9, or as otherwise required by law. 

(20) A neutral evaluation process authorized by this act shall not last for more than 60 days following the date the 
neutral evaluator is initially selected, unless the local government or a majority of participating interested parties elect 
to extend the neutral evaluation process for up to 30 additional days. The neutral evaluation process shall not last for 
more than 90 days following the date the neutral evaluator is initially selected. 

(21) The local government shall pay 50% of the costs of a neutral evaluation process, including, but not limited to, 
the fees of the neutral evaluator, and the interested parties shall pay the balance of the costs of the neutral evaluation 
process, unless otherwise agreed to by the local government and a majority of the interested parties. 

(22) The neutral evaluation process shall end if any of the following occur: 

(a) The local government and the participating interested parties execute a settlement agreement. However, if the 
state treasurer determines that the settlement agreement does not provide sufficient savings to the local government, 
the state treasurer shall provide notice to the local government that the settlement agreement does not provide 
sufficient savings to the local government and the local government shall proceed under 1 of the other local government 
options as provided in section 7. 

(b) The local government and the participating interested parties reach an agreement or proposed plan of 
readjustment that requires the approval of a bankruptcy judge. 

(c) The neutral evaluation process has exceeded 60 days following the date the neutral evaluator was selected, the 
local government and the participating interested parties have not reached an agreement, and neither the local 
government nor a majority of the interested parties elect to extend the neutral evaluation process past the initial 60-day 
time period. 

(d) The local government initiated the neutral evaluation process under subsection (1) and did not receive a response 
from any interested party within the time specified in subsection (2). 

(e) The fiscal condition of the local government deteriorates to the point that necessitates the need to proceed under 
the chapter 9 bankruptcy option pursuant to section 26. 

(23) If the 60-day time period for a neutral evaluation process expires, including any extension of the neutral 
evaluation process past the initial 60-day time period under subsection (20), and the neutral evaluation process is 
complete with differences resolved, the neutral evaluation process shall be concluded. If the neutral evaluation process 
does not resolve all pending disputes with the local government and the interested parties, or if subsection (22)(b), (c), 
or (d) applies, the governing body of the local government shall adopt a resolution recommending that the local 
government proceed under chapter 9 and submit the resolution to the governor and the state treasurer. Except as 
otherwise provided in this subsection, if the local government has a strong mayor, the resolution requires strong mayor 
approval before the local government proceeds under chapter 9. The resolution shall include a statement determining 
that the financial condition of the local government jeopardizes the health, safety, and welfare of the residents who 
reside within the local government or service area of the local government absent the protections of chapter 9. If the 
governor approves the resolution for the local government to proceed under chapter 9, the governor shall inform the 
local government in writing of the decision. The governor may place contingencies on a local government in order to 
proceed under chapter 9 including, but not limited to, appointing a person to act exclusively on behalf of the local 
government in the chapter 9 bankruptcy proceedings. If the governing body of the local government fails to adopt a 
resolution within 7 days after the neutral evaluation process is concluded as provided in this subsection, the governor 
may appoint a person to act exclusively on behalf of the local government in chapter 9 bankruptcy proceedings. If the 
governor does not appoint a person to act exclusively on behalf of the local government in chapter 9 bankruptcy 
proceedings, the chief administrative officer of the local government shall act exclusively on behalf of the local 
government in chapter 9 bankruptcy proceedings. Upon receiving written approval from the governor under section 26, 
the local government may file a petition under chapter 9 and exercise powers under federal bankruptcy law. 
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Sec. 26. (1) With the written approval of the governor, a local government may file a petition under chapter 9 and 
exercise powers pursuant to federal bankruptcy law if the local government adopts a resolution, by a majority vote of 
the governing body of the local government, that declares a financial emergency in the local government. Except as 
otherwise provided in this subsection, if the local government has a strong mayor, the resolution requires strong mayor 
approval. The resolution shall include a statement determining that the financial condition of the local government 
jeopardizes the health, safety, and welfare of the residents who reside within the local government or service area of 
the local government absent the protections of chapter 9 and that the local government is or will be unable to pay its 
obligations within 60 days following the adoption of the resolution. 

(2) If the governor approves a local government to proceed under chapter 9, the governor shall inform the local 
government in writing of the decision. The governor may place contingencies on a local government in order to proceed 
under chapter 9 including, but not limited to, appointing a person to act exclusively on behalf of the local government 
in the chapter 9 bankruptcy proceedings. If the governor does not appoint a person to act exclusively on behalf of the 
local government in chapter 9 bankruptcy proceedings, the chief administrative officer of the local government shall act 
exclusively on behalf of the local government in chapter 9 bankruptcy proceedings. Upon receipt of the written approval 
and subject to this subsection, the local government may proceed under chapter 9 and exercise powers under federal 
bankruptcy law. 

(3) If the governor does not approve a local government to proceed under chapter 9, the local government shall 
within 7 days select 1 of the other local options as provided in section 7. 

Sec. 27. (1) The local elected and appointed officials and employees, agents, and contractors of a local government 
shall promptly and fully provide the assistance and information necessary and properly requested by the state financial 
authority, a review team, or the emergency manager in the effectuation of their duties and powers and of the purposes 
of this act. If the review team or emergency manager believes that a local elected or appointed official or employee, 
agent, or contractor of the local government is not answering questions accurately or completely or is not furnishing 
information requested, the review team or emergency manager may issue subpoenas and administer oaths to the local 
elected or appointed official or employee, agent, or contractor to furnish answers to questions or to furnish documents 
or records, or both. If the local elected or appointed official or employee, agent, or contractor refuses, the review team 
or emergency manager may bring an action in the circuit court in which the local government is located or the Michigan 
court of claims, as determined by the review team or emergency manager, to compel testimony and furnish records and 
documents. An action in mandamus may be used to enforce this section. 

(2) Failure of a local government official to abide by this act shall be considered gross neglect of duty, which the 
review team or emergency manager may report to the state financial authority and the attorney general. Following 
review and a hearing with a local government elected official, the state financial authority may recommend to the 
governor that the governor remove the elected official from office. If the governor removes the elected official from 
office, the resulting vacancy in office shall be filled as prescribed by law. 

(3) A local government placed in receivership under this act is not subject to section 15(1) of 1947 PA 336, MCL 423.215, 
for a period of 5 years from the date the local government is placed in receivership or until the time the receivership is 
terminated, whichever occurs first. 

Sec. 28. This act does not give the emergency manager or the state financial authority the power to impose taxes, 
over and above those already authorized by law, without the approval at an election of a majority of the qualified 
electors voting on the question. 

Sec. 29. The state financial authority shall issue bulletins or promulgate rules as necessary to carry out the purposes 
of this act. Rules shall be promulgated pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 
to 24.328. 

Sec. 30. (1) All of the following actions that occurred under former 2011 PA 4, former 1988 PA 101, or former 1990 
PA 72, before the effective date of this act are effective under this act: 

(a) A determination by the state treasurer or superintendent of public instruction pursuant to a preliminary review 
of the existence of probable financial stress or a serious financial problem in a local government. 

(b) The appointment of a review team. 

(c) The findings and conclusion contained in a review team report submitted to the governor. 

(d) A determination by the governor of a financial emergency in a local government. 

(e) A confirmation by the governor of a financial emergency in a local government. 
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(2) An action contained in subsection (1) need not be reenacted or reaffirmed in any manner to be effective under 
this act. 

Sec. 31. An emergency manager or emergency financial manager appointed and serving under state law immediately 
prior to the effective date of this act shall continue under this act as an emergency manager for the local government. 

Sec. 32. This act does not impose any liability or responsibility in law or equity upon this state, any department, 
agency, or other entity of this state, or any officer or employee of this state, or any member of a receivership transition 
advisory board, for any action taken by any local government under this act, for any violation of the provisions of this 
act by any local government, or for any failure to comply with the provisions of this act by any local government. 
A cause of action against this state or any department, agency, or entity of this state, or any officer or employee of this 
state acting in his or her official capacity, or any membership of a receivership transition advisory board acting in his 
or her official capacity, may not be maintained for any activity authorized by this act, or for the act of a local government 
filing under chapter 9, including any proceeding following a local government’s filing. 

Sec. 33. If any portion of this act or the application of this act to any person or circumstances is found to be invalid 
by a court, the invalidity shall not affect the remaining portions or applications of this act which can be given effect 
without the invalid portion or application. The provisions of this act are severable. 

Sec. 34. For the fiscal year ending September 30, 2013, $780,000.00 is appropriated from the general fund to the 
department of treasury to administer the provisions of this act and to pay the salaries of emergency managers. The 
appropriation made and the expenditures authorized to be made by the department of treasury are subject to the 
management and budget act, 1984 PA 431, MCL 18.1101 to 18.1594. 

Sec. 35. (1) For the fiscal year ending September 30, 2013, $5,000,000.00 is appropriated from the general fund to the 
department of treasury to administer the provisions of this act, to secure the services of financial consultants, lawyers, 
work-out experts, and other professionals to assist in the implementation of this act, and to assist local governments in 
proceeding under chapter 9. 

(2) The appropriation authorized in this section is a work project appropriation, and any unencumbered or unallotted 
funds are carried forward into the following fiscal year. The following is in compliance with section 451a(1) of the 
management and budget act, 1984 PA 431, MCL 18.1451a: 

(a) The purpose of the project is to provide technical and administrative support for the department of treasury to 
implement this act. Costs related to this project include, but are not limited to, all of the following: 

(i) Staffing-related costs. 

(ii) Costs to promote public awareness. 

(iii) Any other costs related to implementation and dissolution of the program, including the resolution of accounts. 

(b) The work project will be accomplished through the use of interagency agreements, grants, state employees, and 
contracts. 

(c) The total estimated completion cost of the project is $5,000,000.00. 

(d) The expected completion date is September 30, 2016. 

Enacting section 1. The local government fiscal responsibility act, 1990 PA 72, MCL 141.1201 to 141.1291, is repealed. 

Enacting section 2. It is the intent of the legislature that this act function and be interpreted as a successor statute 
to former 1988 PA 101, former 1990 PA 72, and former 2011 PA 4, and that whenever possible a reference to former 
1988 PA 101, former 1990 PA 72, or former 2011 PA 4, under other laws of this state or to a function or responsibility 
of an emergency financial manager or emergency manager under former 1988 PA 101, former 1990 PA 72, or former 
2011 PA 4, under other laws of this state shall function and be interpreted to reference to this act, with the other laws 
of this state referencing former 1988 PA 101, former 1990 PA 72, or former 2011 PA 4, including, but not limited to, all 
of the following: 

(a) The charter township act, 1947 PA 359, MCL 42.1 to 42.34. 

(b) 1966 PA 293, MCL 45.501 to 45.521. 

(c) 1851 PA 156, MCL 46.1 to 46.32. 

(d) The general law village act, 1895 PA 3, MCL 61.1 to 74.25. 

(e) The home rule village act, 1909 PA 278, MCL 78.1 to 78.28. 

(f) The fourth class city act, 1895 PA 215, MCL 81.1 to 113.20. 

(g) The home rule city act, 1909 PA 279, MCL 117.1 to 117.38. 
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Secretary of the Senate 

Clerk of the House of Representatives 

(h) The metropolitan transportation authorities act of 1967, 1967 PA 204, MCL 124.401 to 124.426. 

(i) 1947 PA 336, MCL 423.201 to 423.217. 

Approved 

Governor 
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OPEN MEETINGS ACT
 
Act 267 of 1976
 

AN ACT to require certain meetings of certain public bodies to be open to the public; to require notice and 
the keeping of minutes of meetings; to provide for enforcement; to provide for invalidation of governmental 
decisions under certain circumstances; to provide penalties; and to repeal certain acts and parts of acts. 

History: 1976, Act 267, Eff. Mar. 31, 1977. 

The People of the State of Michigan enact: 

15.261 Short title; effect of act on certain charter provisions, ordinances, or resolutions. 
Sec. 1. (1) This act shall be known and may be cited as the “Open meetings act”. 
(2) This act shall supersede all local charter provisions, ordinances, or resolutions which relate to

requirements for meetings of local public bodies to be open to the public. 
(3) After the effective date of this act, nothing in this act shall prohibit a public body from adopting an

ordinance, resolution, rule, or charter provision which would require a greater degree of openness relative to 
meetings of public bodies than the standards provided for in this act. 

History: 1976, Act 267, Eff. Mar. 31, 1977. 

15.262 Definitions. 
Sec. 2. As used in this act: 
(a) “Public body” means any state or local legislative or governing body, including a board, commission,

committee, subcommittee, authority, or council, that is empowered by state constitution, statute, charter, 
ordinance, resolution, or rule to exercise governmental or proprietary authority or perform a governmental or 
proprietary function; a lessee of such a body performing an essential public purpose and function pursuant to 
the lease agreement; or the board of a nonprofit corporation formed by a city under section 4o of the home 
rule city act, 1909 PA 279, MCL 117.4o. 

(b) “Meeting” means the convening of a public body at which a quorum is present for the purpose of
deliberating toward or rendering a decision on a public policy, or any meeting of the board of a nonprofit 
corporation formed by a city under section 4o of the home rule city act, 1909 PA 279, MCL 117.4o. 

(c) “Closed session” means a meeting or part of a meeting of a public body that is closed to the public.
(d) “Decision” means a determination, action, vote, or disposition upon a motion, proposal,

recommendation, resolution, order, ordinance, bill, or measure on which a vote by members of a public body 
is required and by which a public body effectuates or formulates public policy. 

History: 1976, Act 267, Eff. Mar. 31, 1977;⎯Am. 2001, Act 38, Imd. Eff. July 11, 2001. 

15.263 Meetings, decisions, and deliberations of public body; requirements; attending or 
addressing meeting of public body; tape-recording, videotaping, broadcasting, and 
telecasting proceedings; rules and regulations; exclusion from meeting; exemptions. 
Sec. 3. (1) All meetings of a public body shall be open to the public and shall be held in a place available 

to the general public. All persons shall be permitted to attend any meeting except as otherwise provided in this 
act. The right of a person to attend a meeting of a public body includes the right to tape-record, to videotape, 
to broadcast live on radio, and to telecast live on television the proceedings of a public body at a public 
meeting. The exercise of this right shall not be dependent upon the prior approval of the public body. 
However, a public body may establish reasonable rules and regulations in order to minimize the possibility of 
disrupting the meeting. 

(2) All decisions of a public body shall be made at a meeting open to the public.
(3) All deliberations of a public body constituting a quorum of its members shall take place at a meeting

open to the public except as provided in this section and sections 7 and 8. 
(4) A person shall not be required as a condition of attendance at a meeting of a public body to register or

otherwise provide his or her name or other information or otherwise to fulfill a condition precedent to 
attendance. 

(5) A person shall be permitted to address a meeting of a public body under rules established and recorded
by the public body. The legislature or a house of the legislature may provide by rule that the right to address 
may be limited to prescribed times at hearings and committee meetings only. 

(6) A person shall not be excluded from a meeting otherwise open to the public except for a breach of the
peace actually committed at the meeting. 

(7) This act does not apply to the following public bodies only when deliberating the merits of a case:
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(a) The worker's compensation appeal board created under the worker's disability compensation act of 
1969, Act No. 317 of the Public Acts of 1969, as amended, being sections 418.101 to 418.941 of the 
Michigan Compiled Laws. 

(b) The employment security board of review created under the Michigan employment security act, Act 
No. 1 of the Public Acts of the Extra Session of 1936, as amended, being sections 421.1 to 421.73 of the 
Michigan Compiled Laws. 

(c) The state tenure commission created under Act No. 4 of the Public Acts of the Extra Session of 1937, 
as amended, being sections 38.71 to 38.191 of the Michigan Compiled Laws, when acting as a board of 
review from the decision of a controlling board. 

(d) An arbitrator or arbitration panel appointed by the employment relations commission under the 
authority given the commission by Act No. 176 of the Public Acts of 1939, as amended, being sections 423.1 
to 423.30 of the Michigan Compiled Laws. 

(e) An arbitration panel selected under chapter 50A of the revised judicature act of 1961, Act No. 236 of 
the Public Acts of 1961, being sections 600.5040 to 600.5065 of the Michigan Compiled Laws. 

(f) The Michigan public service commission created under Act No. 3 of the Public Acts of 1939, being 
sections 460.1 to 460.8 of the Michigan Compiled Laws. 

(8) This act does not apply to an association of insurers created under the insurance code of 1956, Act No. 
218 of the Public Acts of 1956, being sections 500.100 to 500.8302 of the Michigan Compiled Laws, or other 
association or facility formed under Act No. 218 of the Public Acts of 1956 as a nonprofit organization of 
insurer members. 

(9) This act does not apply to a committee of a public body which adopts a nonpolicymaking resolution of 
tribute or memorial which resolution is not adopted at a meeting. 

(10) This act does not apply to a meeting which is a social or chance gathering or conference not designed 
to avoid this act. 

(11) This act shall not apply to the Michigan veterans' trust fund board of trustees or a county or district 
committee created under Act No. 9 of the Public Acts of the first extra session of 1946, being sections 35.601 
to 35.610 of the Michigan Compiled Laws, when the board of trustees or county or district committee is 
deliberating the merits of an emergent need. A decision of the board of trustees or county or district 
committee made under this subsection shall be reconsidered by the board or committee at its next regular or 
special meeting consistent with the requirements of this act. “Emergent need” means a situation which the 
board of trustees, by rules promulgated under the administrative procedures act of 1969, Act No. 306 of the 
Public Acts of 1969, as amended, being sections 24.201 to 24.328 of the Michigan Compiled Laws, 
determines requires immediate action. 

History: 1976, Act 267, Eff. Mar. 31, 1977;⎯Am. 1981, Act 161, Imd. Eff. Nov. 30, 1981;⎯Am. 1986, Act 269, Imd. Eff. Dec. 19, 
1986;⎯Am. 1988, Act 158, Imd. Eff. June 14, 1988;⎯Am. 1988, Act 278, Imd. Eff. July 27, 1988. 

Administrative rules: R 35.621 of the Michigan Administrative Code. 

15.264 Public notice of meetings generally; contents; places of posting. 
Sec. 4. The following provisions shall apply with respect to public notice of meetings: 
(a) A public notice shall always contain the name of the public body to which the notice applies, its 

telephone number if one exists, and its address. 
(b) A public notice for a public body shall always be posted at its principal office and any other locations 

considered appropriate by the public body. Cable television may also be utilized for purposes of posting 
public notice. 

(c) If a public body is a part of a state department, part of the legislative or judicial branch of state 
government, part of an institution of higher education, or part of a political subdivision or school district, a 
public notice shall also be posted in the respective principal office of the state department, the institution of 
higher education, clerk of the house of representatives, secretary of the state senate, clerk of the supreme 
court, or political subdivision or school district. 

(d) If a public body does not have a principal office, the required public notice for a local public body shall 
be posted in the office of the county clerk in which the public body serves and the required public notice for a 
state public body shall be posted in the office of the secretary of state. 

History: 1976, Act 267, Eff. Mar. 31, 1977;⎯Am. 1984, Act 87, Imd. Eff. Apr. 19, 1984. 

15.265	 Public notice of regular meetings, change in schedule of regular meetings, 
rescheduled regular meetings, or special meetings; posting; statement of date, time, and 
place; website; recess or adjournment; emergency sessions; emergency public meeting; 
meeting in residential dwelling; limitation; notice; duration requirement. 
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Sec. 5. (1) A meeting of a public body shall not be held unless public notice is given as provided in this 
section by a person designated by the public body. 

(2) For regular meetings of a public body, there shall be posted within 10 days after the first meeting of the 
public body in each calendar or fiscal year a public notice stating the dates, times, and places of its regular 
meetings. 

(3) If there is a change in the schedule of regular meetings of a public body, there shall be posted within 3 
days after the meeting at which the change is made, a public notice stating the new dates, times, and places of 
its regular meetings. 

(4) Except as provided in this subsection or in subsection (6), for a rescheduled regular or a special 
meeting of a public body, a public notice stating the date, time, and place of the meeting shall be posted at 
least 18 hours before the meeting in a prominent and conspicuous place at both the public body's principal 
office and, if the public body directly or indirectly maintains an official internet presence that includes 
monthly or more frequent updates of public meeting agendas or minutes, on a portion of the website that is 
fully accessible to the public. The public notice on the website shall be included on either the homepage or on 
a separate webpage dedicated to public notices for nonregularly scheduled public meetings and accessible via 
a prominent and conspicuous link on the website's homepage that clearly describes its purpose for public 
notification of those nonregularly scheduled public meetings. The requirement of 18-hour notice does not 
apply to special meetings of subcommittees of a public body or conference committees of the state legislature. 
A conference committee shall give a 6-hour notice. A second conference committee shall give a 1-hour 
notice. Notice of a conference committee meeting shall include written notice to each member of the 
conference committee and the majority and minority leader of each house indicating time and place of the 
meeting. 

(5) A meeting of a public body that is recessed for more than 36 hours shall be reconvened only after 
public notice that is equivalent to that required under subsection (4) has been posted. If either house of the 
state legislature is adjourned or recessed for less than 18 hours, the notice provisions of subsection (4) are not 
applicable. Nothing in this section bars a public body from meeting in emergency session in the event of a 
severe and imminent threat to the health, safety, or welfare of the public when 2/3 of the members serving on 
the body decide that delay would be detrimental to efforts to lessen or respond to the threat. However, if a 
public body holds an emergency public meeting that does not comply with the 18-hour posted notice 
requirement, it shall make paper copies of the public notice for the emergency meeting available to the public 
at that meeting. The notice shall include an explanation of the reasons that the public body cannot comply 
with the 18-hour posted notice requirement. The explanation shall be specific to the circumstances that 
necessitated the emergency public meeting, and the use of generalized explanations such as "an imminent 
threat to the health of the public" or "a danger to public welfare and safety" does not meet the explanation 
requirements of this subsection. If the public body directly or indirectly maintains an official internet presence 
that includes monthly or more frequent updates of public meeting agendas or minutes, it shall post the public 
notice of the emergency meeting and its explanation on its website in the manner described for an internet 
posting in subsection (4). Within 48 hours after the emergency public meeting, the public body shall send 
official correspondence to the board of county commissioners of the county in which the public body is 
principally located, informing the commission that an emergency public meeting with less than 18 hours' 
public notice has taken place. The correspondence shall also include the public notice of the meeting with 
explanation and shall be sent by either the United States postal service or electronic mail. Compliance with 
the notice requirements for emergency meetings in this subsection does not create, and shall not be construed 
to create, a legal basis or defense for failure to comply with other provisions of this act and does not relieve 
the public body from the duty to comply with any provision of this act. 

(6) A meeting of a public body may only take place in a residential dwelling if a nonresidential building 
within the boundary of the local governmental unit or school system is not available without cost to the public 
body. For a meeting of a public body that is held in a residential dwelling, notice of the meeting shall be 
published as a display advertisement in a newspaper of general circulation in the city or township in which the 
meeting is to be held. The notice shall be published not less than 2 days before the day on which the meeting 
is held, and shall state the date, time, and place of the meeting. The notice shall be at the bottom of the display 
advertisement, set off in a conspicuous manner, and include the following language: "This meeting is open to 
all members of the public under Michigan's open meetings act". 

(7) A durational requirement for posting a public notice of a meeting under this act is the time that the 
notice is required to be accessible to the public. 

History: 1976, Act 267, Eff. Mar. 31, 1977;⎯Am. 1978, Act 256, Imd. Eff. June 21, 1978;⎯Am. 1982, Act 134, Imd. Eff. Apr. 22, 
1982;⎯Am. 1984, Act 167, Imd. Eff. June 29, 1984;⎯Am. 2012, Act 528, Imd. Eff. Dec. 28, 2012. 
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15.266 Providing copies of public notice on written request; fee. 
Sec. 6. (1) Upon the written request of an individual, organization, firm, or corporation, and upon the 

requesting party's payment of a yearly fee of not more than the reasonable estimated cost for printing and 
postage of such notices, a public body shall send to the requesting party by first class mail a copy of any 
notice required to be posted pursuant to section 5(2) to (5). 

(2) Upon written request, a public body, at the same time a public notice of a meeting is posted pursuant to 
section 5, shall provide a copy of the public notice of that meeting to any newspaper published in the state and 
to any radio and television station located in the state, free of charge. 

History: 1976, Act 267, Eff. Mar. 31, 1977. 

15.267 Closed sessions; roll call vote; separate set of minutes. 
Sec. 7. (1) A 2/3 roll call vote of members elected or appointed and serving is required to call a closed 

session, except for the closed sessions permitted under section 8(a), (b), (c), (g), (i), and (j). The roll call vote 
and the purpose or purposes for calling the closed session shall be entered into the minutes of the meeting at 
which the vote is taken. 

(2) A separate set of minutes shall be taken by the clerk or the designated secretary of the public body at 
the closed session. These minutes shall be retained by the clerk of the public body, are not available to the 
public, and shall only be disclosed if required by a civil action filed under section 10, 11, or 13. These 
minutes may be destroyed 1 year and 1 day after approval of the minutes of the regular meeting at which the 
closed session was approved. 

History: 1976, Act 267, Eff. Mar. 31, 1977;⎯Am. 1993, Act 81, Eff. Apr. 1, 1994;⎯Am. 1996, Act 464, Imd. Eff. Dec. 26, 1996. 

15.268 Closed sessions; permissible purposes. 
Sec. 8. A public body may meet in a closed session only for the following purposes: 
(a) To consider the dismissal, suspension, or disciplining of, or to hear complaints or charges brought 

against, or to consider a periodic personnel evaluation of, a public officer, employee, staff member, or 
individual agent, if the named person requests a closed hearing. A person requesting a closed hearing may 
rescind the request at any time, in which case the matter at issue shall be considered after the rescission only 
in open sessions. 

(b) To consider the dismissal, suspension, or disciplining of a student if the public body is part of the 
school district, intermediate school district, or institution of higher education that the student is attending, and 
if the student or the student's parent or guardian requests a closed hearing. 

(c) For strategy and negotiation sessions connected with the negotiation of a collective bargaining 
agreement if either negotiating party requests a closed hearing. 

(d) To consider the purchase or lease of real property up to the time an option to purchase or lease that real 
property is obtained. 

(e) To consult with its attorney regarding trial or settlement strategy in connection with specific pending 
litigation, but only if an open meeting would have a detrimental financial effect on the litigating or settlement 
position of the public body. 

(f) To review and consider the contents of an application for employment or appointment to a public office 
if the candidate requests that the application remain confidential. However, except as otherwise provided in 
this subdivision, all interviews by a public body for employment or appointment to a public office shall be 
held in an open meeting pursuant to this act. This subdivision does not apply to a public office described in 
subdivision (j). 

(g) Partisan caucuses of members of the state legislature. 
(h) To consider material exempt from discussion or disclosure by state or federal statute. 
(i) For a compliance conference conducted by the department of commerce under section 16231 of the 

public health code, Act No. 368 of the Public Acts of 1978, being section 333.16231 of the Michigan 
Compiled Laws, before a complaint is issued. 

(j) In the process of searching for and selecting a president of an institution of higher education established 
under section 4, 5, or 6 of article VIII of the state constitution of 1963, to review the specific contents of an 
application, to conduct an interview with a candidate, or to discuss the specific qualifications of a candidate if 
the particular process of searching for and selecting a president of an institution of higher education meets all 
of the following requirements: 

(i) The search committee in the process, appointed by the governing board, consists of at least 1 student of 
the institution, 1 faculty member of the institution, 1 administrator of the institution, 1 alumnus of the 
institution, and 1 representative of the general public. The search committee also may include 1 or more 
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members of the governing board of the institution, but the number shall not constitute a quorum of the 
governing board. However, the search committee shall not be constituted in such a way that any 1 of the 
groups described in this subparagraph constitutes a majority of the search committee. 

(ii) After the search committee recommends the 5 final candidates, the governing board does not take a 
vote on a final selection for the president until at least 30 days after the 5 final candidates have been publicly 
identified by the search committee. 

(iii) The deliberations and vote of the governing board of the institution on selecting the president take 
place in an open session of the governing board. 

History: 1976, Act 267, Eff. Mar. 31, 1977;⎯Am. 1984, Act 202, Imd. Eff. July 3, 1984;⎯Am. 1993, Act 81, Eff. Apr. 1, 1994;⎯ 
Am. 1996, Act 464, Imd. Eff. Dec. 26, 1996. 

15.269 Minutes. 
Sec. 9. (1) Each public body shall keep minutes of each meeting showing the date, time, place, members 

present, members absent, any decisions made at a meeting open to the public, and the purpose or purposes for 
which a closed session is held. The minutes shall include all roll call votes taken at the meeting. The public 
body shall make any corrections in the minutes at the next meeting after the meeting to which the minutes 
refer. The public body shall make corrected minutes available at or before the next subsequent meeting after 
correction. The corrected minutes shall show both the original entry and the correction. 

(2) Minutes are public records open to public inspection, and a public body shall make the minutes 
available at the address designated on posted public notices pursuant to section 4. The public body shall make 
copies of the minutes available to the public at the reasonable estimated cost for printing and copying. 

(3) A public body shall make proposed minutes available for public inspection within 8 business days after 
the meeting to which the minutes refer. The public body shall make approved minutes available for public 
inspection within 5 business days after the meeting at which the minutes are approved by the public body. 

(4) A public body shall not include in or with its minutes any personally identifiable information that, if 
released, would prevent the public body from complying with section 444 of subpart 4 of part C of the general 
education provisions act, 20 USC 1232g, commonly referred to as the family educational rights and privacy 
act of 1974. 

History: 1976, Act 267, Eff. Mar. 31, 1977;⎯Am. 1982, Act 130, Imd. Eff. Apr. 20, 1982;⎯Am. 2004, Act 305, Imd. Eff. Aug. 11, 
2004. 

15.270 Decisions of public body; presumption; civil action to invalidate; jurisdiction; venue; 
reenactment of disputed decision. 
Sec. 10. (1) Decisions of a public body shall be presumed to have been adopted in compliance with the 

requirements of this act. The attorney general, the prosecuting attorney of the county in which the public body 
serves, or any person may commence a civil action in the circuit court to challenge the validity of a decision 
of a public body made in violation of this act. 

(2) A decision made by a public body may be invalidated if the public body has not complied with the 
requirements of section 3(1), (2), and (3) in making the decision or if failure to give notice in accordance with 
section 5 has interfered with substantial compliance with section 3(1), (2), and (3) and the court finds that the 
noncompliance or failure has impaired the rights of the public under this act. 

(3) The circuit court shall not have jurisdiction to invalidate a decision of a public body for a violation of 
this act unless an action is commenced pursuant to this section within the following specified period of time: 

(a) Within 60 days after the approved minutes are made available to the public by the public body except 
as otherwise provided in subdivision (b). 

(b) If the decision involves the approval of contracts, the receipt or acceptance of bids, the making of 
assessments, the procedures pertaining to the issuance of bonds or other evidences of indebtedness, or the 
submission of a borrowing proposal to the electors, within 30 days after the approved minutes are made 
available to the public pursuant to that decision. 

(4) Venue for an action under this section shall be any county in which a local public body serves or, if the 
decision of a state public body is at issue, in Ingham county. 

(5) In any case where an action has been initiated to invalidate a decision of a public body on the ground 
that it was not taken in conformity with the requirements of this act, the public body may, without being 
deemed to make any admission contrary to its interest, reenact the disputed decision in conformity with this 
act. A decision reenacted in this manner shall be effective from the date of reenactment and shall not be 
declared invalid by reason of a deficiency in the procedure used for its initial enactment. 

History: 1976, Act 267, Eff. Mar. 31, 1977. 
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15.271 Civil action to compel compliance or enjoin noncompliance; commencement; venue; 
security not required; commencement of action for mandamus; court costs and attorney 
fees. 
Sec. 11. (1) If a public body is not complying with this act, the attorney general, prosecuting attorney of 

the county in which the public body serves, or a person may commence a civil action to compel compliance 
or to enjoin further noncompliance with this act. 

(2) An action for injunctive relief against a local public body shall be commenced in the circuit court, and 
venue is proper in any county in which the public body serves. An action for an injunction against a state 
public body shall be commenced in the circuit court and venue is proper in any county in which the public 
body has its principal office, or in Ingham county. If a person commences an action for injunctive relief, that 
person shall not be required to post security as a condition for obtaining a preliminary injunction or a 
temporary restraining order. 

(3) An action for mandamus against a public body under this act shall be commenced in the court of 
appeals. 

(4) If a public body is not complying with this act, and a person commences a civil action against the 
public body for injunctive relief to compel compliance or to enjoin further noncompliance with the act and 
succeeds in obtaining relief in the action, the person shall recover court costs and actual attorney fees for the 
action. 

History: 1976, Act 267, Eff. Mar. 31, 1977. 

15.272 Violation as misdemeanor; penalty. 
Sec. 12. (1) A public official who intentionally violates this act is guilty of a misdemeanor punishable by a 

fine of not more than $1,000.00. 
(2) A public official who is convicted of intentionally violating a provision of this act for a second time 

within the same term shall be guilty of a misdemeanor and shall be fined not more than $2,000.00, or 
imprisoned for not more than 1 year, or both. 

History: 1976, Act 267, Eff. Mar. 31, 1977. 

15.273 Violation; liability. 
Sec. 13. (1) A public official who intentionally violates this act shall be personally liable in a civil action 

for actual and exemplary damages of not more than $500.00 total, plus court costs and actual attorney fees to 
a person or group of persons bringing the action. 

(2) Not more than 1 action under this section shall be brought against a public official for a single meeting. 
An action under this section shall be commenced within 180 days after the date of the violation which gives 
rise to the cause of action. 

(3) An action for damages under this section may be joined with an action for injunctive or exemplary 
relief under section 11. 

History: 1976, Act 267, Eff. Mar. 31, 1977. 

15.273a Selection of president by governing board of higher education institution; violation; 
civil fine. 
Sec. 13a. If the governing board of an institution of higher education established under section 4, 5, or 6 of 

article VIII of the state constitution of 1963 violates this act with respect to the process of selecting a 
president of the institution at any time after the recommendation of final candidates to the governing board, as 
described in section 8(j), the institution is responsible for the payment of a civil fine of not more than 
$500,000.00. This civil fine is in addition to any other remedy or penalty under this act. To the extent 
possible, any payment of fines imposed under this section shall be paid from funds allocated by the institution 
of higher education to pay for the travel and expenses of the members of the governing board. 

History: Add. 1996, Act 464, Imd. Eff. Dec. 26, 1996. 

15.274 Repeal of MCL 15.251 to 15.253. 
Sec. 14. Act No. 261 of the Public Acts of 1968, being sections 15.251 to 15.253 of the Compiled Laws of 

1970, is repealed. 
History: 1976, Act 267, Eff. Mar. 31, 1977. 

15.275 Effective date. 
Sec. 15. This act shall take effect January 1, 1977. 
History: 1976, Act 267, Eff. Mar. 31, 1977. 
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FREEDOM OF INFORMATION ACT
 
Act 442 of 1976
 

AN ACT to provide for public access to certain public records of public bodies; to permit certain fees; to 
prescribe the powers and duties of certain public officers and public bodies; to provide remedies and 
penalties; and to repeal certain acts and parts of acts. 

History: 1976, Act 442, Eff. Apr. 13, 1977. 

Popular name: Act 442 

Popular name: FOIA 

The People of the State of Michigan enact: 

15.231 Short title; public policy. 
Sec. 1. (1) This act shall be known and may be cited as the “freedom of information act”. 
(2) It is the public policy of this state that all persons, except those persons incarcerated in state or local

correctional facilities, are entitled to full and complete information regarding the affairs of government and 
the official acts of those who represent them as public officials and public employees, consistent with this act. 
The people shall be informed so that they may fully participate in the democratic process. 

History: 1976, Act 442, Eff. Apr. 13, 1977;⎯Am. 1994, Act 131, Imd. Eff. May 19, 1994;⎯Am. 1996, Act 553, Eff. Mar. 31, 1997; 
⎯Am. 1997, Act 6, Imd. Eff. May 16, 1997.

Popular name: Act 442

Popular name: FOIA

15.232 Definitions. 
Sec. 2. As used in this act: 
(a) “Field name” means the label or identification of an element of a computer data base that contains a

specific item of information, and includes but is not limited to a subject heading such as a column header, data 
dictionary, or record layout. 

(b) “FOIA coordinator” means either of the following:
(i) An individual who is a public body.
(ii) An individual designated by a public body in accordance with section 6 to accept and process requests

for public records under this act. 
(c) “Person” means an individual, corporation, limited liability company, partnership, firm, organization,

association, governmental entity, or other legal entity. Person does not include an individual serving a 
sentence of imprisonment in a state or county correctional facility in this state or any other state, or in a 
federal correctional facility. 

(d) “Public body” means any of the following:
(i) A state officer, employee, agency, department, division, bureau, board, commission, council, authority,

or other body in the executive branch of the state government, but does not include the governor or lieutenant 
governor, the executive office of the governor or lieutenant governor, or employees thereof. 

(ii) An agency, board, commission, or council in the legislative branch of the state government.
(iii) A county, city, township, village, intercounty, intercity, or regional governing body, council, school

district, special district, or municipal corporation, or a board, department, commission, council, or agency 
thereof. 

(iv) Any other body which is created by state or local authority or which is primarily funded by or through
state or local authority. 

(v) The judiciary, including the office of the county clerk and employees thereof when acting in the
capacity of clerk to the circuit court, is not included in the definition of public body. 

(e) “Public record” means a writing prepared, owned, used, in the possession of, or retained by a public
body in the performance of an official function, from the time it is created. Public record does not include 
computer software. This act separates public records into the following 2 classes: 

(i) Those that are exempt from disclosure under section 13.
(ii) All public records that are not exempt from disclosure under section 13 and which are subject to

disclosure under this act. 
(f) “Software” means a set of statements or instructions that when incorporated in a machine usable

medium is capable of causing a machine or device having information processing capabilities to indicate, 
perform, or achieve a particular function, task, or result. Software does not include computer-stored 
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information or data, or a field name if disclosure of that field name does not violate a software license. 
(g) “Unusual circumstances” means any 1 or a combination of the following, but only to the extent 

necessary for the proper processing of a request: 
(i) The need to search for, collect, or appropriately examine or review a voluminous amount of separate 

and distinct public records pursuant to a single request. 
(ii) The need to collect the requested public records from numerous field offices, facilities, or other 

establishments which are located apart from the particular office receiving or processing the request. 
(h) “Writing” means handwriting, typewriting, printing, photostating, photographing, photocopying, and 

every other means of recording, and includes letters, words, pictures, sounds, or symbols, or combinations 
thereof, and papers, maps, magnetic or paper tapes, photographic films or prints, microfilm, microfiche, 
magnetic or punched cards, discs, drums, or other means of recording or retaining meaningful content. 

(i) “Written request” means a writing that asks for information, and includes a writing transmitted by 
facsimile, electronic mail, or other electronic means. 

History: 1976, Act 442, Eff. Apr. 13, 1977;⎯Am. 1994, Act 131, Imd. Eff. May 19, 1994;⎯Am. 1996, Act 553, Eff. Mar. 31, 1997. 

Popular name: Act 442 

Popular name: FOIA 

15.233 Public records; right to inspect, copy, or receive; subscriptions; forwarding requests; 
file; inspection and examination; memoranda or abstracts; rules; compilation, summary, 
or report of information; creation of new public record; certified copies. 
Sec. 3. (1) Except as expressly provided in section 13, upon providing a public body's FOIA coordinator 

with a written request that describes a public record sufficiently to enable the public body to find the public 
record, a person has a right to inspect, copy, or receive copies of the requested public record of the public 
body. A person has a right to subscribe to future issuances of public records that are created, issued, or 
disseminated on a regular basis. A subscription shall be valid for up to 6 months, at the request of the 
subscriber, and shall be renewable. An employee of a public body who receives a request for a public record 
shall promptly forward that request to the freedom of information act coordinator. 

(2) A freedom of information act coordinator shall keep a copy of all written requests for public records on 
file for no less than 1 year. 

(3) A public body shall furnish a requesting person a reasonable opportunity for inspection and 
examination of its public records, and shall furnish reasonable facilities for making memoranda or abstracts 
from its public records during the usual business hours. A public body may make reasonable rules necessary 
to protect its public records and to prevent excessive and unreasonable interference with the discharge of its 
functions. A public body shall protect public records from loss, unauthorized alteration, mutilation, or 
destruction. 

(4) This act does not require a public body to make a compilation, summary, or report of information, 
except as required in section 11. 

(5) This act does not require a public body to create a new public record, except as required in section 11, 
and to the extent required by this act for the furnishing of copies, or edited copies pursuant to section 14(1), of 
an already existing public record. 

(6) The custodian of a public record shall, upon written request, furnish a requesting person a certified 
copy of a public record. 

History: 1976, Act 442, Eff. Apr. 13, 1977;⎯Am. 1996, Act 553, Eff. Mar. 31, 1997. 

Popular name: Act 442 

Popular name: FOIA 

15.234 Fee; limitation on total fee; labor costs; establishment of procedures and guidelines; 
creation of written public summary; detailed itemization; availability of information on 
website; notification to requester; deposit; failure to respond in timely manner; increased 
estimated fee deposit; deposit as fee. 
Sec. 4. (1) A public body may charge a fee for a public record search, for the necessary copying of a public 

record for inspection, or for providing a copy of a public record if it has established, makes publicly available, 
and follows procedures and guidelines to implement this section as described in subsection (4). Subject to 
subsections (2), (3), (4), (5), and (9), the fee shall be limited to actual mailing costs, and to the actual 
incremental cost of duplication or publication including labor, the cost of search, examination, review, and the 
deletion and separation of exempt from nonexempt information as provided in section 14. Except as otherwise 
provided in this act, if the public body estimates or charges a fee in accordance with this act, the total fee shall 
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not exceed the sum of the following components: 
(a) That portion of labor costs directly associated with the necessary searching for, locating, and examining 

of public records in conjunction with receiving and fulfilling a granted written request. The public body shall 
not charge more than the hourly wage of its lowest-paid employee capable of searching for, locating, and 
examining the public records in the particular instance regardless of whether that person is available or who 
actually performs the labor. Labor costs under this subdivision shall be estimated and charged in increments 
of 15 minutes or more, with all partial time increments rounded down. 

(b) That portion of labor costs, including necessary review, if any, directly associated with the separating 
and deleting of exempt information from nonexempt information as provided in section 14. For services 
performed by an employee of the public body, the public body shall not charge more than the hourly wage of 
its lowest-paid employee capable of separating and deleting exempt information from nonexempt information 
in the particular instance as provided in section 14, regardless of whether that person is available or who 
actually performs the labor. If a public body does not employ a person capable of separating and deleting 
exempt information from nonexempt information in the particular instance as provided in section 14 as 
determined by the public body's FOIA coordinator on a case-by-case basis, it may treat necessary contracted 
labor costs used for the separating and deleting of exempt information from nonexempt information in the 
same manner as employee labor costs when calculating charges under this subdivision if it clearly notes the 
name of the contracted person or firm on the detailed itemization described under subsection (4). Total labor 
costs calculated under this subdivision for contracted labor costs shall not exceed an amount equal to 6 times 
the state minimum hourly wage rate determined under section 4 of the workforce opportunity wage act, 2014 
PA 138, MCL 408.411 to 408.424. Labor costs under this subdivision shall be estimated and charged in 
increments of 15 minutes or more, with all partial time increments rounded down. A public body shall not 
charge for labor directly associated with redaction under section 14 if it knows or has reason to know that it 
previously redacted the public record in question and the redacted version is still in the public body's 
possession. 

(c) For public records provided to the requestor on nonpaper physical media, the actual and most 
reasonably economical cost of the computer discs, computer tapes, or other digital or similar media. The 
requestor may stipulate that the public records be provided on nonpaper physical media, electronically mailed, 
or otherwise electronically provided to him or her in lieu of paper copies. This subdivision does not apply if a 
public body lacks the technological capability necessary to provide records on the particular nonpaper 
physical media stipulated in the particular instance. 

(d) For paper copies of public records provided to the requestor, the actual total incremental cost of 
necessary duplication or publication, not including labor. The cost of paper copies shall be calculated as a 
total cost per sheet of paper and shall be itemized and noted in a manner that expresses both the cost per sheet 
and the number of sheets provided. The fee shall not exceed 10 cents per sheet of paper for copies of public 
records made on 8-1/2- by 11-inch paper or 8-1/2- by 14-inch paper. A public body shall utilize the most 
economical means available for making copies of public records, including using double-sided printing, if 
cost saving and available. 

(e) The cost of labor directly associated with duplication or publication, including making paper copies, 
making digital copies, or transferring digital public records to be given to the requestor on nonpaper physical 
media or through the internet or other electronic means as stipulated by the requestor. The public body shall 
not charge more than the hourly wage of its lowest-paid employee capable of necessary duplication or 
publication in the particular instance, regardless of whether that person is available or who actually performs 
the labor. Labor costs under this subdivision may be estimated and charged in time increments of the public 
body's choosing; however, all partial time increments shall be rounded down. 

(f) The actual cost of mailing, if any, for sending the public records in a reasonably economical and 
justifiable manner. The public body shall not charge more for expedited shipping or insurance unless 
specifically stipulated by the requestor, but may otherwise charge for the least expensive form of postal 
delivery confirmation when mailing public records. 

(2) When calculating labor costs under subsection (1)(a), (b), or (e), fee components shall be itemized in a 
manner that expresses both the hourly wage and the number of hours charged. The public body may also add 
up to 50% to the applicable labor charge amount to cover or partially cover the cost of fringe benefits if it 
clearly notes the percentage multiplier used to account for benefits in the detailed itemization described in 
subsection (4). Subject to the 50% limitation, the public body shall not charge more than the actual cost of 
fringe benefits, and overtime wages shall not be used in calculating the cost of fringe benefits. Overtime 
wages shall not be included in the calculation of labor costs unless overtime is specifically stipulated by the 
requestor and clearly noted on the detailed itemization described in subsection (4). A search for a public 
record may be conducted or copies of public records may be furnished without charge or at a reduced charge 
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if the public body determines that a waiver or reduction of the fee is in the public interest because searching 
for or furnishing copies of the public record can be considered as primarily benefiting the general public. A 
public record search shall be made and a copy of a public record shall be furnished without charge for the first 
$20.00 of the fee for each request by either of the following: 

(a) An individual who is entitled to information under this act and who submits an affidavit stating that the 
individual is indigent and receiving specific public assistance or, if not receiving public assistance, stating 
facts showing inability to pay the cost because of indigency. If the requestor is eligible for a requested 
discount, the public body shall fully note the discount on the detailed itemization described under subsection 
(4). If a requestor is ineligible for the discount, the public body shall inform the requestor specifically of the 
reason for ineligibility in the public body's written response. An individual is ineligible for this fee reduction 
if any of the following apply: 

(i) The individual has previously received discounted copies of public records under this subsection from 
the same public body twice during that calendar year. 

(ii) The individual requests the information in conjunction with outside parties who are offering or 
providing payment or other remuneration to the individual to make the request. A public body may require a 
statement by the requestor in the affidavit that the request is not being made in conjunction with outside 
parties in exchange for payment or other remuneration. 

(b) A nonprofit organization formally designated by the state to carry out activities under subtitle C of the 
developmental disabilities assistance and bill of rights act of 2000, Public Law 106-402, and the protection 
and advocacy for individuals with mental illness act, Public Law 99-319, or their successors, if the request 
meets all of the following requirements: 

(i) Is made directly on behalf of the organization or its clients. 
(ii) Is made for a reason wholly consistent with the mission and provisions of those laws under section 931 

of the mental health code, 1974 PA 258, MCL 330.1931. 
(iii) Is accompanied by documentation of its designation by the state, if requested by the public body. 
(3) A fee as described in subsection (1) shall not be charged for the cost of search, examination, review, 

and the deletion and separation of exempt from nonexempt information as provided in section 14 unless 
failure to charge a fee would result in unreasonably high costs to the public body because of the nature of the 
request in the particular instance, and the public body specifically identifies the nature of these unreasonably 
high costs. 

(4) A public body shall establish procedures and guidelines to implement this act and shall create a written 
public summary of the specific procedures and guidelines relevant to the general public regarding how to 
submit written requests to the public body and explaining how to understand a public body's written 
responses, deposit requirements, fee calculations, and avenues for challenge and appeal. The written public 
summary shall be written in a manner so as to be easily understood by the general public. If the public body 
directly or indirectly administers or maintains an official internet presence, it shall post and maintain the 
procedures and guidelines and its written public summary on its website. A public body shall make the 
procedures and guidelines publicly available by providing free copies of the procedures and guidelines and its 
written public summary both in the public body's response to a written request and upon request by visitors at 
the public body's office. A public body that posts and maintains procedures and guidelines and its written 
public summary on its website may include the website link to the documents in lieu of providing paper 
copies in its response to a written request. A public body's procedures and guidelines shall include the use of a 
standard form for detailed itemization of any fee amount in its responses to written requests under this act. 
The detailed itemization shall clearly list and explain the allowable charges for each of the 6 fee components 
listed under subsection (1) that compose the total fee used for estimating or charging purposes. Other public 
bodies may use a form created by the department of technology, management, and budget or create a form of 
their own that complies with this subsection. A public body that has not established procedures and 
guidelines, has not created a written public summary, or has not made those items publicly available without 
charge as required in this subsection is not relieved of its duty to comply with any requirement of this act and 
shall not require deposits or charge fees otherwise permitted under this act until it is in compliance with this 
subsection. Notwithstanding this subsection and despite any law to the contrary, a public body's procedures 
and guidelines under this act are not exempt public records under section 13. 

(5) If the public body directly or indirectly administers or maintains an official internet presence, any 
public records available to the general public on that internet site at the time the request is made are exempt 
from any charges under subsection (1)(b). If the FOIA coordinator knows or has reason to know that all or a 
portion of the requested information is available on its website, the public body shall notify the requestor in its 
written response that all or a portion of the requested information is available on its website. The written 
response, to the degree practicable in the specific instance, shall include a specific webpage address where the 
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requested information is available. On the detailed itemization described in subsection (4), the public body 
shall separate the requested public records that are available on its website from those that are not available on 
the website and shall inform the requestor of the additional charge to receive copies of the public records that 
are available on its website. If the public body has included the website address for a record in its written 
response to the requestor and the requestor thereafter stipulates that the public record be provided to him or 
her in a paper format or other form as described under subsection (1)(c), the public body shall provide the 
public records in the specified format but may use a fringe benefit multiplier greater than the 50% limitation 
in subsection (2), not to exceed the actual costs of providing the information in the specified format. 

(6) A public body may provide requested information available in public records without receipt of a 
written request. 

(7) If a verbal request for information is for information that a public body believes is available on the 
public body's website, the public employee shall, where practicable and to the best of the public employee's 
knowledge, inform the requestor about the public body's pertinent website address. 

(8) In either the public body's initial response or subsequent response as described under section 5(2)(d), 
the public body may require a good-faith deposit from the person requesting information before providing the 
public records to the requestor if the entire fee estimate or charge authorized under this section exceeds 
$50.00, based on a good-faith calculation of the total fee described in subsection (4). Subject to subsection 
(10), the deposit shall not exceed 1/2 of the total estimated fee, and a public body's request for a deposit shall 
include a detailed itemization as required under subsection (4). The response shall also contain a best efforts 
estimate by the public body regarding the time frame it will take the public body to comply with the law in 
providing the public records to the requestor. The time frame estimate is nonbinding upon the public body, 
but the public body shall provide the estimate in good faith and strive to be reasonably accurate and to provide 
the public records in a manner based on this state's public policy under section 1 and the nature of the request 
in the particular instance. If a public body does not respond in a timely manner as described under section 
5(2), it is not relieved from its requirements to provide proper fee calculations and time frame estimates in any 
tardy responses. Providing an estimated time frame does not relieve a public body from any of the other 
requirements of this act. 

(9) If a public body does not respond to a written request in a timely manner as required under section 5(2), 
the public body shall do the following: 

(a) Reduce the charges for labor costs otherwise permitted under this section by 5% for each day the public 
body exceeds the time permitted under section 5(2) for a response to the request, with a maximum 50% 
reduction, if either of the following applies: 

(i) The late response was willful and intentional. 
(ii) The written request included language that conveyed a request for information within the first 250 

words of the body of a letter, facsimile, electronic mail, or electronic mail attachment, or specifically included 
the words, characters, or abbreviations for "freedom of information", "information", "FOIA", "copy", or a 
recognizable misspelling of such, or appropriate legal code reference for this act, on the front of an envelope, 
or in the subject line of an electronic mail, letter, or facsimile cover page. 

(b) If a charge reduction is required under subdivision (a), fully note the charge reduction on the detailed 
itemization described under subsection (4). 

(10) This section does not apply to public records prepared under an act or statute specifically authorizing 
the sale of those public records to the public, or if the amount of the fee for providing a copy of the public 
record is otherwise specifically provided by an act or statute. 

(11) Subject to subsection (12), after a public body has granted and fulfilled a written request from an 
individual under this act, if the public body has not been paid in full the total amount under subsection (1) for 
the copies of public records that the public body made available to the individual as a result of that written 
request, the public body may require a deposit of up to 100% of the estimated fee before it begins a full public 
record search for any subsequent written request from that individual if all of the following apply: 

(a) The final fee for the prior written request was not more than 105% of the estimated fee. 
(b) The public records made available contained the information being sought in the prior written request 

and are still in the public body's possession. 
(c) The public records were made available to the individual, subject to payment, within the time frame 

estimate described under subsection (7). 
(d) Ninety days have passed since the public body notified the individual in writing that the public records 

were available for pickup or mailing. 
(e) The individual is unable to show proof of prior payment to the public body. 
(f) The public body calculates a detailed itemization, as required under subsection (4), that is the basis for 

the current written request's increased estimated fee deposit. 
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(12) A public body shall no longer require an increased estimated fee deposit from an individual as 
described under subsection (11) if any of the following apply: 

(a) The individual is able to show proof of prior payment in full to the public body. 
(b) The public body is subsequently paid in full for the applicable prior written request. 
(c) Three hundred sixty-five days have passed since the individual made the written request for which full 

payment was not remitted to the public body. 
(13) A deposit required by a public body under this act is a fee. 
History: 1976, Act 442, Eff. Apr. 13, 1977;⎯Am. 1988, Act 99, Imd. Eff. Apr. 11, 1988;⎯Am. 1996, Act 553, Eff. Mar. 31, 1997; 

⎯Am. 2014, Act 563, Eff. July 1, 2015. 

Constitutionality: The disclosure of public records under the freedom of information act impartially to the general public for the 
incremental cost of creating the record is not a granting of credit by the state in aid of private persons and does not justify nondisclosure 
on the theory that the information is proprietary information belonging to a public body. Kestenbaum v Michigan State University, 414 
Mich 510; 417 NW2d 1102 (1982). 

Popular name: Act 442 

Popular name: FOIA 

15.235 Request to inspect or receive copy of public record; response to request; failure to 
respond; damages; contents of notice denying request; signing notice of denial; notice 
extending period of response; action by requesting person. 
Sec. 5. (1) Except as provided in section 3, a person desiring to inspect or receive a copy of a public record 

shall make a written request for the public record to the FOIA coordinator of a public body. A written request 
made by facsimile, electronic mail, or other electronic transmission is not received by a public body's FOIA 
coordinator until 1 business day after the electronic transmission is made. However, if a written request is sent 
by electronic mail and delivered to the public body's spam or junk-mail folder, the request is not received 
until 1 day after the public body first becomes aware of the written request. The public body shall note in its 
records both the time a written request is delivered to its spam or junk-mail folder and the time the public 
body first becomes aware of that request. 

(2) Unless otherwise agreed to in writing by the person making the request, a public body shall respond to 
a request for a public record within 5 business days after the public body receives the request by doing 1 of 
the following: 

(a) Granting the request. 
(b) Issuing a written notice to the requesting person denying the request. 
(c) Granting the request in part and issuing a written notice to the requesting person denying the request in 

part. 
(d) Issuing a notice extending for not more than 10 business days the period during which the public body 

shall respond to the request. A public body shall not issue more than 1 notice of extension for a particular 
request. 

(3) Failure to respond to a request pursuant to subsection (2) constitutes a public body's final determination 
to deny the request if either of the following applies: 

(a) The failure was willful and intentional. 
(b) The written request included language that conveyed a request for information within the first 250 

words of the body of a letter, facsimile, electronic mail, or electronic mail attachment, or specifically included 
the words, characters, or abbreviations for "freedom of information", "information", "FOIA", "copy", or a 
recognizable misspelling of such, or appropriate legal code reference to this act, on the front of an envelope or 
in the subject line of an electronic mail, letter, or facsimile cover page. 

(4) In a civil action to compel a public body's disclosure of a public record under section 10, the court shall 
assess damages against the public body pursuant to section 10(7) if the court has done both of the following: 

(a) Determined that the public body has not complied with subsection (2). 
(b) Ordered the public body to disclose or provide copies of all or a portion of the public record. 
(5) A written notice denying a request for a public record in whole or in part is a public body's final 

determination to deny the request or portion of that request. The written notice shall contain: 
(a) An explanation of the basis under this act or other statute for the determination that the public record, or 

portion of that public record, is exempt from disclosure, if that is the reason for denying all or a portion of the 
request. 

(b) A certificate that the public record does not exist under the name given by the requester or by another 
name reasonably known to the public body, if that is the reason for denying the request or a portion of the 
request. 

(c) A description of a public record or information on a public record that is separated or deleted pursuant 
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to section 14, if a separation or deletion is made. 
(d) A full explanation of the requesting person's right to do either of the following: 
(i) Submit to the head of the public body a written appeal that specifically states the word "appeal" and 

identifies the reason or reasons for reversal of the disclosure denial. 
(ii) Seek judicial review of the denial under section 10. 
(e) Notice of the right to receive attorneys' fees and damages as provided in section 10 if, after judicial 

review, the court determines that the public body has not complied with this section and orders disclosure of 
all or a portion of a public record. 

(6) The individual designated in section 6 as responsible for the denial of the request shall sign the written 
notice of denial. 

(7) If a public body issues a notice extending the period for a response to the request, the notice shall 
specify the reasons for the extension and the date by which the public body will do 1 of the following: 

(a) Grant the request. 
(b) Issue a written notice to the requesting person denying the request. 
(c) Grant the request in part and issue a written notice to the requesting person denying the request in part. 
(8) If a public body makes a final determination to deny in whole or in part a request to inspect or receive a 

copy of a public record or portion of that public record, the requesting person may do either of the following: 
(a) Appeal the denial to the head of the public body pursuant to section 10. 
(b) Commence a civil action, pursuant to section 10. 
History: 1976, Act 442, Eff. Apr. 13, 1977;⎯Am. 1978, Act 329, Imd. Eff. July 11, 1978;⎯Am. 1996, Act 553, Eff. Mar. 31, 1997; 

⎯Am. 2014, Act 563, Eff. July 1, 2015. 

Popular name: Act 442 

Popular name: FOIA 

15.236 FOIA coordinator. 
Sec. 6. (1) A public body that is a city, village, township, county, or state department, or under the control 

of a city, village, township, county, or state department, shall designate an individual as the public body's 
FOIA coordinator. The FOIA coordinator shall be responsible for accepting and processing requests for the 
public body's public records under this act and shall be responsible for approving a denial under section 5(4) 
and (5). In a county not having an executive form of government, the chairperson of the county board of 
commissioners is designated the FOIA coordinator for that county. 

(2) For all other public bodies, the chief administrative officer of the respective public body is designated 
the public body's FOIA coordinator. 

(3) An FOIA coordinator may designate another individual to act on his or her behalf in accepting and 
processing requests for the public body's public records, and in approving a denial under section 5(4) and (5). 

History: 1976, Act 442, Eff. Apr. 13, 1977;⎯Am. 1996, Act 553, Eff. Mar. 31, 1997. 

Popular name: Act 442 

Popular name: FOIA 

15.240 Options by requesting person; appeal; actions by public body; receipt of written 
appeal; judicial review; civil action; venue; de novo proceeding; burden of proof; private 
view of public record; contempt; assignment of action or appeal for hearing, trial, or 
argument; attorneys' fees, costs, and disbursements; assessment of award; damages. 
Sec. 10. (1) If a public body makes a final determination to deny all or a portion of a request, the 

requesting person may do 1 of the following at his or her option: 
(a) Submit to the head of the public body a written appeal that specifically states the word "appeal" and 

identifies the reason or reasons for reversal of the denial. 
(b) Commence a civil action in the circuit court, or if the decision of a state public body is at issue, the 

court of claims, to compel the public body's disclosure of the public records within 180 days after a public 
body's final determination to deny a request. 

(2) Within 10 business days after receiving a written appeal pursuant to subsection (1)(a), the head of a 
public body shall do 1 of the following: 

(a) Reverse the disclosure denial. 
(b) Issue a written notice to the requesting person upholding the disclosure denial. 
(c) Reverse the disclosure denial in part and issue a written notice to the requesting person upholding the 

disclosure denial in part. 
(d) Under unusual circumstances, issue a notice extending for not more than 10 business days the period 
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during which the head of the public body shall respond to the written appeal. The head of a public body shall 
not issue more than 1 notice of extension for a particular written appeal. 

(3) A board or commission that is the head of a public body is not considered to have received a written 
appeal under subsection (2) until the first regularly scheduled meeting of that board or commission following 
submission of the written appeal under subsection (1)(a). If the head of the public body fails to respond to a 
written appeal pursuant to subsection (2), or if the head of the public body upholds all or a portion of the 
disclosure denial that is the subject of the written appeal, the requesting person may seek judicial review of 
the nondisclosure by commencing a civil action under subsection (1)(b). 

(4) In an action commenced under subsection (1)(b), a court that determines a public record is not exempt 
from disclosure shall order the public body to cease withholding or to produce all or a portion of a public 
record wrongfully withheld, regardless of the location of the public record. Venue for an action against a local 
public body is proper in the circuit court for the county in which the public record or an office of the public 
body is located has venue over the action. The court shall determine the matter de novo and the burden is on 
the public body to sustain its denial. The court, on its own motion, may view the public record in controversy 
in private before reaching a decision. Failure to comply with an order of the court may be punished as 
contempt of court. 

(5) An action commenced under this section and an appeal from an action commenced under this section 
shall be assigned for hearing and trial or for argument at the earliest practicable date and expedited in every 
way. 

(6) If a person asserting the right to inspect, copy, or receive a copy of all or a portion of a public record 
prevails in an action commenced under this section, the court shall award reasonable attorneys' fees, costs, 
and disbursements. If the person or public body prevails in part, the court may, in its discretion, award all or 
an appropriate portion of reasonable attorneys' fees, costs, and disbursements. The award shall be assessed 
against the public body liable for damages under subsection (7). 

(7) If the court determines in an action commenced under this section that the public body has arbitrarily 
and capriciously violated this act by refusal or delay in disclosing or providing copies of a public record, the 
court shall order the public body to pay a civil fine of $1,000.00, which shall be deposited into the general 
fund of the state treasury. The court shall award, in addition to any actual or compensatory damages, punitive 
damages in the amount of $1,000.00 to the person seeking the right to inspect or receive a copy of a public 
record. The damages shall not be assessed against an individual, but shall be assessed against the next 
succeeding public body that is not an individual and that kept or maintained the public record as part of its 
public function. 

History: 1976, Act 442, Eff. Apr. 13, 1977;⎯Am. 1978, Act 329, Imd. Eff. July 11, 1978;⎯Am. 1996, Act 553, Eff. Mar. 31, 1997; 
⎯Am. 2014, Act 563, Eff. July 1, 2015. 

Popular name: Act 442 

Popular name: FOIA 

15.240a Fee in excess of amount permitted under procedures and guidelines or MCL 15.234. 
Sec. 10a. (1) If a public body requires a fee that exceeds the amount permitted under its publicly available 

procedures and guidelines or section 4, the requesting person may do any of the following: 
(a) If the public body provides for fee appeals to the head of the public body in its publicly available 

procedures and guidelines, submit to the head of the public body a written appeal for a fee reduction that 
specifically states the word "appeal" and identifies how the required fee exceeds the amount permitted under 
the public body's available procedures and guidelines or section 4. 

(b) Commence a civil action in the circuit court, or if the decision of a state public body is at issue, in the 
court of claims, for a fee reduction. The action must be filed within 45 days after receiving the notice of the 
required fee or a determination of an appeal to the head of a public body. If a civil action is commenced 
against the public body under this subdivision, the public body is not obligated to complete the processing of 
the written request for the public record at issue until the court resolves the fee dispute. An action shall not be 
filed under this subdivision unless 1 of the following applies: 

(i) The public body does not provide for appeals under subdivision (a). 
(ii) The head of the public body failed to respond to a written appeal as required under subsection (2). 
(iii) The head of the public body issued a determination to a written appeal as required under subsection 

(2). 
(2) Within 10 business days after receiving a written appeal under subsection (1)(a), the head of a public 

body shall do 1 of the following: 
(a) Waive the fee. 
(b) Reduce the fee and issue a written determination to the requesting person indicating the specific basis 
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under section 4 that supports the remaining fee. The determination shall include a certification from the head 
of the public body that the statements in the determination are accurate and that the reduced fee amount 
complies with its publicly available procedures and guidelines and section 4. 

(c) Uphold the fee and issue a written determination to the requesting person indicating the specific basis 
under section 4 that supports the required fee. The determination shall include a certification from the head of 
the public body that the statements in the determination are accurate and that the fee amount complies with 
the public body's publicly available procedures and guidelines and section 4. 

(d) Issue a notice extending for not more than 10 business days the period during which the head of the 
public body must respond to the written appeal. The notice of extension shall include a detailed reason or 
reasons why the extension is necessary. The head of a public body shall not issue more than 1 notice of 
extension for a particular written appeal. 

(3) A board or commission that is the head of a public body is not considered to have received a written 
appeal under subsection (2) until the first regularly scheduled meeting of that board or commission following 
submission of the written appeal under subsection (1)(a). 

(4) In an action commenced under subsection (1)(b), a court that determines the public body required a fee 
that exceeds the amount permitted under its publicly available procedures and guidelines or section 4 shall 
reduce the fee to a permissible amount. Venue for an action against a local public body is proper in the circuit 
court for the county in which the public record or an office of the public body is located. The court shall 
determine the matter de novo, and the burden is on the public body to establish that the required fee complies 
with its publicly available procedures and guidelines and section 4. Failure to comply with an order of the 
court may be punished as contempt of court. 

(5) An action commenced under this section and an appeal from an action commenced under this section 
shall be assigned for hearing and trial or for argument at the earliest practicable date and expedited in every 
way. 

(6) If the requesting person prevails in an action commenced under this section by receiving a reduction of 
50% or more of the total fee, the court may, in its discretion, award all or an appropriate portion of reasonable 
attorneys' fees, costs, and disbursements. The award shall be assessed against the public body liable for 
damages under subsection (7). 

(7) If the court determines in an action commenced under this section that the public body has arbitrarily 
and capriciously violated this act by charging an excessive fee, the court shall order the public body to pay a 
civil fine of $500.00, which shall be deposited in the general fund of the state treasury. The court may also 
award, in addition to any actual or compensatory damages, punitive damages in the amount of $500.00 to the 
person seeking the fee reduction. The fine and any damages shall not be assessed against an individual, but 
shall be assessed against the next succeeding public body that is not an individual and that kept or maintained 
the public record as part of its public function. 

(8) As used in this section, "fee" means the total fee or any component of the total fee calculated under 
section 4, including any deposit. 

History: Add. 2014, Act 563, Eff. July 1, 2015. 

Popular name: Act 442 

Popular name: FOIA 

15.240b Failure to comply with act; civil fine. 
Sec. 10b. If the court determines, in an action commenced under this act, that a public body willfully and 

intentionally failed to comply with this act or otherwise acted in bad faith, the court shall order the public 
body to pay, in addition to any other award or sanction, a civil fine of not less than $2,500.00 or more than 
$7,500.00 for each occurrence. In determining the amount of the civil fine, the court shall consider the budget 
of the public body and whether the public body has previously been assessed penalties for violations of this 
act. The civil fine shall be deposited in the general fund of the state treasury. 

History: Add. 2014, Act 563, Eff. July 1, 2015. 

Popular name: Act 442 

Popular name: FOIA 

15.241 Matters required to be published and made available by state agency; form of 
publications; effect of matter not published and made available; exception; action to 
compel compliance by state agency; order; attorneys' fees, costs, and disbursements; 
jurisdiction; definitions. 
Sec. 11. (1) A state agency shall publish and make available to the public all of the following: 
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(a) Final orders or decisions in contested cases and the records on which they were made. 
(b) Promulgated rules. 
(c) Other written statements that implement or interpret laws, rules, or policy, including but not limited to 

guidelines, manuals, and forms with instructions, adopted or used by the agency in the discharge of its 
functions. 

(2) Publications may be in pamphlet, loose-leaf, or other appropriate form in printed, mimeographed, or 
other written matter. 

(3) Except to the extent that a person has actual and timely notice of the terms thereof, a person is not 
required to resort to, and shall not be adversely affected by, a matter required to be published and made 
available, if the matter is not so published and made available. 

(4) This section does not apply to public records that are exempt from disclosure under section 13. 
(5) A person may commence an action in the court of claims to compel a state agency to comply with this 

section. If the court determines that the state agency has failed to comply, the court shall order the state 
agency to comply and shall award reasonable attorneys' fees, costs, and disbursements to the person 
commencing the action. The court of claims has exclusive jurisdiction to issue the order. 

(6) As used in this section, "state agency", "contested case", and "rule" mean "agency", "contested case", 
and "rule" as those terms are defined in the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 
to 24.328. 

History: 1976, Act 442, Eff. Apr. 13, 1977;⎯Am. 2014, Act 563, Eff. July 1, 2015. 

Popular name: Act 442 

Popular name: FOIA 

15.243	 Exemptions from disclosure; public body as school district or public school 
academy; withholding of information required by law or in possession of executive office. 
Sec. 13. (1) A public body may exempt from disclosure as a public record under this act any of the 

following: 
(a) Information of a personal nature if public disclosure of the information would constitute a clearly 

unwarranted invasion of an individual's privacy. 
(b) Investigating records compiled for law enforcement purposes, but only to the extent that disclosure as a 

public record would do any of the following: 
(i) Interfere with law enforcement proceedings. 
(ii) Deprive a person of the right to a fair trial or impartial administrative adjudication. 
(iii) Constitute an unwarranted invasion of personal privacy. 
(iv) Disclose the identity of a confidential source, or if the record is compiled by a law enforcement agency 

in the course of a criminal investigation, disclose confidential information furnished only by a confidential 
source. 

(v) Disclose law enforcement investigative techniques or procedures. 
(vi) Endanger the life or physical safety of law enforcement personnel. 
(c) A public record that if disclosed would prejudice a public body's ability to maintain the physical 

security of custodial or penal institutions occupied by persons arrested or convicted of a crime or admitted 
because of a mental disability, unless the public interest in disclosure under this act outweighs the public 
interest in nondisclosure. 

(d) Records or information specifically described and exempted from disclosure by statute. 
(e) A public record or information described in this section that is furnished by the public body originally 

compiling, preparing, or receiving the record or information to a public officer or public body in connection 
with the performance of the duties of that public officer or public body, if the considerations originally giving 
rise to the exempt nature of the public record remain applicable. 

(f) Trade secrets or commercial or financial information voluntarily provided to an agency for use in 
developing governmental policy if: 

(i) The information is submitted upon a promise of confidentiality by the public body. 
(ii) The promise of confidentiality is authorized by the chief administrative officer of the public body or by 

an elected official at the time the promise is made. 
(iii) A description of the information is recorded by the public body within a reasonable time after it has 

been submitted, maintained in a central place within the public body, and made available to a person upon 
request. This subdivision does not apply to information submitted as required by law or as a condition of 
receiving a governmental contract, license, or other benefit. 

(g) Information or records subject to the attorney-client privilege. 
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(h) Information or records subject to the physician-patient privilege, the psychologist-patient privilege, the 
minister, priest, or Christian Science practitioner privilege, or other privilege recognized by statute or court 
rule. 

(i) A bid or proposal by a person to enter into a contract or agreement, until the time for the public opening 
of bids or proposals, or if a public opening is not to be conducted, until the deadline for submission of bids or 
proposals has expired. 

(j) Appraisals of real property to be acquired by the public body until either of the following occurs: 
(i) An agreement is entered into. 
(ii) Three years have elapsed since the making of the appraisal, unless litigation relative to the acquisition 

has not yet terminated. 
(k) Test questions and answers, scoring keys, and other examination instruments or data used to administer 

a license, public employment, or academic examination, unless the public interest in disclosure under this act 
outweighs the public interest in nondisclosure. 

(l) Medical, counseling, or psychological facts or evaluations concerning an individual if the individual's 
identity would be revealed by a disclosure of those facts or evaluation, including protected health information, 
as defined in 45 CFR 160.103. 

(m) Communications and notes within a public body or between public bodies of an advisory nature to the 
extent that they cover other than purely factual materials and are preliminary to a final agency determination 
of policy or action. This exemption does not apply unless the public body shows that in the particular instance 
the public interest in encouraging frank communication between officials and employees of public bodies 
clearly outweighs the public interest in disclosure. This exemption does not constitute an exemption under 
state law for purposes of section 8(h) of the open meetings act, 1976 PA 267, MCL 15.268. As used in this 
subdivision, "determination of policy or action" includes a determination relating to collective bargaining, 
unless the public record is otherwise required to be made available under 1947 PA 336, MCL 423.201 to 
423.217. 

(n) Records of law enforcement communication codes, or plans for deployment of law enforcement 
personnel, that if disclosed would prejudice a public body's ability to protect the public safety unless the 
public interest in disclosure under this act outweighs the public interest in nondisclosure in the particular 
instance. 

(o) Information that would reveal the exact location of archaeological sites. The department of history, arts, 
and libraries may promulgate rules in accordance with the administrative procedures act of 1969, 1969 PA 
306, MCL 24.201 to 24.328, to provide for the disclosure of the location of archaeological sites for purposes 
relating to the preservation or scientific examination of sites. 

(p) Testing data developed by a public body in determining whether bidders' products meet the 
specifications for purchase of those products by the public body, if disclosure of the data would reveal that 
only 1 bidder has met the specifications. This subdivision does not apply after 1 year has elapsed from the 
time the public body completes the testing. 

(q) Academic transcripts of an institution of higher education established under section 5, 6, or 7 of article 
VIII of the state constitution of 1963, if the transcript pertains to a student who is delinquent in the payment of 
financial obligations to the institution. 

(r) Records of a campaign committee including a committee that receives money from a state campaign 
fund. 

(s) Unless the public interest in disclosure outweighs the public interest in nondisclosure in the particular 
instance, public records of a law enforcement agency, the release of which would do any of the following: 

(i) Identify or provide a means of identifying an informant. 
(ii) Identify or provide a means of identifying a law enforcement undercover officer or agent or a plain 

clothes officer as a law enforcement officer or agent. 
(iii) Disclose the personal address or telephone number of active or retired law enforcement officers or 

agents or a special skill that they may have. 
(iv) Disclose the name, address, or telephone numbers of family members, relatives, children, or parents of 

active or retired law enforcement officers or agents. 
(v) Disclose operational instructions for law enforcement officers or agents. 
(vi) Reveal the contents of staff manuals provided for law enforcement officers or agents. 
(vii) Endanger the life or safety of law enforcement officers or agents or their families, relatives, children, 

parents, or those who furnish information to law enforcement departments or agencies. 
(viii) Identify or provide a means of identifying a person as a law enforcement officer, agent, or informant. 
(ix) Disclose personnel records of law enforcement agencies. 
(x) Identify or provide a means of identifying residences that law enforcement agencies are requested to 
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check in the absence of their owners or tenants. 
(t) Except as otherwise provided in this subdivision, records and information pertaining to an investigation 

or a compliance conference conducted by the department under article 15 of the public health code, 1978 PA 
368, MCL 333.16101 to 333.18838, before a complaint is issued. This subdivision does not apply to records 
or information pertaining to 1 or more of the following: 

(i) The fact that an allegation has been received and an investigation is being conducted, and the date the 
allegation was received. 

(ii) The fact that an allegation was received by the department; the fact that the department did not issue a 
complaint for the allegation; and the fact that the allegation was dismissed. 

(u) Records of a public body's security measures, including security plans, security codes and 
combinations, passwords, passes, keys, and security procedures, to the extent that the records relate to the 
ongoing security of the public body. 

(v) Records or information relating to a civil action in which the requesting party and the public body are 
parties. 

(w) Information or records that would disclose the social security number of an individual. 
(x) Except as otherwise provided in this subdivision, an application for the position of president of an 

institution of higher education established under section 4, 5, or 6 of article VIII of the state constitution of 
1963, materials submitted with such an application, letters of recommendation or references concerning an 
applicant, and records or information relating to the process of searching for and selecting an individual for a 
position described in this subdivision, if the records or information could be used to identify a candidate for 
the position. However, after 1 or more individuals have been identified as finalists for a position described in 
this subdivision, this subdivision does not apply to a public record described in this subdivision, except a 
letter of recommendation or reference, to the extent that the public record relates to an individual identified as 
a finalist for the position. 

(y) Records or information of measures designed to protect the security or safety of persons or property, 
whether public or private, including, but not limited to, building, public works, and public water supply 
designs to the extent that those designs relate to the ongoing security measures of a public body, capabilities 
and plans for responding to a violation of the Michigan anti-terrorism act, chapter LXXXIII-A of the 
Michigan penal code, 1931 PA 328, MCL 750.543a to 750.543z, emergency response plans, risk planning 
documents, threat assessments, and domestic preparedness strategies, unless disclosure would not impair a 
public body's ability to protect the security or safety of persons or property or unless the public interest in 
disclosure outweighs the public interest in nondisclosure in the particular instance. 

(2) A public body shall exempt from disclosure information that, if released, would prevent the public 
body from complying with 20 USC 1232g, commonly referred to as the family educational rights and privacy 
act of 1974. A public body that is a local or intermediate school district or a public school academy shall 
exempt from disclosure directory information, as defined by 20 USC 1232g, commonly referred to as the 
family educational rights and privacy act of 1974, requested for the purpose of surveys, marketing, or 
solicitation, unless that public body determines that the use is consistent with the educational mission of the 
public body and beneficial to the affected students. A public body that is a local or intermediate school district 
or a public school academy may take steps to ensure that directory information disclosed under this 
subsection shall not be used, rented, or sold for the purpose of surveys, marketing, or solicitation. Before 
disclosing the directory information, a public body that is a local or intermediate school district or a public 
school academy may require the requester to execute an affidavit stating that directory information provided 
under this subsection shall not be used, rented, or sold for the purpose of surveys, marketing, or solicitation. 

(3) This act does not authorize the withholding of information otherwise required by law to be made 
available to the public or to a party in a contested case under the administrative procedures act of 1969, 1969 
PA 306, MCL 24.201 to 24.328. 

(4) Except as otherwise exempt under subsection (1), this act does not authorize the withholding of a 
public record in the possession of the executive office of the governor or lieutenant governor, or an employee 
of either executive office, if the public record is transferred to the executive office of the governor or 
lieutenant governor, or an employee of either executive office, after a request for the public record has been 
received by a state officer, employee, agency, department, division, bureau, board, commission, council, 
authority, or other body in the executive branch of government that is subject to this act. 

History: 1976, Act 442, Eff. Apr. 13, 1977;⎯Am. 1978, Act 329, Imd. Eff. July 11, 1978;⎯Am. 1993, Act 82, Eff. Apr. 1, 1994;⎯ 
Am. 1996, Act 553, Eff. Mar. 31, 1997;⎯Am. 2000, Act 88, Imd. Eff. May 1, 2000;⎯Am. 2001, Act 74, Imd. Eff. July 24, 2001;⎯Am. 
2002, Act 130, Eff. May 1, 2002;⎯Am. 2002, Act 437, Eff. Aug. 1, 2002;⎯Am. 2006, Act 482, Imd. Eff. Dec. 22, 2006. 

Compiler's note: For transfer of powers and duties of department of history, arts, and libraries or the Michigan historical center 
relating to the identification, certification, and preservation of historical sites to the Michigan state housing development authority, see 
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E.R.O. No. 2009-26, compiled at MCL 399.752. 

Popular name: Act 442 

Popular name: FOIA 

15.243a Salary records of employee or other official of institution of higher education, school 
district, intermediate school district, or community college available to public on request. 
Sec. 13a. Notwithstanding section 13, an institution of higher education established under section 5, 6, or 7 

of article 8 of the state constitution of 1963; a school district as defined in section 6 of Act No. 451 of the 
Public Acts of 1976, being section 380.6 of the Michigan Compiled Laws; an intermediate school district as 
defined in section 4 of Act No. 451 of the Public Acts of 1976, being section 380.4 of the Michigan Compiled 
Laws; or a community college established under Act No. 331 of the Public Acts of 1966, as amended, being 
sections 389.1 to 389.195 of the Michigan Compiled Laws shall upon request make available to the public the 
salary records of an employee or other official of the institution of higher education, school district, 
intermediate school district, or community college. 

History: Add. 1979, Act 130, Imd. Eff. Oct. 26, 1979. 

Popular name: Act 442 

Popular name: FOIA 

15.244 Separation of exempt and nonexempt material; design of public record; description of 
material exempted. 
Sec. 14. (1) If a public record contains material which is not exempt under section 13, as well as material 

which is exempt from disclosure under section 13, the public body shall separate the exempt and nonexempt 
material and make the nonexempt material available for examination and copying. 

(2) When designing a public record, a public body shall, to the extent practicable, facilitate a separation of 
exempt from nonexempt information. If the separation is readily apparent to a person requesting to inspect or 
receive copies of the form, the public body shall generally describe the material exempted unless that 
description would reveal the contents of the exempt information and thus defeat the purpose of the exemption. 

History: 1976, Act 442, Eff. Apr. 13, 1977. 

Popular name: Act 442 

Popular name: FOIA 

15.245 Repeal of MCL 24.221, 24.222, and 24.223. 
Sec. 15. Sections 21, 22 and 23 of Act No. 306 of the Public Acts of 1969, as amended, being sections 

24.221, 24.222 and 24.223 of the Michigan Compiled Laws, are repealed. 
History: 1976, Act 442, Eff. Apr. 13, 1977. 

Popular name: Act 442 

Popular name: FOIA 

15.246 Effective date. 
Sec. 16. This act shall take effect 90 days after being signed by the governor. 
History: 1976, Act 442, Eff. Apr. 13, 1977. 

Popular name: Act 442 

Popular name: FOIA 
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STATE OF MICHIGAN 

RICK SNYDER EXECUTIVE OFFICE I' • ("t t:; 
1 t ' ,, v 

BRIAN CALLEY 
GOVERNOR LT. GOVERNORLANSING 

October 28, 2016 

The Honorable Ruth Johnson 
Secretary of State of Michigan 
Office of the Great Seal 
Michigan Department of State 
Lansing, Ml 48909 

Dear Secretary Johnson: 

Please be advised of the following appointments to the office to be effective 
October 28, 2016. 

School District of the City of Muskegon Heights Receivership Transition Advisory 
Board 

Ann Storberg of , county of Ingham, 
representing the State Treasurer, is appointed for a term commencing October 28, 
2016, and expiring at the pleasure of the Governor. 

Dale K. Nesbary of  county of Muskegon, 
representing the Director of the Department of Technology, Management, and Budget, 
is appointed for a term commencing October 28, 2016, and expiring at the pleasure of 
the Governor. 

Clinton A. Todd of , county of 
Muskegon, representing the Superintendent of Public Instruction, is appointed for a term 
commencing October 28, 2016, and expiring at the pleasure of the Governor. 

John C. Schrier of  county of 
Muskegon, representing a member with relevant professional experience, is appointed 
for a term commencing October 28, 2016, and expiring at the pleasure of the Governor. 

Patrice S. Johnson of , 
county of Muskegon, representing a member with relevant professional experience, is 
appointed for a term commencing October 28, 2016, and expiring at the pleasure of the 
Governor. 
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School District of the Muskegon Heights Receivership Transition Advisory Board 
October 28, 2016 
Page Two 

These appointees shall take and file with the Office of the Great Seal an oath of 
office before commencing their duties as members of the Receivership Transition 
Advisory Board. 

The State Treasurer, or his or her designee appointed to represent the State 
Treasurer, shall serve as chairperson of the Muskegon Heights School District 
Receivership Transition Advisory Board. In addition to the duties assigned to the 
Receivership Transition Advisory Board by Section 23(5) of Public Act 436 of 2012, the 
Local Financial Stability and Choice Act, the The School District of the City of Muskegon 
Heights Receivership Transition Advisory Board shall perform the following duties: 

1. 	 Fulfill the Board responsibilities outlined in all Emergency Manager Orders. 

2. 	 Recommend amendments, modifications, repeal, or termination of School District 
of the City of Muskegon Heights Emergency Manager Orders, to the State 
Treasurer. Recommended amendments, modifications, repeal, or termination of 
Emergency Manager Orders must be approved by the State Treasurer before 
any such modification becomes effective. 

3. 	 Conduct or cause to be conducted a formal annual evaluation of the District's 
operational and financial progress by identifying strengths, weaknesses, 
benchmarks achieved, and benchmarks not yet achieved, including a list of 
specific recommendations, potential resources available to assist the District's 
board, and any other constructive feedback that informs the District's board, 
residents, and other stakeholders concerning how the District can ensure its 
long-term sustainability, 

4. 	 Perform the functions and responsibilities vested in the Receivership Transition 
Advisory Board under any agreement entered into with the Muskegon Heights 
Public School Academy System by the Emergency Manager for the School 
District of the City of Muskegon Heights on behalf of the School District of the 
City of Muskegon Heights, 

Finally, pursuant to Section 22( 4) of the Act, I impose upon the District the following 
conditions which must be satisfied before it is removed from receivership, unless 
subsequently waived by me: 

1, 	 The implementation of financial best practices as adopted by the financial 
official' association, 

2. 	 The completion by District board members of financial and managerial training 
to ensure that official responsibilities are properly discharged. 

Sincerely, 

Rick Snyder 
Governor 
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STATE OF MICHIGAN 
RICK SNYDER DEPARTMENT OF TREASURY NICK A. KHOURI 

GOVERNOR LANSING STATE TREASURER

RECEIVERSHIP TRANSITION ADVISORY BOARD  
FOR 

THE SCHOOL DISTRICT OF THE CITY OF MUSKEGON HEIGHTS 

RESOLUTION 2016-1 

DESIGNATING CERTAIN PERSONS TO GIVE NOTICE  
OF MEETINGS OF THE  

RECEIVERSHIP TRANSITION ADVISORY BOARD  
FOR THE SCHOOL DISTRICT OF THE CITY OF MUSKEGON 

HEIGHTS  

WHEREAS, Section 23(1) of Public Act 436 of 2012, the Local Financial Stability and 

Choice Act (“the Act"), provides that “[b]efore removing a local government from receivership, 

the governor may appoint a receivership transition advisory board to monitor the affairs of the 

local government until the receivership is terminated”; And   

WHEREAS, Section 23(2) of the Act provides that “[a] receivership transition advisory 

board shall consist of the state treasurer or his or her designee, the director of the department of 

technology, management, and budget or his or her designee, and, if the local government is a 

school district, the superintendent of public instruction or his or her designee. The governor also 

may appoint to a receivership transition advisory board 1 or more other individuals with relevant 

professional experience, including 1 or more residents of the local government”; And 

WHEREAS, on October 28, 2016, the Governor appointed a Receivership Transition Ad-

visory Board for the School District of the City of Muskegon Heights (“the Board”); And 
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WHEREAS, Section 23(6) of the Act provides that “[a] receivership transition advisory 

board is a public body as that term is defined in section 2 of the open meetings act, 1976 PA 267, 

MCL 15.262, and meetings of a receivership transition advisory board are subject to the open 

meetings act, 1976 PA 267, MCL 15.261 to 15.275. A receivership transition advisory board is 

also a public body as that term is defined in section 2 of the freedom of information act, 1976 PA 

442, MCL 15.232, and a public record in the possession of a receivership transition advisory board 

is subject to the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246”; And 

WHEREAS, Section 5(1) of Public Act 267 of 1976, the Open Meetings Act, provides that 

“[a] meeting of a public body shall not be held unless public notice is given as provided in this 

section by a person designated by the public body”; And 

WHEREAS, the Attorney General of Michigan concluded in Opinion No. 5183 (1977), 

that the “requirement that a person be ‘designated’ to carry out the posting of public notice means 

that such person be formally chosen by resolution noticed in the minutes of the public body.”  

 
NOW THEREFORE, be it resolved by the Board as follows: 

1. That the following persons be, and the same hereby are, designated collectively, individually, 

or in any combination thereof, to give notice of meetings of the Board pursuant to Section 5(1) 

of Public Act 267 of 1976, the Open Meetings Act:  

a. Jake Brower 

b. Sara Cousineau 

c. Samuel Irrer 

d. Wendy Lamphier 

e. Cerjuana Robinson 

f. John Lewis 
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2. That the minutes of the Board meeting at which this Resolution is adopted take notice of the 

adoption of this Resolution.  

3. That, to the fullest extent permitted by law, the giving of any notice of a meeting of the Board 

by any of the foregoing persons, or by any other person previously designated by the Board, 

before the effective date of this Resolution is valid to the same extent had the notice been given 

after the effective date of this Resolution.  

4. This Resolution shall have immediate effect.  
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IN WITNESS WHEREOF, the members of the Receivership Transition Advisory Board for the 

School District of the City of Muskegon Heights, or their designees, have signed and adopted 

this Resolution. 

 
SCHOOL DISTRICT OF THE CITY OF MUS-
KEGON HEIGHTS RECEIVERSHIP TRANSITION 
ADVISORY BOARD 

 
 

By                                                                        
Patrice Johnson, Board Member 
 
 
By                                                                         
Dale K. Nesbary, Board Member 
 
 
By                                                                         
John C. Schrier, Board Member 

 
 

By                                                                               
Ann M. Storberg, Board Member 
 
 
By                                                                         
Clinton A. Todd, Board Member 

 
 
Date: ____________________ 

Muskegon Heights, Michigan  
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STATE OF MICHIGAN 
RICK SNYDER DEPARTMENT OF TREASURY NICK A. KHOURI 

GOVERNOR LANSING STATE TREASURER

RECEIVERSHIP TRANSITION ADVISORY BOARD  
FOR 

THE SCHOOL DISTRICT OF THE CITY OF MUSKEGON HEIGHTS 

RESOLUTION 2016-2 

ADOPTING RULES OF PROCEDURE 

WHEREAS, Section 23(1) of Public Act 436 of 2012, the Local Financial Stability and 

Choice Act (the "Act"), provides that “[b]efore removing a local government from receivership, 

the governor may appoint a receivership transition advisory board to monitor the affairs of the 

local government until the receivership is terminated”; And   

WHEREAS, Section 23(2) of the Act provides that “[a] receivership transition advisory 

board shall consist of the state treasurer or his or her designee, the director of the department of 

technology, management, and budget or his or her designee, and, if the local government is a 

school district, the superintendent of public instruction or his or her designee. The governor also 

may appoint to a receivership transition advisory board 1 or more other individuals with relevant 

professional experience, including 1 or more residents of the local government”; And 

WHEREAS, on October 28, 2016, the Governor appointed a Receivership Transition 

Advisory Board for the School District of the City of Muskegon Heights (the “Board”); And 

WHEREAS, Section 23(4) of the Act provides, in part, that “[a]t its first meeting, a 

receivership transition advisory board shall adopt rules of procedure to govern its conduct, 

meetings, and periodic reporting to the governor”; And  
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 WHEREAS, the members of the Board wish to adopt Rules of Procedure in accordance 

with the Act to govern the conduct, meetings, and periodic reporting of the Board. 

 
NOW THEREFORE, be it resolved by the Board as follows: 

1. That the Rules of Procedure presented to the Board at its first meeting on November 16, 

2016, hereby are adopted. 

2. That the minutes of the Board meeting at which this Resolution is adopted take notice of 

the adoption of this Resolution.  

3. This Resolution shall have immediate effect.  
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Rules of Procedure 

 
ARTICLE I   

 
Adoption and Purpose  

The Receivership Transition Advisory Board for the School District of the City of 
Muskegon Heights, Michigan (“the Board") adopts these Rules of Procedure (“Rules”) to govern 
its organization and operations pursuant to Section 23(4) of Public Act 436 of 2012, the Local 
Financial Stability and Choice Act, (“the Act"). 

 
The purpose of the Board is to provide guidance and oversight to School District of 

the City of Muskegon Heights (the “District”) officials concerning operational, financial, 
budgetary, and other matters within the statutory purview of the Board that are relevant to the 
success of the District. In furtherance of this purpose, the Board may exercise those powers 
granted under Section 23(4) of the Act, together with those assigned by the Appointment Letter 
dated October 28, 2016. 
 

ARTICLE II   
 

Members - Term of Office 

The membership of the Board, its term of office, and the method of its selection shall 
be as set out in Sections 23(2) and (3) of the Act. A vacancy on the Board may, but need not, be 
filled by the Governor of the State of Michigan in the same manner as the original appointment.  
Each member of the Board shall take and subscribe to the constitutional oath of office under 
Section 1 of Article XI of the Constitution of Michigan of 1963.  The oath shall be filed with the 
Office of the Great Seal of the Secretary of State of the State of Michigan. 
 

ARTICLE III   
 

Officers 

Section 1. Officers.  The officers of the Board shall be the Chairperson and, if 
applicable, the Vice-Chairperson, and one or more other officers. 

Section 2. Chairperson.  The State Treasurer of the State of Michigan (the “State 
Treasurer”), or his or her designee appointed to represent the State Treasurer, shall be the 
Chairperson of the Board. The Chairperson shall preside at all meetings of the Board. 

Section 3. Vice-Chairperson.  The Chairperson may select a Vice-Chairperson and one 
or more other officers who shall serve at the pleasure of the Chairperson.  The Vice-Chairperson 
shall preside at all meetings of the Board upon request of the Chairperson, including in the absence 
of the Chairperson.  The Vice-Chairperson shall have the other duties and responsibilities as 
delegated by the Chairperson as permitted by law.  
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Section 4. Absence of Chairperson and Vice-Chairperson. Whenever the Chairperson 
and Vice-Chairperson, if one has been selected, are unable to attend a meeting of the Board, the 
members present at that meeting shall designate a temporary presiding officer from among the 
members present, who shall preside at the meeting. 

Section 5. Vice Chairperson Vacancy. Should the office of Vice-Chairperson become 
vacant and the Chairperson desires to appoint a replacement, the Chairperson shall select a 
successor from the Board membership. 

Section 6. Sub-Committees. The Chairperson may designate and appoint Board mem-
bers to one or more sub-committees to advise the Board.  The Chairperson, or his or her designee, 
shall chair the sub-committees and preside at all meetings of a sub-committee.  

Section 7. Retention of Professionals.  The Board may request from the Michigan 
Department of Treasury (“the Department”) professional services it considers necessary. If a 
request is authorized by the Department, the Department shall determine the qualifications 
necessary.  "Professional services" means services that require a high degree of intellectual skill, 
an advanced degree, or professional licensing or certification. Those providing the professional 
services are distinguished based on their specialized knowledge, experience, and expertise.  
Professional services include, but are not limited to, accounting, actuarial, appraisal, auditing, 
investment advisor, and legal services.  Any use of or contract for legal services requires prior 
approval by the Department of Attorney General. 

Section 8. Compensation and reimbursement. Members of the Board shall serve without 
compensation for their service on the Board. However, a member may be reimbursed for actual 
and necessary expenses, including customary expenses related to travel, meals, and lodging which 
are incurred in connection with his or her official duties. A member shall provide original copies 
of all receipts for meals, lodging, and travel with any request for reimbursement. Any 
reimbursement for expenses shall be reviewed and approved in writing by the Board before being 
submitted to the Department. 

ARTICLE IV   
 

Meetings 

Section 1. Public Meetings.  All meetings of the Board shall be held in compliance 
with Public Act 267 of 1976, the Open Meetings Act. 

Section 2. Regular and Special Meetings.  Regular Meetings of the Board shall be held 
monthly, or at the call of the Chairperson, at the times and places determined by the Chairperson. 
Special Meetings of the Board shall be held at such times and such places as may be determined 
by the Board at any Regular or Special Meeting, or at any other times and places as determined by 
the Chairperson.  The call for a Regular Meeting, specifying the time and place of the meeting and 
the suggested agenda shall be delivered in person, mailed, faxed, or emailed to each member of 
the Board prior to the date of such meeting. The call for a Special Meeting specifying the time and 
place for such meeting may be emailed or given by telephone to the business or home address or 
cell phone of each member of the Board not less than 18 hours before the time of the meeting.  
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Notice, posting and other procedures for the call of Regular or Special Meetings shall be performed 
in accordance with Public Act 267 of 1976, the Open Meetings Act. 

Section 3. Quorum.  A majority of the members of the Board shall constitute a quorum 
of the Board for the transaction of business at a meeting, or the exercise of a power or function of 
the Board, but a lesser number may adjourn a meeting of the Board. 

Section 4. Attendance. Members of the Board shall make all reasonable efforts to 
attend meetings of the Board.  If a member is unable to attend a Regular or Special Meeting, he or 
she shall inform the Chairperson prior to the meeting. Any absence shall be noted in the minutes 
for that meeting.  A member who is present at a meeting may by motion request that one or more 
members who are unable to attend the meeting be granted an excused absence from that meeting.   

Section 5. Telephonic Attendance at Meetings.  A member of the Board may attend 
and participate in a meeting of the Board by the use of telecommunications or other electronic 
equipment so long as all persons participating in the meeting may hear each word and if the 
meeting is otherwise conducted in compliance with Public Act 267 of 1976, the Open Meetings 
Act. 

Section 6. Action by the Board.  The Board shall only take the actions approved by a 
resolution or motion of the Board which had a concurring vote of a majority of the members of the 
Board. 

Section 7. Manner of Voting. Voting on a resolution shall be by a voice vote unless a 
member requests a roll call vote. In the case of a roll call vote, the individual yeas and nays shall 
be entered in the minutes of that meeting. 

Section 8. Minutes.  Minutes of all the Board meetings, including all votes, shall be 
kept on file by the Department.  Proposed minutes for a Board meeting shall be prepared within 
eight business days of the meeting.  The minutes shall be corrected and approved at the succeeding 
meeting.  If corrected, the minutes shall show both the original entry and the correction. The 
minutes for each meeting of the Board shall be open and available to the public in compliance with 
Public Act 267 of 1976, the Open Meetings Act, and Public Act 442 of 1976, the Freedom of 
Information Act. 

Section 9. Submission of Agenda Items. An item that a District official is required to 
submit to the Board for consideration, or other items submitted at the discretion of the Board, shall 
be transmitted to the Department at least 11 calendar days prior to the Board meeting at which the 
item is to be considered.  An item not submitted in accordance with the preceding sentence may 
be added to an agenda at the discretion of the Board.  

Section 10. Resolutions and Effective Date.  All resolutions shall be in writing, be 
numbered sequentially by year, and be kept on file at the Department. A resolution shall become 
effective on the day of its adoption immediately upon adjournment of the meeting at which it was 
adopted, unless otherwise stated in the resolution. 

Section 11. Public Comment.  Each Board agenda shall provide for public comment.  
The Board may by motion establish a uniform maximum amount of time each member of the 
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public shall have to offer comment and such motion, if approved by the Board, shall remain in 
effect at subsequent Regular and Special Meetings until modified or rescinded by the Board. A 
member of the public who addresses the Board during public comment shall first state his or her 
name and the municipality in which he or she resides. No person shall have the right to speak more 
than once upon the same subject until all other persons wishing to speak upon that subject have 
had the opportunity to do so. Public comment in the form of written correspondence submitted to 
the Board shall be noted on the record by the Chairperson during public comment, but only after 
all members of the public wishing to speak have done so.  Members of the Board may, but need 
not, respond to questions posed or statements made during public comment.  
 

ARTICLE V   
 

Liability of Members, Officers, and Employees 

Section 1. Immunity.  Section 7 of Public Act 170 of 1964 generally permits govern-
mental immunity as a defense to a member's alleged negligence in violating his or her duties and 
responsibilities, so long as the member: 

A. Is acting, or reasonably believes he or she is acting, within the scope of his or her 
authority; and 

B. The conduct of the member does not amount to gross negligence that is the 
proximate cause of the injury or damage. As used in this Section, "gross negligence" means 
conduct so reckless as to demonstrate a substantial lack of concern for whether an injury results. 

ARTICLE VI   
 

Miscellaneous Provisions 

Section 1. Parliamentary Procedure. To the extent practicable, the Board shall conduct 
its meetings procedurally in accordance with the latest edition of Roberts Rules of Order.   

Section 2. Fiscal Year.  The fiscal year of the Board shall be the same as the fiscal year 
of the State. 

Section 3. Execution of Documents.  The Board may authorize by resolution the 
execution of documents or certificates on behalf of the Board by the members of the Board and 
other authorized officers of the Board as it considers appropriate. 

Section 4. Ethical Duties. Members of the Board shall be subject to the provisions of 
Public Act 196 of 1973, the State Ethics Act, as well as any ethics policy adopted by the Board.   

Section 5. Conflict of Interest.  Members of the Board shall be subject to the provisions 
of Public Act 317 of 1968 and Public Act 318 of 1968, as well as any ethics policy adopted by the 
Board.  

Section 6. Conflict with the Act.  To the extent that there is any conflict between these 
Rules and the Act or the underlying statutes, the Act and the underlying statutes shall control. 
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Section 7. Adoption of Policies. The Board may adopt one or more policies 
supplementary to these Rules to govern the conduct of members of the Board concerning standards 
of conduct, conflicts of interest, and ethics. A policy shall be identified by the year of its adoption 
and a sequential number.  

Section 8. Annual Evaluation. The Board shall conduct, or cause to be conducted a 
formal annual evaluation of the District’s operational and financial progress by identifying 
strengths, weaknesses, benchmarks achieved, and benchmarks not yet achieved, including a list of 
specific recommendations, potential resources available to assist District officials, residents, and 
other stakeholders concerning how the long-term sustainability of the District may be promoted 
and ensured.  An annual evaluation may be presented in any form that the Board so chooses.  

Section 9. Principal Address. The principal address of the Board shall be 430 West 
Allegan Street, Lansing, Michigan 48922, or such other address as hereafter may be determined 
by the Board.  

ARTICLE VII   
 

Amendment and Suspension of Rules of Procedure 

Section 1. Amendment.  These Rules may be amended by resolution adopted by the 
affirmative vote of a majority of the members of the Board. A proposed amendment shall be in 
writing, shall specify the words to be added to or stricken from these Rules by the proposed 
amendment, and be provided to members of the Board in advance of the meeting at which the 
proposed amendment is to be considered.  

Section 2. Suspension.  Any and all of the provisions of these Rules, except those 
required by State law, may be suspended by the affirmative vote of a majority of the members of 
the Board. 
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Standards of Conduct, Conflicts of Interest, and Ethics Policy 
 
This Standards of Conduct, Conflict of Interest, and Ethics Policy (this "Policy") for the 
members of the Receivership Transition Advisory Board (“Board”) is designed to maintain the 
standards of conduct of the Board, and to assure compliance with applicable law.  
 
The Board is committed to conducting its business in accordance with the highest ethical 
standards.  It is the policy of the Board to conduct its business fairly, ethically, and in compliance 
with applicable law.  
 
This Policy requires not only the avoidance of misconduct, but also the avoidance of acts or 
omissions by a Board member that give the appearance of misconduct or impropriety, as well as 
the obligation to report misconduct. Board members shall not enter into any activity or incur any 
expense or liability which would compromise the Board's commitment to these high standards. 
 
I. Disclosure of Substantial Financial Interests.  All Board members must disclose any 
relevant substantial financial interests held that could create the appearance of impropriety.  This 
must be done at any point during a member’s term, at the next scheduled meeting of the Board, 
after an apparent conflict arises.   
 
II. Conflicts of Interest.  A Board member's duty to the Board demands avoiding and disclosing 
actual and apparent conflicts of interest.  A conflict of interest exists where the interests or 
benefits of a Board member or any of his or her affiliates conflicts with the interests or benefits 
of the Board of the School District of the City of Muskegon Heights (“School District”).  A 
Board member also has a conflict of interest if, in the course of performing his or her duties for 
the Board, such Board member's judgment and discretion is or may be influenced by 
considerations of personal gain or benefit, or gain or benefit to a third party other than the Board 
or the School District.   
 
A. A Board member shall not engage in any conduct that constitutes a conflict of interest and 
shall immediately advise the Board in writing of any incident or circumstance that may present 
the existence of a conflict of interest.  The Board shall immediately notify in writing the State 
Treasurer of any potential conflicts of interest. 
 
B. A Board member with a conflict of interest related to any matter before the Board shall 
disclose the conflict of interest before the Board takes any action with respect to such matter, 
which disclosure shall become a part of the record of the Board's official proceedings.  The 
Board member shall refrain from doing all of the following with respect to the matter that is the 
basis of the conflict of interest: 
 
1. Voting in the Board's proceedings related to the matter. 
 
2. Participating in the Board's discussion of and deliberation on the matter. 
 
3. Discussing the matter with any other Board member. 
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C. A Board member shall not directly or indirectly through an affiliate:  
 
1. Do business with the School District. 
 
2. Have any contracts with the School District. 
 
3. Respond to any request for proposals of the School District. 
 
4. Seek any no-bid contracts (pending or future) of the School District or  
 
5. Have any affiliates who are officers or employees of the School District. 
 
D. Board members shall not have or acquire financial interest in any property or asset owned by 
the School District, or have an interest in any provider of goods and services to the School 
District, unless such interest comes through ownership of publicly traded shares constituting not 
more than 1.0 percent ownership in such provider. 
 
III. Confidential Information.  During and after a Board member’s service with the Board, 
members shall not knowingly disclose to third parties, or appropriate for their own use or the use 
of others, any confidential information obtained during his or her service with the Board.   
 
IV. Fair Dealing.  The Board is committed to conducting its business fairly and in accordance 
with the highest ethical standards.  No Board member shall: 
 
a. Use unfair techniques, such as misrepresentation of material facts or improper concealment of 
information, to gain an advantage; 
 
b. Offer or accept a bribe, kickback or improper favor in order to secure a business advantage; 
 
c. Knowingly use his or her official position, in violation of applicable law, to improperly 
influence a decision of the Board, the Assistant Superintendent, the School Board or any other 
employees of the School District; and 
 
d. Attempt to influence any decision to fill a School District employment position with an 
immediate family member.  
 
V. Reporting of Illegal or Unethical Behavior and Violations of this Code.  A Board member 
shall report promptly any actual, attempted, or apparent violation of this Policy.  If a violation is 
observed or reported, or is indicated by records or other information of which a Board member 
becomes aware, then the matter shall be immediately reported to the State Treasurer.  In no event 
shall the Board take or threaten any action against another Board member for making a 
complaint or disclosing information in good faith concerning an actual, attempted, or apparent 
violation of this Policy. 
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IN WITNESS WHEREOF, the members of the Receivership Transition Advisory Board for the 

School District of the City of Muskegon Heights, or their designees, have signed and adopted 

this Resolution. 

ARTICLE VIII   

ARTICLE IX  FLINT RECEIVERSHIP TRANSITION 
ADVISORY BOARD 

 
 

By                                                                        
Patrice Johnson, Board Member 
 
 
By                                                                         
Dale K. Nesbary, Board Member 
 
 
By                                                                         
John C. Schrier, Board Member 

 
 

By                                                                               
Ann M. Storberg, Board Member 
 
 
By                                                                         
Clinton A. Todd, Board Member 

 
 
Date: ____________________ 

Muskegon Heights, Michigan  
 
 

 

 



School District of the City of Muskegon Heights 
Receivership Transition Advisory Board 

2017
LOCATION TO BE DETERMINED 

Meetings are held on the third (3rd) Wednesday of each month at 2:00pm. 

January 18, 2017 

February 15, 2017 

March 15, 2017 

April 19, 2017 

May 17, 2017 

June 21, 2017 

July 19, 2017 

August 16, 2017 

September 20, 2017 

October 18, 2017 

November 15, 2017 

December 20, 2017 
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