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AN ACT to amend the state technology law and the real property law, in relation to permitting electronic recording of
instruments affecting real property

The People of the State of New York, represented in Senate and Assembly, do enact as follows:

8§ 1. Subdivisions 3 and 4 of section 307 of the state technology law, such section as renumbered by chapter 437 of the
laws of 2004, are amended to read as follows:

<< NY STATE TECH § 307 >>

4-To any other document that the electronic facilitator has specifically excepted, pursuant to the rules and regulations
of the electronic facilitator, from the application of this article.

8 2. Section 290 of the real property law, subdivision 4 as amended by chapter 569 of the laws of 1925, subdivision 5
as amended by chapter 317 of the laws of 1943 and subdivision 6 as renumbered by chapter 227 of the laws of 1926, is
amended to read as follows:

<< NY REAL PROP § 290 >>
8 290. Definitions; effect of article

1. The term “real property,” as used in this article, includes lands, tenements and hereditaments and chattels real,
except a lease for a term not exceeding three years.

2. The term “purchaser” includes every person to whom any estate or interest in real property is conveyed for a val-
uable consideration, and every assignee of a mortgage, lease or other conditional estate.
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3. The term “conveyance” includes every written instrument, by which any estate or interest in real property is created,
transferred, mortgaged or assigned, or by which the title to any real property may be affected, including an instrument
in execution of a power, although the power be one of revocation only, and an instrument postponing or subordinating
a mortgage lien; except a will, a lease for a term not exceeding three years, an executory contract for the sale or
purchase of lands, and an instrument containing a power to convey real property as the agent or attorney for the owner
of such property.

4. The term “recording officer” means the county clerk of the county, except in a county having a register, where it
means the register of the county.

5. “Recording” or “recorded” means the entry, at length, upon the pages of the proper record books in a plain and
legible hand writing, or in print or in symbols of drawing or by photographic process or partly in writing, partly in
printing, partly in symbols of drawing or partly by photographic process or by any combination of writing, printing,
drawing or photography or either or any two of them | or by an electronic process by which a record or instrument
affecting real property, after delivery is incorporated into the public record. “Recording” or “recorded” also
means the reproduction of instruments by microphotography or other photographic process on film which is kept in
appropriate files.

6. “Electronic” means of or relating to technology having electrical, digital, magnetic, wireless, optical, elec-
tromagnetic or similar capabilities.

7. “Electronic record” means information evidencing any act, transaction, occurrence, event or other activity,
produced or stored by electronic means and capable of being accurately reproduced in forms perceptible by
human sensory capabilities.

8. “Electronic signature” means an electronic sound, symbol, or process, attached to or logically associated
with an electronic record and executed or adopted by a person with the intent to sign the record.

9. “Paper document” means a document in a form that is not electronic.

10. “Digitized paper document” means a digitized image of a paper document that accurately depicts the
information on the paper document in a format that cannot be altered without detection.

11. “Wet signature” means a signature affixed in ink or pencil or other material to a paper document.

12. This article does not apply to leases for life or lives, or for years, heretofore made, of lands in either of the counties
of Albany, Ulster, Sullivan, Herkimer, Dutchess, Columbia, Delaware or Schenectady.

8§ 3. The real property law is amended by adding a new section 291-i to read as follows:
<< NY REAL PROP § 291-i >>
8 291-i. Validity of electronic recording

1. Notwithstanding any law to the contrary, (a) where a law, rule or regulation requires, as a condition for
recording, that an instrument affecting real property be an original, be on paper or another tangible medium
or be in writing, the requirement is satisfied by a digitized paper document or an electronic record of such
instrument;
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(b) where a law, rule or regulation requires, as a condition for recording, that an instrument affecting real
property be signed, the requirement is satisfied, where the instrument exists as a digitized paper document, if
the digitized image of a wet signature of the person executing such instrument appears on such digitized paper
document or, where the instrument exists as an electronic record, if the instrument is signed by use of an
electronic signature;

(c) where a law, rule or regulation requires, as a condition of recording, that an instrument affecting real
property or a signature associated with such an instrument be notarized, acknowledged, verified, witnessed or
made under oath, the signature requirement is satisfied if: (i) the digitized image of a wet signature of the
person authorized to perform that act and any stamp, impression or seal required by law to be included, ap-
pears on a digitized paper document of such instrument; or (ii) the electronic signature of the person author-
ized to perform that act, and all other information required to be included, is attached to or logically associated
with an electronic record of such instrument, provided, however that no physical or electronic image of a
stamp, impression or seal shall be required to accompany such electronic signature.

(d) where a law, rule or regulation requires, as a condition of recording an instrument affecting real property,

that any accompanying document be filed therewith, the requirement is satisfied if, in the case of recording by
electronic means, a digitized paper document or electronic record of any such accompanying document is
presented to the recording officer at the same time as such instrument is recorded by electronic means; pro-
vided that each such document or record shall be presented to the recording officer as a separate digitized
paper document or electronic record unto itself.

2. A digitized paper document or documents shall be created using a software application or other electronic
process which stores an image of the original paper document or documents, and which does not permit addi-
tions, deletions or other changes to the digitized image, or if additions, deletions or changes are permitted, a
media trail exists which creates an electronic record which makes it possible to identify these changes.

3. Nothing in this section or any other provision of law shall be construed to require the recording by elec-
tronic means of instruments affecting real property. The decision by each county clerk to participate in elec-
tronic recording is discretionary. Once a county clerk permits electronic recording, the county shall accept
such electronic recordings.

4. Where any recording officer permits instruments affecting real property and any accompanying documents
to be presented for recording or filing as digitized paper documents or electronic records pursuant to this
section, such recording by electronic means shall be in accordance with the rules and regulations established
by the electronic facilitator pursuant to subdivision five of this section.

5. In order to ensure consistency in the standards and practices of, and the technology used by recording of-
ficers in the state, the electronic facilitator, as described in section three hundred three of the state technology
law, shall, consistent with the provisions of article three of the state technology law, promulgate rules and
regulations, and amendments thereto, as appropriate governing the use and acceptance of digitized paper
documents, electronic records and electronic signatures under this article. Such authority shall address and be
limited to standards requiring adequate information security protection to ensure that electronic records of
instruments affecting real property documents are accurate, authentic, adequately preserved for long-term
electronic storage and resistant to tampering. When promulgating rules and regulations, the electronic facili-
tator may take into consideration: (a) the most recent standards promulgated by national standard-setting
bodies such as, without limitation, the property records industry association; (b) the views of interested per-
sons and governmental officials and entities, including but not limited to recording officers and representatives
of the state title, legal and banking industries; and (c) the needs of counties of varying size, population, and
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resources.

6. Nothing contained in this section shall be construed to authorize a recording officer to furnish digitized
paper documents of the reports required by section five hundred seventy-four of the real property tax law.
Such reports shall be furnished as paper documents with the requisite notations thereon, except where the
state board of real property services has agreed to accept data submissions in lieu thereof or has provided for
the electronic transmission of such data pursuant to law.

8§ 4. Section 317 of the real property law is amended to read as follows:
<< NY REAL PROP § 317 >>
§ 317. Order of recording

Every instrument, entitled to be recorded, must be recorded by the recording officer in the order and as of the time of
its delivery to him or her therefor , during business hours maintained by the recording officer, and is considered
recorded from the time of such delivery ; provided, however, that a digitized paper document or an electronic
record shall be considered delivered for purposes of this section at the date and time of receipt indicated on an
electronic or other written notification which shall be provided by the recording officer immediately upon
receipt of a digitized paper document or electronic record.

8 5. This act shall take effect on the three hundred sixty-fifth day after it shall have become a law; provided, however
that the electronic facilitator shall be authorized to promulgate rules, regulations, guidelines, standards and policies to
effectuate this act prior to such effective date.
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