STATE OF MICHIGAN
ENTERPRISE PROCUREMENT

Department of Technology, Management, and Budget

320 S. Walnut Street 2nd Floor Lansing, Ml 48933
P.O. BOX 30026 LANSING, MICHIGAN 48909

CONTRACT CHANGE NOTICE

Change Notice Number 4
to
Contract Number MA210000000109

ACT INC

500 ACT Drive
lowa City IA 52243

Catherine Hofmann
502-797-8589

ACT Education Corp.

500 ACT Drive
PO Box 168

lowa City IA 52243
Catherine Hofmann
502-797-8589

Catherine.hofmann@act.org
CV0050709
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wattsmiths@michigan.gov

CONTRACT SUMMARY

Administrations, Scoring and Reporting of Work Skills Tests
INITIAL EFFECTIVE DATE INITIAL EXPIRATION DATE INITIAL AVAILABLE OPTIONS | EXPIRATION DATE BEFORE

Jojesisiuiwupy
joesuo)

November 15, 2020 November 14, 2023 2 - 12 Months November 14, 2024
PAYMENT TERMS DELIVERY TIMEFRAME
Net 45 N/A
ALTERNATE PAYMENT OPTIONS EXTENDED PURCHASING
[] P-Card [] Direct Voucher (PRC) [] Other Yes ] No
MINIMUM DELIVERY REQUIREMENTS
N/A
OPTION LENGTH OF OPTION EXTENSION LENGTH OF EXTENSION REVISED EXP. DATE
12 Months ] 0 Years November 14, 2025
CURRENT VALUE VALUE OF CHANGE NOTICE ESTIMATED AGGREGATE CONTRACT VALUE
$14,799,000.00 $3,220,000.00 $18,019,000.00

DESCRIPTION

Effective October 29, 2024, this contract is exercising the last option year and is increased by
$3,220,000.00 to cover testing for 2024-2025. The revised contract expiration date is November 14, 2025.

All other terms, conditions, specifications, and pricing remain the same. Per contractor and agency
agreement, DTMB Central Procurement approval, and State Administrative Board approval on October 29,
2024.




CHANGE NOTICE NO. 4 TO CONTRACT NO. MA210000000109

Program Managers
for
Multi-Agency and Statewide Contracts

AGENCY NAME PHONE EMAIL

MDE Andrew Middlestead 517-241-2694 MiddlesteadA@michigan.go
v

MDOC Jessica Evans 517-241-7064 EvansJ12@michigan.gov




STATE OF MICHIGAN
CENTRAL PROCUREMENT SERVICES

Department of Technology, Management, and Budget
320 S. WALNUT ST., LANSING, MICHIGAN 48933
P.O. BOX 30026 LANSING, MICHIGAN 48909

CONTRACT CHANGE NOTICE

Change Notice Number 3

to
Contract Number 210000000109

ACT INC Various MDE

500 ACT Drive
lowa City, IA 52243

Susan Watt-Smith DTMB

517-230-0535
wattsmiths@michigan.gov

Catherine Hofmann
502-797-8589

JOLOVILNOD

catherine.hofmann@act.org
CV0050709

CONTRACT SUMMARY

November 15, 2020 November 14, 2023 2-1Year November 14, 2024

_
- .| N
__

O P-Card O PRC O Other X Yes

|

2

IA

DESCRIPTION OF CHANGE NOTICE

O O November 14, 2024
$14,799,000.00 $0.00 $14,799,000.00

DESCRIPTION

Effective February 16, 2024, pricing on this contract for Michigan Department of Corrections (MDOC) is hereby updated, per
revised Schedule B - Attachment 1.

Please note the Contract Administrator has been changed to Susan Watt-Smith, (517) 230-0535, wattsmiths@michigan.gov

All other terms, conditions, specifications and pricing remain the same. Per contractor and agency agreement, and DTMB
Central Procurement approval.




CN 3, Contract 210000000109
Schedule B - Attachment 1

Revised MDOC Pricing Schedule:

Item Unit of Unit Price
Measure

1) Testing Materials including test | SET (all $29.25

booklets and answer sheets for all | three

three components: components) ($9_-7_5
Individually)

i. Applied Math, ii. Graphic Literacy,

and iii. Work Place Documents.

2) Test Scoring Fee to include all SET (all $29.25

three components: three

o ) - components) | ($9.75

i. Applied Math, ii. Graphic Literacy, Individually)

and iii. Work Place Documents.

MDOC will pay for only tests the

Contractor scores.

3) Certificates to include EA $0.00

registration costs

4) CD-ROM version of the EA $0.00

database

Version 10 (1/2020)




STATE OF MICHIGAN
CENTRAL PROCUREMENT SERVICES

Department of Technology, Management, and Budget

320 S. WALNUT ST., LANSING, MICHIGAN 48933
P.O. BOX 30026 LANSING, MICHIGAN 48909

CONTRACT CHANGE NOTICE

Change Notice Number 2

to
Contract Number 210000000109

ACT INC Various MDE

500 ACT Drive
lowa City, 1A 52243

Melissa Beck DTMB

(517) 897-1502
beckm3@michigan.gov

502-797-8589

JOLOVIINOD

catherine.hofmann@act.org

CVv0050709

‘Catherine Hofmann

CONTRACT SUMMARY
ADMINISTRATIONS, SCORING AND REPORTING OF WORK SKILLS TESTS

November 15, 2020 November 14, 2023 November 14, 2023

O P-Card O PRC O Other Yes O No

N/A

DESCRIPTION OF CHANGE NOTICE

$14,799,000.00 $0.00 $14,799,000.00

Effective September 13, 2023, the first 1 year option available on this contract is hereby exercised. The revised contract
expiration date is November 14, 2024. Additionally the following scope is hereby incorporated into the contract:

1. Section 1.022.9 (pg 46) - Preparation of Test Administration Supporting Materials Change USB delivery to URL for translated
directions.

2. Schedule B - Attachment 2, Line 1, Work Skills Test - Paper/Pencil has been changed to a Rate Per Unit of $29.25 and a
Total Paper/Pencil cost of $3,276,000.00.

All other terms, conditions, specifications, and pricing remain the same. Per Contractor and Agency agreement, and DTMB
Central Procurement Services approval.
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Schedule B - Revised for FY24

MDE Work Skills Pricing Sheet

Proposed Pricing for Annual School Testing

. . Estimated . Total
RFP Section Unit Quantity Rate Per Unit Paper/Pencil
. o . PS=per .
Description for Paper/Pencil Tests student (a) (b) (a)*(b)
Work Skills Test Section 1.3
Work Skills Test - Paper/Pencil 1.3A PS 112,000 | $ 29.25 | $ 3,276,000.00
Work Skills Barcode Labels - Paper/Pencil C.9 PS 112,000 $ -
Packaging and Distribution - Paper/Pencil C.10 year 1 $ -
School Return of Test Materials C.14 year 400 $ -
Reporting of Students Missing Barcode Label C.14.b5 PS 500 $ -
Reporting on Missing Materials C.14.b6 ltem 1 $ -
Scanning and Scoring Print Documents C.15 year 1 $ 530,000.00 | $ 530,000.00
Subtotal for Paper/Pencil $ 3,806,000.00
Pre-Identification of Students C.9. year 1 $ -
Tested Roster C18b, C18d3.6 year 1 $ -
Technical Report C.16 year 1 $ -
Document Retention and Storage C.17 year 1 $ -
Work Skills Test Subtotal $ 3,806,000.00
Additional Accommodation Materials Section 1.3 B
Spanish Version year 1 $ -
Arabic Version year 1 $ -
Large Type Printing each 50 $ -
Braille Printing each 10 $ -
Reader Script Printing each 410 $ -
Audio Accommodations Master:
General Audio Creation (regardless of media format) master 1 $ -
Audio - Spanish master 1 $ -
Additional Accommodation Materials Subtotal $ -
General Work Skills Administration Section 1.3
Planning for Kick-off Meeting & Cycle C.1 year 1 $ -
Kick Off Meeting C.3 year 1 $ 6,000.00 | $ 6,000.00
. . C5, Céc, C9a4,
_IC:)eu;Iilr:y Assurance Plan, includng User Acceptance Cob4, C10c, ltemn 1 $  320000.00 | $ 320.000.00
9 C12c, C15g
Call Center and Reports C.6 Item 1 $ -
Test Administration Manual C.8 ltem 1 Included Included
Tra|n|r?g of Test Administrators and Technology 15.81 each 3 $ i
Coordinators
Program Management (includes travel) 1.3.E year 1 $ 55,000.00 | $ 55,000.00
Project Plan and Project Control 5.1.B year 1 $ -
Weekly Management Meetings & Status Reports 5.2.B1, 5.2.B2a each 45 $ 500.00 | $ 22,500.00
Executive Management Meetings 5.2.B1, 5.2.B2b each 1 $ 16,500.00 | $ 16,500.00
Technical Advisory Committee Meetings 5.2.B1, 5.2.B2c each 4 $ 80,000.00 | $ 320,000.00
Orientation Meeting 5.2.B1, 5.2.B2d | one time 1 Included Included
Performance Review Meetings 5.2.B1, 5.2.B2e each 24 $ -
General Work Skills Administration Subtotal $ 740,000.00

Paper/Pencil:




MDE Work Skills Pricing Sheet

Proposed Pricing for Annual School Testing

Description for Paper/Pencil Tests

RFP Section

Unit

PS=per
student

Estimated
Quantity

(a)

Rate Per Unit

(b)

Total
Paper/Pencil

(@)*(b)

Work Skills Total:

$ 4,546,000.00




STATE OF MICHIGAN
CENTRAL PROCUREMENT SERVICES

Department of Technology, Management, and Budget

320 S. WALNUT ST., LANSING, MICHIGAN 48933
P.O. BOX 30026 LANSING, MICHIGAN 48909

CONTRACT CHANGE NOTICE

Change Notice Number 1

to
Contract Number 210000000109

ACT INC Various MDE

500 ACT Drive
lowa City, IA 52243

Catherine Hofmann Melissa Beck DTMB

502-797-8589

(517) 897-1502
beckm3@michigan.gov

JOLDOVIINOD

catherine.hofmann@act.org
CVv0050709

CONTRACT SUMMARY
ADMINISTRATIONS, SCORING AND REPORTING OF WORK SKILLS TESTS

November 15, 2020 November 14, 2023 2-1Year November 14, 2023

S NA
Yes O No

O P-Card O PRC O Other

NA

DESCRIPTION OF CHANGE NOTICE

TOPTON.  LENGTHOROPTION  EXTENSION LENGTHOREXTENSION  REVISEDEXP.DATE -
S T November 14,2023
| ESTMATEDAGGREGATE CONTRACTVALUE

$14,799,000.00 $0.00 $14,799,000.00

DESCRIPTION
Effective March 7, 2023, the following changes are hereby incorporated into this Contract:

The State Contract Administrator has been changed to Melissa Beck, beckm3@michigan.gov, 517-897-1502.

All other terms, conditions, specifications, and pricing remain the same. Per Contractor and Agency agreement and DTMB
Central Procurement Services approval.




STATE OF MICHIGAN PROCUREMENT
Department of Technology, Management & Budget

525 W. Allegan St., Lansing MI 48933
P.O. Box 30026, Lansing, MI 48909

NOTICE OF CONTRACT
NOTICE OF CONTRACT NO. 210000000109

between
THE STATE OF MICHIGAN
and
ACT, Inc. Multiple — See Attached
Y 500 ACT Drive
g lowa City, IA 52243
E Catherine Hofmann Jillian Yeates DTMB
Pl (502) 797-8589 517-275-1131
© Catherine.hofmann@act.org yeatesj@michigan.gov
CV0050709
CONTRACT SUMMARY
DESCRIPTION: Administration, Scoring, and Reporting of Work Skills Tests
INITIAL AVAILABLE EXPIRATION DATE BEFORE
INITIAL EFFECTIVE DATE INITIAL EXPIRATION DATE OPTIONS CHANGE(S) NOTED BELOW
November 15, 2020 November 14, 2023 Two (2) — 1-Year November 14, 2023
PAYMENT TERMS DELIVERY TIMEFRAME

Net 45 N/A
ALTERNATE PAYMENT OPTIONS EXTENDED PURCHASING

0 P-card [0 Payment Request (PRC) [ Other Yes O No
MINIMUM DELIVERY REQUIREMENTS
N/A

MISCELLANEOUS INFORMATION

THIS IS NOT AN ORDER: This Contract Agreement is awarded on the basis of our inquiry bearing the
solicitation 200000001688. Orders for delivery will be issued directly by Departments through the issuance
of a Delivery Order.

ESTIMATED CONTRACT VALUE AT TIME OF EXECUTION $14,799,000.00




CONTRACT NO. 210000000109

Program Managers
for

Multi-Agency & Statewide Contracts

AGENCY NAME PHONE EMAIL

MDE Andrew Middlestead 517-241-2694 middlesteada@michigan.gov

MDOC Jessica Evans 517-241-7064 Evansj12@michigan.gov




CONTRACT NO. 210000000109

FOR THE CONTRACTOR:

ACT, Inc.

Authorized Agent Signature

Janet Godwin, CEO

Authorized Agent (Print or Type)

Date

Authorized Agent Signature

Curt Yedlik, Interim CFO

Authorized Agent (Print or Type)

Date

FOR THE STATE:

{{esl:Signer2:Signature}}

Signature

{{esl:Signer2:SignerName}}

Name & Title

Agency

{{esl:Signer2:SigningDate}}

Date



STATE OF MICHIGAN

STANDARD CONTRACT TERMS

This STANDARD CONTRACT (“Contract”) is agreed to between the State of Michigan (the
“State”) and ACT, Inc. (“Contractor”), an lowa Corporation. This Contract is effective on
November 15, 2020(“Effective Date”), and unless terminated, expires on November 14, 2023.

This Contract may be renewed for up to two (2) additional one (1) year period(s). Renewal is at
the sole discretion of the State and will automatically extend the Term of this Contract. The
State will document its exercise of renewal options via Contract Change Notice.

1. Definitions. For the purposes of this Contract, the following terms have the following
meanings:

1.1 “Accept”’ has the meaning set forth in Section 20.

1.2 “Acceptance” has the meaning set forth in Section 20.

1.3 “Affiliate” of a Person means any other Person that directly or indirectly, through one or
more intermediaries, controls, is controlled by, or is under common control with, such Person.
For purposes of this definition, the term “control” (including the terms “controlled by” and “under
common control with”) means the direct or indirect ownership of more than fifty percent (50%) of
the voting securities of a Person.

1.4 “Allegedly Infringing Materials” has the meaning set forth in Section 33.

1.5 “Business Day” means a day other than a Saturday, Sunday or other day on which the
State is authorized or required by Law to be closed for business.

1.6 “Business Owner” is the individual appointed by the agency buyer to (a) act as the
agency’s representative in all matters relating to the Contract, and (b) co-sign off on notice of
Acceptance. The Business Owner will be identified in the Statement of Work.

1.7 “Change” has the meaning set forth in Section 5.

1.8 “Change Notice” has the meaning set forth in Section 5.

1.9 “Change Proposal” has the meaning set forth in Section 5.

1.10 “Change Request’ has the meaning set forth in Section 5.

1.11 “Confidential Information” has the meaning set forth in Section 38.a.

1.12 “Configuration” means State-specific changes made to the Software without Source
Code or structural data model changes occurring.

1.13 “Contract” has the meaning set forth in the preamble.

1.14 “Contract Activities” refers to the includes the Services, Deliverables, delivery of
commodities, or other contractual requirements set forth in Schedule A — Statement of Work,
including any subsequent Statement(s) of Work, that the Contractor agrees to provide and the
State agrees to purchase pursuant to the terms of this Contract.

1.15 “Contract Administrator” is the individual appointed by each party to (a) administer
the terms of this Contract, and (b) approve any Change Notices under this Contract. Each
party’s Contract Administrator will be identified in the Statement of Work.

1.16 “Contractor” has the meaning set forth in the preambile.

1.17 “Contractor’s Bid Response” means the Contractor’s proposal submitted in response
to the State’s requests to obtain Contract Activities.



1.18 “Contractor Personnel” means all employees of Contractor or any Permitted
Subcontractors involved in the performance of Services hereunder.

1.19 “Deliverables” means all materials, including, but not limited to Software,
Documentation, written materials and commaodities, that Contractor is required to or otherwise
does provide to the State under this Contract and otherwise in connection with any Services,
including all items specifically identified as Deliverables in Schedule A - Statement of Work.

1.20 “Dispute Resolution Procedure” has the meaning set forth in Section 55.

1.21 “Documentation” means all generally available documentation relating to the
Software, including all user manuals, operating manuals and other instructions, specifications,
documents and materials, in any form or media, that describe any component, feature,
requirement or other aspect of the Software or Hosted Services (as defined in Schedule D),
including any functionality, testing, operation or use thereof.

1.22 “DTMB” means the Michigan Department of Technology, Management and Budget.

1.23 “Effective Date” has the meaning set forth in the preamble.

1.24 “Fees” means collectively all fees collected by the Contractor pursuant to the terms of
this Contract.

1.25 “Financial Audit Period” has the meaning set forth in Section 42.

1.26 “Force Majeure” has the meaning set forth in Section 54.

1.27 “HIPAA” has the meaning set forth in Section 47.

1.28 “Intellectual Property Rights” means all or any of the following: (a) patents, patent
disclosures, and inventions (whether patentable or not); (b) trademarks, service marks, trade
dress, trade names, logos, corporate names, and domain names, together with all of the
associated goodwill; (c) copyrights and copyrightable works (including computer programs),
mask works and rights in data and databases; (d) trade secrets, know-how and other
confidential information; and (e) all other intellectual property rights, in each case whether
registered or unregistered and including all applications for, and renewals or extensions of, such
rights, and all similar or equivalent rights or forms of protection provided by applicable Law in
any jurisdiction throughout the world.

1.29 “Key Personnel” means any Contractor Personnel identified as key personnel in
Schedule A — Statement of Work.

1.30 “Law” means any statute, law, ordinance, regulation, rule, code, order, constitution,
treaty, common law, judgment, decree or other requirement or rule of any federal, state, local or
foreign government or political subdivision thereof, or any arbitrator, court or tribunal of
competent jurisdiction.

1.31 “Loss or Losses” means all losses, damages, liabilities, deficiencies, claims, actions,
judgments, settlements, interest, awards, penalties, fines, costs or expenses of whatever kind,
including reasonable attorneys' fees and the costs of enforcing any right to indemnification
hereunder and the cost of pursuing any insurance providers.

1.32 “Maintenance Release” means any update, upgrade, release or other adaptation or
modification of the Software, including any updated Documentation, that Contractor may
generally provide to its licensees from time to time during the Term, which may contain, among
other things, error corrections, enhancements, improvements or other changes to the user
interface, functionality, compatibility, capabilities, performance, efficiency or quality of the
Software.

1.33 “New Version” means any new version of the Software that the Contractor may from
time to time introduce and market generally as a distinct licensed product, as may be indicated
by Contractor's designation of a new version number.

1.34 “PAT” means a document or product accessibility template, including any Information
Technology Industry Council Voluntary Product Accessibility Template or VPAT®, that specifies



how information and software products, such as websites, applications, software and associated
content, conform to WCAG 2.0 Level AA.

1.35 “Permitted Subcontractor” has the meaning set forth in Section 13.

1.36 “Person” means an individual, corporation, partnership, joint venture, limited liability
company, governmental authority, unincorporated organization, trust, association or other entity.

1.37 “Pricing” means any and all fees, rates and prices payable under this Contract,
including pursuant to any Schedule or Exhibit hereto.

1.38 “Pricing Schedule” means the schedule attached as Schedule B, setting forth the
Fees, rates and Pricing payable under this Contract.

1.39 “Program Manager” is the individual appointed by each party to (a) monitor and
coordinate the day-to-day activities of this Contract, and (b) for the State, to co-sign off on its
notice of Acceptance of the Deliverables. Each party’s Program Manager will be identified in
the Statement of Work.

1.40 “Representatives” means a party's employees, officers, directors, partners,
shareholders, agents, attorneys, successors and permitted assigns.

1.41 “RFP” means the State’s request designed to solicit responses for Contract Activities
under this Contract.

1.42 “Software” means Contractor’s software set forth in the Statement of Work, and any
Maintenance Releases or New Versions provided to the State and any Configurations made by
or for the State pursuant to this Contract, and all copies of the foregoing permitted under this
Contract and the License Agreement.

1.43 “Services” means any of the services Contractor is required to or otherwise does
provide under this Contract, Schedule A - Statement of Work, Schedule C - Software Terms for
On-site Hosting (if applicable), and Schedule E — Contractor Hosted Software and Services (if
applicable).

1.44 “Source Code” means the human readable source code of the Software to which it
relates, in the programming language in which the Software was written, together with all related
flow charts and technical documentation, including a description of the procedure for generating
object code, all of a level sufficient to enable a programmer reasonably fluent in such
programming language to understand, build, operate, support, maintain and develop
modifications, upgrades, updates, adaptations, enhancements, new versions and other
derivative works and improvements of, and to develop computer programs compatible with, the
Software.

1.45 “Site” means the physical location designated by the State in, or in accordance with,
this Contract or the Statement of Work for delivery or installation of the Contract Activities.

1.46 “State” means the State of Michigan.

1.47 “State Data” has the meaning set forth in Section 37.a.

1.48 “State Materials” means all materials and information, including equipment,
documents, data, know-how, ideas, methodologies, specifications, software, content and
technology, in any form or media, directly or indirectly provided or made available to Contractor
by or on behalf of the State in connection with this Contract.

1.49 “Statement of Work” means any statement of work entered into by the parties and
attached as a schedule to this Contract. The initial Statement of Work is attached as Schedule
A, and subsequent Statements of Work shall be sequentially identified and attached as
Schedules A-1, A-2, A-3, etc.

1.50 “Stop Work Order” has the meaning set forth in Section 27.

1.51 “Term” has the meaning set forth in the preamble.

1.52 “Third Party” means any Person other than the State or Contractor.

1.53 “Transition Period” has the meaning set forth in Section 31.

1.54 “Transition Responsibilities” has the meaning set forth in Section 31.



1.55 “Unauthorized Removal” has the meaning set forth in Section 15.

1.56 “Unauthorized Removal Credit’ has the meaning set forth in Section 15.

1.57 “Warranty Period” means the period set forth in Schedule A, the Statement of Work,
commencing on the date of acceptance of all Deliverables purchased pursuant to the terms of
this Contract.

1.58 “WCAG 2.0 Level AA” means level AA of the World Wide Web Consortium Web
Content Accessibility Guidelines version 2.0.

1.59 “Work Product” means all State-specific deliverables that Contractor is required to, or
otherwise does, provide to the State under this Contract including but not limited to written
materials, computer scripts, software configuration, software customization, APls, macros, user
interfaces, reports, project management documents, forms, templates, and other State-specific
documents and related materials together with all ideas, concepts, processes, and
methodologies developed in connection with this Contract whether or not embodied in this
Contract. Work Product does not include software.

2. Duties of Contractor. Contractor must perform the Services and provide the Deliverables
described in Schedule A — Statement of Work. An obligation to provide delivery of any
commodity is considered a service and is a Contract Activity.

Contractor must furnish all labor, equipment, materials, and supplies necessary for the
performance of the Contract Activities, and meet operational standards, unless otherwise
specified in Schedule A.

Contractor must also be clearly identifiable while on State property by wearing identification
issued by the State, and clearly identify themselves whenever making contact with the State.

3. Statement(s) of Work. Contractor shall provide the Contract Activities pursuant to
Statements of Work entered into under this Contract. No Statement of Work shall be effective
unless signed by each party’s Contract Administrator. The term of each Statement of Work
shall commence on the parties' full execution of the Statement of Work and terminate when the
parties have fully performed their obligations. The terms and conditions of this Contract will
apply at all times to any Statements of Work entered into by the parties and attached as a
schedule to this Contract. The State shall have the right to terminate such Statement of Work
as set forth in Sections 25 and 26. Contractor acknowledges that time is of the essence with
respect to Contractor’s obligations under each Statement of Work and agrees that prompt and
timely performance of all such obligations in accordance with this Contract and the Statements
of Work is strictly required.

4. Statement of Work Requirements. Each Statement of Work may include the following: (a)
names and contact information for Contractor’'s Contract Administrator, Program Manager and
Key Personnel; (b) names and contact information for the State’s Contract Administrator,
Program Manager and Business Owner; (c) a detailed description of the Services to be provided
under this Contract, including any training obligations of Contractor; (d) a detailed description of
the Deliverables to be provided under this Contract; (e) a description of all liquidated damages
associated with this Contract, if any; and (f) a detailed description of all State Resources, if any,
required to complete the Implementation Plan, if such a Plan is necessary.

5. Change Control Process. The State may at any time request in writing (each, a “Change
Request”) changes to the Statement of Work, including changes to the Contract Activities (each,
a “Change”). Upon the State’s submission of a Change Request, the parties will evaluate and



implement all Changes in accordance with this Section 5. No Change will be effective until the
parties have executed a Change Notice. Except as the State may request in its Change
Request or otherwise in writing, Contractor must continue to perform its obligations in
accordance with the Statement of Work pending negotiation and execution of a Change Notice.
Contractor will use its best efforts to limit any delays or Fee increases from any Change to those
necessary to perform the Change in accordance with the applicable Change Notice. Contractor
may, on its own initiative and at its own expense, prepare and submit its own Change Request
to the State. However, the State will be under no obligation to approve or otherwise respond to
a Change Request initiated by Contractor.

6. Notices. All notices and other communications required or permitted under this Contract
must be in writing and will be considered given and received: (a) when verified by written receipt
if sent by courier; (b) when actually received if sent by mail without verification of receipt; or (c)
when verified by automated receipt or electronic logs if sent by facsimile or email.

If to Contractor:

Chief Executive Officer
500 ACT Drive

lowa City, IA 52243
contract.services@act.org
319-337-1270

If to State:

Jillian Yeates

525 W. Allegan St.
Lansing, MI 48933
yeatesj@michigan.gov
517-275-1131

7. Performance Guarantee. Contractor must at all times have financial resources sufficient, in
the opinion of the State, to ensure performance of the Contract and must provide proof upon
request. The State may require a performance bond (as specified in Schedule A) if, in the
opinion of the State, it will ensure performance of the Contract.

8. Insurance Requirements. Contractor must maintain the insurances identified below and is
responsible for all deductibles. All required insurance must: (a) protect the State from claims
that may arise out of, are alleged to arise out of, or result from Contractor's or a subcontractor's
performance; (b) be primary and non-contributing to any comparable liability insurance
(including self-insurance) carried by the State; and (c) be provided by a company with an A.M.
Best rating of "A-" or better, and a financial size of VIl or better.

Required Limits | Additional Requirements

Commercial General Liability Insurance

Minimum Limits: Contractor must have their policy

$1,000,000 Each Occurrence Limit
$1,000,000 Personal & Advertising Injury
Limit $2,000,000 General Aggregate
Limit

$2,000,000 Products/Completed
Operations

Deductible Maximum:
$50,000 Each Occurrence

endorsed to add “the State of
Michigan, its departments, divisions,
agencies, offices, commissions,
officers, employees, and agents” as
additional insureds using
endorsement CG 20 10 11 85, or
both CG 2010 07 04 and CG 2037
07 04.

Automobile Liability Insurance



mailto:yeatesj@michigan.gov

Minimum Limits: Contractor must have their policy:
$1,000,000 Per Accident (1) endorsed to add “the State of
Michigan, its departments, divisions,
agencies, offices, commissions,
officers, employees, and agents” as
additional insureds; and (2) include
Hired and Non-Owned Automobile

coverage.
Workers' Compensation Insurance
Minimum Limits: Waiver of subrogation, except where
Coverage according to applicable laws waiver is prohibited by law.

governing work activities.
Employers Liability Insurance

Minimum Limits:

$500,000 Each Accident

$500,000 Each Employee by Disease
$500,000 Aggregate Disease.

Privacy and Security Liability (Cyber Liability) Insurance

Minimum Limits: Contractor must have their policy:
$1,000,000 Each Occurrence (1) endorsed to add “the State of
$1,000,000 Annual Aggregate Michigan, its departments, divisions,

agencies, offices, commissions,
officers, employees, and agents” as
additional insureds; and (2) cover
information security and privacy
liability, privacy notification costs,
regulatory defense and penalties,
and website media content liability.

Professional Liability (Errors and Omissions) Insurance

Minimum Limits:
$3,000,000 Each Occurrence
$3,000,000 Annual Aggregate

Deductible Maximum:
$50,000 Per Loss

If any of the required policies provide claims-made coverage, the Contractor must: (a) provide
coverage with a retroactive date before the effective date of the contract or the beginning of
Contract Activities; (b) maintain coverage and provide evidence of coverage for at least three (3)
years after completion of the Contract Activities; and (c) if coverage is cancelled or not renewed,
and not replaced with another claims-made policy form with a retroactive date prior to the
contract effective date, Contractor must purchase extended reporting coverage for a minimum
of three (3) years after completion of work.

Contractor must: (a) provide insurance certificates to the Contract Administrator, containing the
agreement or delivery order number, at Contract formation and within 20 calendar days of the



expiration date of the applicable policies; (b) require that subcontractors maintain the required
insurances contained in this Section; (c) notify the Contract Administrator within 5 business days
if any insurance is cancelled; and (d) waive all rights against the State for damages covered by
insurance. Failure to maintain the required insurance does not limit this waiver.

This Section is not intended to and is not to be construed in any manner as waiving, restricting
or limiting the liability of either party for any obligations under this Contract (including any
provisions hereof requiring Contractor to indemnify, defend and hold harmless the State).

9. Administrative Fee and Reporting. Contractor must pay an administrative fee of 1% on all
payments made to Contractor under the Contract by MiDEAL members, and other states
(including governmental subdivisions and authorized entities). Administrative fee payments
must be made by check payable to the State of Michigan and mailed to:

Department of Technology, Management and Budget
Cashiering

P.O. Box 30681

Lansing, MI 48909

Contractor must submit an itemized purchasing activity report, which includes at a minimum, the
name of the purchasing entity and the total dollar volume in sales. Reports should be mailed to
MiDeal@michigan.gov.

The administrative fee and purchasing activity report are due within 30 calendar days from the
last day of each calendar quarter.

10. Extended Purchasing Program. This contract is extended to MiDEAL members. MiDEAL
members include local units of government, school districts, universities, community colleges,
and nonprofit hospitals. A current list of MIDEAL members is available at
www.michigan.gov/mideal. Upon written agreement between the State and Contractor, this
contract may also be extended to: (a) State of Michigan employees and (b) other states
(including governmental subdivisions and authorized entities).

If extended, Contractor must supply all Contract Activities at the established Contract prices and
terms. The State reserves the right to impose an administrative fee and negotiate additional
discounts based on any increased volume generated by such extensions.

Contractor must submit invoices to, and receive payment from, extended purchasing program
members on a direct and individual basis.

11. Independent Contractor. Contractor is an independent contractor and assumes all rights,
obligations and liabilities set forth in this Contract. Contractor, its employees, and agents will not
be considered employees of the State. No partnership or joint venture relationship is created by
virtue of this Contract. Contractor, and not the State, is responsible for the payment of wages,
benefits and taxes of Contractor’'s employees and any subcontractors. Prior performance does
not modify Contractor’s status as an independent contractor.

12. Intellectual Property Rights. Contractor owns the assessments, including all testing
materials, documentation, related materials, derivatives, test delivery platform, testing software
services, and all intellectual property rights therein (collectively “Contractor Materials”). State
does not acquire any right title or interest in or to the Contractor Materials. State shall not copy,
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modify, enhance, reverse engineer, or make any addition to the Contractor Materials.
Notwithstanding anything in this Contract to the contrary, Contractor shall retain all right, title,
and interest in and to all Contractor Materials which shall not be considered Work Product. The
State and Contractor will continue to own their respective proprietary technologies developed
before entering into the Contract, and all derivatives thereof. Any hardware bought through the
Contractor by the State, and paid for by the State, will be owned by the State. Any software
licensed through the Contractor and sold to the State, will be licensed directly to the State.

Except as specifically provided above, all Work Product shall be owned by the State and shall
be considered works made for hire by the Contractor for the State. The State shall own all
United States and international copyrights, trademarks, and other proprietary rights in the Work
Product.

The parties hereby acknowledge that the State is and will be the sole and exclusive owner of all
right, title, and interest in any state-specific Work Product produced as part of the Contract
Activities, and all associated intellectual property rights, if any. In general, Work Product
constitutes works made for hire as defined in Section 101 of the Copyright Act of 1976. To the
extent any Work Product, and related intellectual property do not qualify as works made for hire
under the Copyright Act, Contractor will, and hereby does, immediately on its creation, assign,
transfer and otherwise convey to the State, irrevocably and in perpetuity, throughout the
universe, all right, title and interest in and to the Work Product, including all intellectual property
rights therein. Contractor also irrevocably waives any and all claims Contractor may have now
or hereafter have in any jurisdiction to so called “moral rights” or rights of droit moral with
respect to the Work Product. If Contract Activities includes the purchase or use of software,
such purchase, use, or access to Software will be subject to Schedules B and C or D of this
Contract.

13. Subcontracting. Contractor will not, without the prior written approval of the State, which
consent may be given or withheld in the State’s sole discretion, engage any Third Party to
perform Services. The State’s approval of any such Third Party (each approved Third Party, a
“Permitted Subcontractor”) does not relieve Contractor of its representations, warranties or
obligations under this Contract. Without limiting the foregoing, Contractor will: (a) be
responsible and liable for the acts and omissions of each such Permitted Subcontractor
(including such Permitted Subcontractor's employees who, to the extent providing Services or
Deliverables, shall be deemed Contractor Personnel) to the same extent as if such acts or
omissions were by Contractor or its employees; (b) be responsible for all fees and expenses
payable to, by or on behalf of each Permitted Subcontractor in connection with this Contract,
including, if applicable, withholding of income taxes, and the payment and withholding of social
security and other payroll taxes, unemployment insurance, workers' compensation insurance
payments and disability benefits; and (c) notify the State of the location of the Permitted
Subcontractor and indicate if it is located within the continental United States. Contractor shall
be responsible for requiring Subcontractors and Vendors to contractually comply with applicable
requirements of this Agreement.

14. Staffing. Contractor is solely responsible for all Contractor Personnel and for the payment of
their compensation, including, if applicable, withholding of income taxes, and the payment and
withholding of social security and other payroll taxes, unemployment insurance, workers’
compensation insurance payments and disability benefits. The State’s Contract Administrator
may require Contractor to remove or reassign personnel by providing a notice to Contractor.



15. Key Personnel. If, in the sole discretion of the State, Key Personnel are required to
complete the Contract Activities, such Key Personnel shall be identified in Schedule A -
Statement of Work. The State has the right to recommend and approve in writing the initial
assignment, as well as any proposed reassignment or replacement, of any Key Personnel.
Before assigning an individual to any Key Personnel position, Contractor will notify the State of
the proposed assignment, introduce the individual to the State’s Program Manager, and provide
the State with a resume and any other information about the individual reasonably requested by
the State. The State reserves the right to interview the individual before granting written
approval. Inthe event the State finds a proposed individual unacceptable, the State will provide
a written explanation including reasonable detail outlining the reasons for the rejection.

Contractor will not remove any Key Personnel from their assigned roles on this Contract without
the prior written consent of the State. The Contractor’s removal of Key Personnel without the
prior written consent of the State is an unauthorized removal (“Unauthorized Removal”). An
Unauthorized Removal does not include replacing Key Personnel for reasons beyond the
reasonable control of Contractor, including iliness, disability, leave of absence, personal
emergency circumstances, resignation, or for cause termination of the Key Personnel’s
employment. Any Unauthorized Removal may be considered by the State to be a material
breach of this Contract, in respect of which the State may elect to terminate this Contract for
cause under Section 28.

16. Background Checks. Pursuant to Michigan law, all agencies subject to IRS Pub. 1075 are
required to ask the Michigan State Police to perform fingerprint background checks on all
employees, including Contractor and Subcontractor employees, who may have access to any
database of information maintained by the federal government that contains confidential or
personal information, including, but not limited to, federal tax information. Further, pursuant to
Michigan law, any agency described above is prohibited from providing Contractors or
Subcontractors with the result of such background check. For more information, please see
Michigan Public Act 427 of 2018. Upon request, Contractor must perform background checks
on the employees and subcontractors and its employees, which may have access to federal
database information, or may be required to have a fingerprint background check due to the
circumstances of the services provided under the Contract.. The scope of such checks will be
as set forth in the Statement of Work. Contractor is responsible for all costs associated with the
requested background checks and will provide evidence of completion of the applicable
background checks upon request. The State, in its sole discretion, may also perform
background checks.

17. Assignment. Contractor may not assign this Contract to any other party without the prior
approval of the State. Upon notice to Contractor, the State, in its sole discretion, may assign in
whole or in part, its rights or responsibilities under this Contract to any other party. If the State
determines that a novation of the Contract to a third party is necessary, Contractor will agree to
the novation and provide all necessary documentation and signatures.

18. Change of Control. Contractor will notify within 30 days of any public announcement, or
otherwise once legally permitted to do so, the State of a change in Contractor’s organizational
structure or ownership. For purposes of this Contract, a change in control means any of the
following: (a) a sale of more than 50% of Contractor’s stock; (b) a sale of substantially all of
Contractor’s assets; (c) a change in a majority of Contractor’s board members; (d)
consummation of a merger or consolidation of Contractor with any other entity; (e) a change in
ownership through a transaction or series of transactions; (f) or the board (or the stockholders)



approves a plan of complete liquidation. A change of control does not include any consolidation
or merger effected exclusively to change the domicile of Contractor, or any transaction or series
of transactions principally for bona fide equity financing purposes.

In the event of a change of control, Contractor must require the successor to assume this
Contract and all of its obligations under this Contract.

19. Ordering. Contractor is not authorized to begin performance until receipt of authorization
as identified in Schedule A.

20. Acceptance. Contract Activities are subject to inspection and testing by the State within 30
calendar days of the State’s receipt of them (“State Review Period”), unless otherwise provided
in Schedule A. If the Contract Activities are not fully accepted by the State due to non-
compliance with the Agreement, the State will notify Contractor by the end of the State Review
Period that either: (a) the Contract Activities are accepted, but noted deficiencies must be
corrected; or (b) the Contract Activities are rejected. If the State finds material deficiencies, it
may: (i) reject the Contract Activities without performing any further inspections; (ii) demand
performance at no additional cost; or (iii) terminate this Contract in accordance with Section 28,
Termination for Cause.

Within 10 business days from the date of Contractor’s receipt of notification of acceptance with
deficiencies or rejection of any Contract Activities, Contractor must cure, at no additional cost,
the deficiency and deliver acceptable Contract Activities to the State based on the requirements
of the Agreement. If acceptance with deficiencies or rejection of the Contract Activities impacts
the content or delivery of other non-completed Contract Activities, the parties’ respective
Program Managers must determine an agreed to number of days for re-submission that
minimizes the overall impact to the Contract. However, nothing herein affects, alters, or relieves
Contractor of its obligations to correct deficiencies in accordance with the time response
standards set forth in this Contract.

If Contractor is unable or refuses to correct the deficiency within the time response standards
set forth in this Contract, the State may cancel the order in whole or in part. The State, or a third
party identified by the State, may perform the Contract Activities and recover the difference
between the cost to cure and the Contract price.

21. Delivery. Contractor must deliver all Contract Activities F.O.B. destination, within the State
premises with transportation and handling charges paid by Contractor, unless otherwise
specified in Schedule A. All containers and packaging become the State’s exclusive property
upon acceptance.

22. Risk of Loss and Title. Until final acceptance, title and risk of loss or damage to Contract
Activities remains with Contractor. Contractor is responsible for filing, processing, and collecting
all damage claims. The State will record and report to Contractor any evidence of visible
damage. If the State rejects the Contract Activities, Contractor must remove them from the
premises within 10 calendar days after notification of rejection. The risk of loss of rejected or
non-conforming Contract Activities remains with Contractor. Rejected Contract Activities not
removed by Contractor within 10 calendar days will be deemed abandoned by Contractor, and
the State will have the right to dispose of it as its own property. Contractor must reimburse the
State for costs and expenses incurred in storing or effecting removal or disposition of rejected
Contract Activities.



23. Warranty Period. The warranty period, if applicable, for Contract Activities is a fixed period
commencing on the date specified in Schedule A, and, for Software Hosted On-Site, Schedule
B. If the Contract Activities do not function as warranted during the warranty period, the State
may return such non-conforming Contract Activities to the Contractor for a full refund.

24. Terms of Payment. Invoices must conform to the requirements communicated from time-to-
time by the State. All undisputed amounts are payable within 45 days of the State’s receipt.
Contractor may only charge for Contract Activities performed as specified in Schedule A.
Invoices must include an itemized statement of all charges. The State is exempt from State
sales tax for direct purchases and may be exempt from federal excise tax, if Services purchased
under this Contract are for the State’s exclusive use. All prices are exclusive of taxes, and
Contractor is responsible for all sales, use and excise taxes, and any other similar taxes, duties
and charges of any kind imposed by any federal, state, or local governmental entity on any
amounts payable by the State under this Contract.

The State has the right to withhold payment of any disputed amounts until the parties agree as
to the validity of the disputed amount. The State will notify Contractor of any dispute within a
reasonable time. Payment by the State will not constitute a waiver of any rights as to
Contractor’s continuing obligations, including claims for deficiencies or substandard Contract
Activities. Contractor’s acceptance of final payment by the State constitutes a waiver of all
claims by Contractor against the State for payment under this Contract, other than those claims
previously filed in writing on a timely basis and still disputed.

The State will only disburse payments under this Contract through Electronic Funds Transfer
(EFT). Contractor must register with the State at http://www.michigan.gov/SIGMAVSS to receive
electronic fund transfer payments. If Contractor does not register, the State is not liable for
failure to provide payment. Without prejudice to any other right or remedy it may have, the State
reserves the right to set off at any time any amount then due and owing to it by Contractor
against any amount payable by the State to Contractor under this Contract.

25. Payment Disputes. The State may withhold from payment any and all payments and
amounts the State disputes in good faith, pending resolution of such dispute, provided that the
State: (a) timely renders all payments and amounts that are not in dispute; notifies Contractor of
the dispute prior to the due date for payment, specifying in such notice: (i) the amount in
dispute; and (ii) the reason for the dispute set out in sufficient detail to facilitate investigation by
Contractor and resolution by the parties; (b) works with Contractor in good faith to resolve the
dispute promptly; and (c) promptly pays any amount determined to be payable by resolution of
the dispute.

Contractor shall not withhold any Contract Activities or fail to perform any obligation hereunder
by reason of the State's good faith withholding of any payment or amount in accordance with
this Section 25 or any dispute arising therefrom.

26. Liquidated Damages. Liquidated damages, if applicable, will be assessed as described in
Schedule A. Amounts due the State as liquidated damages may be set off against any Fees
payable to Contractor under this Contract, or the State may bill Contractor as a separate item
and Contractor will promptly make payments on such bills.
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27. Stop Work Order. The State may suspend any or all activities under the Contract at any
time. The State will provide Contractor a written stop work order detailing the suspension.
Contractor must comply with the stop work order upon receipt. Within 90 calendar days, or any
longer period agreed to by Contractor, the State will either: (a) issue a notice authorizing
Contractor to resume work, or (b) terminate the Contract or delivery order. The State will not pay
for Contract Activities, Contractor’s lost profits, or any additional compensation during a stop
work period.

28. Termination for Cause. The State may terminate this Contract for cause, in whole or in
part, if Contractor, as determined by the State: (a) endangers the value, integrity, or security of
any location, data, or personnel; (b) becomes insolvent, petitions for bankruptcy court
proceedings, or has an involuntary bankruptcy proceeding filed against it by any creditor; (c)
engages in any conduct that may expose the State to liability; (d) breaches any of its material
duties or obligations; or (e) fails to cure a breach within the time stated in a notice of breach.
Any reference to specific breaches being material breaches within this Contract will not be
construed to mean that other breaches are not material.

If the State terminates this Contract under this Section, the State will issue a termination notice
specifying whether Contractor must: (a) cease performance immediately, or (b) continue to
perform for a specified period. If it is later determined that Contractor was not in breach of the
Contract, the termination will be deemed to have been a Termination for Convenience, effective
as of the same date, and the rights and obligations of the parties will be limited to those
provided in Section 29, Termination for Convenience.

The State will only pay for amounts due to Contractor for Contract Activities accepted by the
State on or before the date of termination, subject to the State’s right to set off any amounts
owed by the Contractor for the State’s reasonable costs in terminating this Contract. The
Contractor must pay all reasonable costs incurred by the State in terminating this Contract for
cause, including administrative costs, attorneys’ fees, court costs, transition costs, and any
costs the State incurs to procure the Contract Activities from other sources.

29. Termination for Convenience. The State may immediately terminate this Contract in whole
or in part without penalty and for any reason, including but not limited to, appropriation or budget
shortfalls. The termination notice will specify whether Contractor must: (a) cease performance of
the Contract Activities immediately, or (b) continue to perform the Contract Activities in
accordance with Section 25, Transition Responsibilities. If the State terminates this Contract for
convenience, the State will pay all reasonable costs, as determined by the State, for State
approved Transition Responsibilities.

30. Effect of Termination. Upon and after the termination or expiration of this Contract or one
or more Statements of Work for any or no reason, and except as set forth in Section 38: (a)
Contractor will be obligated to perform all Transition Responsibilities specified in Section 31; (b)
all licenses granted to Contractor in State Data will immediately and automatically also
terminate. Contractor must promptly return to the State all State Data not required by
Contractor for its Transition Responsibilities, if any; (c) Contractor will: (i) return to the State all
documents and tangible materials (and any copies) containing, reflecting, incorporating, or
based on the State’s Confidential Information; (ii) permanently erase the State’s Confidential
Information from its computer systems; and (iii) certify in writing to the State that it has complied
with the requirements of this Section 30 in each case to the extent such materials are not
required by Contractor for Transition Responsibilities, if any.



31. Transition Responsibilities. Upon termination or expiration of this Contract for any reason,
Contractor must, for a period of time specified by the State (not to exceed 90 calendar days,
“Transition Period”), provide all reasonable transition assistance requested by the State, to
allow for the expired or terminated portion of the Contract Activities to continue without
interruption or adverse effect, and to facilitate the orderly transfer of such Contract Activities to
the State or its designees. Such transition assistance may include, but is not limited to: (a)
continuing to perform the Contract Activities at the established Contract rates; (b) taking all
necessary and appropriate steps, or such other action as the State may direct, to preserve,
maintain, protect, or return to the State all materials, data, property, and confidential information
provided directly or indirectly to Contractor by any entity, agent, vendor, or employee of the
State; (c) transferring title in and delivering to the State, at the State’s discretion, all completed
or partially completed deliverables prepared under this Contract as of the Contract termination
date; and (d) preparing an accurate accounting from which the State and Contractor may
reconcile all outstanding accounts (collectively, “Transition Responsibilities”). This Contract
will automatically be extended through the end of the transition period.

32. General Indemnification. Contractor must defend, indemnify and hold the State, its
departments, divisions, agencies, offices, commissions, officers, and employees harmless,
without limitation, from and against any and all actions, claims, losses, liabilities, damages,
costs, attorney fees, and expenses (including those required to establish the right to
indemnification), arising out of or relating to: (a) any breach by Contractor (or any of
Contractor’s employees, agents, subcontractors, or by anyone else for whose acts any of them
may be liable) of any of the promises, agreements, representations, warranties, or insurance
requirements contained in this Contract; (b) any infringement, misappropriation, or other
violation of any intellectual property right or other right of any third party; (c) any bodily injury,
death, or damage to real or tangible personal property occurring wholly or in part due to action
or inaction by Contractor (or any of Contractor’s employees, agents, subcontractors, or by
anyone else for whose acts any of them may be liable); and (d) any acts or omissions of
Contractor (or any of Contractor’'s employees, agents, subcontractors, or by anyone else for
whose acts any of them may be liable).

The State will notify Contractor in writing if indemnification is sought; however, failure to do so
will not relieve Contractor, except to the extent that Contractor is materially prejudiced.
Contractor must, to the satisfaction of the State, demonstrate its financial ability to carry out
these obligations.

The State is entitled to: (i) regular updates on proceeding status; (ii) participate in the defense of
the proceeding, at its own expense; (iii) employ its own counsel at its own expense; and to (iv)
retain control of the defense if the State deems necessary. Contractor will not, without the
State’s written consent (not to be unreasonably withheld), settle, compromise, or consent to the
entry of any judgment in or otherwise seek to terminate any claim, action, or proceeding. To the
extent that any State employee, official, or law may be involved or challenged, the State may, at
its own expense, control the defense of that portion of the claim.

Any litigation activity on behalf of the State, or any of its subdivisions under this Section, must
be coordinated with the Department of Attorney General. An attorney designated to represent
the State may not do so until approved by the Michigan Attorney General and appointed as a
Special Assistant Attorney General.



33. Infringement Remedies. If, in either party’s opinion, any piece of equipment, software,
commodity, or service supplied by Contractor or its subcontractors, or its operation, use or
reproduction, is likely to become the subject of a copyright, patent, trademark, or trade secret
infringement claim, Contractor must, at its expense: (a) procure for the State the right to
continue using the equipment, software, commaodity, or service, or if this option is not
reasonably available to Contractor, (b) replace or modify the same so that it becomes non-
infringing; or (c) accept its return by the State with appropriate credits to the State against
Contractor’s charges and reimburse the State for any losses or costs incurred as a
consequence of the State ceasing its use and returning it.

34. Limitation of Liability and Disclaimer of Damages. THE STATE WILL NOT BE LIABLE,
REGARDLESS OF THE FORM OF ACTION, WHETHER IN CONTRACT, TORT,
NEGLIGENCE, STRICT LIABILITY OR BY STATUTE OR OTHERWISE, FOR ANY CLAIM
RELATED TO OR ARISING UNDER THIS CONTRACT FOR CONSEQUENTIAL,
INCIDENTAL, INDIRECT, OR SPECIAL DAMAGES, INCLUDING WITHOUT LIMITATION
LOST PROFITS AND LOST BUSINESS OPPORTUNITIES. IN NO EVENT WILL THE
STATE’S AGGREGATE LIABILITY TO CONTRACTOR UNDER THIS CONTRACT,
REGARDLESS OF THE FORM OF ACTION, WHETHER IN CONTRACT, TORT,
NEGLIGENCE, STRICT LIABILITY OR BY STATUTE OR OTHERWISE, FOR ANY CLAIM
RELATED TO OR ARISING UNDER THIS CONTRACT, EXCEED THE MAXIMUM AMOUNT
OF FEES PAYABLE UNDER THIS CONTRACT.

35. Disclosure of Litigation, or Other Proceeding. Contractor must notify the State within 14
calendar days of receiving notice of any litigation, investigation, arbitration, or other proceeding
(collectively, “Proceeding”) involving Contractor, a subcontractor, or an officer or director of
Contractor or subcontractor, that arises during the term of the Contract, including: (a) a criminal
Proceeding; (b) a parole or probation Proceeding; (c) a Proceeding under the Sarbanes-Oxley
Act; (d) a civil Proceeding involving: (1) a claim that might reasonably be expected to adversely
affect Contractor’s viability or financial stability; or (2) a governmental or public entity’s claim or
written allegation of fraud; or (e) a Proceeding involving any license that Contractor is required
to possess in order to perform under this Contract.

36. Reserved.

37. State Data. If the Contract Activities includes the hosting of State Data with Contractor or
Permitted Subcontractors, Contractor must also comply with Schedule F — Data Security
Requirements of this Contract

37.1 Ownership. The State’s data (“State Data,” which will be treated by Contractor as
Confidential Information) includes: (a) the State’s data collected, used, processed, stored, or
generated as the result of the Contract Activities; (b) personally identifiable information (“PII*)
collected, used, processed, stored, or generated as the result of the Contract Activities,
including, without limitation, any information that identifies an individual, such as an individual's
social security number or other government-issued identification number, date of birth, address,
telephone number, biometric data, mother’s maiden name, email address, credit card
information, or an individual’s name in combination with any other of the elements here listed;
(c) educational information (“FERPA”) collected, used, processed, stored, or generated as the
result of the Contract Activities, which is defined under the Family Educational Rights and
Privacy Act (“FERPA”) and its related rules as applicable; and, (d) personal health information
(“PHI”) collected, used, processed, stored, or generated as the result of the Contract Activities,



which is defined under the Health Insurance Portability and Accountability Act (HIPAA) and its
related rules and regulations. State Data is and will remain the sole and exclusive property of
the State and all right, title, and interest in the same is reserved by the State.

“State Data” expressly excludes Pl or PHI provided to Contractor by an examinee. Such
examinee data shall be owned by the examinee. “State Data” does not include assessment
data or results generated from the use of Contractor’s assessments and services. For clarity,
any data, PII or PHI provided to Contractor directly by an Examinee shall be and remain data
owned by such Examinee, and such Examinee may make decisions regarding the use and
storage of their data (“Examinee Data”) (such as sharing certificate information with employers
or third parties) directly through Contractor’s online system. ACT will comply with the Examinee
choices regarding their data. ACT will further comply with the ACT Privacy Policy with respect to
all Data, set forth in Schedule D, attached and incorporated herein. The parties acknowledge
and agree that the aggregate and non-identifiable data generated form Contractor’s proprietary
assessments and technology are owned by Contractor and is not State Data. This Section
survives the termination of this Contract.

37.2 Contractor Use of State Data. Contractor is provided a limited license to State Data for
the sole and exclusive purpose of providing the Contract Activities, including a license to collect,
process, store, generate, and display State Data only to the extent necessary in the provision of
the Contract Activities. Contractor must: (a) keep and maintain State Data in strict confidence,
using such degree of care as is appropriate and consistent with its obligations as further
described in this Contract and applicable law to avoid unauthorized access, use, disclosure, or
loss; (b) use and disclose State Data solely and exclusively for the purpose of providing the
Contract Activities, such use and disclosure being in accordance with this Contract, any
applicable Statement of Work, and applicable law; and (c) not use, sell, rent, transfer, distribute,
or otherwise disclose or make available State Data for Contractor’'s own purposes or for the
benefit of anyone other than the State without the State’s prior written consent. This Section
survives the termination of this Contract. The parties further agree that the assessment results
and Examinee Data collected from the administration of the Work Skills assessment, as set
forth in Contractor's Privacy Policy, attached as Schedule D, including allowing for the
disclosure of Examinee specific data results to each Examinee, their respective school and
school district, third parties selected by the Examinee, and the State. Additionally ACT
understands that it will not release any individual student data/student identifiable data without
expressed written approval of the State.

37.3 Extraction of State Data. Contractor must, within five (5) business days of the State’s
request, provide the State, without charge and without any conditions or contingencies
whatsoever (including but not limited to the payment of any fees due to Contractor), an extract
of the State Data in the format in which it was provided by State.

37.4 Backup and Recovery of State Data. Unless otherwise specified in Schedule A,
Contractor is responsible for maintaining a backup of State Data and for an orderly and timely
recovery of such data. Unless otherwise described in Schedule A, Contractor must maintain a
contemporaneous backup of State Data that can be recovered within fifteen (15) business days.

37.5 Loss or Compromise of Data. In the event of any act, error or omission, negligence,
misconduct, or breach on the part of Contractor that compromises or is suspected to
compromise the security, confidentiality, or integrity of State Data or the physical, technical,




administrative, or organizational safeguards put in place by Contractor that relate to the
protection of the security, confidentiality, or integrity of State Data, Contractor must, as
applicable: (a) notify the State as soon as practicable but no later than seventy-two (72) hours of
becoming aware of such occurrence; (b) cooperate with the State in investigating the
occurrence, including making available all relevant records, logs, files, data reporting, and other
materials required to comply with applicable law or as otherwise required by the State; (c) in the
case of Pll or PHI, at the State’s sole election, (i) with approval and assistance from the State,
notify the affected individuals who comprise the PIl or PHI as soon as practicable but no later
than is required to comply with applicable law, or, in the absence of any legally required
notification period, within seven (7) calendar days of the occurrence; or (ii) reimburse the State
for any costs in notifying the affected individuals; (d) in the case of PII, provide third-party credit
and identity monitoring services to each of the affected individuals who comprise the Pl for the
period required to comply with applicable law, or, in the absence of any legally required
monitoring services, for no less than twelve (12) months following the date of notification to such
individuals; (e) perform or take any other actions required to comply with applicable law as a
result of the occurrence; (f) pay for any reasonable costs associated with the occurrence,
including but not limited to any costs incurred by the State in investigating and resolving the
occurrence, including reasonable attorney’s fees associated with such investigation and
resolution; (g) without limiting Contractor’s obligations of indemnification as further described in
this Contract, indemnify, defend, and hold harmless the State for any and all claims, including
reasonable attorneys’ fees, costs, and incidental expenses, which may be suffered by, accrued
against, charged to, or recoverable from the State in connection with the occurrence; (h) be
responsible for recreating lost State Data in the manner and on the schedule set by the State
without charge to the State; and (i) provide to the State a detailed plan within ten (10) calendar
days of the occurrence describing the measures Contractor will undertake to prevent a future
occurrence. Notification to affected individuals, as described above, must comply with
applicable law, be written in plain language, not be tangentially used for any solicitation
purposes, and contain, at a minimum: name and contact information of Contractor’s
representative; a description of the nature of the loss; a list of the types of data involved; the
known or approximate date of the loss; how such loss may affect the affected individual; what
steps Contractor has taken to protect the affected individual; what steps the affected individual
can take to protect himself or herself; contact information for major credit card reporting
agencies; and, information regarding the credit and identity monitoring services to be provided
by Contractor. The State will have the option to review and approve any notification sent to
affected individuals prior to its delivery. Notification to any other party, including but not limited
to public media outlets, must be reviewed and approved by the State in writing prior to its
dissemination. The parties agree that any damages relating to a breach of this Section 31 are
to be considered direct damages and not consequential damages. This section survives
termination or expiration of this Contract.

37.6 State’s Governance, Risk and Compliance (GRC) platform, if applicable. If the
Contract Activities includes the purchase, use, or access to software, Contractor is required to
assist the State with its security accreditation process through the development, completion and
ongoing updating of a system security plan using the State’s automated GRC platform, and
implement any required safeguards or remediate any security vulnerabilities as identified by the
results of the security accreditation process.

38. Non-Disclosure of Confidential Information. The parties acknowledge that each party
may be exposed to or acquire communication or data of the other party that is confidential,



privileged communication not intended to be disclosed to third parties. The provisions of this
Section survive the termination of this Contract.

38.1 Meaning of Confidential Information. For the purposes of this Contract, the term
“Confidential Information” means all information and documentation of a party that: (a) has
been marked “confidential” or with words of similar meaning, at the time of disclosure by such
party; (b) if disclosed orally or not marked “confidential” or with words of similar meaning, was
subsequently summarized in writing by the disclosing party and marked “confidential” or with
words of similar meaning; and, (c) should reasonably be recognized as confidential information
of the disclosing party. The term “Confidential Information” does not include any information or
documentation that was: (a) subject to disclosure under the Michigan Freedom of Information
Act (FOIA); (b) already in the possession of the receiving party without an obligation of
confidentiality; (c) developed independently by the receiving party, as demonstrated by the
receiving party, without violating the disclosing party’s proprietary rights; (d) obtained from a
source other than the disclosing party without an obligation of confidentiality; or, (e) publicly
available when received, or thereafter became publicly available (other than through any
unauthorized disclosure by, through, or on behalf of, the receiving party). For purposes of this
Contract, in all cases and for all matters, State Data is deemed to be Confidential Information.

38.2 Obligation of Confidentiality. The parties agree to hold all Confidential Information in
strict confidence and not to copy, reproduce, sell, transfer, or otherwise dispose of, give or
disclose such Confidential Information to third parties other than employees, agents, or
subcontractors of a party who have a need to know in connection with this Contract or to use
such Confidential Information for any purposes whatsoever other than the performance of this
Contract. The parties agree to advise and require their respective employees, agents, and
subcontractors of their obligations to keep all Confidential Information confidential. Disclosure to
a subcontractor is permissible where: (a) use of a subcontractor is authorized under this
Contract; (b) the disclosure is necessary or otherwise naturally occurs in connection with work
that is within the subcontractor's responsibilities; and (c) Contractor obligates the subcontractor
in a written contract to maintain the State's Confidential Information in confidence. At the State's
request, any employee of Contractor or any subcontractor may be required to execute a
separate agreement to be bound by the provisions of this Section.

38.3 Cooperation to Prevent Disclosure of Confidential Information. Each party must use its
best efforts to assist the other party in identifying and preventing any unauthorized use or
disclosure of any Confidential Information. Without limiting the foregoing, each party must
advise the other party immediately in the event either party learns or has reason to believe that
any person who has had access to Confidential Information has violated or intends to violate the
terms of this Contract and each party will cooperate with the other party in seeking injunctive or
other equitable relief against any such person.

38.4 Remedies for Breach of Obligation of Confidentiality. Each party acknowledges that
breach of its obligation of confidentiality may give rise to irreparable injury to the other party,
which damage may be inadequately compensable in the form of monetary damages.
Accordingly, a party may seek and obtain injunctive relief against the breach or threatened
breach of the foregoing undertakings, in addition to any other legal remedies which may be
available, to include, in the case of the State, at the sole election of the State, the immediate
termination, without liability to the State, of this Contract or any Statement of Work
corresponding to the breach or threatened breach.
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38.5 Surrender of Confidential Information upon Termination. Upon termination of this
Contract or a Statement of Work, in whole or in part, each party must, within thirty (30) calendar
days from the date of termination, return to the other party any and all Confidential Information
received from the other party, or created or received by a party on behalf of the other party,
which are in such party’s possession, custody, or control; provided, however, that Contractor
must return State Data to the State following the timeframe and procedure described further in
this Contract. Should Contractor or the State determine that the return of any Confidential
Information is not feasible, such party must destroy the Confidential Information and must certify
the same in writing within thirty (30) calendar days from the date of termination to the other
party. However, the State’s legal ability to destroy Contractor data may be restricted by its
retention and disposal schedule, in which case Contractor’s Confidential Information will be
destroyed after the retention period expires.

39. Data Privacy and Information Security.

39.1 Undertaking by Contractor. Without limiting Contractor’s obligation of confidentiality as
further described, Contractor is responsible for establishing and maintaining a data privacy and
information security program, including physical, technical, administrative, and organizational
safeguards, that is designed to: (a) ensure the security and confidentiality of the State Data; (b)
protect against any anticipated threats or hazards to the security or integrity of the State Data;
(c) protect against unauthorized disclosure, access to, or use of the State Data; (d) ensure the
proper disposal of State Data; and (e) ensure that all employees, agents, and subcontractors of
Contractor, if any, comply with all of the foregoing.

39.2 Audit by Contractor. No less than annually, Contractor must conduct an audit of its data
privacy and information security program and provide a summary of such audit findings upon
request to the State.

39.3 Right of Audit by the State. Without limiting any other audit rights of the State, the State
has the right to review Contractor’s data privacy and information security program prior to the
commencement of Contract Activities and from time to time during the term of this Contract.
During the providing of the Contract Activities, on an ongoing basis from time to time and
without notice, the State, at its own expense, is entitled to perform, or to have performed, an on-
site audit of Contractor’s data privacy and information security program. In lieu of an on-site
audit, upon request by the State, Contractor agrees to complete, within 45 calendar days of
receipt, an audit questionnaire provided by the State regarding Contractor’s data privacy and
information security program.

39.4 Audit Findings. Contractor must implement any required safeguards mutually agreed
upon by the parties as identified by the State or by any audit of Contractor’s data privacy and
information security program.

39.5 State’s Right to Termination for Deficiencies. The State reserves the right, at its sole
election, to immediately terminate this Contract or a Statement of Work without limitation and
without liability if the State determines that Contractor fails or has failed to meet its obligations
under this Section.

40. Reserved.

41. Reserved.
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42. Records Maintenance, Inspection, Examination, and Audit. The State or its designee
may audit Contractor to verify compliance with this Contract. Contractor must retain and provide
to the State or its designee and the auditor general upon request, all financial and accounting
records related to the Contract through the term of the Contract and for 4 years after the latter of
termination, expiration, or final payment under this Contract or any extension (“Audit Period”). If
an audit, litigation, or other action involving the records is initiated before the end of the Audit
Period, Contractor must retain the records until all issues are resolved.

Within 10 calendar days of providing notice, the State and its authorized representatives or
designees have the right to enter and inspect Contractor's non-secure premises or any other
places where Contract Activities are being performed, and examine, copy, and audit all records
related to this Contract. Contractor must cooperate and provide reasonable assistance. If any
financial errors are revealed, the amount in error must be reflected as a credit or debit on
subsequent invoices until the amount is paid or refunded. Any remaining balance at the end of
the Contract must be paid or refunded within 45 calendar days.

This Section applies to Contractor, any parent, affiliate, or subsidiary organization of Contractor,
and any subcontractor that performs Contract Activities in connection with this Contract.

43. Warranties and Representations. Contractor represents and warrants: (a) Contractor is
the owner or licensee of any Contract Activities that it licenses, sells, or develops and
Contractor has the rights necessary to convey title, ownership rights, or licensed use; (b)
Contractor will perform the Contract Activities in a timely, professional, safe, and workmanlike
manner consistent with standards in the trade, profession, or industry; (c¢) Contractor will meet
or exceed the performance and operational standards, and specifications of the Contract; (d)
Contractor will provide all Contract Activities in good quality, with no material defects; (d)
Contractor will not interfere with the State’s operations; (e) all Contract Activities are delivered
free from any security interest, lien, or encumbrance and will continue in that respect; (f) the
Contract Activities will not infringe the patent, trademark, copyright, trade secret, or other
proprietary rights of any third party; (g) Contractor must assign or otherwise transfer to the State
or its designee any manufacturer's warranty for the Contract Activities; (h) the Contract Activities
are merchantable and fit for the specific purposes identified in the Contract; (g) the Contract
signatory has the authority to enter into this Contract; (h) all information furnished by Contractor
in connection with the Contract fairly and accurately represents Contractor's business,
properties, finances, and operations as of the dates covered by the information, and Contractor
will inform the State of any material adverse changes; (i) all information furnished and
representations made in connection with the award of this Contract is true, accurate, and
complete, and contains no false statements or omits any fact that would make the information
misleading; and that (j) Contractor is neither currently engaged in nor will engage in the boycott
of a person based in or doing business with a strategic partner as described in 22 USC 8601 to
8606. A breach of this Section is considered a material breach of this Contract, which entitles
the State to terminate this Contract under Section 28, Termination for Cause. If Contract
Activities includes purchase, use, or access to software, Contractor must agree to additional
Warranties and Representations found in Schedules B or D of this Contract, as applicable.

44. Conflicts and Ethics. Contractor will uphold high ethical standards and is prohibited from:
(a) holding or acquiring an interest that would conflict with this Contract; (b) doing anything that
creates an appearance of impropriety with respect to the award or performance of the Contract;
(c) attempting to influence or appearing to influence any State employee by the direct or indirect
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offer of anything of value; or (d) paying or agreeing to pay any person, other than employees
and consultants working for Contractor, any consideration contingent upon the award of the
Contract. Contractor must immediately notify the State of any violation or potential violation of
these standards. This Section applies to Contractor, any parent, affiliate, or subsidiary
organization of Contractor, and any subcontractor that performs Contract Activities in
connection with this Contract.

45. Compliance with Laws. Contractor must comply with all federal, state and local laws, rules
and regulations.

46. Accessibility Requirements.

(a) All Software provided by Contractor under this Contract, including associated
content and documentation, must conform to comply WCAG 2.0 Level AA, with full compliance
targeted to be complete by the end of the second year of the Contract. Contractor will provide
the State with periodic updates regarding Contractor’s development work and milestones
regarding WCAG 2.0 Level AA compliance. Additionally, Contractor must provide a description
of conformance with WCAG 2.0 Level AA specifications by providing a completed PAT for each
product provided under the Contract upon completion of the development work. PATs may also
be provided in advance of full completion to demonstrate progress and status. At a minimum,
Contractor must comply with the WCAG 2.0 Level AA conformance claims it made to the State,
including the level of conformance provided in any PAT. As set forth in this provision,
Contractor must:

(i) maintain compliance with WCAG 2.0 Level AA and meet or exceed the level
of conformance provided in its written materials, including the level of
conformance provided in each PAT;

(i) comply with plans and timelines approved by the State to achieve
conformance in the event of any deficiencies;

(i) ensure that no Maintenance Release, New Version, update or patch, when
properly installed in accordance with this Contract, will have any adverse
effect on the conformance of Contractor’s Software to WCAG 2.0 Level AA;

(iv) promptly respond to and resolve any complaint the State receives regarding
accessibility of Contractor’s Software;

(v) upon the State’s written request, provide evidence of compliance with this
Section by delivering to the State Contractor’'s most current PAT for each
product provided under the Contract; and

(vi) participate in the State of Michigan Digital Standards Review described
below.

(b) State of Michigan Digital Standards Review. Contractor must assist the State, at
no additional cost, with development, completion, and on-going maintenance of an accessibility
plan, which requires Contractor, upon request from the State, to submit evidence to the State to
validate Contractor’s accessibility and compliance with WCAG 2.0 Level AA. Prior to the
solution going-live and thereafter on an annual basis, or as otherwise required by the State, re-
assessment of accessibility may be required. At no additional cost, Contractor must remediate
all material issues identified from any assessment of accessibility pursuant to plans and
timelines that are created by Contractor and approved in writing by the State.

(c) Warranty. Contractor warrants that all WCAG 2.0 Level AA conformance claims

made by Contractor pursuant to this Contract, including all information provided in any PAT
Contractor provides to the State, are true and correct. If the State determines such
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conformance claims provided by the Contractor represent a higher level of conformance than
what is actually provided to the State, Contractor will, at its sole cost and expense, promptly
remediate its Software to align with Contractor’s stated WCAG 2.0 Level AA conformance
claims in accordance with plans and timelines that are created by Contractor and approved in
writing by the State. If Contractor is unable to resolve such issues in a manner acceptable to
the State, in addition to all other remedies available to the State, the State may terminate this
Contract for cause under Section 28.

(d) Contractor must, without limiting Contractor’s obligations of indemnification as
further described in this Contract, indemnify, defend, and hold harmless the State for any and all
claims, including reasonable attorneys’ fees, costs, and incidental expenses, which may be
suffered by, accrued against, charged to, or recoverable from the State arising out of its failure
to comply with the foregoing accessibility standards.

(e) Failure to comply with the requirements in this Section shall constitute a material
breach of this Contract.

47. HIPAA Compliance. The State and Contractor must comply with all obligations under
HIPAA and its accompanying regulations, including but not limited to entering into a business
associate agreement, if reasonably necessary to keep the State and Contractor in compliance
with HIPAA.

48. Reserved.
49. Reserved.

50. Nondiscrimination. Under the Elliott-Larsen Civil Rights Act, 1976 PA 453, MCL 37.2101,
et seq., the Persons with Disabilities Civil Rights Act, 1976 PA 220, MCL 37.1101, et seq., and
Executive Directive 2019-09. Contractor and its subcontractors agree not to discriminate against
an employee or applicant for employment with respect to hire, tenure, terms, conditions, or
privileges of employment, or a matter directly or indirectly related to employment, because of
race, color, religion, national origin, age, sex (as defined in Executive Directive 2019-09), height,
weight, marital status, partisan considerations, any mental or physical disability, or genetic
information that is unrelated to the person’s ability to perform the duties of a particular job or
position. Breach of this covenant is a material breach of this Contract.

51. Unfair Labor Practice. Under MCL 423.324, the State may void any Contract with a
Contractor or subcontractor who appears on the Unfair Labor Practice register compiled under
MCL 423.322.

52. Governing Law. This Contract is governed, construed, and enforced in accordance with
Michigan law, excluding choice-of-law principles, and all claims relating to or arising out of this
Contract are governed by Michigan law, excluding choice-of-law principles. Any dispute arising
from this Contract must be resolved in Michigan Court of Claims. Contractor consents to venue
in Ingham County, and waives any objections, such as lack of personal jurisdiction or forum non
conveniens. Contractor must appoint agents in Michigan to receive service of process.

53. Non-Exclusivity. Nothing contained in this Contract is intended nor will be construed as

creating any requirements contract with Contractor. This Contract does not restrict the State or
its agencies from acquiring similar, equal, or like Contract Activities from other sources.
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54. Force Majeure and Excusable Failure.

Neither party will be liable for any default, damage, or delay in the performance of its obligations
under the Contract to the extent the default, damage or delay is caused by government
regulations or requirements (executive, legislative, judicial, military or otherwise), power failure,
lightning, earthquake, war, water or other forces of nature or acts of God, delays or failures of
transportation, equipment shortages, suppliers failures or acts or omissions of common carriers,
fire; riots, civil disorders; strikes or other labor disputes, embargoes; injunctions (provided the
injunction was not issued as a result of any fault or negligence of the party seeking to have its
default or delay excused); or any other cause beyond the reasonable control of a party;
provided the non-performing part and its Subcontractors are without fault in causing the default
or delay, and the default or delay could not have been prevented by reasonable precautions and
cannot reasonably be circumvented by the non-performing party through the use of alternate
sources, workaround plans or other means, including disaster recovery plans.

If a party does not perform its contractual obligations for any of the reasons listed above, the
non-performing party will be excused from any further performance of its affected obligation(s)
for as long as the circumstances prevail, but the party must use commercially reasonable efforts
to recommence performance whenever and to whatever extent possible without delay. A party
must promptly notify the other party in writing immediately after the excusable failure occurs,
and also when it abates or ends.

If any of the above-enumerated circumstances substantially prevent, hinder or delay the
Contractor’s performance of the Services/provision of the Deliverables for more than 10
Business Days, and the State determines that performance is not likely to be resumed within a
period of time that is satisfactory to the State in its reasonable discretion, then at the State’s
option: (a) the State may procure the affected Services/Deliverables from an alternate source,
and the State is not liable for payment for the unperformed Services/Deliverables not provided
under the Contract for so long as the delay in performance continues; (b) the State may
terminate any portion of the Contract so affected and the charges payable will be equitably
adjusted to reflect those Services/Deliverables terminated; or (c) the State may terminate the
affected Statement of Work without liability to Contractor as of a date specified by the State in a
written notice of termination to the Contractor, except to the extent that the State must pay for
Services/Deliverables provided through the date of termination.

The Contractor shall not have the right to any additional payments form the State as a result of
any Excusable Failure occurrence or to payments for Services not rendered/Deliverables not
provided as a result of the Excusable Failure condition. Defaults or delays in performance by
Contractor which are caused by acts or omissions of its Subcontractors will not relieve
Contractor of its obligations under the Contract except to the extent that a Subcontractor is itself
subject to an Excusable Failure condition described above and Contractor cannot reasonably
circumvent the effect of the Subcontractor’s default or delay in performance through the use of
alternate sources, workaround plans or other means.

55. Dispute Resolution. The parties will endeavor to resolve any Contract dispute in
accordance with this provision. The dispute will be referred to the parties' respective Contract
Administrators or Program Managers. Such referral must include a description of the issues and
all supporting documentation. The parties must submit the dispute to a senior executive if
unable to resolve the dispute within 15 business days. The parties will continue performing while
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a dispute is being resolved, unless the dispute precludes performance. A dispute involving
payment does not preclude performance.

Litigation to resolve the dispute will not be instituted until after the dispute has been elevated to
the parties’ senior executive and either concludes that resolution is unlikely or fails to respond
within 15 business days. The parties are not prohibited from instituting formal proceedings: (a)
to avoid the expiration of statute of limitations period; (b) to preserve a superior position with
respect to creditors; or (c) where a party makes a determination that a temporary restraining
order or other injunctive relief is the only adequate remedy. This Section does not limit the
State’s right to terminate the Contract.

56. Media Releases. News releases (including promotional literature and commercial
advertisements) pertaining to the Contract or project to which it relates must not be made
without prior written State approval, and then only in accordance with the explicit written
instructions of the State.

57. Website Incorporation. The State is not bound by any content on Contractor’s website
unless expressly incorporated directly into this Contract.

58. Schedules. All Schedules and Exhibits that are referenced herein and attached hereto are
hereby incorporated by reference. The following Schedules are attached hereto and
incorporated herein:

Schedule A Statement of Work

Schedule B Pricing and Fees

Schedule C MDOC Service Level
Agreements

Schedule D Contractor’s Privacy Policy

Schedule E Contractor Hosted Software and
Services

Exhibit 1 to Schedule E Support Services and Service
Level Agreement for Hosted
Services

Schedule F Data Security Requirements

Exhibit 1 to Schedule F Contractor’s Disaster Recovery
Plan

Schedule G Reserved

Schedule H Reserved.

Schedule | Federal Provisions Addendum

59. Entire Agreement and Order of Precedence. This Contract, which includes Schedule A —
Statement of Work, and schedules and exhibits which are hereby expressly incorporated, is the
entire agreement of the parties related to the Contract Activities. This Contract supersedes and
replaces all previous understandings and agreements between the parties for the Contract
Activities. If there is a conflict between documents, the order of precedence is: (a) first, this
Contract, excluding its schedules, exhibits, and Schedule A — Statement of Work; (b) second,
Schedule A — Statement of Work as of the Effective Date; and (c) third, schedules expressly
incorporated into this Contract as of the Effective Date. NO TERMS ON CONTRACTOR'’S
INVOICES, ORDERING DOCUMENTS, WEBSITE, BROWSE-WRAP, SHRINK-WRAP, CLICK-
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WRAP, CLICK-THROUGH OR OTHER NON-NEGOTIATED TERMS AND CONDITIONS
PROVIDED WITH ANY OF THE CONTRACT ACTIVITIES WILL CONSTITUTE A PART OR
AMENDMENT OF THIS CONTRACT OR IS BINDING ON THE STATE OR ITS EMPLOYEES
FOR CLARITY, EXAMINEES ACCESSING CONTRACTORS’ ASSESSMENTS WILL BE
REQUIRED TO AGREE TO TERMS AND CONDITIONS GOVERNING USE OF THE
ASSESSMENT AND RELATED TECHNOLOGY.FOR ANY PURPOSE. ALL SUCH OTHER
TERMS AND CONDITIONS HAVE NO FORCE AND EFFECT AND ARE DEEMED REJECTED
BY THE STATE, EVEN IF ACCESS TO OR USE OF THE CONTRACT ACTIVITIES
REQUIRES AFFIRMATIVE ACCEPTANCE OF SUCH TERMS AND CONDITIONS.

60. Severability. If any part of this Contract is held invalid or unenforceable, by any court of
competent jurisdiction, that part will be deemed deleted from this Contract and the severed part
will be replaced by agreed upon language that achieves the same or similar objectives. The
remaining Contract will continue in full force and effect.

61. Waiver. Failure to enforce any provision of this Contract will not constitute a waiver.
62. Survival. The provisions of this Contract that impose continuing obligations, including

warranties and representations, termination, transition, insurance coverage, indemnification,
and confidentiality, will survive the expiration or termination of this Contract.
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STATE OF MICHIGAN

Contract No. 210000000109
Work Skills Assessment for MDE and MDOC

SCHEDULE A
STATEMENT OF WORK
CONTRACT ACTIVITIES

I. BACKGROUND

1. Michigan Department of Corrections

The Michigan Department of Corrections (MDOC) uses an employment readiness model that
introduces prisoners to employability skills and helps them create a portfolio that can be used
upon release. Prisoners are given vocational and workforce development programming that
may lead to state and national certifications. The MDOC is looking for a nationally recognized,
evidence-based work readiness assessment (test) that offers national certification and can be
part of our prisoners’ portfolios. The assessment must meet the standards of MCL 791.234d
which states in part that a “prisoner received a silver level or better on his or her national work
readiness certificate, or a similar score, as determined by the department, on an alternative job
skills assessment test administered by the department.”

2. Michigan Department of Education,

The Michigan Department of Education currently offers a Work Skills test as a part of the
Michigan Merit Examination (MME), one of Michigan’s summative assessment programs. This
assessment is given to students in grade 11 and to eligible students in grade 12. Michigan’s
educational system consists of 56 Intermediate School Districts with 549 local school districts
and 256 public school academies. Altogether, there are 3,536 schools serving over 1.5 million
students. Statewide assessments are administered to all eligible students, including students
with disabilities and English learners.

The Office of Educational Assessment & Accountability (OEAA) is responsible for the
development and administration of multiple K-12 student assessment programs, as well as the
high-stakes use of the assessment results for State and federal accountability and evaluation
purposes. Therefore, the work performed by the Contractor must be of the highest quality and
must conform to the most recent Standards for Educational and Psychological Testing as
published by the American Educational Research Association, the American Psychological
Association, and the National Council on Measurement in Education.

MDE and the Work Skills Administration Contractor are responsible for ensuring that all tasks
and activities that are carried out as part of this Contract comply with all legislation, regulations,
and policies surrounding assessment. These include, but are not limited to, the following, where
applicable:
o Every Child Succeeds Act (ESSA) 2015
o The Federal Individuals with Disabilities Education Act (IDEA), or successor
act;
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e The Federal Americans with Disabilities Act (ADA), or successor legislation;

e The Federal Family Educational Rights and Privacy Act (FERPA), or
successor legislation;

e The Federal American Recovery and Reinvestment Act, its various
components, or successor legislation;

e The ESEA Flexibility Request approved by the U.S. Department of Education
(USED), July 2012;

o The Federal guidelines and regulations regarding NCLB, IDEA, ADA, or
ARRA, including both specifications for assessment programs as well as
specifications for accountability using the results from those assessment
programs;

¢ The Michigan State School Aid Act, or successor legislation;

e The Michigan School Code, or successor legislation;

e The Michigan Assessment of Remedial Assistance Programs, or successor
legislation;

e The Michigan State Board of Education (SBE) policy on learning expectations
for Michigan students, or successor policies;

¢ The Michigan SBE policy to include all students in the Michigan Educational
Assessment System, or successor policies;

e The Michigan SBE policy regarding testing of Limited English Proficient (LEP)
students, who are referred to as English Learners, or successor policies.

All of the assessment programs development and administered by OEAA are mandated by one
or more of the laws and policies listed above. As such, Michigan assessment systems are
subject to Federal and State audit, including all contracts that are required to implement the
programs.

Il. SCOPE

The Contractor must provide an off the shelf Work Skills assessment for both MDOC and MDE
resulting in a nationally recognized work skills credentials. The Contractor must provide
products and processes for the administration, scoring, and reporting of the assessment. The
assessment must be available in paper format, and MDE is seeking an online assessment
format in conjunction with the paper format if this is an option that the Contractor offers in their
assessment administration.

1. MDOC

This assessment must measure foundational skills including math, graphic literacy and
document knowledge required for success in the workplace and help measure the workplace
hard and soft skills that can affect job performance. The Contractor must provide an
assessment that is paper-based and deliver test booklets and answers sheets to the MDOC
upon request. Scoring services and a database of the results must also be offered. MDOC
staff will administer the assessments for MDOC. Contractor will score assessments and train
MDOC staff to administer the assessments.

2. MDE
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The result of this RFP will be to hire a Contractor to provide products and processes for the
administration, scoring, and reporting of the work skills test to all students in Grade 11 and
eligible students in Grade 12 during the 2020-21, 2021-22, and 2022-23 school years. This
Schedule A includes administration in school during the regular school day, scoring, and
providing MDE with student score results via a student data file including the Michigan student
Unique Identification Code (UIC). The Contractor must use a coordinated approach with MDE
staff to plan and implement all tasks, subtasks, and activities related to this RFP that must be
conducted over the life of the Contract. The Contractor must coordinate with MDE to develop a
schedule for all work deliverables.

All portions of the MME tests are scheduled to be administered statewide. A print (paper/pencil)
version of the test must be made available for use for all three school years of the contract.
There must be an option to administer the proposed test online.

During the term of the Contract, new legislation and/or funding levels may determine that a
current program be modified and/or other programs added. The Contractor must be flexible in
accommodating such changes. All proposed changes must be approved through the change
management process (a Contract Change Notice).

The administration and reporting of Statewide assessments are high-profile activities, with
results used for State and Federal reporting. As State and Federal reform efforts have been
enacted, including assessing educator effectiveness and student growth, the complexity of and
the demands placed upon the Michigan Educational Assessment Systems have grown. ltis,
therefore, imperative that State and Contractor work as partners in ensuring that the integrity of
the project management plans and processes are not compromised, that agreed-upon timelines
are met, and that all deliverables, including test materials, administration processes, scoring,
data analysis, and reporting are accurate, and are appropriate for the intended audience, and
encompass the highest standards.

lll. REQUIREMENTS

1. General Requirements
A. The Contractor must provide an assessment that produces a nationally recognized work

skills credential. Contractor will provide the State with the ACT WorkKeys® and the ACT
WorkKeys National Career Readiness Certificate® (ACT WorkKeys NCRC®).
Contractor’s assessment includes, Applied Math, Graphic Literacy, and Workplace
Documents assessments. The WorkKeys NCRC is awarded at four levels: bronze,
silver, gold, or platinum.

B. Work Skills Assessment

1) The Contractor must provide the ACT WorkKeys work skills test that results in a
nationally recognized work skills credential for administration.

2) The Contractor must provide all accommodations that are available via the
Accommodations Tables provided in Section 1.3, B.

3) The Contractor must provide research supporting the development of items,
content included, test blueprints, and item replacement for the Work Skills test.
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The three tests that make up the Work Skills assessment are: Workplace
Documents, Applied Math, and Graphic Literacy. At a minimum, the Contractor
must provide the following:
a. Development of test blueprints
b. Description item development and review process
c. Numbers of items per strand (benchmark) and content area, with scores
for each
d. Technical properties of underlying scales
e. Description of the scaling procedures including, but not limited to:
1. Psychometric modeling, equating procedures, and item analyses
(classical, item response measurement theories)
2. Description of processes to account for the different grade levels
of test takers
3. Score reliability data and associated standard error of
measurement in scale score units
f. Sample(s) of criterion-referenced reporting
g. Inclusion of special populations in norms; specifically, all available
accommodation and accessibility features for students with disabilities
and English learners that provide valid scores

4) The Contractor’s instrument must meet psychometric standards of reliability,
validity, and are appropriate for the target population and purposes for which the
test will be used, including the following:

a. Norming evidence:
1. Describe norming procedures

Processes for determining frequency of norm updates

Identify characteristics of students included in norms

Accommodations included in norms

Describe process for identifying characteristics of students

included in norms

b. Describe equating and scaling processes

c. Evidence for criterion-referenced reporting

d. Samples of technical reports and related documents

ok own

C. The Contractor must provide an assessment that is available in Paper/Pencil
format.

1.2. Michigan Department of Corrections Requirements
A. Testing Services and Materials

1) The Contractor must provide ACT WorkKeys testing service for career readiness
testing in accordance with National Work Readiness Certificate standards. The
test must consist of three components:
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a. ACT WorkKeys Applied Math — this assessment measures the skills

people use when they apply mathematical reasoning, critical thinking,
and problem-solving techniques to work-related problems. The test
questions require the examinee to set up and solve the types of
problems and do the types of calculations that occur in the workplace.

This test is designed to be taken with an approved calculator, for
applied math only. Students must adhere to the Calculator Policy. A
formula sheet that includes all formulas required for the assessment
must be provided. While individuals may use approved calculators and
conversion tables to help with the problems, they still need to use math
skills to think them through.

. ACT WorkKeys Graphic Literacy— this assessment measures the skill

people use when they work with information embedded in such work-
related graphics, such as tables, graphs, charts, digital dashboards,
flow charts, timelines, forms, maps, and blueprints. Examinees are
asked to find information in a graphic or insert information into a
graphic. They also must compare, summarize, and analyze information
found in related graphics. The skills required by the assessment
include the ability to comprehend information presented in graphical
format and then to take that information and solve some type of
problem.

ACT WorkKeys Workplace Documents — this assessment measures the
skill people use when they read and use written text in order to do a job.
The written texts include memos, letters, directions, signs, notices
bulletins, policies, and regulations.

2) The State may request tests in languages other than English and Spanish. If the

State requests test form in additional languages, the Contractor will evaluate the
request with the State to determine the level of effort and timeliness as well as
any associated fees for the work. ACT WorkKeys Curriculum is sold as an
additional site license. If the State opts for additional usage of ACT WorkKeys
Curriculum, it is assessable in both English and Spanish.

The Contractor must allow the State to administer a paper and pencil version of
the career readiness assessment (test). Answer sheets must be able to be
scanned for scoring purposes.

The test ratings must have four levels, Bronze, Silver, Gold, and Platinum. See
Attachment A, Testing Standards for rating levels.
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5)

6)

The Contractor must supply the State with approved testing materials (test
booklets and answers documents) as needed.
a. Testing materials must be received by the Contractor at least 21
calendar days before the scheduled test date.
b. MDOC will monitor and return material in compliance with the
procedures on the material order form.

After testing, all material will be returned by MDOC schools to the Contractor for
scoring.

a. Contractor must provide return packaging assigned for use and tracking
by the Contractor and the State. MDOC is responsible for labels and
cost of return shipping.

b. Schools must be able to track material shipments; Contractor must
provide the State with tracking date during and following the shipping
window when requested. Contractor will provide a return receipt after
receiving items from MDOC when requested.

c. Contractor will check-in all secure, serialized test materials, and contact
schools that do not return all the secure materials following the
completion of testing.

B. Scoring and Results

1)

The Contractor must score each test and notify the State of test results. Results
will be released to the desired location written on the scoring order form. Tests
will be scanned by Contractor for scoring and the Contractor must provide a
transcript of test scores.

Test reports on the ACT WorkKeys Report Portal must show the standard the
prisoner achieved such as, Bronze, Silver, Gold, or Platinum or the equivalent of
these standards. (See Attachment A).

Test results will be generated and shipped within 10 calendar days upon
Contractor’s receipt of answer documents from the State.

a. For paper tests, batch scoring represents the standard scoring process.
Once the Contractor receives completed answer documents, the
documents must be scanned and score reports must be generated and
shipped within 10 calendar days of receipt of answer documents.
MDOC will be invoiced only for the tests Contractor scores.

The Contractor will ensure that the test scores are available to the State and to
the prisoners upon release to the community as needed at no additional charge.
Test scores, certificate levels, and other information collected as part of the
testing process will be indefinitely maintained by Contractor and the Contractor’s
online report portal system or similar type repository.

A prisoner released from a MDOC facility must be able to maintain access to
their information through an online account that is created each time a certificate
is issued. The Prisoner must have access to this account upon their release.
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6)

The account must enable a user to review certificate status and make a
credential public in order to share with prospective employers and other
community members. Access to the account must be available for an indefinite
period of time. There must be no fee to access online accounts unless the user
intends to purchase additional copies of a Career Readiness Certification they
received.

No specific number of tests are guaranteed to be administered.

C. Database

1)

The Contractor must maintain a database of scores indefinitely for all participants
who pass the approved career readiness testing. Information will include:

a. Name

b. Level Achieved

c. Test Date
At the end of the Contract, the Contractor must maintain database records
indefinitely. The Contractor must provide testing results to the State indefinitely
upon request at no additional cost to the State.
The Contractor must ensure that data is properly secured from data loss or
destruction. The Contractor must retain all student testing data in a highly secure
location with off-site backup.

The Contractor must provide a detailed disaster recovery plan that
addresses possible occurrences such as server failure, loss of internet
connectivity, or data corruption with their bid response. Please see
Schedule F, Exhibit 1.

The Contractor must ensure that MDOC has online access to scores of
participants and the statistical reporting at all times after the initial posting of the
scores. If the online reporting system is not available during time of
maintenance, the Contractor will provide the State with advance notice of the
maintenance periods. The Contractor must provide the standard report formats
for WorkKeys paper-based, including Individual Summary Score Report,
Summary Score Report, and Roster Score Report.

The Contractor must provide MDOC with a minimum of two secure logins with
user ID and password to the WorkKeys online interactive reporting system to
view reports containing examinee test results and certificates associated with the
State contract.

The Contractor must provide a Career Readiness Certification each time it

completes a monthly sweep of the Contractor’s online portal of data, or similar
system, for each prisoner who completes and passes the career readiness test

34



(Silver or above is a pass). The Career Readiness Certification may be provided
electronically in PDF format. Certificates must state the level achieved.

The Contractor must work with the State to determine the feasibility of the State
collecting prisoners’ consent to release their confidential information to
authorized third parties, and sharing examinee scores with authorized parties.
The examinee has the ability to share their scores with third parties using the
MyWorkKeys.com application.

The Contractor must provide a web-based user interface, Career and College
Readiness Information System (CCRIS), that will be used by testing staff to
manage the assessments. In Year 2, Contractor will provide the ACT WorkKeys
Administration Platform. The site will allow MDOC to create registrations for
additional testing staff. The site will allow MDOC to authorize assessments and
print individual score reports for completed assessments. The Contractor will
provide four (4) User IDs and passwords that will allow access to the site and
complete administrative functions. Staff members assigned as administrators will
be the only persons authorized to access the administrative realm URL. The site
will be at no cost to the State.

1.3. Michigan Department of Education Requirements

A. Work Skills Test

1)

2)

The ACT WorkKeys Work Skills assessment must be administered to Michigan’s
Grade 11 students (and eligible Grade 12 students) each spring. The test must
be administered on school site during the school day with score results to be
reported to MDE via a student data file (or SQL tables) including the Michigan
student UICs.

The Contractor must provide statistical and other technical evidence that the ACT
WorkKeys work skills test is aligned with Michigan’s content standards.
Evidence could be provided in the fashion of formal alignment study reports,
technical manuals or other research-based alignment. Contractor’'s ACT
WorkKeys work skills test must be aligned with Michigan’s content standards and
expectations for each subject included in the work skills test:
a. Mathematics:
Grades 9-12 — Common Core State Standards (CCSS)
b. English Language Arts:
Grades 9-12 — Common Core State Standards (CCSS)
c. Science:
Grades 9-12 — High School Content Expectations (HSCEs)
d. Social Studies:
Grades 9-12 — High School Content Expectations (HSCEs)

35



B. Accommodations Tables
As required by ESSA, Sec. 1111(b)(2)(B)(V)(vii), the Contractor must provide or support

reasonable accommodations and tools for students with disabilities. Additionally, as required
by ESSA, Sec. 1111(b)(2)(B)(V)(vii), the Contractor must provide or support reasonable

accommodations and tools to support students who are English Learners. The Contractor
must provide all accommodations as indicated in Table 1.1 below for the ACT WorkKeys
work skills test product.

1) Table 1.1 Accommodations Tables:

a. Accessibility Tools

Accessibility Tool

Currently
Available
Y orN

Response

Line guide

This resource is available for all examinees but requires advance planning.

Highlighter

This resource is available as needed to any user.

Answer Eliminator

This resource is available as needed to any user.

Strikethrough
(creates lines through
text in item/passage)

z|<|<|<

Answer eliminator, custom screen masking, and line reader functions are
available.

Magnifier/Zoom
Feature (magnifies all
text and graphics
without distortion)

<

This feature is available for any user, online or provided by the examinee.

Digital Notepad (item
by item, does not
allow retention of
notes beginning to
end of testing)

This resource is available for all examinees but requires advance planning.

Global Notes (global,
allows retention of
fixed form notes from
beginning to end of
testing)

Our digital scratchpad, the equivalent of global notes, does retain information
between items.

Color Contrast
(contrast options
must be approved by
the American Printing
House for the Blind)

This resource is available for all examinees but requires advance planning.

Color Overlay (colors
must be approved by
the American Printing
House for the Blind)

This resource is available for all examinees but requires advance planning.

Masking

Answer masking and custom masking are available for all examinees but
require advance planning.

b. Measurement Tools
The following tools are related to the subject areas of mathematics and science.
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Currently Response
Measurement Tool Available
YorN
Protractor Y
Protractor Y
c. Calculators

In some cases, the availability of a calculator is necessary to assess the

construct being measured.

Currently Response
Calculator Tool Available
YorN
Basic Calculator Y

d. Language Tools and Accommodations
Many assessment tools are necessary for students who are non-native
English speakers and may need linguistic supports that do not
negatively impact the tested construct. These help to ensure that
content is tested instead of language ability. In some cases, these
supports may also provide support for native English speakers and are
tools the State currently offers to students on Michigan assessments.

Language Tools and Currently Response
Accommodations Available
Y orN
Glossary Y Use of an ACT-approved bilingual glossary (with no
definitions) is allowed for multiple languages.
Glossing — Arabic (Allows Y Use of an ACT-approved bilingual glossary (with no
students to view Arabic non- definitions) is allowed for multiple languages.
construct relevant synonyms
for item/passage specific
words)
Glossing — Spanish (Allows Y Use of an ACT-approved bilingual glossary (with no
students to view Spanish definitions) is allowed for multiple languages.
non-construct relevant
synonyms for item/passage
specific words)
Full-text translation (test N Arabic: Directions translated
questions and directions) - WorkPlace: Directions only, not test items
Arabic Applied Math: Directions and all test items
Graphic Literacy: Directions and all test items
Full-text translation (test Y Full text translation available

questions and directions) —
Spanish

e. For full-text translations:
Full-text Translation-Spanish — Contractor’s system functionality is
like the English version of the test, but with extra time (70 minutes

1.

37




f.

instead of 55) for Workplace Documents, Applied Math, and
Graphic Literacy.
Full-text translation-Arabic: Contractor’'s assessment provides the
following:
a. WorkPlace documents: USB Audio for test directions only,
not test items.
b. Applied Math: USB Audio for test directions and all test
items.
c. Graphic Literacy: USB Audio test directions and all test
items.

Audio Content Tools

In order to include students who have visual impairments or are English
Learners with visual impairments, it is required that the Contractor
provide access to text via audio supports. These supports can be
allowed for particular grades, programs, subject areas, and particular
portions of test questions/passages because it does not violate the
construct being assessed.

Audio Content Tool

Currently Response
Available

Y or N

Text-to Speech/English

Y

g. Human Voice Audio (HVA) and Text-to-Speech (TTS)

1.

The Contractor’s system must adhere to the following
requirements when presenting audio versions of test items. Audio
versions may be required for any online tests (fixed form or CAT)
and may be needed in multiple languages (English, Spanish, and
Arabic). It is recommended that the text-to-speech voice be
grade-level appropriate and utilize Broadcast Spanish and
Standard Arabic.

Currently Response
Available
YorN
Y English text to speech is available.
2. The System must allow students to control the speed and volume
of the TTS or HVA option within the system.
Currently Response
Available
YorN
Y Speed of TTS can be adjusted with a slider in the toolbar.
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3. The System must provide a visual feature that identifies individual
words as they are read aloud to students that accompanies the

TTS solution.
Currently Response
Available
YorN
Y Text is highlighted at the sentence level as the text is read aloud.
h. American Sign Language and Closed Captioning
For students who are hearing impaired the only way they can access
audio content within ELA assessments that may assess students on
listening comprehension is through American Sign Language (ASL) or
closed captioning. ASL has also traditionally been provided to students
learning Math content and has therefore been a part of the M-STEP
math assessments. ASL is the predominant dialect used in most deaf
schools and communities. Both ASL and closed-captioning are visual
modes of communication. Please indicate the current availability of
each accommodation in the system.
1. For ASL and closed captioning, please indicate the current
availability of each in the system:
American Sign Language and | Currently Response
Closed Captioning Available
YorN
ASL (human signer video) N ASL and SEE are available as a locally provided

accommodation for test directions.

Signed Exact English is available as an
accommodation for some test content. Qualification is
required, and it must be locally provided.

ASL videos are currently being considered for future
development and inclusion in our roadmap.

Companion Resources

In order to measure students’ knowledge in some subject areas and
topics, additional resource documents that do not affect the construct
being tested can often times be made available to students. Because
content delivered in each subject area and grade is different, flexibility in
the availability of these resources is necessary to ensure content
validity retention.
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Companion Resources for | Currently Response
Fixed Form Testing Available
YorN
Math Resources (basic Y A formula sheet that includes all formulas required for the
formulas) Applied Math test is provided within the test. Examinees can
show or hide their formula sheet at their discretion.

5) Alternative Languages
It is required that the Contractor’s proposed paper and pencil version of the
assessment be offered in a Spanish version. Other language formats that the paper
and pencil version of the assessment must also be offered in Arabic through the
following:

6) Braille

Directions: Translated

WorkPlace Docs: Directions only, not test items
Applied Math: Directions and all test items
Graphic Literacy: Directions and all test items

It is required that the Contractor’s proposed paper and pencil version of the
assessment be offered in braille.

Braille Form Currently Response
Available
YorN
UEB with Y Contracted, includes tactile graphics
Nemeth
Uncontracted Accommodation:
Braille Qualification

required. Must
be ordered in
advance from
the Contractor
Accommodation:
Examinee must
be qualified and
qualification
document
completed.

7) Navigation
It is required that if Contractor's ACT WorkKeys includes an online assessment that
this system allows for students with physical disabilities to navigate through the
system independently and answer questions within the system independently through
the use of switches or tab navigation.

C. Implementation Activities

1) Planning for the Kick-Off Meeting — MDE will define the order of operations
and drive the meeting agendas.
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a. Contractor must work closely with OEAA to prepare a preliminary
agenda and schedule that will be sent to OEAA for review and approval
in advance of the Kick-Off Meeting for their respective component.

1. For Spring 2021, the Kick-Off Meeting will be scheduled within two
weeks of the Contract start date. Therefore, the preliminary agenda
and schedule will be sent to OEAA seven days prior to the meeting.

2. For subsequent test cycles, the preliminary agenda and schedule
will be sent to OEAA 14 days prior to the Kick-Off Meeting.

b. An action item for this meeting must be the production of an OEAA
approved baseline schedule that will be developed collaboratively in the
kick-off meeting.

c. Contractor for the Work Skills Test must each work closely with OEAA
to identify and schedule meetings/work sessions for deliverables with
early completion dates.

2) Electronic Document Management Site

a. Contractor must agree to use MDE’s SharePoint site for document
management and collaboration with MDE. Project management
documents (schedules, agendas, reports, meeting minutes, etc.),
requirements, POFs of print-ready assessment materials, and all other
documents related to this Contract must be kept in this permanent
electronic documentation repository

b. OEAA reserves the right to have any individual's access to MDE’s
SharePoint site removed.

3) Kick-Off Meeting:
Contractor staff, including the key staff, must meet with OEAA to review project
plans, schedules, and implementation activities for the MME to ensure that MDE
objectives and timelines are met.
a. Location and Duration
The face-to-face meeting will take place in Lansing and will occur within
three weeks of the Contract start date. For additional information
regarding meeting planning, see Section 5.2, B. Certain
circumstances, such as the current COVID-19, may require a virtual
meeting to be held in lieu of an in-person meeting.
b. Review Draft from Contractor and Finalize Project Plans, Schedules,
and Implementation Activities.
The goal is to finalize schedules for new and existing activities and
tasks required for each activity, to initiate work for producing materials
needed for administration and reporting results for the next test cycle.
c. Demonstration of OEAA SharePoint site and the process by which
Contractor staff will be provided access.
d. Demonstration of OEAA Architecture Components
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OEAA will provide an overview and brief demonstration of the OEAA
Secure Site and in-house psychometric and reporting services. OEAA
will address questions related to pre-identification of students,
assessment material orders and tracking, requirements, data file
structure, reporting requirements, and any other topics needed to
execute each assessment program.

e. Meeting Responsibilities
Contractor must provide leadership and supporting materials needed for
their respective Kick-Off Meeting, such as the agenda and documents
required for implementing the test administration.

4) Test Center Establishment

All 11" grade students and some 12" graders enrolled in public schools are
expected to participate in the Work Skills assessment. Nonpublic schools can
choose to participate.

a. Contractor must work with OEAA to provide in an automated process and
file of all schools that are established as test centers for the current test
cycle. Contractor will provide an online test administration portal for sites
to indicate their intentions to test or provide a reason for why the site will
not be testing.

b. Contractor must make appropriate outreach and follow up to ensure all
required schools are established. Contractor will create a spreadsheet
that documents outreach efforts and any other important notes related to
them. The spreadsheet will be posted to the SharePoint site so
Contractor and OEAA will both have access.

c. Contractor must document why required schools are not established

5) Quality Assurance Plan (QAP) and Processes
Contractor must develop a QAP and processes for gathering requirements,
development of business rules, documentation, and User Acceptance Testing
(UAT) to ensure that products and processes are accurate and provided
according to projected timelines. Contractor will share updates to the QAP with
OEAA as they are made. The QAP and processes must include the following:
a. Existing quality assurance steps
Contractor must provide a description of existing quality assurance steps
currently used for all “off-the-shelf’ test products and standard processes.
b. Requirements Gathering and Documentation
Contractor and OEAA may utilize Michigan’s existing requirement
documents as a basis for any customized requirements.
c. User Acceptance Testing (UAT)
Contractor must describe the UAT that will be used to ensure that all
products and processes (including hand-offs of data and deliverables) are
accomplished and produced with 100% accuracy.

6) Call Center

42



The Contractor is responsible for providing call center services to handle phone
calls and emails regarding Michigan work skills assessment. The toll-free phone
number for the field must also be provided to MDE.
a. The Contractor is responsible for hosting a call center for the duration of
the Contract.

1. The Call Center must be staffed by persons dedicated to call
center responsibilities and specifically trained to support the
Contractor's ACT WorkKeys Work Skills assessment.

a. Within 30 days of the execution of the Contract, the
Contractor must provide a support plan, for MDE’s review
and approval, which documents how calls will be
answered, how responses to questions that cannot be
answered will be vetted and handled, and an
organizational chart identifying all staff and roles within the
call center team.

b. Within 30 days of the execution of the Contract, the
Contractor must provide an emergency plan of how calls
will be handled in an emergency such as natural disasters,
phone equipment failure, etc.

2. The Call Center(s) must provide the following support.

a. Call Center agents must respond to questions regarding
ACT WorkKeys Assessment administration, including but
not limited to, materials tracking for WorkKeys, test
administration questions, material orders, and
accommodations for WorkKeys. The call center must
utilize an industry standard call center knowledge base for
the for the purpose of answering questions, logging calls,
monitoring calls, etc.

b. If an issue with the quality of the call center responses,
wait times, etc. occur and are brought to the attention of
the Contractor, investigation details and plan must be
presented back to OEAA within 1 business day.

b. Contractor staff must be available from 7:00 a.m. to 7:00 p.m. ET on

Monday through Friday (excluding State holidays but including school

summer vacation days) throughout the entire duration of the Contract to

ensure consistent availability to the field. A listing of State holidays can

be found at http://www.michigan.gov/som/0,1607,7-192-29938-90605--

00.html

1. During test administration, Contractor staffing must be available

beginning at 7 a.m. ET to ensure a timely response to callers prior
to an assessment. The Assessment Coordinators will use the Call
Center number to ask questions.
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2. The Contractor staffing of this Call Center can be variable, but
must be at adequate levels, subject to the following:

a. Callers must not be on hold waiting to speak to an agent
for more than four minutes. Transferring the caller to
voicemail does not satisfy the four-minute maximum.

b. Callers must be given an option to leave a voicemail in
place of being put on hold.

c. Voicemails must be returned within three business hours.

d. Callers should not receive a busy signal at any time.

c. The Contractor must provide the following reports as part of the quality
assurance plan to ensure that quality customer service is being
provided to the field.

1. Contractor must provide Call Center Detail Reports on a monthly
basis, providing:

a. Summary of call issues.

b. Details of each call may be requested by MDE to
investigate or used to determine problems in the field that
can be resolved through additional communications or
other means.

2. The Contractor must provide monthly Call Center reports, within 5
business days after the end of the month, including:

a. Volume of calls by day and hour.

Average time on hold by day and hour.

Minimum and maximum hold time by day and hour.

Number of dropped calls by day and hour.

Average time calls on hold before calls were dropped by

day and hour.

f. Response time calculations must not count transferring the
caller to voicemail as a response.
3. Additional information may also be required of the Contractor for
the monthly Call Center report upon request of the Program
Manager based upon experience with the performance of the Call
Center and/or unanticipated types or volumes of support calls.

7) Online Test Delivery
This Section 7, along with Sections 11, 12, 19, and 20 address requirements
related to an online testing assessment. OEAA may utilize this option upon
confirmation that the Contractor can meet the requirements of the
aforementioned Sections. Revised pricing will be submitted if online assessment
opted for. Contractor proposing use of online testing formats to administer one
or more work skills tests during the Contract must provide an online test system
that adheres to industry best practices, strict security measures, and uses OEAA
approved interfaces for test administration and scoring processes.

® Q0T
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Please Note: Contractor must also provide a paper and pencil version
(print format) as an option for schools and districts who are unable to
support online test administration.

Contractor must indicate how use of the online system proposed addresses the

following:

a. Online Test System Characteristics
Contractor must describe characteristics of the online test delivery system
proposed:

1.

List each work skill test offering an online delivery format,
including the date of implementation, system updates and/or
enhancements, and current test volumes.
a. lIdentification of options (school, student, etc.) to use print
materials (i.e. paper-and-pencil format)
b. Identification of online test delivery system ownership and
description of the following processes:
i. System updates, enhancements (how decisions
and scheduling are determined, etc.).
ii. Client notification of system issues, impending
changes, etc.
iii. Scheduling of system maintenance.
iv. Import/Export of a State’s Pre-Identification files
and other data during testing (See Section 1.3, C.9
Pre-ldentification of Students).
Describe online test system characteristics, including:
a. Type of solution — client or web-based
i. If client-based, describe workstation deployment
options (single machine, network)
ii. If client-based, describe how test software and
subsequent updates are installed and removed.
b. List of the workstation requirements, including the following
elements:
i. Operating system requirements
ii. Memory requirements
iii. Screen resolution requirements
iv. Bandwidth requirements
v. Plug-in/client installation requirements (any other
third-party software that must be installed on
workstation for student testing to occur)
c. Scalability
i. Evidence or documentation of system capability of
scaling to extent required in Michigan
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ii. Capacity test results, with “capacity” defined as the
maximum number of concurrent users
iii. Description of performance testing and sample of
results
d. Disaster Recovery
Contractor must provide a detailed disaster recovery plan,
See Schedule F, Exhibit 1, that addresses possible
occurrences
i.  Within the hosting environment (server failure, loss
of internet connectivity, data corruption)
ii. Atthe online testing site (loss of internet
connectivity, device reboot, etc.)
b. School Readiness for Online Assessment
Contractor will obtain the list of schools that have been deemed ready to
be able to administer online assessments from the MDE.

8) Preparation of Test Administration Supporting Materials
a. Test Administration Manual(s)

1. A section for MME Test Coordinators that provides information to
ensure consistent implementation practices in schools across the
State

a. Complete list of all test materials to be received
i. Student test booklet(s)
ii. Accommodated test(s)
iii. Supporting test materials for students
iv. Test administration manuals and directions
v. All Auxiliary Test Materials required for the test(s)
vi. Answer documents
vii. Barcode labels
b. Distribution and handling of work skills test materials
c. General information related to test administration timelines
and schedules
d. Directions for Technology Coordinators to install online test
delivery software
e. Testing environment setup (differentiated between paper
and pencil and online test administrations
f. Disposition of all testing materials after testing
g. Procedures for returning secure materials including answer
documents
h. Specific directions and detailed procedures for
administering accommodated test forms
i. Specific directions and detailed procedures including:
i. Assigning students to online test sessions
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ii. Assigning online accommodations and supports to
students
iii. Logging students into test sessions
iv. Monitoring student progress during online testing
j- Michigan Administration Supplement that provides
Michigan specific information that is not covered in the
Test Administration Manuals
2. A Section that contains information specific to administering the
test
a. Specific directions and detailed procedures for giving the
test,
b. Recording of any supplemental demographic data,
c. Information related to appropriate and ethical
administration practices.
3. Contractor will provide contact information in the training materials
for any questions that are not addressed in the manual.

9) Pre-identification of Students
The OEAA Secure Site produces the “Pre-ID” data of test-takers that is made
available to Contractor via a direct table read. For Contractors using machine-
scannable answer documents (print materials) to capture student responses, a
date range is provided for both an initial and an update pull for each test cycle.
Contractor’s online test format for testing must pull pre-ID student information
according to pre-established schedules for each test cycle that prescribes
frequency of pulls.
a. Michigan Pre-ID Label Sample and Specifications
All barcodes for use on student answer documents are printed as
machine-scannable Interleaved 2 of 5 (120f5) or Free 3 of 9 Extended
Regular (Fre30f9x) barcode numbers and also as 10-digit human-
readable barcode text in 8.5 point Arial font. The barcodes are
approximately 1 5/8” wide and 3/8” high. The student barcode supplied
by OEAA is 10 digits in length and includes a check digit that is
calculated by OEAA.
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Diagram 1.1 Sample Barcode Label

Llic Last l-lar‘ne Frrstlr-.lame Middle Initial
District Code — 1934567890 JOHNSON JOSEPH b

school Code—» 82010 - 4477 WEbTERNINTERNATIONAL HIGH SCHOOL <+—School Name

I‘I II“I ‘II II I II < o -

Barcode —»
GENDER: M GRD: 11 +—Gender&Grade
MME 2013 3456789012
Tes‘tand‘f&ar Student Number

1. Initial Pre-ID Pull

a. Contractor pulls the initial data of pre-identified students for
a test cycle on a pre-established date according to the pre-
established schedule.

b. Contractor must provide the printing of student labels with
barcodes that can be affixed to scannable answer
documents at local schools and testing sites. Labels will
contain the student Unique Identification Code (State
student no.) and Barcode, along with school name,
number (from School Code Master) and other student
demographics in a pre-identified format. School personnel
will separate the labels by grade, subject, and class for use
during testing.

2. Update Puli(s)

a. Contractor must be able to pull pre-ID data from the OEAA
system multiple times. Labels for students who register
late and whose demographic information is not contained
in the initial pre-ID label shipment are printed locally in the
schools.

3. New Enrollees

a. Schools enter student information and demographics into
the OEAA Secure Site and print scannable label(s) for
tests to be taken.

b. Contractor supplies the blank labels that schools use for
local printing of student barcode information that is affixed
to machine-scannable answer documents that are returned
(see barcode sample, above).

4. Quality Assurance Plan

a. |Initial Pull: For students entered into the OEAA Secure Site

by the end of the initial pre-ID window, OEAA will provide
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data to the Contractor for pre-printed barcodes. Prior to
production, samples of pre-print processes must be
quality-checked for smudging, etc., that could occur in the
normal handling process that could prevent accurate reads
as part of the image scan process.

b. Update Pull: OEAA provides data for Contractor to produce
Pre-ID/barcode labels for additional students entered into
the OEAA Secure Site after the Initial Pull date. Prior to
production, samples of Pre-ID/ barcode labels must be
quality-checked for smudging, etc., that could occur in the
normal handling process that could prevent accurate reads
as part of the image scan process.

c. Locally printed Pre-ID barcodes are printed for students
entered into the OEAA Secure Site for a test after the
Update Pull date. The Contractor must provide specified
numbers of blank labels for this purpose.

b. Michigan Pre-ID for Online Testing using Online Format
1. Initial Pull
Contractor’s online test format, referred to as Online Contractors,
pull the initial file of pre-identified students using an electronic
utility that is preset to pull data according to a pre-established
schedule.
2. Update Pull
Online Contractors pull the update file of pre-identified students
using an electronic utility that is preset to pull data according to a
pre-established schedule.
3. New Enrollee Pulls
During the administration window for a test cycle, the Online
Contractor pulls new enrollee information from the OEAA Secure
Site.
4. Quality Assurance Plan
a. Results of the Pre-ID pulls are analyzed for accuracy and
to ensure that the Online Test Delivery System correctly
organizes students by test administration groups and
proctors for specified test (by program, content, grade
level, and class group).
b. Update and subsequent pulls are analyzed for accuracy.
c. Requirements are gathered and a UAT conducted for this
process.

10) Packaging and Distribution
Contractor must package and ship materials by school using quantity information
from the OEAA Secure Site. Materials must include documents with pre-id
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information from the initial and update pulls. These shipments must be scheduled
to arrive in the schools by pre-specified dates.

a. Contractor must incorporate the following customization requirements
into standard packaging and distribution processes for work skills
implementation activities for the State:

1. Contractor must have the capability of interfacing with the OEAA
Secure Site.
a. The method used for interfacing is a direct table read (see
Section IlIl, 1.3, C.18: Diagram 1.2).
b. Contractor must identify the method to be used for the
interface.
2. OEAA Secure Site is the single source for providing contact and
shipping information, including:
a. School test coordinator information (name, contact info,
etc.);
b. School “ship to” address, etc.; part of OEAA Secure Site
data.
3. OEAA Secure Site is the single source for student test registration
information, including:
a. Student data for producing Pre-ID labels according to
State specifications. Information for producing these labels
and label sample are provided in Section 1ll, 2,1.3, C, 9:
Diagram 1.1.
i. Initial pull
ii. Update pull
iii. New enrollees
b. Student accommodated material order information, which
is also part of the student Pre-ID data, will be provided.
c. Student data are used to determine test material quantities
(operational, make-up test forms).
d. Additional student orders must be pulled daily for a OEAA-
specified period of time in the test window.

b. Contractor must accept special requests for shipment through OEAA or
their call center.

c. Quality Assurance Plan

1. Contractor must describe existing processes for packaging test
materials that ensure consistent and accurate deliveries to
schools.

2. Test materials must be received at the school no later than two
weeks prior to testing.

3. Contractor must upload tracking information for original shipments
and additional orders into the OEAA Secure Site for maximum
accessibility to schools and district staff.
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11) Online Test Delivery
Contractor’s online format for administering test must provide an online test
delivery system that adheres to industry best practices, strict security measures,
and uses OEAA-approved interfaces for administration and scoring processes
(see Section 1ll, 1.3, C.18: Diagram 1.2).

Contractor’s online system must address the following:
a. Test Proctor Access to the Online Testing System

1. Describe test proctor responsibilities for test registration
processes.

2. Describe the functionality of tools available to test proctors during
the administration process.

3. Describe the methods used to prevent data loss during test
administration, such as power outages or loss of internet
connectivity.

b. Directions for Online Administration of work skills tests

1. Describe how standard directions are presented to the user
(student and/or teacher) based on the test format of the test(s).

2. Detail options for customizing directions or interface presentation.

c. Student Access to the Online Testing System

1. Describe how the online testing system interface is appropriate for
target population

2. Describe how accessibility options meet the accommodation
requirements for students with disabilities and English learners.

3. Describe security, including limit of computer functionality during
testing.

d. Student Information for Tested Roster Preparation

1. The Online Contractor exports files of students who have
completed their assigned test(s) using a direct database write, to
the OEAA Secure Site (see Section Ill, 1.3, C.18: Diagram 1.2).

2. When groups of schools are completed, school assessment
coordinators will be able to log onto the OEAA Secure Site to
review all student answer documents that have been scanned and
identify any possible issues, such as a missing test.

12) Online Scoring
a. The Contractor must score all tests administered online.
1. The Contractor’s scoring processes for its product must include
the process for each of the following:
a. translating machine scorable student responses into
right/wrong answers or partial credit.
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2.

3.

b. exporting images of constructed-response (CR) items for
Al and/or hand scoring; If an on-screen scoring process is
available for CR items, describe this process in detalil
including how it ensures that student responses are scored
anonymously and allows for distributed scoring.
c. scoring spoken response items.
The system must be capable of translating answer options to a
score for each item (e.g. 0/1).
The system must be capable of updating records by adding
scores from the constructed-response items after they are hand
scored.

b. If OEAA opts to include any items from the work skills test in the MME
subject scores, then the Contractor must provide OEAA with the student
score responses for those selected items

c. Quality Assurance Plan

1.

All items must be scored accurately, efficiently, and reliably.
Scoring information must be made available both to the State
Program Manager and to independent evaluators or auditors as
required, if the State opts to include selected items in the MME
subject scores.

Online Contractor must provide a description of the scoring
process, specifying the quality control measures for scoring,
verification of the scoring program, combining and aggregating
multiple-choice response scores with constructed response scores
at the school, district, ISD, and State levels.

13) Test Administration Communication and Security
Contractor must provide a variety of communication processes during testing,
including call centers with trained staff, test monitors for targeted monitoring
visits, and information about possible test administration irregularities according
to pre-established timelines. Contractor must be prepared to tailor
communication to Michigan schools and communications may require approval
from MDE staff before being communicated to the schools.
a. Communication, Monitoring, and Security Processes for Stand-alone
Test Administration. Contractor must describe processes that will be
used for communicating with schools during stand-alone test
administration windows, including:

1.

Description of communication procedures to be used (call center,
email, etc.);

Description of security processes to be used during Michigan test
windows;
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b. Contractor must provide a description of all monitoring procedures that
will be used for stand-alone tests during the test window.

c. OEAA reserves the right to have MDE staff conduct test administration
observations and monitoring as needed.

1. Number of contractor-initiated monitoring visits during a test
administration window.

2. Description of contractor training program provided to staff for
monitoring administration of all stand-alone tests proposed for this
Contract.

d. Contractor must describe procedures that will be used for possible
security breaches for administration of stand-alone tests, which must
include, but is not limited to the following:

1. Signed OEAA security compliance agreement forms from all
school test coordinators, teachers, etc. who are involved with
testing or secure student information.

2. Collection process(es) and mechanism used.

e. Contractor must describe the QAP that will be used to monitor stand-
alone testing, including, but not limited to, the following:

1. Summary of communication related to possible irregularities by
school and test cycle.

2. Description of Contractor-initiated processes used to detect
possible irregularities.

3. Electronic archive security compliance agreements for all staff
involved with testing to be housed on the OEAA SharePoint site.

f. QAP for Work Skills Components

1. A Summary of all communication related to possible testing
irregularities and incident reports is provided, including:

a. Numbers of calls and other types of communication (calls,
email) are identified.

b. Summary is provided to OEAA according to pre-
established frequency.

2. A description of Contractor-initiated processes used to detect
possible irregularities

3. Electronic archive of test misadministration or investigation related
material stored on the OEAA SharePoint site.

a. Searchable by school and test cycle.
b. Available for State auditing purposes.

14) Procedures for School Return of Test Materials
All secure print materials for work skills tests must be returned to the Contractor
immediately following each test cycle. Contractor will receive and check-in
returned test materials as shipments arrive from the districts and schools.
Contractors use of established quality assurance steps to ensure that all
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materials have been received and accounted for is vital to maintain the integrity
of the program.
a. School Return of Print Test Materials

1.

2.

3.
4.

After testing, scorable and nonscorable materials will be shipped
in boxes that are provided by the Contractor.

Contractor must provide return shipping labels assigned for use
and tracking by the Contractor and OEAA.

Contractor must pay all return shipping charges.

Schools must be able to track materials shipments; Contractor
must provide OEAA with tracking data during and following the
shipping window.

b. Contractor Receipt of Printed Test Materials (Print)

1.

Contractor must scan or identify boxes as they are received in a
secure area and notify shipper, school, and OEAA of any missing
boxes.

Contractor must open all boxes and determine accuracy of the
document counts provided by the schools.

If used and unused materials are shipped together, the Contractor
must check the unused (to ensure that used materials have not
been intermixed) and notify the school and OEAA.

Used and unused materials containing a security bar code must
be scanned for check-in.

For missing Pre-ID/barcode labels, Contractor must:

a. Provide a listing of schools and number of students with
missing bar code labels.

b. Notify schools of the number of answer documents missing
bar code labels.

QAP for Missing Materials

a. Contractor must provide a process for timely identification
of missing materials and provide a report back to schools
requesting return of any missing materials and/or
explanation of such.

b. Contractor must provide regular reports to OEAA of
schools with missing materials and the status of responses
from schools. Reports will be stored on the OEAA
SharePoint site.

c. Contractor must provide for follow-up contacts with schools
and districts via email and by phone, if necessary, to elicit
a response.

7. QAP for Online Assessments

a. Contractor must provide a process for ensuring that all
on-line assessments are accounted for.
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b.  Contractor must provide a process for ensuring that all
on-line assessments are processed correctly.

15) Scanning and Scoring Print Documents Contractor offering print materials
must score all machine-scannable student answer documents using a scan and
scoring system that meets the following requirements:

Machine scanning processes for print materials include the following:

a.

Translates all scanned bubbles, such as multiple-choice (MC)
responses, into item responses chosen (e.g. 1, 2, 3,4 or A, B, C, D)
which is listed on the scanned file and then right/wrong (e.g. 0,1,1,0);
Exports any constructed-response (CR) items, such as writing, for
Artificial Intelligence (Al) and/or hand-scoring.

Capable of updating records by adding scores from the constructed-
response items after they are Al or hand-scored.

Identifies answer documents without a Pre-ID barcode as an exception,
using pre-established research processes for resolution.

Direct table read or web-based interface (See Section lll, 1.3, C.18:
Diagram 1.2) for OEAA Secure Site import/export processes for file data
exchanges.

1. Updated Pre-ID files are regularly imported from the OEAA
Secure Site to assist with Pre-ID/barcode scan research.

2. Once scanning for groups of schools is completed, scan files are
exported to the OEAA Secure Site for hosting, demographic
analysis and student-based research.

Provide answer document images and scanned file data for Tested
Roster (See Section Ill. 2.1.3., C, 18: Technical Requirements).

1. Contractor(s) provide complete information on all scanned answer
documents to OEAA, via a direct database write to OEAA (See
Section 1ll, 1.3, C.18: Diagram 1.2, Interface 6) before tested
roster opens.

2. Tested Roster will be available on the OEAA Secure Site for
schools to review and identify any possible issues, such as a
missing test.

3. OEAA will review possible issues, such as a possible missing
answer document, using the test images of the paper-and-pencil
answer documents, which will be made available to OEAA prior to
the opening of the tested roster.

4. During the tested roster window, which opens after test
administration, the Print Contractor must pull issues data from the
OEAA Secure Site.

5. The Print Contractor must research missing students and missing
tests. The Contractor must scan and score found answer
documents and correct the student data file for found students
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and/or tests and provide OEAA with the corrected student data
file.

6. The Print Contractor must include updated demographic
information from the Michigan School Data System (MSDS) in the
corrected student data file provided by OEAA. (See Section I,
1.3, C.18: Diagram 1.2,)

g. Development Quality Assurance Plan

1. All items must be scored accurately, efficiently, and reliably. All
scoring information must be made available both to the OEAA
Program Manager and to independent evaluators or auditors as
required.

2. Image capture system must accurately scan all 6x6 and 6x5 inch
bubbles on answer documents and answer booklets

3. The image capture must accurately include a student bar code
(over-printed, sprayed on, or pre-printed label). (See Section 1.3,
C.9: Pre-ldentification.)

4. Contractor must provide a description of the scoring process(es),
specifying the quality control measures for scoring, frequency of
providing scan and score files linked to images and handling of all
items including, but not limited to, verification of the scoring
program, editing and resolution procedures for questionable
answer documents (e.g., with multiple marks, poor erasures),
editing processes and combining and aggregating multiple-choice
response scores with constructed response scores at the school,
district, county, and State levels.

5. All scan, score and QAP plans must be pre-approved by OEAA.

6. If the State opts to include items from the work skills assessment,
Scoring UATs must be held at the Contractor’s scoring site. OEAA
will provide staff members for each UAT, any necessary travel and
lodging expense to be paid for by Contractor. See Section 5.2.B.

16) Technical Report
Contractor must provide all technical information about all procedures used to
produce Michigan student score files, including common core alignment
processes, implementation monitoring, forensic analysis, scanning, scoring
(scaling, equating, etc.) that are used to ensure that reported scores are
technically sound. QAPs, and processes used (requirements gathering, UAT,
etc.) must also be included. OEAA requires that the technical report be specific
to Michigan students and contain only Michigan student data, with some
exceptions noted where national data might be relevant and useful in illustrative
situations.

17) Document Retention and Storage
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Contractor must store all print and electronic documents related to the work skills
tests for the duration of this Contract, or until written permission is received by
the Program Manager to recycle, etc., using secure procedures to protect
FERPA-related student information. OEAA must have access to all stored
documents and files at any point during the Contract or within agreed-upon
retention guidelines.
a. The Work Skills test using machine scannable answer document format
must provide the following:
1. Physical Materials
a. The Print Contractor must retain a cycle’s used and
unused secure physical materials for two full years.
b. The Print Contractor must retain scanned documents until
written permission is received by the OEAA Project
Manager to recycle, using secure procedures to protect
FERPA-related student information.
c. Meeting documents, such as sign-in sheets
2. Electronic Files, etc.
a. Scanned Images
b. Scanned, scored files
c. Import, export files

b. Work skills test
1. Electronic Files

a. The Online Contractor must retain all student testing data
in a highly secure location with off-site backup for the life of
the Contract.

b. Full archives of student testing data must be made
available to OEAA via an open published API.

c. No student testing data will be deleted without written
permission from the OEAA Project Manager.

d. Stored records, in combination with existing and archive
test booklets as well as online test administrations, must
make it possible to recreate student test events in the
event of appeal or other action requiring proof of testing if
the State opts to use items from off the shelf products to
contribute toward MME subject area scores.

18) Technical Requirements, including Interfaces
a. General Information
1. Contractor must provide all electronic Contract documentation
using the Microsoft Office Suite (v2016) unless otherwise agreed
to by the Program Manager.
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2. All software used must be compatible with MDE software for
products. Contractor must have the capability of interfacing with
the OEAA Secure Site via direct table read/write. System must be
able to interface with the OEAA Secure Site to read or write the
following information: (The State’s systems are built on Microsoft
.net)

a. Test Registration (Pre-ID) information — The OEAA
Secure Site is where tests are registered. This registration
information must be obtained directly from the OEAA
Secure Site via direct table read. For more information on
Pre-ID, see “Pre-ldentification of Students” above.

b. Student Testing Status (Tested Roster) data — The OEAA
Secure Site provides a process for schools and districts to
verify that the student enrollment is correct, students either
not tested or unable to test is correct and that evidence is
received confirming that all students (scheduled to test)
took the test and answer documents were received for
scanning.

b. Tested Roster
The verification of answer documents is commonly referred to as
“Tested Roster”, which is described as follows:

1. The Contractor must provide information on all scanned answer
documents via a direct database write to OEAA before tested
roster opens.

2. Tested Roster must be available on the OEAA Secure Site for
schools to review and identify any possible issues, such as a
missing test.

3. OEAA will review possible issues, such as a possible missing
answer document, using the test images of the paper-and-pencil
answer documents, which must be made available to OEAA prior
to the opening of the tested roster.

4. During the tested roster window, which opens after test
administration, the Contractor must pull issues data from the
OEAA Secure Site.

5. The Contractor must research missing students and missing tests.
The Contractor must scan and score found answer documents
and correct the student data file for found students and/or tests
and provide OEAA with the corrected student data file.

c. Student Test Results Data — The Contractor must populate the OEAA
Secure Site with student test results using a direct table write.

1. Work skills credentials

2. Item level student score responses, if the state opts to include
items toward the MME subject scores
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d. OEAA System Interfaces

1. All Contractor system to State system interfaces must utilize direct
table reads/writes via a VPN connection (supporting Microsoft
SQL Server 2008 and above).

2. Security and authentication software for the OEAA Secure Site is
a State-created and maintained solution called MEIS.

3. Diagram 1.2 shows the OEAA System Interfaces. A description of
each interface follows the diagram.

Diagram 1.2 Description of OEAA System Interfaces:
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BAA System Interfaces — For Information Purposes Only
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. Teacher Data (STATE INTERNAL)

Teacher data from the Registry of Educational Personnel (REP) are accessed for
assessment purposes in the OEAA Secure Site.

Entity Data (STATE INTERNAL)

Entity (School, District, and Intermediate School District (ISD) data from the
Educational Entity Master (EEM) are accessed for assessment purposes in the
OEAA Secure Site.

Student Demographic Data (STATE INTERNAL)

Student demographic data from the Michigan Student Data System (MSDS) are
accessed for assessment purposes in the OEAA Secure Site.

. Assessment Reporting Data

Reporting data are accessed by the OEAA Secure Site in the Reporting System via a
direct table read. The reporting system must support both static report displays and
dynamic customized reports based on data-mining tools. Interpretive guides for
summative tests provide graphic displays of data and text with focus on the particular
needs of students, parents, teachers, and school and district administrators. They
must be tailored to each major user group and allow for varying degrees of
customization, depending on the needs of the particular user group. Access to
student data and reporting tools must be credential-dependent to ensure student
privacy and protect the security of individual student results. The results must be of
immediate value to students, parents, teachers, and school and district
administrators. Through credential-based access to the reporting suite, stakeholders
can view and generate meaningful interim assessment reports appropriate to their
level of access.

. Student/Teacher/Class Group Data

a. Teacher and student roster data will also be accessed by the reporting system
from the OEAA Secure Site for reporting purposes.

b. Data requests for ad hoc queries will be submitted through the OEAA Secure
Site to the reporting system.

. Tested Roster/Material Order/Shipping Data

a. Contractor must send back packing list, shipment information and a link to the
shipment tracking website.

b. Tested Roster overview: Tested Roster Processing is the method by which
schools view scanned data from student answer documents and verify the
demographic information. The data sent to the OEAA Tested Roster process by
the assessment contractor do not include answer documents returned with non-
scorable materials (such as secure but unused answer documents that are
required to be returned, scanned, and accounted for but are not processed
further). If a school finds any issue with the posted data, it alerts OEAA, which in
turn works with the assessment contractor to correct the data. Tested Roster
Processing includes the following processes:

1) No Bar Code processing: The answer documents that were scanned with
no bar code or invalid bar codes go through No Bar Code processing. If a bar
code for the document can be located or created by OEAA, the document is
sent for No Bar Code processing. If the document cannot be assigned a bar
code due to insufficient data, it is not included in further processing.

2) Duplicate Bar Code processing: Answer documents with duplicate bar
codes can exist for the same student or for different students. The
assessment contractor attempts to resolve as many duplicate bar codes as
possible before sending any to OEAA.
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3) Out of Level processing: A student may be administered a test in a grade

level

that does not match his enrolled grade. The student’s documents are

sent to the Tested Roster process and a new barcode may be assigned.
4) Tested Roster processing.

a) All answer documents that are valid for Tested Roster, including those
that received a valid bar code as the result of bar code processing, are
included in the Tested Roster processing.

b) A valid answer document has at least one multiple-choice item bubbled or
one constructed response in the answer document.

c) A blank document is not sent to the bar code or Tested Roster processes.

c. Barcode

An answer document with no apparent bubbled responses to test
questions, returned with scorable materials, is sent to data correction
to confirm that all positions for bubbled and written answers are blank.
The presence of demographic data, including a student bar code, has
no bearing on this determination. Upon such confirmation, this
document is marked as blank and is not processed further, including
the processes in this document.

handling process

Table 1.2 Barcode Handling Process

Scenario

Handling Instructions

No barcode-no
required values

Barcode cannot be assigned by OEAA due to insufficient data. The
document is not sent and not processed further.

No barcode —
partial required
values

If the district-school code combination cannot be resolved. The record
is not sent and the document is not processed further.

If the district code and school code exist, but the grade, last name, first
name, or birth date are missing the record is sent but OEAA may not
be able to assign a barcode.

If OEAA cannot locate or create a barcode, the document remains as
is until the school calls about it. The document is not processed further
until it gets a valid barcode.

If successful, the new barcode is retrieved and assigned to the answer
document.

No barcode — all
required values

The record is sent (including birth date if valid) and OEAA attempts to
locate or create a barcode.

If this cannot be done, the document is not processed further.

If successful, the new barcode is retrieved and assigned to the answer
document.

Invalid barcode —
partial required
values

If the district-school code combination cannot be resolved the record is
not sent and the document is not processed further.

If the district code and school code exist but the grade, last name, first
name, or birth date are missing, the record is sent but OEAA may not
be able to assign a barcode.
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Scenario

Handling Instructions

If OEAA cannot locate or create a barcode, the document must be
reviewed and the school must be contacted to obtain more information
about the document. The document is not processed further until it
gets a valid barcode.

Invalid barcode — all

required values

The record is sent (including birth date if valid) and OEAA attempts to
locate or create a barcode.

If this cannot be done, the document is not processed further.

If successful, the new barcode is retrieved and assigned to the answer
document.

d. Tested Roster Issues: As the districts identify issues with scanned data, these
issues are recorded and reviewed by the OEAA business office. The following
issues can be created by the Districts/Schools.

1) Combine: If a District/School determines that there are student tests on their
roster that should be combined to one student, they submit a combine issue.

2)

3)

d)
e)

The District/School chooses one of the student test records to be the
Primary Test Record and the records they choose to be combined update
the primary test record chosen.

If the combine is accepted by OEAA, the records are combined on the
OEAA system.

The primary record is updated with the test information from the other
records and the other records are unassigned from the test cycle.

Tests of the same subject cannot be combined.

Tests of different grades cannot be combined.

Missing Test: If a District/School determines that there are student test
records on their roster that are missing for a student, they submit a missing
test issue for the content area that is missing.

a)

b)

If a missing test issue is approved by OEAA, the Contractor pulls the

missing test information from the OEAA system.

If the Contractor finds the test for the student, and if the document

qualifies for Tested Roster processing, the data from the scanned

document are loaded to the OEAA database.

The issue created for the missing test is flagged as resolved whenever

the data for the test are processed by OEAA.

If the Contractor finds the missing test and it is blank, OEAA is notified.

o OEAA marks the ticket as resolved with a comment that the test found
was a blank.

e OEAA updates student test records when appropriate.

Missing Student: If a District/School determines that there are students who
are missing on their roster, they submit a missing student issue for the
student who is missing.

a)

If a missing student issue is approved by OEAA, the Contractor pulls the
missing student information from the OEAA system.
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10.

11

12.

13.

14.

15.

b) If the Contractor finds the tests for the student, and if the documents
qualify for Tested Roster processing, the data from the scanned
documents are loaded to the OEAA database.

c) The issue created for the missing student is flagged as resolved
whenever the data for the student are processed by OEAA.

d) If the Contractor finds all the tests for the missing student and they are all
blank, OEAA is notified. OEAA marks the ticket as resolved. OEAA
updates student test records when appropriate.

4) Move: If a District/School determines that there are students who are no
longer in their district or school, they submit a move issue.

a) If a move request is entered by the District/School and approved by
OEAA to a school within the requesting District, the test is moved to the
new school.

b) If a move request is entered by the District/School to move a student out
of the district and it is approved by OEAA, the student is moved out of the
District and OEAA will assign it to the correct school.

Student Pre-ID/Material Order/Roster Entity Data

The Contractor must be able to pull pre-ID data from the OEAA system multiple

times via a direct table read.

Student Testing Status Data

Data related to student’s online testing status are accessed by the OEAA Secure

Site.

Student Pre-ID/Roster/Test Info/Entity Data

a. For the online test delivery system, the Contractor must be able to pull pre-ID
data at the beginning of the test period and at a minimum on a daily basis
throughout the test period.

b. The Contractor must use the State’s UIC and a barcode generated from the
State’s Secure Site System in the online test delivery system.

c. The Contractor must utilize the grouping of students by the roster data retrieved
from the OEAA Secure Site, allowing test proctoring in these groups via the
online test delivery system. This grouping is optionally entered in the OEAA
Secure Site by districts and schools.

Item Usage Statistics (Online) — Not applicable to this RFP

Item usage statistics data are accessed by the OEAA Item Bank System from the

Online Test Delivery System.

. ltems/Test Maps Data (Online) — Not applicable to this RFP

Item and test map data are exchanged from the OEAA Item Bank System to the
Online Test Delivery System.

Items/Test Maps Data (Print) — Not applicable to this RFP

Print Optimized Files (POFs) and Test map data are made available to the
Contractor for the paper-and-pencil administration from the OEAA Item Bank
System.

Item Usage Statistics (Print) - Not applicable to this RFP

Item usage statistics data are accessed by the OEAA Item Bank System from the
Online Test Delivery System.

Aggregated Results

Assessment results aggregated for public reporting are made available via an
extraction/transform/load process to the MI School Data Web Portal.

Historical Student Results
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16.

17.

18.

19.

20.

21.

22,

Longitudinally connected student assessment data are made available for queries
from the OEAA Secure Site.

Student and Aggregated Results

Student-level and aggregated assessment data are made available via an
extraction/transform/load process to the State Longitudinal Data System (SLDS).
Student Answers and Results (Print) — Not applicable to this RFP

Student responses via scanned paper answer documents are sent to the reporting
system.

Historical Student Results

Longitudinally connected student assessment data are made available for queries
from the Online Test Delivery System.

Student Answers and Results (Online) — Not applicable to this RFP

Student responses via the Online Test Delivery System are sent to the reporting
system.

Online test items

Schools and districts utilize the Online Test Delivery System to administer tests to
students.

Student Responses (Online) — applicable only if the State elects to have
selected items from the work skills test contribute to the MME subject scores
Student responses via the Online Test Delivery System are entered for scoring and
reporting.

Report data

Student-level and school and district aggregated results are available via the OEAA
Secure Site for teachers and administrators appropriate to their level of access.

19) Overview of Technical Priorities for Online Testing
Technical Priorities for an online testing system include the following:

a. Highly available during the school year and school hours and Scalable
System. The Online Test Delivery System must support high usages
availability and scalability and perform under periods of high usage of
concurrent users and high processing loads (See Section 1.7 User Type
Capacity).

b. System and Data Recoverability. The Online Test Delivery System will
need the ability to recover from a hardware or application failure. It must
have built-in redundancy and fail-over architecture to ensure seamless
system recovery.

c. Data Integrity. The Online Test Delivery System must provide end-to-
end data protections to ensure no data are lost or corrupted during
processing, storage, and transportation between applications and
interfaces.

d. Security. The Online Test Delivery System must maintain the highest
level of security in order to safeguard the confidentiality of items,
student information, and assessment results. The required security level
is comparable to that required by financial institutions to prevent
security breaches.
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e. System Flexibility. The Online Test Delivery System will be interfacing
with several existing systems within MDE and CEPI. The system must
be built with enough flexibility so that it has the capability to interface
with other systems in the future. The effective use of standards,
business rules, security protocols, and integration architectures will be
critical to enabling this level of interoperability.

f. Data Management. The Reporting System must support the seamless
and secure sharing of student item data and test results. This includes
both the receipt of student data from the State systems and the export
of student results back to the State systems.

20) Technical Requirements for Online Testing
Online Assessment requirements will be addressed in a Contract Change Notice
if the State and Contractor decide to exercise the option to include Online
Assessments in Contract Activities.

D. Standard Setting
Any standard-setting work that may be required for MME will be completed by the
Contractor that was recently awarded Standard Setting activities for all OEAA
assessments, including MME.

The Standard-setting Contractor will also be responsible for recruitment of participants,
logistics, and preparation of standard setting materials and documentation of the
proceedings. OEAA Psychometric staff will specify the appropriate methodology for the
proceedings and will provide oversight to the process, analysis, and production of
reports.

If the state elects to select items from the work skills test to contribute toward the MME
subject scores, Contractor must cooperate with the standard setting Contractor to
provide all necessary materials, data, and collaboration to facilitate standard setting.

E. Program Management

The Contractor will develop a schedule for training and/or meeting(s) should they be
needed. Contractor will work with MDE to coordinate the necessary travel plans for
participants to attend the necessary meetings(s) and training(s).

1.4. Transition

The Contractor must implement transition activities into the Contract services seamlessly.
Transition activities should not take more than 30 calendar days. The Contractor must develop a
transition plan customized to each state department, approved by the applicable Program
Manager.

1.5. Training
The Contractor must provide the following training at no cost to the State:
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A. MDOC
1) The Contractor must provide online training in test administration and
online/technical assistance for MDOC at the start of the Contract and for each
new proctor as needed during the business hours of 7:00 AM ET — 7:00 PM ET,
Monday through Friday.

2) The Contractor must provide annual technical training for administrative staff to
ensure all rules and regulations are current to administer the Career Readiness
Test within the prison environment, if needed.

B. MDE
1) Training of Test Administrators and Technology Coordinators
For each MME test cycle, Contractor must work with OEAA staff to develop plans
and related materials for training high school assessments coordinators, test
administers, and proctors for each MME test cycle. Training District Technology
Coordinators to successfully implement the online test delivery software is also
required.

a. Training Plans

1. Training plans for spring 2021 MME cycle will occur no later than
four weeks after the work skills assessment Contractor starts;

2. Training plans for subsequent years begin in June of the year
prior.

b. Contractor representatives must attend each training session to answer
questions. (Live and archived video casts for conferences).

c. Contractor will be responsible for providing all training necessary for the
effective implementation, administration, and interpretation of the work
skills tests, which will include training school and district staff to:

1. Administer the work skills components of the MME to every
student who is eligible to take the test.

2. Facilitate the use of school-identified accommodations for student
test-takers by utilizing the OEAA Secure Site for the following:

a) lIdentifying and documenting accommodated test material
requirements by student.

b) Documenting other accommodation requirements by
student.

3. Ensure that all administration procedures are followed in a
reliable, consistent manner.

4. Understand all scoring processes for the work skills test.

5. Obtain reports, analyze data, monitor progress over time, and use
data to reflect upon and adjust curriculum and teaching methods;
and

6. Use work skills results to communicate with parents.
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d. OEAA staff will present aspects of planning and administering the work
skills test implementation activities that are standard for all statewide
assessments.

1. Training is provided as a workshop in a live video or webcast.

2. Target audience for training is School Assessment Coordinators,
Teachers and Test Administrators.

3. Initial training videos will be recorded for subsequent workshops
with Michigan Assessment Coordinators and Test Administrators.

4. Contractor will participate in an on-site New Coordinator Training
Workshop held annually at Michigan Student Testing Conference
(MSTC)

e. Contractor must provide supporting training materials for inclusion in the
training packets, including test administration manuals and sample
answer documents.

f. A draft of the training presentations must be submitted to OEAA for
review and approval, no less than 14 days prior to the training
workshop.

The Contractor must provide documentation and training materials.

1.6 Specific Standards

A.

IT Policies, Standards and Procedures (PSP)

Contractors are advised that the State has methods, policies, standards and procedures
that have been developed over the years. Contractors are expected to provide
proposals that conform to State IT policies and standards. All services and products
provided as a result of this Contract must comply with all applicable State IT policies and
standards. Contractor is required to review all applicable links provided below and state
compliance in their response.

Public IT Policies, Standards and Procedures (PSP):
https://www.michigan.gov/dtmb/0,5552,7-358-82547 56579 56755---,00.html

Secure Application Development Life Cycle (SADLC)

Contractor is required to meet the States Secure Application Development Life Cycle
requirements that include:

1) Application Scanning
Contractor is required to grant the right to the State to scan either the application
code or a deployed version of the solution; or in lieu of the State performing a
scan, Contractor will provide the State a vulnerabilities assessment after
Contractor has used a State approved application scanning tool. These scans
must be completed and provided to the State on a regular basis or at least for
each major release.
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For COTS or Contractor owned applications, Contractor, at its sole expense,
must provide resources to complete the scanning and to complete the analysis,
remediation and validation of vulnerabilities identified by the scan as required by
the State Secure Web Application Standards.

Application scanning and remediation must include the following types of scans
and activities

. Dynamic Application Security Testing (DAST) - Scanning interactive
application for vulnerabilities, analysis, remediation and validation (May include
IAST)

. Static Application Security Testing (SAST) - Scanning source code for

vulnerabilities, analysis, remediation and validation

2) Infrastructure Scanning
A Contractor providing Hosted Services must scan the infrastructure using an
approved scanning tool (Qualys, Tenable, or other PCl Approved Vulnerability
Scanning Tool) at least once every 30 days and provide the scan’s assessment
to the State in a format that can be uploaded by the State and used to track the
remediation. Remediation time frame requirements are documented in SOM
PSP’s.

C. Acceptable Use Policy
To the extent that Contractor has access to the State’s computer system, Contractor
must comply with the State’s Acceptable Use Policy, see
https://www.michigan.gov/documents/dtmb/1340.00.01 Acceptable Use of Information Tec
hnology Standard 458958 7.pdf. All Contractor Personnel will be required, in writing, to
agree to the State’s Acceptable Use Policy before accessing the State’s system. The
State reserves the right to terminate Contractor’s access to the State’s system if a
violation occurs.

D. ADA Compliance
The State is required to comply with the Americans with Disabilities Act of 1990 (ADA)
and has adopted standards and procedures regarding accessibility requirements for
websites and software applications. All websites, applications, software, and associated
content and documentation provided by the Contractor as part of the Solution must
comply with Level AA of the World Wide Web Consortium (W3C) Web Content
Accessibility Guidelines (WCAG) 2.0.

Contractor must provide a description of conformance with WCAG 2.0 Level AA
specifications by providing a completed Product Accessibility Template (PAT) for the
Solution. If the Solution is comprised of multiple products, a PAT must be provided for
each product. In addition to PATs, Contractors may include a verification of
conformance certified by an industry-recognized third-party. If the Contractor is
including any third-party products in the Solution, Contractor must obtain and provide the
third-party PATs as well.

69


https://www.michigan.gov/documents/dtmb/1340.00.01_Acceptable_Use_of_Information_Technology_Standard_458958_7.pdf
https://www.michigan.gov/documents/dtmb/1340.00.01_Acceptable_Use_of_Information_Technology_Standard_458958_7.pdf

Each PAT must state exactly how the product meets the specifications. All "Not Applicable"
(N/A) responses must be fully explained. Contractor must address each standard individually
and with specificity; and clarify whether conformance is achieved throughout the entire product
(for example - user functionality, administrator functionality, and reporting), or only in limited
areas. A description of the evaluation methods used to support WCAG 2.0 Level AA
conformance claims, including, if applicable, any third-party testing, must be provided. For each
product that does not fully conform to WCAG 2.0 Level AA, Contractor must provide detailed
information regarding the plans to achieve conformance, including timelines.

1.7 User Type and Capacity
Contractor must be able to meet the expected number of concurrent Users.

Number of Number of
Type of User Access Type Users Concurrent
Users
MDOC State Admin 4 4
MDE State Admin 4 4

1.8 End-User Operating Environment

o Contractor will have a limited number of development and testing staff that will require
read only access to the OEAA Secure site tables in non-production to verify that the data
exchange services are working correctly.

e Contractor will need to be notified and given an appropriate amount of time to make
necessary adjustments to continue to comply if the current End-User Operating
Environment changes.

o As Contractor plans product changes to its roadmaps, if there is a change that will
impact the State contract, the plans will be documented and shared with the State
Program Managers who will in turn share them with the Contract Representatives. .

o Contractor has adopted the Scaled Agile Framework (SAFe) for customers to
collaborate with Contractor’s organization in the decision-making process for upgrades,
maintenance, and change control.

1.6 Software — The following software is optional for the State. MDE requires student
registration through the Secure Site described in the MDE Requirements Section of this
Schedule.

e Year 1 - Validus: Michigan Schools will have access to an administrative interface,
Validus, used to register students, release tests, and monitor examinee progress. Staff
at local test sites can extract individual score reports from their interface and provide
them to examinees within minutes of test submission.

e Year 2 — ACT WorkKeys Administration Platform. From ACT WorkKeys Administration
Platform, it is forecasted users can:

o Quickly onboard team members into service.
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o Communicate efficiently with ACT.
o Create and manage stackable rosters, accepting roster results from feeds (Ed-Fi,
OneRoster), manual upload (.csv, .xml), or manual entry.
o Make corrections to roster data within the ACT WorkKeys Administration
Platform ecosystem or calls to SIS to complete missing data.
o Establish events within contractually designated ranges, and easily apply roster
data to events.
o Manage personnel, technology, materials, and events through a single
dashboard.
o Produce meaningful, custom reports, or select from several standard reporting
templates.
o Release results into Ed-Fi feed for absorption by SIS.
e Platforms are developed on TAO Enterprise version 3.4.0-sprint115.
1.9 Hosting
Contractor must maintain and operate a backup and disaster recovery plan to achieve a
Recovery Point Objective (RPO) of 24 hours, and a Recovery Time Objective (RTO) of 24
hours.

1.10 Products and Services

Contractor’s Validus reporting portal offers testing sites the ability to print WorkKeys NCRCs in
PDF format from the Online Reports Portal. This feature comes at no additional cost and
provides schools a convenient way to share with examinees their earned WorkKeys NCRC
information in a paper format.

1.11 SUITE Documentation

In managing its obligation to meet the above milestones and deliverables, the Contractor is
required to utilize the applicable State Unified Information Technology Environment (SUITE)
methodologies, or an equivalent methodology proposed by the Contractor.

2. Services Levels

2.1. Time Frames

All Contract Activities must be delivered within the business days described below. The receipt
of order date is pursuant to Section 6, Notices, of the Standard Contract Terms.

A. MDOC - See also Schedule C, MDOC Service Level Agreements.
1) Testing Materials
Testing Materials must be delivered within 10 calendar days after receipt of
order.
2) Scoring and Results
Once the Contractor receives completed answer documents, the documents
must be scanned and score reports must be generated and shipped within 10
business days.
B. MDE
The following Service Levels will be assessed a $100 per day credit to the State for not
meeting the time frames described below. The MDE Program Manager will review any
missed or delayed Service Levels prior to notifying the Contractor of the credits to be
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assessed. The Program Manager will take into consideration any extenuating
circumstances.

1)

2)
3)

2.2. Delivery

Testing Materials

Material Orders to schools must arrive in schools no less than two weeks prior to
testing.

Score results to MDE no later than 8 weeks after the end of testing.

Score results to schools will be due no later than the first full week in August.

Delivery will be expected within 10 calendar days upon date of order. For MDOC, delivery will
be made at the address on the delivery order. For MDE, orders are to be delivered per the
contact/address information provided by the OEAA Secure Site.

3. Acceptance
3.1. Acceptance, Inspection and Testing
The State will use the following criteria to determine acceptance of the Contract Activities:

A. MDOC

1)

2)

B. MDE
1)

Testing Services and Materials

Signing for the delivery does not constitute acceptance. Acceptance occurs
when the State has verified: the requested quantities are delivered in the
requested time frame, product is verified to conform to the specifications of the
contract, and the quantities are verified with the delivery order and shipper.
There is no time limit for MDOC to verify the products conform to specifications of
the contract or the quantities are accurate.

Scoring and Results

The scoring of each test answer sheet, developing and posting the necessary
completion reports, generating the transcripts and printing all certificates for
prisoners that pass the Career Readiness Test within 30 calendar days after test
date.

Criteria
The following criteria will be used by the State to determine Acceptance of the
Services and/or Deliverables provided under this SOW.
a. Materials produced match the design provided and approved in writing
by the Program Manager.
b. The quantity of materials produced equals what was approved in writing
by the Program Manager.
The quality of the materials meets the specifications of the Contract.
Standard Setting meetings conducted as specified within the Contract.
e. All materials produced have been accurately tracked and current
location is on record. Any materials considered lost, misplaced, or in a
condition of not readable are not acceptable.

o o
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f. Orders are to be delivered per the contact/address information provided

by the OEAA Secure Site

All reports and data files meet the specification of the Contract.

All designated reports and data files are delivered to the State with

acceptance in writing from the Program Manager.

i. All answer documents are stored in a secure and environmentally
controlled location during the length of the Contract.

j.  All materials to be destroyed are done so in confidential manner.

S @

3.2. Final Acceptance

MDE
Each assessment cycle is viewed as a project and is considered complete after:
A. The Program Manager has approved the final reports.

B. The final reports have been delivered to the appropriate location.
C. Allfinal data files related to the cycle have been transferred to the State and approved
by the Program Manager.

4. Staffing

4.1. Contractor Representative

The Contractor must appoint individuals, specifically assigned to State of Michigan accounts,
that will respond to State inquiries regarding the Contract Activities, answering questions related
to ordering and delivery, etc. (the “Contractor Representative”). The Contractor Representative
for both MDOC and MDE will be Contractor’s Program Manager, Patty Ferrel.

The Contractor must notify the Contract Administrator at least 30 calendar days, when able,
before removing or assigning a new Contractor Representative.

4.2 Contract Administrator

The Contract Administrator for each party is the only person authorized to modify any terms of
this Contract, and approve and execute any change under this Contract (each a “Contract
Administrator”):

State: Contractor:

Jillian Yeates Catherine Hofmann

525 W. Allegan St., 500 ACT Drive

Lansing, MI 48933 lowa City, 1A 52243
yeatesj@michigan.gov Catherine.hofmann@act.org
517-275-1131 502.-797-8589

4.3 Program Manager
The Program Manager for each party will monitor and coordinate the day-to-day activities of the
Contract (each a “Program Manager”):

State - MDE: Contractor:
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Andrew Middlestead

608 W. Allegan Ave.
Lansing, MI 48915
Middlesteada@michigan.gov
517-241-2694

Patty Ferrel

500 ACT Dr.

lowa City, 1A 52243
Patricia.ferrel@act.org

319-337-1654

State - MDOC:

Contractor

Jessica Evans

206 E. Michigan Ave.
Lansing, MI 48933
Evansj12@michigan.gov
517-241-7064

Patty Ferrel

500 ACT Dr.

lowa City, IA 52243
Patricia.ferrel@act.org

319-337-1654

4.4. Customer Service Toll-Free Number

The Contractor must specify its toll-free number for the State to make contact with the
Contractor Representative. The Contractor Representative must be available for calls during the
hours of 7:00 am to 7:00 pm ET. See also, Section Ill, 1.3, C. 6 — Call Center for MDE.

Contractor’s Customer Support can be contacted via a toll-free customer service number
800.553.6244, ext. 2800 or email statetesting@act.org from 7 a.m. to 7 p.m. Eastern time
Monday through Friday except for federal and Michigan state holidays.

4.5. Technical Support, Repairs and Maintenance

The Contractor must specify its toll-free number for the State to make contact with the
Contractor for technical support, repairs and maintenance. The Contractor must be available for
calls and service during the hours of 7 am to 7 pm EST.

4.6. Work Hours

The Contractor must provide Contract Activities during the State’s normal working hours
Monday — Friday, 7:00 a.m. to 7:00 p.m. ET, and possible night and weekend hours depending
on the requirements of the project.

4.7. Key Personnel

The Contractor must appoint the individuals listed in the table below who will be directly
responsible for the day-to-day operations of the Contract (“Key Personnel”). Key Personnel
must be specifically assigned to the State account, be knowledgeable on the contractual
requirements, and respond to State inquires within 5 hours.

The State has the right to recommend and approve in writing the initial assignment, as well as
any proposed reassignment or replacement, of any Key Personnel. Before assigning an
individual to any Key Personnel position, Contractor will notify the State of the proposed
assignment, introduce the individual to the State’s Project Manager, and provide the State with
a resume and any other information about the individual reasonably requested by the State. The
State reserves the right to interview the individual before granting written approval. In the event
the State finds a proposed individual unacceptable, the State will provide a written explanation
including reasonable detail outlining the reasons for the rejection. The State may require a 30-
calendar day training period for replacement personnel.
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The Contractor must identify the Key Personnel, indicate where they will be physically located,

describe the functions they will perform, and provide current chronological résumés:

Role Name Location Functions
Corrections Michelle Klinzman 500 ACT Dir. Project Coordinator
Educational lowa City, IA

Specialist
State Educational Michelle Klinzman 500 ACT Dir. Project Coordinator
Specialist lowa City, IA

4.8. Organizational Chart
Contractor’s Organizational Chart:
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Michigan Department of Education
and
Michigan Department of Corrections

Executive
Leadership Team

Janet Godwin
Chief Executive Cfficer
{Interim)

Adrienne Dieball
Vice President
Test Development

Janet Godwin

Erin Covington
Chief Operating Officer

CFO Advisor

Dr. Dianne Henderson
Vice President
Research

Charlie Astorino
President, Measurement

Lucas Kuhlmann
Chief Technology Officer

Extended

Catherine Hofmann
Vice President
State Partnerships

Tami Streinz
Vice President
Program Sales Support
Team

Tami Hrasky
Sr. Director
Operations

Sr. Director
Research

Amy Jenson
Manager
Operational Contract
Fulfillment

Director
Research

Dr. Melinda Taylor

Dr. Samuel Haring

Melissa Cantrell
Director, Prog. Mgt.
State Partnerships

Rose Babington
Director
State Partnerships

*Patty Ferrel
Lead Program Manager
State Partnerships
MDE/DOC

Jason Quehl
Director
Customer Care

Alicia Ogilvie
Sr. Product Mgr
WorkKeys

Susan Hirsch
Sr. Program Mgr.
Accessibility

*Michelle Klinzman

Project Coordinator BeckL);;hard
Operations Cust i

MDE/DOC WorkKeys SIISEE

Representatives

Customer Care

StarTek
Contracts Test Security Accommodations Soolhoind EUEI Ol RRIGDIEE Pkg & Distrib
Lauri Chappell Michael Clifton Mira Monroe Reporting As_surance Repori!ng MDE MDOC
Wynnette Slaymaker Sheila Happel eMetric Pearson IPAK, Inc.
= ey Personnel Points of Escalation Executive Leadership Subcontractor
IR Ky Persomne Prgora Toort

4.9. Subcontractors

The Contractor will utilize the following subcontractors:
A. StarTek, Inc. — Customer care help desk

8200 E. Maplewood Ave., Suite 100
Greenwood Village, CO 80111-4813
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B. NCS Pearson — Outbound distribution, inventory management, test book security
scanning, and scan/edit of paper assessment material orders for MDE.
2510 North Dodge St.
lowa City, IA 52245

C. IPAK — Outbound distribution of paper assessment material orders for MDOC.
1599 Admiral Wilson Blvd.
Pennsauken, NJ 08109

4.10. Disclosure of Subcontractors
If the Contractor intends to utilize subcontractors, the Contractor must disclose the following:

The legal business name; address; telephone number;

A description of subcontractor’s organization and the services it will provide;
Information concerning subcontractor’s ability to provide the Contract Activities.

The relationship of the subcontractor to the Contractor.

Whether the Contractor has a previous working experience with the subcontractor. If
yes, provide the details of that previous relationship.

A complete description of the Contract Activities that will be performed or provided by
the subcontractor.

moow>

AL

4.11. Security
The Contractor will be subject the following security procedures:

A. MDOC

The Contractor/subcontractor and any staff assigned to this contract will be subject to the
following security procedures:
1) No active warrants or pending charges on any staff assigned to this contract.

2) MDOC reserves the right to approve, decline, or remove Contractor and subcontractor
staff from providing services on this Contract.

3) Not under investigation or under disciplinary action of the Michigan Department of
Licensing and Regulatory Affairs.

4) Has not engaged in sexual abuse in a prison, jail, lockup, community confinement
facility, juvenile facility or other institution as defined in 42 U.S.C. 1997.

5) Has not been convicted of engaging in, attempting to engage in or conspiracy to engage
in sexual activity facilitated by force, overt or implied threats of force or coercion, or if the
victim did not consent or was unable to consent or refuse.

6) Has not been civilly or administratively adjudicated to have engaged in the activity
described in Number E. above.

7) The MDOC may investigate the Contractor/subcontractor’s personnel before they may
have access to MDOC facilities and systems. The scope of the background check is at
the discretion of the MDOC and the results will be used to determine
Contractor/Subcontractor’s personnel eligibility for working within MDOC facilities and
systems. The investigations will include Michigan State Police Background checks
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(ICHAT) and the Law Enforcement Information Network (LEIN) and may include the
National Crime Information Center (NCIC). Proposed Contractor/subcontractor
personnel may be required to complete and submit an RI-8 Fingerprint Card for the
NCIC Fingerprint Check. Any request for background checks will be initiated by the
MDOC and will be reasonably related to the type of work requested.

The Contractor/subcontractor’s personnel must be LEIN cleared and received written
approval from the MDOC’s Program Manager and Contract Manager initially and
annually by MDOC prior to any work with MDOC offenders. Any
Contractor/subcontractor staff with an identified felony conviction must receive approval
through the MDOC Deputy Director or designee.

A completed LEIN Information Form for each staff assigned to the contract must be sent
to the MDOC-IntegratedCare-LEINS@michigan.gov and approved by MDOC prior to
Contractor/subcontractor’s personnel working with MDOC offenders and annually
following approval. There is no cost associated with the LEIN. The LEIN form will be
provided to the Contract awardee(s).

10) The Contractor/subcontractor must document if a Contractor/subcontractor’s personnel

assigned to the Contract is related to or acquainted with an offender incarcerated and
under the jurisdiction of the MDOC. For Contractor/subcontractor’s personnel who are
related to or acquainted with an offender, the Contractor/subcontractor’s staff member
must complete the Offender Contact Exception Request (CAJ-202) and submit it to the
MDOC Program Manager or designee. The Contractor must ensure its personnel and
subcontractor’s personnel complete the form and notify the MDOC Program Manager of
any changes throughout the contract term.

11) The Contractor/subcontractor’s personnel will be required to enter State facilities. The

State may require the Contractor/subcontractor’s personnel to wear State-issued
identification badges.

12) The Contractor/subcontractor’s personnel must anticipate delays when visiting any

correctional facility due to issues within the facility.

13) The Contractor/subcontractor’s personnel must comply with the State's security and

acceptable use policies for State IT equipment and resources. See
http://www.michigan.gov/dtmb/0,4568,7-150-56355_56579_56755---,00.html. Contractor/subcontractor
personnel must also agree to the State's security and acceptable use policies before the
Contractor/subcontractor personnel will be accepted as a resource to perform work for
the State. The Contractor must present these documents to prospective
Contractor/subcontractor personnel before the Contractor/subcontractor presents the
individual to the State as a proposed resource. Contractor/subcontractor personnel must
comply with all physical security procedures in place within the facilities where they are
working.

14) The MDOC reserves the right to deny access to any correctional facility to anyone who

fails to comply with any applicable State, Federal, or local law, ordinance or regulation or
whose presence may compromise the security of the facility, its offenders, or staff.
Weapons, alcoholic beverages, poison, and prescription drugs and controlled
substances without written certification of needs from a licensed physician (does not
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include medical supplies for the facility), cellular devices, cameras, and audio or visual
recording devices are prohibited from being brought into all MDOC correctional facilities.
Tobacco products and smoking also are prohibited both inside a correctional facility and
on facility grounds except as specifically authorized by MDOC policy. Wardens may
prohibit other items from being brought into their respective correctional facilities.

15) Security is the facility’s first priority and the Contractor/subcontractor and its personnel
must be responsive and respectful of these needs.

16) The Contractor/subcontractor and its personnel must comply with and cooperate with all
correctional facility rules, procedures and processes as well as State and federal laws.
Contractor/subcontractor personnel must ensure that they are complying with all facility
rules and regulations including, but not limited to, dress code and items allowed to be
possessed.

17) The Contractor/subcontractor personnel must follow the facility entry, exit, manifest
process, including the following:

a) The Contractor/subcontractor personnel will receive an orientation and training
by the MDOC on security, procedures, etc., inside the correctional facility. The
Contractor must maintain a copy of the Contractor/subcontractor personnel’s
training certificates in the appropriate file for auditing purposes.

b) The Contractor/subcontractor personnel must follow all MDOC rules, procedures
and security processes at all times.

c) The Contractor must ensure that all Contractor/subcontractor personnel working
in a correctional facility are familiar and in compliance with the necessary
routines and increased awareness of working inside a facility. Working inside the
facility requires that the Contractor/subcontractor personnel develop positive and
cooperative relationships with MDOC facility staff.

d) The Contractor/subcontractor personnel must report any concerns, issues, or
rule violations to the MDOC facility staff immediately.

e) The Contractor/subcontractor personnel must use the MDOC facility staff as a
resource for questions and guidance working with prisoners and inside a
correctional facility.

f) The Contractor/subcontractor personnel must defer to MDOC correctional facility
staff for directions. The Contractor/subcontractor personnel must remember they
are a guest in the facility and that security is the first priority of the facility.

B. MDE — See Section lll, 1.3, C. 13.

The Contractor must explain any additional security measures in place to ensure the security of
State facilities.

All Contractor's employees are issued Contractor’s identification badges and will adhere to any
security measures deemed necessary to the State including background checks through a State
selected vendor or other third party and wearing State issued identification badges.

5. Project Management
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5.1. Project Plan and Project Control

Project plan should identify items such as the required contact personnel; the date the project
plan must be submitted to the State; project management process; project breakdown
identifying sub-projects, tasks, and resources required; expected frequency and mechanisms for
updates/progress reviews; process for addressing issues/changes; and individuals responsible
for receiving/reacting to the requested information. The Contractor will provide their preliminary
project for review to the Agency Program Manager within 10 calendar days of the effective date.
The Contractor will revise in consultation with the OEAA Program Manager and resubmit as a
deliverable for final approval within 30 calendar days of the Effective Date. The plan must
include:

A. MDOC
1) Project Plan
The Contractor must submit a Project Plan as described above for MDOC.

2) Project Control

a. The Contractor must carry out this project under the direction and
control of MDOC.

b. Within 10 business days of the execution of the Contract, the Contractor
must submit the project plan to the State Program Manager for final
approval. This project plan must be in agreement with Section 5.1.A.
and must include the following:

1. The Contractor’s project organizational structure.

2. The Contractor’s staffing table with names and titles of personnel
assigned to the project. This must be in agreement with staffing of
accepted proposal. Necessary substitutions due to change of
employment status and other unforeseen circumstances may only
be made with prior approval of the State.

3) Timeline
The Contractor must submit to MDOC a Timeline for transition and project
deliverables that aligns with Section 5.1.A.1).

B. MDE
1) The Preliminary Project Plan must include the following:
a. MS Project Schedule
1. Internal milestones
2. Task durations
3. Deliverable target dates and critical paths
b. Project approach/Statement of Work
c. Scope Statement with a description of the deliverables to be provided
under this Contract.
d. Assumptions and exclusions
e. Critical success factors
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Initial resource plan with anticipated resources by organization, role,
and responsibility

Initial risk plan

Initial communication plan

Anticipated hardware, materials, and supplies to be provided by the
State in meeting the target dates established in the Preliminary Project

Plan

2) Project Control

a. The Contractor must carry out this project under the direction and
control of OEAA.
Within 10 business days of the execution of the Contract, the Contractor
must submit the project plan to the State Program Manager for final
approval. This project plan must be in agreement with Section 5.1.B.1).
and must include the following:

b.

1.
2.

5.

The Contractor’s project organizational structure.

The Contractor’s staffing table with names and titles of personnel
assigned to the project. This must be in agreement with staffing of
accepted proposal. Necessary substitutions due to change of
employment status and other unforeseen circumstances may only
be made with prior approval of the State.

The project work breakdown structure (WBS) showing sub-
projects, activities and tasks, and resources required and
allocated to each.

Contractor must use an automated tool for planning, monitoring,
and tracking the Contract’s progress and the level of effort of any
Contractor personnel spent performing Services under the
Contract. The tool must have the capability to produce:

a. Staffing tables with names of personnel assigned to
Contract tasks.

b. Project plans showing tasks, subtasks, deliverables, and
the resources required and allocated to each (including
detailed plans for all Services to be performed within the
next 30 calendar days, updated weekly or biweekly as
directed by the State PM).

c. Updates must include actual time spent on each task and
a revised estimate to complete.

d. Graphs showing critical events, dependencies and
decision points during the course of the Contract.

Any tool(s) used by the Contractor for such purposes must
produce information of a type and in a manner and format that will
support reporting in compliance with the State standards.
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3) Proposed Timeline
The Contractor must submit to MDE a Timeline for transition and project
deliverables that aligns with Section 5.1.B.1).

5.2. Meetings
The Contractor must attend the following meetings:

A. MDOC
Kick-Off Meeting: The Contractor must meet with the MDOC Program Manager and
other staff to discuss goals, expectations, transition and a project plan within 30 days of
the effective date.

The State may request other meetings, as it deems appropriate.

B. MDE
Throughout the term of the Contract, there will be many meetings pertaining to the tasks
covered by this Statement of Work between the Contractor and MDE. Participation of
the Contractor and Subcontractors is critical to the timely implementation of the work
skills test.

There are basic and specific meeting responsibilities. The basic meeting responsibilities
are required of the Contractor for all meetings identified for the Contract. Requirements
Gatherings and UATs are examples of basic meetings. Failure by the Contractor to
provide any of the responsibilities listed in this section may result in non-payment of all
costs related to the respective meeting(s) and require the Contractor to arrange and pay
for a replacement meeting(s). In addition, meetings that are held virtually/online will not
have any costs to the State that would normally be associated with in-person meetings.
Meetings change from in-person to virtual will be determined by mutually agreement
between the Contractor and OEAA.

1) Basic Meeting Responsibilities of Contractor
The Contractor will be responsible for conducting all basic meetings, including
arrangements and compensation for all meetings related to the implementation
activities as specified in this Statement of Work for the following:
a. In consultation with OEAA, identify meeting titles, dates, and attendees.
b. Locate, reserve and pay for a facility on the date(s) identified. The
facility must have:
1. Seating capacity for the expected attendees
2. A large display screen that can easily be seen by all attendees.
3. ADA compliance.
4. Unless specifically indicated to the contrary, all meetings will be
held in Lansing, Michigan.
c. Arrange and pay for overnight accommodations for multi-day meetings
for any attendee traveling between 50 and 150 miles to the meeting.

82



d. Arrange and pay for overnight accommodations for the night before, the
night(s) during, and the night following any meeting for any attendee
traveling more than 150 miles to the meeting.

Provide transportation for any attendee traveling out of the State.

f. Must have written approval from OEAA’s Director before transportation
arrangements are made.

g. Provide refreshments (water, coffee, tea, juice, soft drinks, and healthy
snacks) for all attendees.

h. Provide healthy lunches to all attendees for meetings lasting more than
four hours and beginning at or before 12 noon local time.

i. Prepare an agenda for the meeting.

j-  Send out and track invitations to each meeting.

1. Send copies of the agenda with invitations.

2. Provide copies of notes from previous meetings.

k. Set up and provide a sign-in sheet with the title and date of each
meetings.

1. Ensure that all attendees sign in, including Contractor’s staff,
OEAA staff, and all other attendees.

2. Set up a separate sign-in sheet for each date of a multi-day
meeting. For example, if one meeting lasts two days then there
must be a separate sign-in sheet for each day.

3. The original sign-in sheets must be given to OEAA within five
business days following the meeting.

4. The Contractor must retain a copy of the sign-in sheets for up to
two years following the end of the term of the Contract.

I.  Prepare and maintain accurate minutes of each meeting. The
Contractor must include an example of the minute’s structure that will
be used by staff with their proposal.

1. Send OEAA a copy of the minutes within three business days
following the meeting.

2. Publish final minutes and any stakeholder comments to a
password-protected shared data source.

2) Responsibilities of Contractor for Specific Meetings
The Contractor will be responsible for conducting all specific meetings, including
arrangement and compensation for all meetings related to the implementation
activities as specified in this Statement of Work and the following:
a. Weekly Management Meetings
1. OEAA Staff will meet at least monthly with the Contractor’s key
staff to review completed, current and future tasks and their
timelines.
a. During the first year of the Contract, or during peak times,
these meetings may be held weekly.
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b. The Contractor Leads for key tasks must attend these
meetings unless otherwise indicated in writing by OEAA.

c. OEAA reserves the right to require other Contractor staff,
key for specific activities, to attend one or more of these
meetings. OEAA will provide written notification (to the
Contractor’s Project Manager) requiring the attendance of
any such individual in reasonable time for the request to be
accommodated.

2. Four management meetings, one every three months, must be in-
person meetings, which can rotate between OEAA’s office in
Lansing, MI, and the Contractor’s primary facility. These meetings
are not the same as the Executive Management Meetings.

3. Web conferencing or teleconferencing can also be used.

b. Executive Management Meetings

1. At least three of each OEAA’s and the Contractor’s senior officers
must meet at least twice a year to review overall Contract
performance.

a. These are high-level meetings to review project goals,
assess foreseeable risks, address major issues, and
discuss financial matters.

b. The frequency of these meetings may be increased at the
discretion of OEAA’s Program Manager.

2. These are all in-person meetings.

3. The meetings will be held in rotation between the Contractor’s
primary facility and OEAA’s office in Lansing, MI.

4. The first meeting must be held within 60 calendar days of Contract
start date.

5. The OEAA Contract Change Request Control Statement must be
read at the beginning and at the conclusion of all executive
management meetings.

c. Technical Advisory Committee (TAC) Meetings
The TAC is a panel of nationally recognized assessment experts who
provide advice to OEAA on complex assessment-related issues. The
TAC meetings are conducted and coordinated by OEAA. They are
typically convened four times per year and last up to two days each.
Since most of the meetings tend to address assessment administration
topics, by invitation, OEAA may request the presence of two
representatives from the Contractor’s staff. Therefore, for budget
purposes the Contractor should plan on sending two staff, four times per
year, payable only in cases in which the staff is in attendance.
d. Orientation Meeting
If requested by the State, within 10 calendar days from execution
of the Contract, the Contractor will be required to attend an
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orientation meeting to discuss the content and procedures of the
Contract. The meeting must be held in Lansing, Michigan, at a
date and time mutually acceptable to the State and the Contractor.
The State shall bear no cost for the time and travel of the
Contractor for attendance at the meeting.

e. Performance Review Meetings
The Contractor must attend bi-weekly or monthly meetings to
review the Contractor’s performance under the Contract. The
meetings must be held in Lansing, Michigan, or by teleconference,
as mutually agreed by the State and the Contractor. The State
shall bear no cost for the time and travel of the Contractor for
attendance at the meeting.

The State may request other meetings, as it deems appropriate.

5.3. Reporting

A. MDOC

1)

2)

3)

B. MDE

The Contractor must indefinitely maintain records/reports of all testing for
reporting purposes.

The Contractor must send a batch report with each set of test results showing
scale score and level achieved. For electronic score reporting, Contractor will
activate a site profile for each test center electing to use this reporting option and
send an email notification once the profile is complete. Contractor will then send
emails to the sites when electronic score reports are available for download from
the secure WorkKeys website.

The State may request additional reports as it deems necessary at an agreed
upon fee.

A weekly project status report is required from the Contractor to the State Program
Manager on the topics of status, schedule, risks, issues, impediments, deliverables,
change control, and accomplishments, beginning upon execution of the Contract for the
duration of the Contract unless otherwise agreed to.

Reporting topics must include the following items:

1)
2)
3)
4)
5)
6)
7)
8)
9)

Project Status
Planned % Complete
Actual % complete
Current SUITE stage
Planned SUITE stage
Planned Start Date
Planned Finish Date
Planned Hours
Actual Start
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10) Actual Finish

11) Actual Hours

12) On Target for Completion (Y/N)

13) New Forecast Completion Date

14) # of Defects Identified

15) # of Defects Resolved

16) Pending Change Requests under the subheadings Corrective Actions and
Enhancements

17) Help Desk Issues

18) Team Changes

6. Pricing
6.1. Price Term
Pricing is firm for the entire length of the Contract.

6.2. Price Changes

After the initial Contract Term, adjustments will be based on changes in actual Contractor costs.
Any request must be supported by written evidence documenting the change in costs. The State
may consider sources, such as the Consumer Price Index; Producer Price Index; other pricing
indices as needed; economic and industry data; manufacturer or supplier letters noting the
increase in pricing; and any other data the State deems relevant.

Following the presentation of supporting documentation, both parties will have 30 days to review
the information and prepare a written response. If the review reveals no need for modifications,
pricing will remain unchanged unless mutually agreed to by the parties. If the review reveals that
changes are needed, both parties will negotiate such changes, for no longer than 30 days,
unless extended by mutual agreement.

The Contractor remains responsible for Contract Activities at the current price for all orders
received before the mutual execution of a Change Notice indicating the start date of the new
Pricing Period.

7. Ordering

7.1. Authorizing Document

The appropriate authorizing document for the Contract will be a signed Master Agreement and a
Delivery Order. The Contractor is not authorized to begin performance until receipt of a Delivery
Order.

7.1 Order Verification
The Contractor must have internal controls, approved by DTMB Central Procurement Services,
to verify abnormal orders and to ensure that only authorized individuals place orders.

8. Delivery
8.1 Delivery Programs
MDOC
A. The Contractor must deliver all testing materials in a secure approved package to the

School Office at the designated State facilities. The delivery location will be designated
on the material order form.
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B. The Contractor must explain in detail its delivery programs (e.g. standard delivery and
quick-ship), including any limitations such as quantity:

All shipments from Contractor are designated ‘Signature Required’ requiring the carrier
to physically hand off packages to authorized receivers. If staff are not available to
receive the delivery the packages will not be left on site, instead additional delivery
attempts will be made. Contractor schedules packaging and shipment of materials to
utilize standard ground shipping to meet delivery requirements. Expedited shipping
methods are available and used as needed as exceptions arise.

C. The Contractor must explain the transportation method (e.g. UPS, FedEx, Contractor
fleet, or other third-party carrier) it intends on utilizing in delivery of the Contract
Activities: Contractor has contracted with FedEx for delivery of packaged materials and
pickup of returns.

MDE - Please see Section Ill, 1.3, C.10 Packaging and Distribution and C.14
Procedures for School Return of Test Materials.

8.2 Packaging and Palletizing
MDOC
A. Shipping boxes must be marked with the Name of the Proposed Test.

B. The Contractor must ship all packages “F.O.B. Destination, within Government
Premises” with transportation charges included in the price. The State will not pay any
Packaging must be optimized to permit the lowest freight rate.

C. Shipments must be palletized whenever possible under manufacturer’s standard 4-way
shipping pallets.

MDE - Please see Section Ill, 1.3, C.10 Packaging and Distribution and C.14
Procedures for School Return of Test Materials.

9. Invoice and Payment
9.1. Invoice Requirements
A. MDOC

MDOC will only be invoiced for the tests Contractor scores. All invoices submitted to
MDOC must include: (a) MA number (b) date; (c) delivery order number; (d) quantity; (e)
description of the Contract Activities; (f) testing location (g) unit price; (h) shipping cost (if
any); and (i) total price.

Invoices must be received by MDOC within 30 calendar days of testing. Overtime,
holiday pay, and travel expenses will not be paid. Invoices may be emailed to
MDOCAP@michigan.gov. Questions and concerns regarding payment may also be
emailed to MDOCAP@michigan.gov.

B. MDE

The Contractor will submit invoices to MDE within 30 days after tests are scored, or not
later than August 30 in the testing year, whichever is earlier. All invoices will reflect
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actual work performed that meets the specification of this contract and using the
appropriate rates provided by the Contractor and accepted by MDE in Schedule B:
Pricing Sheet.

9.2. Payment Methods
The State will make payment for Contract Activities via Electronic Funds Transfer (EFT).

9.3. Procedure
A. MDOC

MDOC will only provide payment for tests registered and scored. Any discrepancies
regarding completion of a test must be resolved by the Contractor and MDOC prior to
submitting any invoice for payment.

B. MDE
MDE will only provide payment for tests registered and scored. Any discrepancies
regarding completion of a test must be resolved by the Contractor and MDE prior to
submitting any invoice for payment.

10. Liquidated Damages

The State and the Contractor hereby agree to the specific standards set forth in this Contract. It
is agreed between the Contractor and the State that the actual damages to the State as a result
of Contractor's failure to provide certain promised services expressly described below as a
“Liquidated Damages Event” would be difficult to determine exact accuracy. The State and the
Contractor therefore agree that liquidated damages as set out herein ("The Liquidated
Damages") shall be a reasonable approximation of the damages that shall be suffered by the
State as a result thereof. Accordingly, in the event of such damages, at the written direction of
the State, the Contractor shall pay the State the indicated amount as Liquidated Damages, and
not as a penalty.

Amounts due the State as Liquidated Damages, if not paid by the Contractor within 15 days of
notification of Damages, or assessment of such Damages. may be deducted by the State from
any money payable to the Contractor pursuant to this Contract. The State will notify the
Contractor in writing of any claim for Liquidated Damages pursuant to this paragraph on or
before the date the State deducts such sums from money payable to the Contractor.

Notwithstanding anything in this Contract to the contrary, Contractor shall not be liable for
damages arising out of a Liquidated Damages Event unless the State notifies the
Contractor in writing of its intention to assess the Liquidated Damages no later than 18
months after the corresponding test administration in each year of this Contract, or 18
months after the final testadministration and having received final Student level reports
under this Contract.

The Contractor shall not be liable for Liquidated Damages when, in the opinion of the State,
incidents or delays result directly from causes beyond the control and without the fault or
negligence of the Contractor. Such causes may include, but are not restricted to, acts of
God, fires, floods, epidemics, and labor unrest; but in every case the delays must be beyond
the control and without the fault or negligence of the Contractor. Contractor is not
responsible for Liquidated Damages if the incidents or delays are caused by the State, its
contractors or agents, or other third parties not within Contractor's control. It is the
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Contractor's obligation to notify the State and prior to the incidents or delays that may be
caused by the State, its contractor or agents, or other third parties not within Contractor's
control through the Project Management process prior to delay wherever possible.

Liquidated Damages Events are as follows:

(1 All Answer Documents Returned for Scoring: All materials must be returned
by schools in accordance with the Contractor's return procedures which are provided to
the schools during Contractor training and outlined in the supervisor manuals. It is a
requirement of this Contract that no completed answer folders are lost or destroyed by
Contractor once they are received by Contractor from each local school. Failure to meet
this requirement: $75 per completed answer document lost by Contractor.

(2) Final Work Skills Assessment Scores are Accurate: It is essential to the
credibility of MDE assessments that the scores produced are accurate. Contractor shall
compute final scores which are materially accurate according to the specifications provided
by MDE. This liquidated damage applies to any or all scores within any one (1) school
district. Failure to meet this requirement: $2,500 per district in which a final Work Skills
score is materially inaccurate when transmitted. This is the total assessable for any and all
scoring errors in final Work Skills scores in a district for all of the assessments atany grade
or subjectarea.

(3) Scanning, scoring. and datatransmission systems verified with a test deck:
Failure to verify the scanning, scoring, and data transmission systems with a test deck to the
State, its contractors or agents by a date in February of each year of this Contract, the date is
to be mutually agreed to by the parties within two (2) weeks following the annual kick-off
meeting, will result in liquidated damages of $10,000/day, including weekends and holidays,
until the systems are approved by the CCI for MOE or his or her designee as meeting the
specifications set forth in this Contract.

(5) Assessment Results Returned on Time: It is essential to the credibility of the MDE
assessments that the scores be returned on time. This date presumes that the State, its
contractors or agents have met their portions of the schedule. If not, the schedule will be
adjusted accordingly by mutual agreement of the parties, and the revised schedule will be used
for determination of whether the Contractor has met this portion of the requirements of this
Contract. Within two (2) weeks following the annual kick-off meeting for each year of this
Contract, the parties shall mutually agree to a date on which Contractor will deliver scored
match file(s) to the State, its contractors or agents. Failure to meet this delivery requirement:
$40,000 per weekday (including weekends). Notwithstanding anything in this Contract to the
contrary, if a record(s) is placed on hold for a reason, unrelated to the Contractor, the Contractor
will not be liable for Liquidated Damages under this subsection related to records on hold.
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STATE OF MICHIGAN

Master Agreement No. 210000000109
Work Skills Assessment for MDE and MDOC

Attachment A
TESTING STANDARDS
CERTIFICATE LEVELS

Bronze Level
Bronze certification requires competence in the following areas.

Applied Math
e Solve problems that require a single type of mathematics operation (addition,

subtraction, multiplication, and division) using whole number

e Add or subtract negative numbers

e Change numbers from one form to another using whole numbers, fractions, decimals, or
percentage

e Convert simple money and time units (e.g., hours to minutes)

Graphic Literacy
¢ Find one or two pieces of information in a graphic
e Fillin one or two pieces of information that are missing from a graphic

Workplace Documents
e |dentify main ideas and clearly stated details
e Choose the correct meaning of a word that is clearly defined in the reading
e Choose the correct meaning of common, everyday workplace words
¢ Choose when to perform each step in a short series of steps
e Apply instructions to a situation that is the same as the one in the reading material

Silver Level
In addition to the skills required for a Bronze certificate, Silver certification requires competence
in the following areas.

Applied Math
e Solve problems that require one or two operations

¢ Multiply negative numbers

¢ Calculate averages, simple ratios, simple proportions, or rates using whole numbers and
decimals

¢ Add commonly known fractions, decimals, or percentages (e.g., /2, 75, and 25%)

e Add up to three fractions that share a common denominator

e Multiply a mixed number by a whole number or decimal
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e Put the information in the right order before performing calculations

Graphic Literacy
e Find several pieces of information in one or two graphics

e Understand how graphics are related to each other

e Summarize information from one or two straightforward graphic

e |dentify trends shown in one or two straightforward graphics

e Compare information and trends shown in one or two straightforward graphics

Workplace Documents
e |dentify important details that may not be clearly stated
e Use the reading material to figure out the meaning of words that are not defined
e Apply instructions with several steps to a situation that is the same as the situation in the
reading materials
e Choose what to do when changing conditions call for a different action (follow directions
that include “if-then” statements)

Gold Level
In addition to the skills required for both Bronze and Silver certification, Gold certification
requires competence in the following areas:

Applied Math
¢ Decide what information, calculations, or unit conversions to use to solve the problem

e Look up a formula and perform single-step conversions within or between systems of
measurement

¢ Calculate using mixed units (e.g., 3.5 hours and 4 hours 30 minutes)

e Divide negative numbers

¢ Find the best deal using one- and two-step calculations and then comparing results

e Calculate perimeters and areas of basic shapes (rectangles and circles)

¢ Calculate percent discounts or markups

Graphic Literacy
e Sort through distracting information

e Summarize information from one or more detailed graphics
¢ Identify trends shown in one or more detailed or complicated graphics
e Compare information and trends from one or more complicated graphics

Workplace Documents
e Determine the correct meaning of a word based on how the word is used

¢ Identify the correct meaning of an acronym that is defined in the document

¢ Identify the paraphrased definition of a technical term or jargon that is defined in the
document

e Apply technical terms and jargon and relate them to stated situations
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e Apply straightforward instructions to a new situation that is similar to the one described
in the material

o Apply complex instruction that include conditions to a situations described in the
materials

Platinum Level

¢ Examinees receiving a score of 6 or above on all three of the Qualifying Assessments
receive the Platinum Certificate.
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STATE OF MICHIGAN

Master Agreement 210000000109
Work Skills Readiness Assessment for MDE and MDOC

SCHEDULE B
PRICING

Pricing includes all costs, including but not limited to, any one-time or set-up charges,
fees, and potential costs that Contractor may charge the State (e.g., shipping and
handling, per piece pricing, and palletizing).
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Schedule B — Attachment 1

MDOC Pricing Schedule:

Item Unit of Unit Price
Measure

1) Testing Materials including test | SET (all $27.75

booklets and answer sheets for all | three

three components: components) ($9;2.5
Individually)

i. Applied Math, ii. Graphic Literacy,

and iii. Work Place Documents.

2) Test Scoring Fee to include all SET (all $27.75

three components: three

o ) - components) | ($9:25

i. Applied Math, ii. Graphic Literacy, Individually)

and iii. Work Place Documents.

MDOC will pay for only tests the

Contractor scores.

3) Certificates to include EA $0.00

registration costs

4) CD-ROM version of the EA $0.00

database
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11
12
13

14
15
16
17
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19
20

21
22

23

24
25

26

27
28
29
30
31
32
33

Schedule B - Attachment 2

MDE Work Skills Pricing Sheet

Proposed Pricing for Annual School Testing

Work Skills Total:

. . Estimated . Total
RFP Section Unit Quantity Rate Per Unit Paper/Pencil
o . PS=per "
Description for Paper/Pencil Tests student (a) (b) (a)*(b)
Work Skills Test Section 1.3
Work Skills Test - Paper/Pencil 1.3A PS 112,000 | $ 27.75|$ 3,108,000.00
Work Skills Barcode Labels - Paper/Pencil C.9 PS 112,000 $ -
Packaging and Distribution - Paper/Pencil C.10 year 1 $ -
School Return of Test Materials C.14 year 400 $ -
Reporting of Students Missing Barcode Label C.14.b5 PS 500 $ -
Reporting on Missing Materials C.14.b6 ltem 1 $ -
Scanning and Scoring Print Documents C.15 year 1 $ 530,000.00 | $ 530,000.00
Subtotal for Paper/Pencil $ 3,638,000.00
Pre-ldentification of Students C.9. year 1 $ -
Tested Roster C18b, C18d3.6 year 1 $ -
Technical Report C.16 year 1 $ -
Document Retention and Storage C.17 year 1 $ -
Work Skills Test Subtotal $ 3,638,000.00
Additional Accommodation Materials Section 1.3 B
Spanish Version year 1 $ -
Arabic Version year 1 $ -
Large Type Printing each 50 $ -
Braille Printing each 10 $ -
Reader Script Printing each 410 $ -
Audio Accommodations Master:
General Audio Creation (regardless of media format) master 1 $ -
Audio - Spanish master 1 $ -
Additional Accommodation Materials Subtotal $ -
General Work Skills Administration Section 1.3
Planning for Kick-off Meeting & Cycle C.1 year 1 $ -
Kick Off Meeting C.3 year 1 $ 6,000.00 | $ 6,000.00
. . C5, C6c, C9a4,
?:Satli::y Assurance Plan, includng User Acceptance C9b4, C10c, ltem 1 $  320,000.00 | $ 320,000.00
9 C12c, C15g
Call Center and Reports C.6 Item 1 $ -
Test Administration Manual C.8 ltem 1 Included Included
Tra|n|r)g of Test Administrators and Technology 1581 each 3 $ )
Coordinators
Program Management (includes travel) 1.3.E year 1 $ 55,000.00 | $ 55,000.00
Project Plan and Project Control 5.1.B year 1 $ -
Weekly Management Meetings & Status Reports 5.2.B1,5.2.B2a | each 45 $ 500.00 | $ 22,500.00
Executive Management Meetings 5.2.B1,5.2.B2b each 1 $ 16,500.00 | $ 16,500.00
Technical Advisory Committee Meetings 5.2.B1,5.2.B2c | each 4 $ 80,000.00 | $ 320,000.00
Orientation Meeting 5.2.B1,5.2.B2d | one time 1 Included Included
Performance Review Meetings 5.2.B1,5.2.B2¢ each 24 $ -
General Work Skills Administration Subtotal $ 740,000.00
Paper/Pencil:

$ 4,378,000.00




STATE OF MICHIGAN

Master Agreement No. 210000000109
Work Skills Readiness Assessment for MDE and MDOC

SCHEDULE C
MDOC Service Level Agreements

MICHIGAN DEPARTIVIENT OF

CORRECTIONS

PROCUREMENT, MONITORING, AND CONVMPLIANCE DIVISION

Agency/Vendor: Works Skills Readiness Assessment

Contract #: 210000000109

Effective Date: November 15, 2020

Metric 1. Delivery:

Definition and Purpose

Delivery will be expected within 10 business days upon date of order. Delivery will be
made at the address on delivery order, in accordance with Schedule A Statement of
Work — General Requirements; Contract Standard 2.2 Delivery.

Data Source:

Delivery Order from MDOC location(s)
Deliverables received

Methodology:

Comparison of Delivery Order request to Deliverables received. If any exceptions to
the timeline are preapproved by Program Manager

Acceptable Standard:

Deliverables received within 10 business days from order request. The acceptable
standard is 100% of orders requested.

Service Level Credit

The MDOC may assess a 5% credit of the request order for each set of testing
materials not received within 10 business days of order request.

Extenuating circumstances will be reviewed by the MDOC Contract Manager before
any Service Credits are assessed.
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MICHIGAN DEPARTIVIENT OF

CORRECTIONS

PROCUREMENT, MONITORING, AND COMPLIANCE DIVISION

Agency/Vendor: Work Skills Readiness Assessment

Contract #: 210000000109

Effective Date: November 15, 2020

Metric 2. Security:

Definition and Purpose

Contractor staff that provide direct services to offenders (prisoner, parolee,
probationer), handle or may have access to offender records, or provides supervisory
services to staff performing these functions, must complete the Law Enforcement
Information Network (LEIN) Form at the start of the contract and annually thereafter,
as directed by the Michigan Department of Corrections. This is in accordance with
Schedule A Statement of Work — General Requirements; Contract Standard 4.10.A.3
Security.

Data Source:

The completed LEIN Information Form must be sent to the MDOC-PMCD-FOA-
LEINS@michigan.gov and approved by MDOC prior to Contract staff working with
MDOC offenders.

Methodology:

Comparison of Contractor staff to LEIN Information Forms approved. If any
exceptions to the timeline are preapproved by Program Manager

Acceptable Standard:

Receiving all completed LEIN Information Forms for all Contractor staff prior to the
start of Contract activities and annually thereafter. The acceptable standard is 100%
of LEIN Information Forms approved prior to working with MDOC offenders.

Service Level Credit

The MDOC may assess a $500 credit for each LEIN Information Form not approved
for Contractor staff prior to the start of Contract activities and annually thereafter.

Extenuating circumstances will be reviewed by the MDOC Contract Manager before
any Service Credits are assessed.
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STATE OF MICHIGAN

Master Agreement No. 210000000109
Work Skills Readiness Assessment for MDE and MDOC

SCHEDULE D
Contractor’s Privacy Policy

ACT Privacy Policy

Scope of this Notice

At ACT, Inc. we recognize the importance of protecting the privacy of personally identifying information
and believe that use and sharing of it is important to our mission of “Helping people achieve education and
workplace success.”

This Notice explains how ACT collects, uses, maintains, shares, and protects your information when you
visit ACT websites that provide a link to this Privacy Notice (collectively, the "Site"), as well as when you
provide your personally identifying information to us online and offline when you participate in ACT’s
assessments, programs, and services.

Children's Privacy

The Site is intended for use by education and workforce development professionals, other adults, high
school students engaged in college and career planning, and their parents. The portion of the Site that
collects personally identifying information from high school students (www.actstudent.org) is intended for
students 13 years old or older only. The Site is not intended to be used by children under the age of 13. If
you are under the age of 13, please do not use this Site.

Information ACT Collects

Personally identifying information

Personally identifying information is information that can identify you, such as your name and address. It
does not include anonymized, aggregate, or statistical information. Based on your relationship with us, you
may be asked to provide certain personally identifying information as described below. Certain information
is requested but not mandatory; ACT will identify which information is required.

e Assessment registration and services. When you register for or take an assessment from ACT, we
ask you to provide certain information including your name, home address, email address, telephone
number, date of birth, gender, race, ethnicity, citizenship status, year of high school graduation or
equivalent, religious affiliation, whether you are right- or left-handed, grade in school, high school
academic information, intended college major and occupational choice, college plans,
extracurricular plans, and your background, credit card information, photograph, disability, and
biometric data.

o International: If you are taking an assessment outside the United States, some of the
information ACT requests could be classified in your home country as sensitive personal
data or sensitive information according to your country’s data protection laws. This
includes age, gender, biometric data, race, ethnicity, health data such as a physical or
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learning disability, credit card information, as well as information related to your
background, including, political organizations and religious organizations.

o  Website visitors. When you visit the Site ACT may collect and store your internet protocol address
along with other non-personally identifiable information described below. When you are requesting
materials or information from ACT, we may ask you to provide your name, job title, address, email
address, birth date, and other personally identifying information, and your need for ACT materials.
If you are purchasing materials, ACT may ask for your credit card information.

e  Suppliers of services and goods to ACT. If you are a supplier of services or goods to ACT, such as a
test proctor, ACT may request your name, address, email address, telephone number, tax
identification number, date of birth, bank account information, and other personally identifying
information.

e Job applicants. If you are applying for employment with ACT, we will request your name, address,
email address, work and education history, as well as other personally identifying information
necessary to evaluate your application.

Non-personally Identifying Information

When you visit the Site, ACT may collect and store general Internet data, including your browser type, date
and time of access, which web pages on the Site you visited, the referring Uniform Resource Locator (URL),
and how long you spent on each page. This information may be collected to assist us in administering and
making improvements to the Site, to enhance security, and for statistical analysis. ACT may employ other
companies and individuals to facilitate these services (e.g., maintenance, analysis, audit, development), who
will have limited access to this data and only use it to perform those services on our behalf.

Non-personally identifying information also includes information collected through the Site, through online
assessments, and offline that is maintained by ACT in aggregate or de-identified form(s). This information
is collected and may be used for research purposes, to inform public policy and advocacy, and for reporting
purposes such as to education institutions, state agencies, and businesses.

How ACT Uses Personally Identifying Information

Personally identifying information collected through the Site, online assessments, or offline may be used to:

e Administer ACT assessments, provide requested services to you, and communicate with you
regarding assessments, programs, and services;

e Process requests for ACT assessments, programs, services, or information, and to communicate with

you regarding such requests;

Maintain your account, verify your identity, process payments, and collect debts you owe us;

Administer, review and/or improve the Site, ACT assessments, programs or services;

Conduct research and analysis consistent with ACT’s mission;

Invite you to participate in surveys consistent with ACT’s mission, including surveys regarding

ACT programs and services; and

e Provide you with marketing information about ACT assessments, programs, services, or special
offers from ACT.

Information Sharing and Disclosure

Consistent with ACT’s mission, it is important to share information with those who have a legitimate reason
to use it, or who can provide educational or career opportunities to you. ACT will not sell personally
identifying information we collect through this Site, through online assessments, or offline without your
explicit consent, nor disclose personally identifying information except as described in program or service
specific terms and conditions, or as set forth below.
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Generally

ACT may disclose personally identifying information:

e To ACT subsidiaries and affiliates;

e To others providing services to ACT or as necessary to deliver ACT’s assessments, programs, and
services. This includes information needed to verify an individual’s identity or for security
purposes.

e Asrequired by law, for subpoena or other legal processes;

e As necessary to investigate, take action on, or prevent suspected or actual illegal activities, fraud, or
potential threats to safety or personal physical safety; and

e To another company that acquires ACT or its assets, which will have responsibility for your
personally identifying information, as described in this Privacy Notice.

ACT Assessments, Programs, and Services

When you participate in ACT’s assessments, programs, or services, ACT may disclose personally
identifying information to:

e  Others that pay for you to take an assessment, program, or service, or receive a certificate of
achievement or credential relating to an assessment;

e Schools, school districts, state entities and/or their agents or representatives for educational,
research, and reporting purposes;

e Parents or legal guardians of minors under the age of 18;
Certain state and federal scholarship programs and agencies;
In limited situations, researchers conducting research consistent with ACT’s mission. Researchers
who receive any personally identifying information are required to protect the confidentiality and
security of this information.

International — Onward Transfer of Personally Identifying Information

If you are participating in ACT’s assessments, programs, and services outside the United States, or
requesting information about ACT assessments, programs, or services, note that your personally identifying
information may be transferred outside of your home country to the United States to ACT or a third party
service provider, and will be subject to use and disclosure under the laws of the United States. It may also
be accessible to law enforcement and national security authorities in the United States. When you
voluntarily register for or take an assessment, or access ACT programs and services, you provide personally
identifying information to us. If you do not provide mandatory personally identifying information, such as
name, gender, address and date of birth, you may not be able to complete certain online transactions, or
access or benefit from certain ACT assessments, programs, or services.

Marketing by Others

ACT honors your preferences with regard to sharing your personally identifying information with other
organizations for their marketing purposes. You will be given the choice prior to having your personally
identifying information shared with these other organizations for their marketing purposes.

Cookies and Web Beacons

When you access the Site, certain non-personally identifying information is automatically logged. This
information may include your operating system, screen settings, Web browser software, and referring
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website, if any. It is used for system improvement and administration, security, statistical analysis purposes,
and other internal business purposes.

The Site uses service providers for analytics purposes. These providers collect information about you
anonymously and report website trends without identifying individual visitors. These service providers use
their own cookies to track visitor interactions. Website owners can view a variety of reports containing
aggregate information about how visitors interact with their website so they can improve their website. ACT
does not control the cookies and their use may be governed by the privacy policies of the service providers
employing these cookies.

Cookies are small text files that a website can send to a user's browser for storage on the hard drive. Cookies
can make use of the Web easier by saving and administering status, preferences, and other user information.
Cookies used by the Site do not contain your personally identifying information.

The Site also uses Web beacons, which are small strings of code that deliver a graphic image on a Web page
or in an email message for the purpose of transferring data. ACT may use cookies and Web beacons to route
users through the Site, customize users' experiences on the Site, to help us send you information about
programs and services, and to improve the Site.

Most browsers are set to accept cookies but users can change the setting to block cookies. Although
disabling cookies will not interfere with your ability to access the Site, users will need to accept cookies to
use certain services on the Site, including test registration. Users can disable the ability of Web beacons to
capture information by blocking cookies.

Links and Websites

The Site may contain links to non-ACT affiliated websites. ACT does not control the privacy policies or
practices of these websites. You should review the privacy policy of the non-ACT affiliated website before
providing any information through these websites. ACT is not responsible for the content or practices of any
linked non-ACT affiliated websites, and provides these links solely for the convenience and information of
visitors to the Site.

Choice, Opt-Out, and How ACT Responds to Do Not Track Signals

ACT strives to provide you with choices about our use of your personally identifying information. Asa
user of the Site, as well as for offline purposes, you decide whether to proceed with activities that request
personally identifying information. However, if you do not provide the requested information you may not
be able to complete certain online transactions, have access to, or benefit from certain ACT assessments,
programs, or services.

ACT occasionally uses your personally identifying information to contact you regarding ACT assessments,
programs, and services. You will be provided instructions on how to opt out of receiving further marketing
communications by email. If you opt-out of receiving these marketing communications, note that you will
still receive program-related messages and similar transactional communications by email about your
registration for an ACT assessment or other services and programs in which you participate.

With respect to the Site and Do Not Track Signals, ACT conducts conversion tracking with other websites
such as Twitter and Facebook to collect data for purposes of tracking your use of ACT advertisements on
those websites. We also target ACT’s advertisements on social media websites, such as Facebook and
Twitter. This means that after visiting our Site, if you later log into Facebook or Twitter, an ACT
advertisement may appear. To learn more about your choices regarding online tracking, please visit these
sites:

http://www.aboutads.info/choices/ https://www.usa.gov/optout-instructions
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Access, Correction, and Deletion of Personally Identifying Information

If you need to update your contact information (address, email address and/or telephone number), please
contact ACT Customer Service at 1-800-498-6065 or customerservices@act.org.

Depending on your country, state, or locality of residence you may have additional rights regarding your
personal data. These rights may include the right to request deletion of some or all of your personal data, the
right to request access to or correction of your personal data, the right to withdrawal your consent to our use
of your personal data, the right to request restrictions on how we use or share your personal data, and the
right to lodge a complaint with your local supervisory authority. For requests of this type, please contact
ACT’s Data Protection Official listed below.

ACT will seek to meet all requests to delete personally identifying information unless it is required to be
retained for contractual or legal reasons as described in this Privacy Notice. Please be aware that all
assessment scores are maintained by ACT indefinitely and closing your account does not delete your
assessment scores.

ACT, Inc.

Attn: Vice President, Data Management
500 ACT Drive

P.O. Box 168

Towa City, 1A 52243-0168

DPO@act.org

Retention of Information

ACT will retain your information for as long as is necessary to fulfill any of the uses identified in this
Privacy Notice or to comply with applicable legal obligations.

Security and Confidentiality

Protecting the personally identifying information through the use of reasonable administrative, physical and
technical safeguards is important to ACT. We use secure sockets layer (SSL) transmission, a protocol for
establishing a secure connection for transmitting your personally identifying information. ACT has security
protocols and measures in place to protect your personally identifying information from unauthorized
access, alteration, and unlawful disclosure. When ACT disposes of personally identifying information, we
take reasonable measures to protect against unauthorized access to the information.
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STATE OF MICHIGAN

Master Agreement No. 210000000109
Work Skills Readiness Assessment for MDE and MDOC

SCHEDULE E
Contractor Hosted Software and Services

1. Definitions. In addition to the definitions found in the Contract Terms, for the purposes of this Contract, the

following terms have the following meanings:

a.

“Authorized Users” means all Persons authorized by the State to access and use the Software
under this Contract, subject to the maximum number of users specified in the applicable Statement
of Work.

“Harmful Code” means any: (a) virus, trojan horse, worm, backdoor or other software or hardware
devices the effect of which is to permit unauthorized access to, or to disable, erase, or otherwise
harm, any computer, systems or software; or (b) time bomb, drop dead device, or other software or
hardware device designed to disable a computer program automatically with the passage of time or
under the positive control of any Person, or otherwise prevent, restrict or impede the State's or any
Authorized User's use of such software.

“Hosted Services” means the hosting, management and operation of the various and separate
applications used to provide Services, each provided as Software as a Service (SaaS) and other
services for remote electronic access and use by the State and its Authorized Users as described
in one or more written, sequentially numbered, statements of work referencing this Contract,
including all Specifications set forth in such statements of work, which, upon their execution will be
attached as Schedule A to this Contract and by this reference are incorporated in and made a part
of this Contract.

“Integration Testing” has the meaning set forth in Section 4.2(c).

“Open-Source Components” means any software component that is subject to any open-source
copyright license agreement, including any GNU General Public License or GNU Library or Lesser
Public License, or other obligation, restriction or license agreement that substantially conforms to
the Open Source Definition as prescribed by the Open Source Initiative or otherwise may require
disclosure or licensing to any third party of any source code with which such software component is
used or compiled.

“Open-Source License” has the meaning set forth in Section 2.3.

“Operating Environment” means, collectively, the platform, environment and conditions on, in or
under which the Software is intended to be installed and operate, as set forth in the Statement of
Work, including such structural, functional and other features, conditions and components as
hardware, operating software and system architecture and configuration.

“Service Error’ means any failure of any Hosted Service to be Available or otherwise perform in
accordance with this Schedule.

“Specifications” means the specifications for the Software set forth in the applicable Statement of
Work and, to the extent consistent with and not limiting of the foregoing, the Documentation or any
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subsequently incorporated Business Requirement Documents (BRD’s) mutually agreed upon by
the parties after execution of the Contract.

j.  “State Materials” means all materials and information, including documents, data, know-how,
ideas, methodologies, specifications, software, content and technology, in any form or media,
directly or indirectly provided or made available to Contractor by or on behalf of the State in
connection with this Contract.

k. “Support Services” means the Software maintenance and support services Contractor is required
to or otherwise does provide to the State pursuant to this Schedule E and Exhibit 1 to this
Schedule E.

I.  “Technical Specification” means, with respect to any Software, the document setting forth the
technical specifications for such Software and included in the Statement of Work.

m. “User Data” means all data, information and other content of any type and in any format, medium
or form, whether audio, visual, digital, screen, GUI or other, that is input, uploaded to, placed into or
collected, stored, processed, generated or output by any device, system or network by or on behalf
of the State, including any and all works, inventions, data, analyses and other information and
materials resulting from any use of the Software by or on behalf of the State under this Contract,
except that User Data does not include the Software or data, information or content, including any
GUI, audio, visual or digital or other display or output, that is generated automatically upon
executing the Software without additional user input.

n. “Warranty Period” means the ninety (90) calendar-day period commencing on the date of the
State's Acceptance of the Software.

2. Hosted Software License Grant and Source Code Escrow.

o. Contractor License Grant. Contractor hereby grants to the State, exercisable by and through its

Authorized Users, a nonexclusive, royalty-free, irrevocable (except as provided herein) right and
license during the Term and such additional periods, if any, as Contractor is required to perform
Services under this Contract or any Statement of Work, to:

i. access and use the Hosted Services, including in operation with other software, hardware,
systems, networks and services, for the State’s business purposes, including for

Processing State Data;

ii. generate, print, copy, upload, download, store and otherwise Process all GUI, audio,
visual, digital and other output, displays and other content as may result from any access
to or use of the Hosted Services;

iii. prepare, reproduce, print, download and use a reasonable number of copies of the
Specifications and Documentation for any use of the Hosted Services under this Contract;
and

iv. access and use the Hosted Services and applications as may be necessary or useful for
the effective use of the Hosted Services hereunder, including for purposes of analysis,
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development, configuration, integration, testing, training, maintenance, support and repair,
which access and use will be without charge and not included for any purpose in any
calculation of the State’s or its Authorized Users’ use of the Hosted Services, including for
purposes of assessing any Fees or other consideration payable to Contractor or

determining any excess use of the Hosted Services as described in Section 2.2.

p. License Restrictions. The State will not: (a) rent, lease, lend, sell, sublicense, assign, distribute,

publish, transfer or otherwise make the Hosted Services available to any third party, except as
expressly permitted by this Contract or in any Statement of Work; or (b) use or authorize the use of
the Hosted Services or Documentation in any manner or for any purpose that is unlawful under
applicable Law.

g. Use. The State will pay Contractor the corresponding Fees set forth in the Contract or Statement
of Work for all Authorized Users access and use of the Hosted Services or Software. Such Fees
will be Contractor’s sole and exclusive remedy for use of the Hosted Services or Software,

including any excess use.

r.  Open-Source Licenses. Contractor will provide Software as a Service (SaaS) applications to deliver

the products and services set forth in the Agreement, which SaaS includes some incorporated
open source software (“OSS”) code. However, ACT’s Saa$S applications are not licensed through
an OSS. The parties agree and understand that the Customer’s does not receive ownership of the
SaaS$S applications used to provide the products and services, and Customer is not required to
agree to the terms of any open source licenses.

s. Source Code Escrow. Reserved.

2. Hosted Services Testing and Acceptance.

2.1 Hosted Service Preparation. Promptly upon the parties’ execution of a Statement of Work, Contractor will
take all steps necessary to make the applicable Hosted Services procured thereunder ready and available for the
State’s use in accordance with the Statement of Work and this Contract, including any applicable milestone date or
dates set forth in such Statement of Work.

a. Testing and Acceptance.

i. When Contractor notifies the State in writing that the Hosted Services are ready for use in
a production environment, the State will have thirty (30) days (or such other period as may
be agreed upon by the Parties in writing) from receipt of the notice to test the Hosted
Services to determine whether they comply in all material respects with the requirements
of this Contract and the Specifications.

ii. Upon completion of the State’s testing, the State will notify Contractor of its acceptance
(“Accept’ or “Acceptance”) or, if it has identified any noncompliance with the

Specifications, rejection (“Reject” or “Rejection”) of the Hosted Services. If the State
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3.

Rejects the Hosted Services, the State will provide a written list of items that must be
corrected. On receipt of the State’s notice, Contractor will promptly commence, at no
additional cost or charge to the State, all reasonable efforts to complete, as quickly as
possible and in any event within twenty (20) days (or such other period as may be agreed
upon by the Parties in writing) from receipt of the State’s notice, such necessary
corrections, repairs and modifications to the Hosted Services to bring them into full

compliance with the Specifications.

iii. If any corrective measures are required under Section 2.a.ii, upon completion of all such
measures, Contractor will notify the State in writing and the process set forth in Section
2.a.i and Section 2.a.ii will be repeated; provided that if the State determines that the
Hosted Services, as revised, still do not comply in all material respects with the

Specifications, the State may, in its sole discretion:

1. require the Contractor to repeat the correction, repair and modification process
set forth in Section 2.a.ii at no additional cost or charge to the State; or

2. terminate any and all of the relevant Statement of Work, this Contract and any
other Statements of Work hereunder.

iv. The parties will repeat the foregoing procedure until the State Accepts the Hosted
Services or elects to terminate the relevant Statement of Work as provided in Section
2.a.iii.2 above. If the State so terminates the relevant Statement of Work, Contractor must
refund to the State all sums previously paid to Contractor under such Statement of Work
within ten (10) Business Days of the State’s written notice of termination, and the State will

be relieved of all obligations thereunder.

Support Services.

Maintenance and Support Services. Contractor will provide Hosted Service maintenance and
support services (collectively, “Support Services”) in accordance with the provisions set forth in
this Schedule E and in the Service Level Agreement, attached as Exhibit 1 to this Schedule E

(the “Support Services and Service Level Agreement”).

Maintenance Services. Contractor will provide Hosted Service maintenance and support services
(collectively, “Software Support Services”) in accordance with the provisions of this Schedule E,
including Exhibit 1 to this Schedule E. The Software Support Services are included in the
Services, and Contractor may not assess any additional fees, costs or charges for such Software
Support Services. Contractor will continuously maintain the Hosted Services to optimize
Availability that meets or exceeds the Availability Requirement as defined in Exhibit 1 to this
Schedule E. Such maintenance services include providing to the State and its Authorized Users:
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all updates, bug fixes, enhancements, new releases, new versions and other
improvements to the Hosted Services, including the Software, that Contractor provides at

no additional charge to its other similarly situated customers; and

all such services and repairs as are required to maintain the Hosted Services or are
ancillary, necessary or otherwise related to the State’s or its Authorized Users’ access to
or use of the Hosted Services, so that the Hosted Services operate properly in accordance
with the Contract and this Schedule E.

c. Support Service Responsibilities.

Contractor will:

correct all Service Errors in accordance with the Support Service Level Requirements as
defined in Exhibit 1 to this Schedule E, including by providing defect repair, programming

corrections and remedial programming;
provide unlimited telephone support between the hours of 7 am and 7 pm, EST;

provide unlimited online support through website based support articles and tools, 24

hours a day, seven days a week;

provide online access to technical support bulletins and other user support information
and forums, to the full extent Contractor makes such resources available to its other

customers; and

respond to and Resolve Support Requests as specified in Exhibit 1 to this Schedule E.

4. Software and Service Warranties.

a. Contractor represents and warrants to the State that:

Contractor has, and throughout the Term and any additional periods during which
Contractor does or is required to perform the Services, including Hosted Services, will
have, the unconditional and irrevocable right, power and authority, including all permits
and licenses required, to provide the Services and grant and perform all rights and
licenses granted or required to be granted by it under this Contract;

neither Contractor’s grant of the rights or licenses hereunder nor its performance of any
Services or other obligations under this Contract does or at any time will: (i) conflict with or
violate any applicable law, including any law relating to data privacy, data security or
personal information; (ii) require the consent, approval or authorization of any
governmental or regulatory authority or other third party; or (iii) require the provision of any
payment or other consideration by the State or any Authorized User to any third party, and
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vi.

vii.

viii.

Contractor shall promptly notify the State in writing if it becomes aware of any change in
any applicable law that would preclude Contractor’s performance of its material obligations

hereunder;

as accessed and used by the State or any Authorized User in accordance with this
Contract and the Specifications, the Hosted Services, Documentation and all other
Services and materials provided by Contractor under this Contract will not infringe,
misappropriate or otherwise violate any Intellectual Property Right or other right of any
third party;

there is no settled, pending or, to Contractor’s knowledge as of the Effective Date,
threatened action, and it has not received any written, oral or other notice of any action
(including in the form of any offer to obtain a license): (i) alleging that any access to or use
of the Services, Hosted Services, or Software does or would infringe, misappropriate or
otherwise violate any Intellectual Property Right of any third party; (ii) challenging
Contractor’s ownership of, or right to use or license, any software or other materials used
or required to be used in connection with the performance or receipt of the Services, or
alleging any adverse right, title or interest with respect thereto; or (iii) that, if decided
unfavorably to Contractor, would reasonably be expected to have an actual or potential
adverse effect on its ability to perform the Services, including Hosted Services, or its other
obligations under this Contract, and it has no knowledge after reasonable investigation of

any factual, legal or other reasonable basis for any such litigation, claim or proceeding;

the Software, Services (including Hosted Services) will in all material respects conform to
and perform in accordance with the Specifications and all requirements of this Contract,
including the Availability and Availability Requirement provisions set forth in Exhibit 1 to
this Schedule E;

all Specifications are, and will be continually updated and maintained so that they continue
to be, current, complete and accurate and so that they do and will continue to fully
describe the Hosted Services in all material respects such that at no time during the Term
or any additional periods during which Contractor does or is required to perform the
Services will the Hosted Services have any material undocumented feature;

the Contractor Systems and Services (including Hosted Services) are and will remain free

of Harmful Code;

Contractor will not advertise through the Hosted Services (whether with adware, banners,
buttons or other forms of online advertising) or link to external web sites that are not
approved in writing by the State;

Contractor will perform all Services in a timely, professional and workmanlike manner with
a level of care, skill, practice and judgment consistent with generally recognized industry
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standards and practices for similar services, using personnel with the requisite skill,
experience and qualifications, and will devote adequate resources to meet Contractor’s
obligations (including the Availability Requirement and Support Service Level
Requirements) under this Contract;

x. During the term of this Contract, any audit rights contained in any third-party software
license agreement or end user license agreement for third-party software incorporated in
or otherwise used in conjunction with the Services, will apply solely to Contractor’s (or its
subcontractors) facilities and systems that host the Services (including any disaster
recovery site), and regardless of anything to the contrary contained in any third-party
software license agreement or end user license agreement, third-party software providers

will have no audit rights whatsoever against State systems or networks; and

xi. Contractor acknowledges that the State cannot indemnify any third parties, including but
not limited to any third-party software providers that provide software that will be
incorporated in or otherwise used in conjunction with the Services, and that
notwithstanding anything to the contrary contained in any third-party software license
agreement or end user license agreement, the State will not indemnify any third party

software provider for any reason whatsoever.

DISCLAIMER. EXCEPT FOR THE EXPRESS WARRANTIES IN THIS CONTRACT,
CONTRACTOR HEREBY DISCLAIMS ALL WARRANTIES, WHETHER EXPRESS, IMPLIED,
STATUTORY OR OTHERWISE UNDER OR IN CONNECTION WITH THIS CONTRACT OR ANY
SUBJECT MATTER HEREOF.

108



STATE OF MICHIGAN

Master Agreement No. 210000000109
Work Skills Readiness Assessment for MDE and MDOC

SCHEDULE E, Exhibit 1
Support Services and Services Level Agreement for Hosted Services

1. Definitions. For purposes of this Exhibit 1 to Schedule E, the following terms have the meanings set forth
below. Allinitial capitalized terms in this Schedule that are not defined in this Section 1 shall have the respective

meanings given to them in the Contract or its associated respective Schedules.
“Actual Uptime” means the total minutes in the Service Period that the Hosted Services are Available.
“Availability” has the meaning set forth in Section 3(a).
“Availability Requirement” has the meaning set forth in Section 3(a).
“Available” has the meaning set forth in Section 3(a).
“Contractor Service Manager” has the meaning set forth in Section 2.1.
“Corrective Action Plan” has the meaning set forth in Section 4.3.
“Critical Service Error” has the meaning set forth in Section 4.
“Exceptions” has the meaning set forth in Section 3.2.
“Force Majeure Event” has the meaning set forth in Section 5.1.
“High Service Error’ has the meaning set forth in Section 4.
“‘Hosted Services” has the meaning set forth in Schedule E.

“Low Service Error’ has the meaning set forth in Section 4.

“Medium Service Error’ has the meaning set forth in Section 4.
“Resolve” has the meaning set forth in Section 4.1(a).

“Scheduled Downtime” has the meaning set forth in Section 3.3.
“Scheduled Uptime” means the total minutes in the Service Period.

“Service Availability Credits” has the meaning set forth in Section 3.6(a).
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“Service Level Credits” has the meaning set forth in Section 4.2.

“Service Level Failure” means a failure to perform the Software Support Services fully in compliance with the

Support Service Level Requirements.

“Service Period” has the meaning set forth in Section 3(a).

“Software” has the meaning set forth in the Contract.

“Software Support Services” has the meaning set forth in Section 3.b of Schedule E.

“State Service Manager” has the meaning set forth in Section 2.2.

“State Systems” means the information technology infrastructure, including the computers, software, databases,

electronic systems (including database management systems) and networks, of the State or any of its designees.

“Support Request” has the meaning set forth in Section 4.

“Support Service Level Requirements” has the meaning set forth in Section 4.

“Term” has the meaning set forth in the Contract.

2. Personnel

2.1 Contractor Personnel for the Hosted Services. Contractor will appoint a Contractor employee to serve as

a primary contact with respect to the Services who will have the authority to act on behalf of Contractor in matters
pertaining to the receipt and processing of Support Requests and the Software Support Services (the “Contractor

Service Manager”). The Contractor Service Manager will be considered Key Personnel under the Contract.

2.2 State Service Manager for the Hosted Services. The State will appoint and, in its reasonable discretion,

replace, a State employee to serve as the primary contact with respect to the Services who will have the authority to
act on behalf of the State in matters pertaining to the Software Support Services, including the submission and

processing of Support Requests (the “State Service Manager”).

3. Service Availability and Service Availability Credits.

(a) Availability Requirement. Contractor will make the aggregate Hosted Services Available, as

measured over the course of each calendar month during the Term and any additional periods during which
Contractor does or is required to perform any Hosted Services (each such calendar month, a “Service Period”), at
least 99.5% of the time, excluding only the time the Hosted Services are not Available solely as a result of one or
more Exceptions (the “Availability Requirement”). “Available” means the Hosted Services are available and
operable for access and use by the State and its Authorized Users over the Internet in material conformity with the
Contract. “Availability” has a correlative meaning. The Hosted Services are not considered Available in the event of
a material performance degradation or inoperability of the Hosted Services, in whole or in part. The Availability
Requirement will be calculated for the Service Period as follows: (Actual Uptime — Total Minutes in Service Period
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Hosted Services are not Available Due to an Exception) + (Scheduled Uptime — Total Minutes in Service Period

Hosted Services are not Available Due to an Exception) x 100 = Availability.

3.2  Exceptions. No period of Hosted Service degradation or inoperability will be included in calculating
Availability to the extent that such downtime or degradation is due to any of the following (“Exceptions”):

(a) failures of the State’s or its Authorized Users’ internet connectivity;

(b) failures of State’s or its Authorize Users’ hardware, software, or technical services upon which

Contractor’s services are dependent, including but not limited to OEAA;

(c) Scheduled Downtime as set forth in Section 3.3.

3.3 Scheduled Downtime. Contractor must notify the State at least twenty-four (24) hours in advance of all

scheduled outages of the Hosted Services in whole or in part (“Scheduled Downtime”). All such scheduled outages
will: (a) last no longer than five (5) hours; (b) be scheduled between the hours of 12:00 a.m. and 5:00 a.m. during
weekdays, Eastern Time; last no longer than (8) hours during a day on the weekend; and (c) occur no more
frequently than once per week; provided that Contractor may request the State to approve extensions of Scheduled
Downtime above five (5) hours, and such approval by the State may not be unreasonably withheld or delayed.

Reserved.

3.4 Service Availability Reports. Within thirty (30) days after the end of each Service Period, Contractor will

provide to the State a report describing the Availability and other performance of the Hosted Services during that
calendar month as compared to the Availability Requirement. The report must be in electronic or such other form as
the State may approve in writing and shall include, at a minimum: (a) the actual performance of the Hosted Services
relative to the Availability Requirement; and (b) if Hosted Service performance has failed in any respect to meet or
exceed the Availability Requirement during the reporting period, a description in sufficient detail to inform the State of
the cause of such failure and the corrective actions the Contractor has taken and will take to ensure that the

Availability Requirement are fully met.

3.5 Remedies for Service Availability Failures.

(a) If the actual Availability of the Hosted Services is less than the Availability Requirement for any
Service Period, such failure will constitute a Service Error for which Contractor will issue to the State the following

credits on the fees payable under the Contract provided during the Service Period (“Service Availability Credits”):

Availability Credit of Fees
299.5% None
<99.5% but 299.0% $1,000
<99.0% but 295.0% $5,000
<95.0% $10,000

111



(b)  Any Service Availability Credits due under this Section 3.6 will be applied in accordance with
payment terms of the Contract,

(c) If the actual Availability of the Hosted Services is less than the Availability Requirement in any two
(2) of four (4) consecutive Service Periods, then, in addition to all other remedies available to the State, the State may
terminate the Contract on written notice to Contractor with no liability, obligation or penalty to the State by reason of
such termination.

3.6  Service Monitoring and Management. Contractor will continuously monitor and manage the Hosted

Services to optimize Availability that meets or exceeds the Availability Requirement. Such monitoring and

management includes:

(a) proactively monitoring on a twenty-four (24) hour by seven (7) day basis all Hosted Service

functions, servers, firewall and other components of Hosted Service security;

(b) if such monitoring identifies, or Contractor otherwise becomes aware of, any circumstance that is
reasonabily likely to threaten the Availability of the Hosted Service, taking all necessary and reasonable remedial
measures to promptly eliminate such threat and ensure full Availability; and

(c) if Contractor receives knowledge that the Hosted Service or any Hosted Service function or
component is not Available (including by written notice from the State pursuant to the procedures set forth herein):

(i)  confirming (or disconfirming) the outage by a direct check of the associated facility or facilities;

(i)  if Contractor’s facility check in accordance with clause (i) above confirms a Hosted Service
outage in whole or in part: (A) notifying the State in writing pursuant to the procedures set forth
herein that an outage has occurred, providing such details as may be available, including a
Contractor trouble ticket number, if appropriate, and time of outage; and (B) working all
problems causing and caused by the outage until they are Resolved as Critical Service Errors
in accordance with the Support Request Classification set forth in Section 4, or, if determined
to be an internet provider problem, open a trouble ticket with the internet provider; and

(iii) notifying the State that Contractor has fully corrected the outage and any related problems,
along with any pertinent findings or action taken to close the trouble ticket.

4. Support Service Level Requirements. Contractor will correct all Service Errors and respond to and Resolve all

Support Requests in accordance with the required times and other terms and conditions set forth in this Section 4

(“Support Service Level Requirements”), and the Contract.

4.1 Support Requests. The State will classify its requests for Service Error corrections in accordance with the

descriptions set forth in the chart below (each a “Support Request”’). The State Service Manager will notify
Contractor of Support Requests by email, telephone or such other means as the parties may hereafter agree to in

writing.
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Support Request Classification

Description:

Any Service Error Comprising or Causing any
of the Following Events or Effects

Critical Service Error

Issue affecting entire system or
single critical production function
and no workaround is
immediately available;

System down or operating in
materially degraded state;

Data integrity at risk; or

Widespread access interruptions.

High Service Error

Primary component failure that
materially impairs its
performance and no workaround
is immediately available; or

Data entry or access is materially
impaired on a limited basis.

Medium Service Error

Hosted Service is operating with
minor issues that can be
addressed with a temporary work
around;

Partial, non-critical loss of
functionality.

Low Service Error

Request for assistance,
information, or services that are
routine in nature;

Minor problem not impacting
service functionality.

(@) Response and Resolution Time Service Levels. Response and Resolution times will be measured

from the time Contractor receives a Support Request until the respective times Contractor has (i) responded to, in the

case of response time and (ii) Resolved such Support Request, in the case of Resolution time. “Resolve” (including

“‘Resolved”’, “Resolution” and correlative capitalized terms) means that, as to any Service Error, Contractor has

provided the State the corresponding Service Error correction and the State has confirmed such correction and its

acceptance thereof. Contractor will respond to and Resolve all Service Errors within the following times based on the

severity of the Service Error:

Support
Request
Classification

Service Level
Metric

(Required
Response Time)

Service Level Metric

(Required Resolution
Time)

Service Level
Credits

(For Failure to
Respond to any
Support Request
Within the

Service Level
Credits

(For Failure to
Resolve any
Support Request
Within the
Corresponding
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Corresponding
Response Time)

Required
Resolution Time)

Critical Service
Error

One (1) hour

Four (4) hours

$10,000 Credit
against Contract
Fees for the month in
which the initial
Service Level Failure
begins and $10,000
for each additional
hour or portion
thereof that the
corresponding
Service Error is not
responded to within
the required
response time.
Contractor shall not
be liable for
duplicative credits.

$10,000 credit
against Contract fees
for the month in
which the initial
Service Level Failure
begins and $10,000
the first additional
hour or portion
thereof that the
corresponding
Service Error remains
un-Resolved, which
amount will thereafter
double for each
additional one-hour
increment.
Contractor shall not
be liable for
duplicative credits.

High Service
Error

One (1) hour

Twenty-Four (24) hours

$5,000 credit against
Contract Fees for the
month in which the
initial Service Level
Failure begins and
$5,000 for each
additional hour or
portion thereof that
the corresponding
Service Erroris not
responded to within
the required
response time.
Contractor shall not
be liable for
duplicative credits.

$5,000 credit against
Contract Fees for the
month in which the
initial Service Level
Failure begins and
$5,000 for the first
additional hour or
portion thereof that
the corresponding
Service Error remains
un-Resolved, which
amount will thereafter
double for each
additional one-hour
increment.
Contractor shall not
be liable for
duplicative credits.

Medium Service Twenty-four (24) | Three (3) Business N/A N/A
Error hours Days
Low Service Five (5) Days Seven (7) Business N/A N/A
Error Days

(b) Escalation. With respect to any Critical Service Error Support Request, until such Support Request

is Resolved, Contractor will escalate that Support Request within sixty (60) minutes of the receipt of such Support

Request by the appropriate Contractor support personnel, including, as applicable, the Contractor Service Manager

and Contractor’'s management or engineering personnel, as appropriate.

4.2  Support Service Level Credits. Failure to achieve any of the Support Service Level Requirements for

Critical and High Service Errors will constitute a Service Level Failure for which Contractor will issue upon request to
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the State the corresponding service credits set forth in Section 4.1(a) (“Service Level Credits”) in accordance with
payment terms set forth in the Contract.

4.3  Corrective Action Plan. If two or more Critical Service Errors occur in any thirty (30) day period during (a)

the Term or (b) any additional periods during which Contractor does or is required to perform any Hosted Services,
Contractor will promptly investigate the root causes of these Service Errors and provide to the State within twelve (12)
Business Days of its receipt of notice of the second such Support Request an analysis of such root causes and a
proposed written corrective action plan for the State’s review, comment and approval, which, subject to and upon the
State’s written approval, shall be a part of, and by this reference is incorporated in, the Contract as the parties’
corrective action plan (the “Corrective Action Plan”). The Corrective Action Plan must include, at a minimum: (a)
Contractor's commitment to the State to devote the appropriate time, skilled personnel, systems support and
equipment and other resources necessary to Resolve and prevent any further occurrences of the Service Errors
giving rise to such Support Requests; (b) a strategy for developing any programming, software updates, fixes,
patches, etc. necessary to remedy, and prevent any further occurrences of, such Service Errors; and (c) time frames
for implementing the Corrective Action Plan. There will be no additional charge for Contractor’s preparation or
implementation of the Corrective Action Plan in the time frames and manner set forth therein.

5. Force Majeure.

5.1 Force Majeure Events. Subject to Section 5.3, neither party will be liable or responsible to the other party,

or be deemed to have defaulted under or breached the Contract, for any failure or delay in fulfilling or performing any
term hereof, when and to the extent such failure or delay is caused by: acts of God, flood, fire or explosion, war,
terrorism, invasion, riot or other civil unrest, embargoes or blockades in effect on or after the date of the Contract,
national or regional emergency, or any passage of law or governmental order, rule, regulation or direction, or any
action taken by a governmental or public authority, including imposing an embargo, export or import restriction, quota
or other restriction or prohibition (each of the foregoing, a “Force Majeure Event”), in each case provided that: (a)
such event is outside the reasonable control of the affected party; (b) the affected party gives prompt written notice to
the other party, stating the period of time the occurrence is expected to continue; (c) the affected party uses diligent
efforts to end the failure or delay and minimize the effects of such Force Majeure Event.

5.2 State Performance; Termination. In the event of a Force Majeure Event affecting Contractor’s

performance under the Contract, the State may suspend its performance hereunder until such time as Contractor
resumes performance. The State may terminate the Contract by written notice to Contractor if a Force Majeure Event
affecting Contractor’s performance hereunder continues substantially uninterrupted for a period of five (5) Business
Days or more. Unless the State terminates the Contract pursuant to the preceding sentence, any date specifically
designated for Contractor’s performance under the Contract will automatically be extended for a period up to the
duration of the Force Majeure Event.

5.3 Exclusions; Non-suspended Obligations. Notwithstanding the foregoing or any other provisions of the

Contract or this Schedule:

(@) in no event will any of the following be considered a Force Majeure Event:
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(i)

(ii)

shutdowns, disruptions or malfunctions of Contractor Systems or any of Contractor’s
telecommunication or internet services other than as a result of general and widespread

internet or telecommunications failures that are not limited to the Contractor Systems; or

the delay or failure of any Contractor Personnel to perform any obligation of Contractor

hereunder unless such delay or failure to perform is itself by reason of a Force Majeure Event.
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SCHEDULE F
Data Security Requirements

1. Definitions. For purposes of this Schedule, the following terms have the meanings set forth below.
All initial capitalized terms in this Schedule that are not defined in this Section 1 shall have the respective
meanings given to them in the Contract.

“Contractor Security Officer” has the meaning set forth in Section 2 of this Schedule.
“Contractor Systems” has the meaning set forth in Section 5 of this Schedule.

“FedRAMP” means the Federal Risk and Authorization Management Program, which is a federally
approved risk management program that provides a standardized approach for assessing and monitoring
the security of cloud products and services.

“FISMA” means the Federal Information Security Modernization Act of 2014 (44 U.S.C. § 3551 et seq.).

“‘Hosted Services” means the hosting, management and operation of the computing hardware, ancillary
equipment, Software, firmware, data, other services (including support services), and related resources
for remote electronic access and use by the State and its Authorized Users, including any services and
facilities related to disaster recovery obligations.

“NIST” means the National Institute of Standards and Technology.
“PSP” means the State’s IT Policies, Standards and Procedures
“PCI” means the Payment Card Industry.

“SSAE” means Statement on Standards for Attestation Engagements.

2. Contractor will appoint a Contractor employee to respond to the State’s inquiries regarding the
security of the Contractor Systems who has sufficient knowledge of the security of the Contractor
Systems and the authority to act on behalf of Contractor in matters pertaining thereto (“Contractor
Security Officer”). The Contractor Security Officer will be considered Key Personnel under the Contract.

3. Protection of the State’s Confidential Information. Throughout the Term and at all times in
connection with its actual or required performance of the Services, Contractor will:

3.1. the Software must be hosted in a secure cloud solution, and Contractor’s hosting vendor must
maintain an annual SSAE 16 SOC 2 Type 1 audit for the Hosted Services throughout the Term, and
ACT’s hosting vendor must maintain FedRAMP certification for the Hosted Services throughout the
Term, and in the event the contractor’s hosting vendor is unable to maintain FedRAMP certification,
the State may move the Software to an alternative provider, at contractor’s sole cost and expense;

3.2. ensure that the Software and State Data is securely hosted, supported, administered, and
accessed in a data center and backup data center that resides in the continental United States;’



3.3. maintain and enforce an information security program including safety and physical and
technical security policies and procedures with respect to its Processing of the State’s Confidential
Information that comply with Center for Internet Security (CIS) Controls.

3.4. provide technical and organizational safeguards against accidental, unlawful or unauthorized
access to or use, destruction, loss, alteration, disclosure, transfer, commingling or processing of such
information that ensure a level of security appropriate to the risks presented by the processing of the
State’s Confidential Information and the nature of such Confidential Information, consistent with best
industry practice and standards;

3.5. take all reasonable measures to:

(a) secure and defend all locations, equipment, systems and other materials and facilities
employed in connection with the Services against “hackers” and others who may seek,
without authorization, to disrupt, damage, modify, access or otherwise use Contractor
Systems or the information found therein; and

(b) prevent (i) the State and its Authorized Users from having access to the data of other
customers or such other customer’s users of the Services; (ii) the State’s Confidential
Information from being commingled with or contaminated by the data of other customers or
their users of the Services; and (iii) unauthorized access to any of the State’s Confidential
Information;

3.6. ensure that State Data is encrypted in transit and at rest using AES 256 bit or higher encryption;
3.7. Reserved.

3.8. As applicable, ensure the Hosted Services support Identity Federation/Single Sign-on (SSO)
capabilities using Security Assertion Markup Language (SAML) or comparable mechanisms;

3.9. ensure the Hosted Services have multi-factor authentication for privileged/administrative
access; and

3.10. assist the State, at no additional cost, with development and completion of a system security
plan using the State's automated governance, risk and compliance (GRC) platform.

4. Unauthorized Access. Contractor may not access, and shall not permit any access to, State
systems, in whole or in part, whether through Contractor’s Systems or otherwise, without the State’s
express prior written authorization. Such authorization may be revoked by the State in writing at any time
in its sole discretion. Any access to State systems must be solely in accordance with the Contract and
this Schedule, and in no case exceed the scope of the State’s authorization pursuant to this Section 4.
All State-authorized connectivity or attempted connectivity to State systems shall be only through the
State’s security gateways and firewalls and in compliance with the State’s security policies set forth in the
Contract as the same may be supplemented or amended by the State and provided to Contractor from
time to time.

5. Contractor Systems. Contractor will be solely responsible for the information technology
infrastructure, including all computers, software, databases, electronic systems (including database
management systems) and networks used by or for Contractor in connection with the Services
(“Contractor Systems”) and shall prevent unauthorized access to State systems through the Contractor
Systems.

6. Security Audits. During the Term, Contractor will:



6.1. maintain complete and accurate records relating to its data protection practices, IT security
controls, and the security logs of any of the State’s Confidential Information, including any backup,
disaster recovery or other policies, practices or procedures relating to the State’s Confidential
Information and any other information relevant to its compliance with this Schedule;

6.2. upon the State’s request, make applicable, non-confidential, non-secure, or trade secreti
records, appropriate personnel and relevant materials available during normal business hours for
inspection and audit by the State or an independent data security expert that is reasonably
acceptable to Contractor, provided that the State: (i) gives Contractor at least ten (10) Business Days
prior notice of any such audit; (ii) undertakes such audit no more than once per calendar year, except
for good cause shown; and (iii) conducts or causes to be conducted such audit in a manner designed
to minimize disruption of Contractor’s normal business operations and that complies with the terms
and conditions of all data confidentiality, ownership, privacy, security and restricted use provisions of
the Contract. The State may, but is not obligated to, perform such security audits, which shall, at the
State’s option and request, include penetration and security tests, of any and all Contractor Systems
and their housing facilities and operating environments; and

6.3. if requested by the State, provide a copy of Contractor’s hosting vendor SSAE 16 SOC 2 Type 1
audit report to the State within thirty (30) days after Contractor’s receipt of such report. Any such
audit reports will be recognized as Contractor’'s Confidential Information.

6.4. if requested by the State, provide a copy of Contractor’s hosting vendor FedRAMP System
Security Plan. The System Security Plan will be recognized as Contractor’'s Confidential Information.

7. Nonexclusive Remedy for Security Breach. Any failure of the Services to meet the requirements
of this Schedule with respect to the security of any State Data or other Confidential Information of the
State, including any related backup, disaster recovery or other policies, practices or procedures, is a
material breach of the Contract for which the State, at its option, may terminate the Contract immediately
upon written notice to Contractor without any notice or cure period, and Contractor must promptly
reimburse to the State any Fees prepaid by the State prorated to the date of such termination.
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SCHEDULE |
Federal Provisions Addendum

The provisions in this addendum may apply if the purchase will be paid for in whole or in part with funds obtained from
the federal government. If any provision below is not required by federal law for this Contract, then it does not apply
and must be disregarded. If any provision below is required to be included in this Contract by federal law, then the
applicable provision applies and the language is not negotiable. If any provision below conflicts with the State’s terms
and conditions, including any attachments, schedules, or exhibits to the State’s Contract, the provisions below take
priority to the extent a provision is required by federal law; otherwise, the order of precedence set forth in the Contract
applies. Hyperlinks are provided for convenience only; broken hyperlinks will not relieve Contractor from compliance
with the law.

5. Federally Assisted Construction Contracts. If this contract is a “federally assisted construction contract” as
defined in 41 CRF Part 60-1.3, and except as otherwise may be provided under 41 CRF Part 60, then during
performance of this Contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during employment without
regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall
include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The Contractor will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not apply
to instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with the Contractor's
legal duty to furnish information.

(4) The Contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union
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or workers' representatives of the Contractor's commitments under this section, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

(5) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

(6) The Contractor will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his books, records, and accounts by the administering agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or with
any of the said rules, regulations, or orders, this Contract may be canceled, terminated, or suspended in whole
or in part and the Contractor may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24,
1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246
of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by
law.

(8) The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as the administering agency
may direct as a means of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency, the Contractor may request
the United States to enter into such litigation to protect the interests of the United States.

Davis-Bacon Act (Prevailing Wage)

a. |If applicable, the Contractor (and its Subcontractors) for prime construction contracts in excess of
$2,000 must comply with the Davis-Bacon Act (40 USC 3141-3148) as supplemented by Department of
Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering
Federally Financed and Assisted Construction”).

b. The Contractor (and its Subcontractors) shall pay all mechanics and laborers employed directly on the
site of the work, unconditionally and at least once a week, and without subsequent deduction or rebate
on any account, the full amounts accrued at time of payment, computed at wage rates not less than those
stated in the advertised specifications, regardless of any contractual relationship which may be alleged
to exist between the Contractor or subcontractor and the laborers and mechanics;

c. The Contractor will post the scale of wages to be paid in a prominent and easily accessible place at the
site of the work;
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10.

1.

12.

13.

d. There may be withheld from the Contractor so much of accrued payments as the contracting officer
considers necessary to pay to laborers and mechanics employed by the Contractor or any Subcontractor
on the work the difference between the rates of wages required by the Contract to be paid laborers and
mechanics on the work and the rates of wages received by the laborers and mechanics and not refunded
to the Contractor or Subcontractors or their agents.

Copeland “Anti-Kickback” Act. If applicable, the Contractor must comply with the Copeland “Anti-Kickback”
Act (40 USC 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the
United States”), which prohibits the Contractor and subrecipients from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the compensation to
which he or she is otherwise entitled.

Contract Work Hours and Safety Standards Act. If the Contract is in excess of $100,000 and involves
the employment of mechanics or laborers, the Contractor must comply with 40 USC 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5), as applicable.

Rights to Inventions Made Under a Contract or Agreement. If the Contract is funded by a federal “funding
agreement” as defined under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the substitution of parties, assignment
or performance of experimental, developmental, or research work under that “funding agreement,” the
recipient or subrecipient must comply with 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

Clean Air Act. If this Contract is in excess of $150,000, the Contractor must comply with all applicable
standards, orders, and regulations issued under the Clean Air Act (42 USC 7401-7671q) and the Federal
Water Pollution Control Act (33 USC 1251-1387). Violations must be reported to the federal awarding agency
and the regional office of the Environmental Protection Agency.

Debarment and Suspension. A “contract award” (see 2 CFR 180.220) must not be made to parties listed on the
government-wide exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines
at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part
1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties debarred,
suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory
authority other than Executive Order 12549.

Byrd Anti-Lobbying Amendment. If this Contract exceeds $100,000, bidders and the Contractor must file the
certification required under 31 USC 1352.

Procurement of Recovered Materials. Under 2 CFR 200.322, a non-Federal entity that is a state agency or
agency of a political subdivision of a state and its contractors must comply with section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002
include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR
part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and establishing an affirmative procurement program for
procurement of recovered materials identified in the EPA guidelines.
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Byrd Anti-Lobbying Certification

The following certification and disclosure regarding payments to influence certain federal transactions are
made under FAR 52.203-11 and 52.203-12 and 31 USC 1352, the “Byrd Anti-Lobbying Amendment.”
Hyperlinks are provided for convenience only; broken hyperlinks will not relieve Contractor from compliance
with the law.

1. FAR 52.203-12, “Limitation on Payments to Influence Certain Federal Transactions” is hereby
incorporated by reference into this certification.

2. The bidder, by submitting its proposal, hereby certifies to the best of his or her knowledge and belief that:

a.

No federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, an officer or
employee of Congress, or an employee of a member of Congress on his or her behalf in connection
with the awarding of any federal contract, the making of any federal grant, the making of any federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment or modification of any federal contract, grant, loan, or cooperative agreement;

If any funds other than federal appropriated funds (including profit or fee received under a covered
federal transaction) have been paid, or will be paid, to any person for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, an officer or employee of
Congress, or an employee of a member of Congress on his or her behalf in connection with this
solicitation, the bidder must complete and submit, with its proposal, OMB standard form LLL,
Disclosure of Lobbying Activities, to the Solicitation Manager; and

He or she will include the language of this certification in all subcontract awards at any tier and require
that all recipients of subcontract awards in excess of $150,000 must certify and disclose accordingly.

3. This certification is a material representation of fact upon which reliance is placed at the time of Contract
award. Submission of this certification and disclosure is a prerequisite for making or entering into this
Contract under 31 USC 1352. Any person making an expenditure prohibited under this provision or who
fails to file or amend the disclosure form to be filed or amended by this provision is subject to a civil penalty
of not less than $10,000, and not more than $100,000, for each such failure.

Signed by:

[Type name and title]

[Type company name]

Date:
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