State of Michigan

Records Management Services

Guide — Retention of Elections Records
This guide accompanies General Schedule #23 - Elections Records.

Public Records

The Michigan Freedom of Information Act (FOIA) (MCL 15.231-15.246) defines public records as
recorded information “prepared, owned, used, in the possession of, or retained by a public
body in the performance of an official function, from the time it is created.”

Retention and Disposal Schedules
Michigan law (MCL 399.811 and 750.491) requires that all public records be listed on an
approved Retention and Disposal Schedule that identifies the amount of time that records must
be kept to satisfy administrative, legal, fiscal and historical needs. Schedules identify when
records may be destroyed, and when certain records should be sent to the Archives of Michigan
for permanent preservation. Records cannot be destroyed unless their disposition is authorized
by an approved Retention and Disposal Schedule. All schedules are approved by the Records
Management Services, the Archives of Michigan, and the State Administrative Board. There are
two types of schedules that government agencies may use:
= General Schedules: cover records that are common to a particular type of government
agency, such as a clerk’s office. General schedules may not address every single record that
a particular agency may have in its possession. General schedules do not mandate that any
of the records listed on the schedule be created. However, if they are created in the normal
course of business, the general schedule establishes a minimum retention period for them.
= Agency-Specific Schedules: cover records that are that are unique to a particular
government agency, and that are not listed on a general schedule. Agency-specific
schedules always override general schedules if a record is covered on both types of
schedules. Agency-specific schedules only address the records of the agency named on the
schedule and may not be used by another agency.

Record Maintenance

Records can exist in a wide variety of formats, including paper, maps, photographs, microfilm,
digital images, email messages, databases, etc. The record series listed on this general schedule
do not specify the format that the record may exist in, because each agency that follows this
schedule may choose to retain its records using different recording media. Local government
agencies are responsible for ensuring that all of their records (regardless of format) are
properly retained and remain accessible during this entire retention period. All records need to
be stored in a secure and stable environment that will protect them from tampering, damage,
and degradation. Electronic records are dependent upon specific hardware and software to be
accessed and used. It is important to understand that the original technology that is used to
create electronic records will eventually become obsolete. As a result, local government
agencies should work with their information technology staff to develop preservation plans for
retaining electronic records with long-term (more than 10 years) retention requirements.



Various laws (including the Records Reproduction Act, MCL 24.401-24.406) identify acceptable
formats for retaining public records; agencies are responsible for understanding and complying
with these laws.

Suspending Destruction

Local government agencies must immediately cease the destruction of all relevant records
(even if destruction is authorized by an approved Retention and Disposal Schedule) if they
receive a FOIA request, if they believe that an investigation or litigation is imminent, or if they
are notified that an audit, investigation, or litigation has commenced. If relevant records exist in
electronic formats (such as email, digital images, word processed documents, databases,
backup tapes, etc.), the agency may need to notify its information technology staff. Failure to
cease the destruction of relevant records could result in penalties.

Disaster Preparedness and Response

Local government agencies should identify which of their records are vital and need to be
protected in case a disaster occurs. A disaster plan is helpful to define how the agency will try
to prevent disasters and respond to disasters. If records are completely destroyed during a
disaster and are not recoverable, the agency should document which records were destroyed,
and when/how the destruction occurred. This information should be kept until the destroyed
records’ retention period is met. If records are damaged (but not destroyed) during a disaster,
the agency is responsible for recovering those records that have not met their retention period
yet. This may require the services of a vendor that specializes in disaster response. An online
guide is available to assist with disaster preparedness and response.

Public Disclosure

Select records series that are listed on this schedule may be exempt from public disclosure, in
accordance with the provisions of various state and federal laws. Please consult with your
attorney if you need additional information.

Preservation of Historical Records

Local government agencies generate some records with permanent historical value. These
records are designated for transfer to the Archives of Michigan when their retention period
with the creating agency ends. Local government agencies can contact the Archives for
assistance at govarchives@michigan.gov or at 517-335-2576. The Archives’ website has
additional information, https://www.michigan.gov/archivesofmichigan.

Non-record Material

General Schedule #1 addresses the retention of “non-record” materials. These documents are
broadly defined as drafts, duplicates, convenience copies, publications and other materials that
do not document agency activities or are not the official source of truth for the agency. These
materials can be disposed of when they no longer have reference value to the agency. Local
government agencies need to identify the “office of record” when multiple offices possess copies
of the same record. The “office of record” is responsible for following the retention period that
is specified. Duplicates do not need to be retained. Employees should keep non-record
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duplicates for the shortest amount of time necessary to satisfy their needs, and not longer than
the retention period of the official record. If the official record is destroyed (in compliance with
its Retention and Disposal Schedule), any non-record duplicates that still exist remain subject to
FOIA and litigation requests. A more comprehensive definition of “non-records” can be found in
the approved schedule.

Scanning

If original records will be scanned and the digital image will be used as the official record, they
must be scanned in compliance with the Records Reproduction Act (MCL 24.402 — 24.406).
Once scanning is completed, the digital image becomes the official record, and the original
paper record becomes a duplicate. Duplicate records do not need to be retained, and should be
promptly destroyed in compliance with the General Schedule for Non-records (General
Schedule #1). See the Records Management Guidance web page, Imaging/Scanning Records
section for more information.

Select Items on the General Schedule

e 205, 219, 307, 314: Destruction of election records must be suspended if “a petition for
recount has been filed and not completed or unless their destruction is stayed by an order
of a court.” (MCL 168.811) The records need to be retained until a Secretary of State order
to suspend destruction is lifted, or an investigation into defective ballots or voting
equipment is completed.

e 311: Local election commissions should define in writing what conditions makes a person no
longer eligible for appointment as an inspector.

e 314:If the electronic voting equipment is needed for an upcoming election, the original seal
of record may be broken to permit the transfer of these records to sealed ballot bags for
the remainder of their retention period in compliance with notification from the Secretary
of State.

e 324: Emergency paper poll lists are duplicate records.

e 331: The requirement to burn voter registration master cards at the end of their retention
period was removed from the law.

e 340: QVF serves as the official record of a voter’s request to be placed on the permanent
absentee ballot list. Clerks do not need to transfer applications to another clerk when the
voter moves.

e Poll Books: If other records, such as the statement of vote, vote tally, etc., are part of the
poll book, they will be retained with the poll book.

Records Management Can Help!

State of Michigan Records Management Services is available to assist government agencies
with their questions. Agencies may contact the Records Management Services at 517-335-9132
or via email at recordscenter@michigan.gov. Additional information is also available from the
Records Management Services’ website
https://www.michigan.gov/dtmb/services/recordsmanagement, including online training,
guidance documents, and general schedules.
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