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Attachment 1: Council of Lake Committees (October 30, 2017)



Council of Lake Committees
REPRESENTING THE FISHERY MANAGEMENT AGENCIES OF THE GREAT LAKES BASIN

2100 Commonwealth Blvd. October 30, 2017
Suite 100

Ann Arbor M1 48105-1563  Ms. Tinka Hyde

Tel: 734-662-3209 US EPA - Great Lakes National Program Office

77 West Jackson Boulevard
1854 TREATY AUTHORITY Chicago, IL 60604

CHIPPEWA-OTTAWA

RESOURCE AUTHORITY
Dear Ms. Hyde:

GREAT LAKES INDIAN

FISH AND WILDLIFE . " r -
COMMISSION As chair of the Council of Lake Committees (CLC), | am writing to express support for the

Keweenaw Stamp Sands Project and protection of Buffalo Reef in Lake Superior near Gay,

::::\2': :::: Michigan. This project proposes to dredge stamp sands from the trough adjacent to the reef,
remove stamp sands from the beach adjacent to the reef and stabilize the source pile to

il L L prohibit further migration of the stamp sands. The CLC consists of senior-level managers from

MINNESOTA DNR state, tribal, and provincial fishery management agencies on the Great Lakes. By facilitating

NEW YORK DEC communication and partnership among agencies, the CLC develops management and

OHIO DNR restoration plans, as well as addresses mutual fishery objectives.

ONTARIO MNR

In 2009, the Great Lakes Fishery and Ecosystem Restoration Project Review Committee

recommended, and the CLC approved, the Keweenaw Stamp Sands Project as a high priority.

WISCONSIN DRR This project is critical to protect and restore fisheries habitat in Lake Superior, which is

threatened by copper mine waste. Two copper mines, operating between 1898 and 1932,

dumped more that 25 million tons of waste (i.e., stamp sands) into the Lake Superior Basin.

_These stamp sands contain high amounts of copper and arsenic and cover 1,426 acres of

shoreline and lakebed to date. The stamp sands have been migrating along the southeast

“shoreline of the Keweenaw Peninsula from near Gay, Michigan to Grand Traverse Bay Harbor,

|Lake Superior and are threatening to cover nearby Buffalo Reef. Buffalo Reef is one of the

most productive Lake Trout and Lake Whitefish spawning areas in Keweenaw Bay. As a part

- of a lakewide plan to restore Lake Trout in Lake Superior, more than 1.6 million Lake Trout

~ 'were stocked on Buffalo Reef to re-establish this population. Successful rehabilitation has

; ‘occurred, but continued degradation of the reef could undo this success that was

n accomplished by more than 30 years of stocking. The stamp sands also threaten habitat for

g juvenile fish along the shoreline south of the Traverse River. Currently, it is estimated that the

reef is 35% covered with stamp sands, and within the next 10 years, 60% of the reef will be
covered if stamp sands are allowed to continue to migrate.

PENNSYLVANIA F&BC

The CLC applauds the commitment of the US Environmental Protection Agency (EPA) and US
Army Corps of Engineers to develop and fund a short-term solution to the stamp sands
migration issue and strongly encourages the EPA to advance funding to develop and
implement a long-term solution. The loss of Buffalo Reef spawning habitat could undo more
than 50 years of Lake Trout rehabilitation in this area and substantially reduce or eliminate
reproduction of Lake Trout and Lake Whitefish in Keweenaw Bay. If the stamp sands continue
to pollute Buffalo Reef and the surrounding area, the Lake Superior Committee’s ability to
achieve its Fish Community Objectives will be compromised, and tribal, commercial, and
recreational fisheries in the region will be eliminated or reduced.

http://www.glfc.org/boardcomm/clc/clchome.php


http://www.glfc.org/boardcomm/clc/clchome.php

Sustaining Great Lakes fisheries, and their many economic and societal benefits, is an important
consideration of the CLC.  As such, the CLC greatly appreciates the EPA’s willingness to support a long-
term solution to the stamp sands problem. Please do not hesitate to contact Dr. John Dettmers (Great
Lakes Fishery Commission, 734-669-3009, jdettmers@glfc.org) if you have any questions or would like
additional information.

Sincerely,

A

Brian Locke, Chair
Council of Lake Committees

XC:
Kevin O’ Donnell, US EPA Focus Area 4

Lori Ann Sherman, Natural Resources Director, Keweenaw Bay Indian Community, Buffalo Reef/Stamp
Sands Task Force Steering Committee, Tribal rep

Anthony (Tony) Friona, U.S. Army Corps of Engineers, Buffalo Reef/Stamp Sands Task Force Steering
Committee, Federal rep

Steve Casey, Michigan Department of Environmental Quality, Buffalo Reef/Stamp Sands Task Force
Steering Committee, State rep

Steven Check, Project Manager U.S. Army Corps of Engineers Detroit District

Steve Hewett, Lake Superior Committee

Phil Schneeberger, Lake Superior Committee

Jim Dexter, MDNR Fisheries Division

Bob Lambe, Great Lakes Fishery Commission


mailto:jdettmers@glfc.org
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Attachment 2: Michigan Department of Environment, Great Lakes, and Energy (July 16, 2021)



MICHIGAN DEPARTMENT OF ENVIRONMENT, GREAT LAKES, AND ENERGY

INTEROFFICE COMMUNICATION

TO: Jay Parent, Marquette District Office, Water Resources Division
FROM: Glen Schmitt, Permits Section, Water Resources Division
DATE: July 16, 2021

SUBJECT: Effluent Limits Only (ELO) Review
Buffalo Reef Hydraulic Dredge Supernatant

Pursuant to a request dated May 5, 2021, we have reviewed the Effluent Limits Only (ELO)
request for theoretical limitations for the Buffalo Reef Hydraulic Dredge Supernatant project.
The request indicates the maximum discharge for the project to be 7.5 million gallons per day
(MGD) with a potential discharge to Lake Superior at the following approximate coordinates:
Latitude 47.207395, Longitude -88.206552.

The proposed discharge to Lake Superior is afforded no greater dilution than 1-part effluent to
10-parts receiving water consistent with Rule 323.1082(5) of the Part 4 Michigan Water Quality
Standards (WQS). Lake Superior is designated cold water and is protected as a public water
supply source.

Sources

Sources of information used for this review to develop the theoretical water quality-based
effluent limits (WQBELS) include the ELO request dated May 5, 2021 and United States
Geological Survey topographical maps. Based upon our review of this information, we have the
following recommendations:

ELO Recommendations

1) The effluent limit only recommendations are provided for informational purposes only and
does not represent all pollutants potentially discharged by the facility. Final effluent
limitations will be developed after an application for a permit is received by the department.

2) Theoretical WQBELSs are provide without a diffuser or rapid mixing structure and with a
diffuser or rapid mixing structure that offers an additional mix of 3 to 1. The pollutants of
concern were also provided by Jay Parent (EGLE).

3) We recommend daily minimum and daily maximum final effluent limitations for pH of 6.5 and
9.0 Standard Units (S.U.), respectively.

4) There are no Rule 323.1057 water quality values for Aluminum. Based on this information,
there are no theoretical WQBELSs for Aluminum.



5) Theoretical WQBELs without a diffuser or rapid mixing structure:

Parameter CAS # Chronic Chronic Acute Acute WQBEL

WQBEL WQBEL WQBEL (ug/l) | Load (Ibs./day)

(ug/l) Load
(Ibs./day)

Arsenic 7440382 100 6.3 680 43
Beryllium 7440417 20 1.2 32 2.0
Chromium 7440473 630 39 900 57
Cobalt 7440484 N/A N/A 740 46
Copper 7440508 N/A N/A 19 1.2
Lead 7439921 130 8.1 580 36
Lithium 7439932 N/A N/A 1800 110
Manganese 7439965 N/A N/A 4300 270
Mercury* 7439976 1.3 ng/l 8.1 x10°
Nickel 7440020 300 19 530 33
Silver 7440224 6.6 0.41 11 0.69
Strontium 7440246 N/A N/A 81000 5100
Zinc 7440666 N/A N/A 250 16

N/A — Not Applicable as the Acute WQBEL is protective of the Chronic WQBEL.
*For Total Mercury only the Chronic WQBEL is applicable.

ug/l = micrograms per liter

ng/l = nanograms per liter

Ibs./day = pounds per day

6) We recommend Whole Effluent Toxicity (WET) limitations of 11 chronic toxic units (TUc) and
1.0 acute toxic units (TUa). Compliance with these limitations would be in accordance with
acute and chronic WET testing methods with testing conducted using fathead minnow and
Ceriodaphnia dubia as the test species.

7) Theoretical Acute WQBELSs with a diffuser or rapid mixing structure with an additional mix of
3tol.

Parameter CAS # Chronic Chronic Acute Acute WQBEL

WQBEL WQBEL WQBEL (ug/l) | Load (Ibs./day)

(ug/l) Load
(Ibs./day)

Arsenic 7440382 100 6.3 2,040 130
Beryllium 7440417 20 1.2 96 6.0
Chromium 7440473 630 39 2700 170
Cobalt 7440484 N/A N/A 2200 140
Copper 7440508 N/A N/A 58 3.6
Lead 7439921 130 8.1 1700 110
Lithium 7439932 N/A N/A 5400 340
Manganese 7439965 N/A N/A 13000 810
Mercury 7439976 1.3 ng/l 8.1 x 10°
Nickel 7440020 300 18 1600 100
Silver 7440224 6.6 0.41 33 2.1
Strontium 7440246 N/A N/A 240000 15000
Zinc 7440666 N/A N/A 760 48

N/A — Not Applicable as the Acute WQBEL is protective of the Chronic WQBEL.
*For Total Mercury only the Chronic WQBEL is applicable.

ug/l = micrograms per liter

ng/l = nanograms per liter

Ibs./day = pounds per day



8) We recommend WET limitations of 11 TUc and 3.0 TUa if a diffuser or rapid mixing structure
that provides an additional mix of 3 to 1 is included. Compliance with these limitations
would be in accordance with acute and chronic WET testing methods with testing conducted
using fathead minnow and Ceriodaphnia dubia as the test species.

9) The recommendations contained herein are based on the Part 4 Water Quality Standards
and Part 8 Water Quality-Based Effluent Limit Development for Toxic Substances.
Treatment methods or economic concerns have not been addressed. We understand that
other considerations may be used in deciding permit limits and requirements.

Please contact me at (517) 290-6424 if you should have any questions regarding the
recommendations above.

cc. Christine Alexander, Manager, Permits Section, WRD, EGLE
Tarek Buckmaster, Supervisor, Industrial and Storm Water Permits Unit, WRD, EGLE
Amanda Bosak, Supervisor, Water Quality and Aquatic Nuisance Control Permits
Unit, WRD, EGLE
Phillip DePetro, Permits Section, WRD, EGLE
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Attachment 3: Environmental Protection Agency (November 12, 2021)



HED By
_\‘.‘-‘iL ?319‘

: UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Z %

] G REGION 5

'Cf'% @f 77 WEST JACKSON BOULEVARD

T CHICAGO, IL 60604-3590
MEMORANDUM
DATE: November 12, 2021
SUBJECT: Buffalo Reef Stamp Sands Project - NEPA Exemption Under Section 511(c) ofthe
Clean Water Act

FROM: Craig Melodia, Associate Regional Counsel Craig Melodia

Office of Regional Counsel

TO: Elizabeth LaPlante, Project Manager C‘% hath /2ol

Great Lakes National Program Office

The U.S. Army Corps of Engineers (USACE) will provide services to the U.S. Environmental
Protection Agency pursuant to an Economy in Government Act (31 U.S.C. § 1535) Interagency
Agreement (IA) to complete the design and prepare the construction contract documentation to remove
stamp sands in Michigan’s Grand Traverse Harbor and in the trough area adjacent to the Buffalo Reef in
order to delay further erosion of the reef by the littoral shift in the stamp sands into the reef. Work may
include coordination with federal, state, and local governments on all regulatory requirements;
acquisition of necessary real estate rights of entry for construction; negotiation of any agreements for
long-term maintenance and monitoring; and preparation of plans and specifications for project
construction. This project furthers the Great Lakes Restoration Initiative (GLRI) Action Plan III
Objective: 4.1 - Protect, restore and enhance habitats to help sustain healthy populations of native
species.

Under the 1A, EPA is funding USACE to provide design, engineering, and construction
management services that include securing all necessary and applicable permits required. I have
reviewed the IA and have determined this work is exempt from the National Environmental
Protection Act (NEPA) requirements under Section 511(c) ofthe Clean Water Act (CWA), 33
U.S.C. § 1371(c), as a project to carry out the Great Lakes Water Quality Agreement (GLWQA)
in Section 118(c) of the CWA using Great Lakes Restoration Initiative (GLRI) funds. In addition,
this exemption from NEPA extends to USACE when it is performing work pursuant to an
Economy Act IA.

Funds transfered from one appropriation account of one agency to another agency for the
performance of work or services under the authority of the Economy Act, or similar authority, are
available for the purposes for which the transferring appropriation is available, and subject to the
same limitations set forth in the transferring appropriation. 18 Comp. Gen. 489, 490- 91(1938).
The purpose of interagency transactions under the Economy Act is to accomplish some
authorized tasks more efficiently and economically by using another agency's experience
and/or expertise.


Craig Melodia 11/12/21


Section 118(c) of the CWA, 33 U.S.C. § 1268, provides the underlying authority to develop and
implement specific action plans to carry out this project in furtherance of the Great Lakes Water
Quality Agreement (GLWQA). For work under the CWA as specified in CWA 511(c), the EPA is
not required to perform a NEPA action. The exemption from NEPA applies to the USACE
because the USACE is performing the work for EPA under its CWA authorities. If not for the
IA, this is work EPA would otherwise be doing under the CWA. Therefore, since these activities
performed by the USACE for EPA concern the GLWQA and the GLRI Action Plan mentioned in
CWA 511(c), the NEPA exemption applies to USACE.

EPA is required to comply with other applicable local, state, and federal environmental laws
and regulations including, but not limited to the Fish and Wildlife Coordination Act, National
Historic Preservation Act, Coastal Zone Management Act, Endangered Species Act, and CWA
(such as Section 401 water quality certification).
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Attachment 4: Michigan Department of Environment, Great Lakes, and Energy (March 21, 2022)



From: Parent, Jay (EGLE)

To: Evelyn Ravindran; Esteban Chiriboga
Subject: FW: Buffalo Reef

Date: Monday, March 21, 2022 1:46:25 PM
FYI

From: McCone, Ryan (EGLE) <McConeR@michigan.gov>

Sent: Monday, March 21, 2022 12:16 PM

To: LaPlante.Elizabeth@epa.gov

Cc: King, Hunter (EGLE) <KingH@michigan.gov>; Parent, Jay (EGLE) <PARENTJ@michigan.gov>
Subject: Buffalo Reef

Hello Liz,

We have reviewed your information request on the lakeside placement option identified in
the 2019 Buffalo Reef Alternatives Report. Part 325 of Michigan’s Natural Resources and
Environmental Protection Act 451, Great Lakes Submerged Lands, requires a permit to
dredge or place dredged spoil on Great Lakes bottomlands. Without a complete application
a permitting decision cannot be made, but we would like to point out that Part 325 R
322.1015, Environmental Assessment (Rule 15) states:

In each application for a permit, lease, deed, or agreement for bottomland, existing
and potential adverse environmental effects shall be determined. Approval shall not
be granted unless the department has determined both of the following:

(a) That the adverse effects to the environment, public trust, and riparian interests
of adjacent owners are minimal and will be mitigated to the extent possible.

(b) That there is no feasible and prudent alternative to the applicant's proposed
activity which is consistent with the reasonable requirements of the public health,
safety,

and welfare.

We have concerns with the placement of mining waste in Lake Superior updrift of an
important spawning reef. The rock revetment required to contain the material would need to
be maintained in perpetuity. Failure of the revetment would result in the material washing
back into Lake Superior impacting the aquatic ecosystem.

The 2019 Buffalo Reef Alternatives Report identifies three possible alternatives for
protecting and restoring Buffalo Reef and the surrounding ecosystem. If an application is
submitted for the lakeside revetment option, the applicant would need to provide supporting
documentation that other less impactful alternatives are not feasible and prudent. Because
of this, we recommend that upland alternatives be pursued for the project.

Thank you,

Ryan L McCone
District Supervisor - Resources Unit


mailto:PARENTJ@michigan.gov
mailto:eravindran@kbic-nsn.gov
mailto:esteban@glifwc.org
mailto:PARENTJ@michigan.gov
mailto:KingH@michigan.gov
mailto:LaPlante.Elizabeth@epa.gov
mailto:McConeR@michigan.gov

Water Resources Division

Michigan Department of Environment, Great Lakes, and Energy
Upper Peninsula District

1504 W. Washington Street

Marquette, MI 49855

Phone: (906) 869-3154

Email: mcconer@michigan.gov
Website: Michigan.gov/EGLE


mailto:mcconer@michigan.gov
https://Michigan.gov/EGLE
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Attachment 5: Great Lakes Indian Fish & Wildlife Commission (March 22, 2022)



GREAT LAKES INDIAN FISH & WILDLIFE COMMISSION
P.0. Box 9 + Odanah, WI 54861 « 715-682-6619 * FAX 715-682-9294

www.glifwc.org
« MEMBER TRIBES
MICHIGAN WISCONSIN MINNESOTA
Bay Mills Community Bad River Band Red Cliff Band Fond du Lac Band
Keweenaw Bay Community Lac Courte Oreilles Band St. Croix Chippewa Mille Lacs Band
Lac Vieux Desert Band Lac du Flambeau Band Sokaogon Chippewa

RE: Support for Projects to Enable Buffalo Reef Restoration
RESOLUTION NO. BOC--03-22-2022-03

WHEREAS, The Great Lakes Indian Fish and Wildlife Commission (GLIFWC or Commission) is a
tribal organization under the Indian Self-Determination and Education Assistance
Act, also known as PL 93-638; and

WHEREAS, GLIFWC is comprised of eleven Indian tribal governments that retain treaty
guaranteed, judicially affirmed, rights to hunt, fish and gather in territories ceded
to the United States in Treaties in 1837, 1842, and 1854; and

WHEREAS, itisthe Great Lakes Indian Fish and Wildlife Commission's mission to monitor,
protect and enhance the ecosystems that support off-reservation fish, wildlife, and
plant harvests by Ojibwe Indians under the treaties of 1836, 1837, 1842, and 1854;
and

WHEREAS, Buffalo Reef, an important spawning reef in Lake Superior, has been and continues
to be impacted by the migration of mining waste (stamp sands) onto the reef; and

WHEREAS, an interagency effort is underway to plan and implement projects to address the
problem, including the potential construction of a coal dock jetty at the site to act
as a collection point for dredged stamp sands so that they can be moved to a safer,
more permanent location; and

WHEREAS, acombination of projects by many partners will be needed to accomplish the goal
of removing the stamp sands from the lake and keeping them out of the
environment.

NOW THEREFORE BE IT RESOLVED, that the Great Lakes Indian Fish and Wildlife Commission
hereby supports initiatives, whether by federal, state, or tribal partners, that will
further the ultimate goal of removing the stamp sands from Lake Superior and
restoring the ecological functions of the Reef and shoreline.

BE IT FURTHER RESOLVED, that the Great Lakes Indian Fish and Wildlife Commission Board of
Commissioners has determined that this project will not significantly affect ceded
territory cultural resources.

CERTIFICATION
I, the undersigned, as Executive Administrator of the Great Lakes Indian Fish and Wildlife Commission hereby
certify that the Great Lakes Indian Fish and Wildlife Commission Board of Commissioners is composed of 11
members, of whomﬁ_ members, constituting a quorum, were present and voting at a meeting hereof duly
called, noticed, convened, and held on the J4dlay of Man“(‘,'f\ 2022; that the foregoing resolution was duly
adopted at said meeting by an affirmative vote of & members; _0 against; and @ abstaining, and the said

resolution has not been rescinded or amended. )%Z// :

Michael J. Isham, Jr.
Executive Administrator
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Attachment 6: Keweenaw Bay Indian Community (April 20, 2022)



From: Parent, Jay (EGLE)

To: Evelyn Ravindran; Esteban Chiriboga
Subject: FW: Buffalo Reef

Date: Monday, March 21, 2022 1:46:25 PM
FYI

From: McCone, Ryan (EGLE) <McConeR@michigan.gov>

Sent: Monday, March 21, 2022 12:16 PM

To: LaPlante.Elizabeth@epa.gov

Cc: King, Hunter (EGLE) <KingH@michigan.gov>; Parent, Jay (EGLE) <PARENTJ@michigan.gov>
Subject: Buffalo Reef

Hello Liz,

We have reviewed your information request on the lakeside placement option identified in
the 2019 Buffalo Reef Alternatives Report. Part 325 of Michigan’s Natural Resources and
Environmental Protection Act 451, Great Lakes Submerged Lands, requires a permit to
dredge or place dredged spoil on Great Lakes bottomlands. Without a complete application
a permitting decision cannot be made, but we would like to point out that Part 325 R
322.1015, Environmental Assessment (Rule 15) states:

In each application for a permit, lease, deed, or agreement for bottomland, existing
and potential adverse environmental effects shall be determined. Approval shall not
be granted unless the department has determined both of the following:

(a) That the adverse effects to the environment, public trust, and riparian interests
of adjacent owners are minimal and will be mitigated to the extent possible.

(b) That there is no feasible and prudent alternative to the applicant's proposed
activity which is consistent with the reasonable requirements of the public health,
safety,

and welfare.

We have concerns with the placement of mining waste in Lake Superior updrift of an
important spawning reef. The rock revetment required to contain the material would need to
be maintained in perpetuity. Failure of the revetment would result in the material washing
back into Lake Superior impacting the aquatic ecosystem.

The 2019 Buffalo Reef Alternatives Report identifies three possible alternatives for
protecting and restoring Buffalo Reef and the surrounding ecosystem. If an application is
submitted for the lakeside revetment option, the applicant would need to provide supporting
documentation that other less impactful alternatives are not feasible and prudent. Because
of this, we recommend that upland alternatives be pursued for the project.

Thank you,

Ryan L McCone
District Supervisor - Resources Unit


mailto:PARENTJ@michigan.gov
mailto:eravindran@kbic-nsn.gov
mailto:esteban@glifwc.org
mailto:PARENTJ@michigan.gov
mailto:KingH@michigan.gov
mailto:LaPlante.Elizabeth@epa.gov
mailto:McConeR@michigan.gov

Water Resources Division

Michigan Department of Environment, Great Lakes, and Energy
Upper Peninsula District

1504 W. Washington Street

Marquette, MI 49855

Phone: (906) 869-3154

Email: mcconer@michigan.gov
Website: Michigan.gov/EGLE


mailto:mcconer@michigan.gov
https://Michigan.gov/EGLE

From: Laplante, Elizabeth <LaPlante.Elizabeth@epa.gov>

Sent: Wednesday, April 20, 2022 10:24 AM

To: Potthoff, Johnna J CIV USARMY CELRC (USA) <Johnna.J.Potthoff@usace.army.mil>; Check, Steven
G CIV USARMY CELRE (USA]) <Steven.G.Check@usace.army.mil>

Subject: [URL Verdict: Neutral][Non-DoD Source] KBIC and Buffalo Reef options

Hi —wanted to pass this along to you both. Official response on BR options from KBIC.

From: Evelyn Ravindran <eravindran@kbic-nsn.gov>
Sent: Wednesday, April 20, 2022 8:30 AM
To: Laplante, Elizabeth <LaPlante.Elizabeth@epa.gov>

Cc: Esteban Chiriboga <esteban@glifwc.org>; dprice@kbic-nsn.gov
Subject: Buffalo Reef options

Hello Liz,

KBIC reviewed the information sent by Jay Parent and are in agreement with moving forward with
the upland site placement only.

Evelyn Ravindran

Natural Resources Director

Keweenaw Bay Indian Community

Natural Resources Department

14359 Pequaming Rd.

L'Anse, MI 49946

Phone: (906) 524-5757 ext. 1, internally 4215
Cell:  (906) 395-7932
FAX (906) 524-5748
http://nrd.kbic-nsn.gov

CONFIDENTIAL NOTIFICATION: The information set forth in and accompanying this transmittal is
confidential, privileged and protected by law. It is intended for and should only be used by the

individual or entity intended as recipient hereof. If you are not the intended recipient or an
authorized agent or employee of the intended recipient, you are hereby notified that any disclosure,
copying, distribution or use of this information is strictly prohibited. If you have received this
transmission in error, please advise the sender of this communication of your receipt of this
communication, delete this communication from your computer system and destroy any copies
thereof that may have been made. Thank you for your cooperation.


mailto:LaPlante.Elizabeth@epa.gov
mailto:Johnna.J.Potthoff@usace.army.mil
mailto:Steven.G.Check@usace.army.mil
mailto:eravindran@kbic-nsn.gov
mailto:LaPlante.Elizabeth@epa.gov
mailto:esteban@glifwc.org
mailto:dprice@kbic-nsn.gov
blockedhttps://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fnrd.kbic-nsn.gov%2F&data=05%7C01%7CLaPlante.Elizabeth%40epa.gov%7C43cfd46dd5c24cff653608da22d1f4b3%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637860582405315005%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=gkiRn0fExSXepwIEDvr95Yf3AbZl1vIGmQKvTr4AnvQ%3D&reserved=0

From: Parent, Jay (EGLE)

To: Evelyn Ravindran; Esteban Chiriboga
Subject: FW: Buffalo Reef

Date: Monday, March 21, 2022 1:46:25 PM
FYI

From: McCone, Ryan (EGLE) <McConeR@michigan.gov>

Sent: Monday, March 21, 2022 12:16 PM

To: LaPlante.Elizabeth@epa.gov

Cc: King, Hunter (EGLE) <KingH@michigan.gov>; Parent, Jay (EGLE) <PARENTJ@michigan.gov>
Subject: Buffalo Reef

Hello Liz,

We have reviewed your information request on the lakeside placement option identified in
the 2019 Buffalo Reef Alternatives Report. Part 325 of Michigan’s Natural Resources and
Environmental Protection Act 451, Great Lakes Submerged Lands, requires a permit to
dredge or place dredged spoil on Great Lakes bottomlands. Without a complete application
a permitting decision cannot be made, but we would like to point out that Part 325 R
322.1015, Environmental Assessment (Rule 15) states:

In each application for a permit, lease, deed, or agreement for bottomland, existing
and potential adverse environmental effects shall be determined. Approval shall not
be granted unless the department has determined both of the following:

(a) That the adverse effects to the environment, public trust, and riparian interests
of adjacent owners are minimal and will be mitigated to the extent possible.

(b) That there is no feasible and prudent alternative to the applicant's proposed
activity which is consistent with the reasonable requirements of the public health,
safety,

and welfare.

We have concerns with the placement of mining waste in Lake Superior updrift of an
important spawning reef. The rock revetment required to contain the material would need to
be maintained in perpetuity. Failure of the revetment would result in the material washing
back into Lake Superior impacting the aquatic ecosystem.

The 2019 Buffalo Reef Alternatives Report identifies three possible alternatives for
protecting and restoring Buffalo Reef and the surrounding ecosystem. If an application is
submitted for the lakeside revetment option, the applicant would need to provide supporting
documentation that other less impactful alternatives are not feasible and prudent. Because
of this, we recommend that upland alternatives be pursued for the project.

Thank you,

Ryan L McCone
District Supervisor - Resources Unit



mailto:PARENTJ@michigan.gov

mailto:eravindran@kbic-nsn.gov

mailto:esteban@glifwc.org



Water Resources Division

Michigan Department of Environment, Great Lakes, and Energy
Upper Peninsula District

1504 W. Washington Street

Marquette, MI 49855

Phone: (906) 869-3154

Email: mcconer@michigan.gov
Website: Michigan.gov/EGLE



mailto:mcconer@michigan.gov




From: Laplante, Elizabeth <LaPlante.Elizabeth@epa.gov>
Sent: Wednesday, April 6, 2022 10:56 AM

To: Evelyn Ravindran <eravindran@kbic-nsn.gov>
Subject: Buffalo Reef: still no formal response from KBIC?

Hi Evelyn:
Just confirming again that KBIC hasn’t sent anything formal about their preference for the upland vs
lakeside option, correct?

Thanks so much!
Liz

From: Evelyn Ravindran <eravindran@kbic-nsn.gov>

Sent: Thursday, February 17, 2022 7:18 AM

To: Swart, Stephanie (DNR) <SWARTS@michigan.gov>; Laplante, Elizabeth
<lLaPlante.Elizabeth@epa.gov>; Parent, Jay (EGLE) <PARENTJ@michigan.gov>; Potthoff, Johnna J CIV
USARMY CELRC (USA) <Johnna.J).Potthoff@usace.army.mil>; Check, Steven G CIV USARMY CELRE
(USA) <Steven.G.Check@usace.army.mil>; tony friona <anthony.m.friona@usace.army.mil>; Esteban
Chiriboga <esteban@glifwc.org>

Subject: RE: RA briefing cancelled

Hello Liz,

Nothing definitive from KBIC as well but we share concerns about the long-term maintenance near
the lake.

Evelyn Ravindran

Natural Resources Director

Keweenaw Bay Indian Community

Natural Resources Department

14359 Pequaming Rd.

L'Anse, MI 49946

Phone: (906) 524-5757 ext. 1, internally 4215
Cell: ~ (906) 395-7932

FAX (906) 524-5748
http://nrd.kbic-nsn.gov

CONFIDENTIAL NOTIFICATION: The information set forth in and accompanying this transmittal is
confidential, privileged and protected by law. It is intended for and should only be used by the

individual or entity intended as recipient hereof. If you are not the intended recipient or an
authorized agent or employee of the intended recipient, you are hereby notified that any disclosure,
copying, distribution or use of this information is strictly prohibited. If you have received this
transmission in error, please advise the sender of this communication of your receipt of this
communication, delete this communication from your computer system and destroy any copies
thereof that may have been made. Thank you for your cooperation.
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Buffalo Reef — Final Alternatives Analysis Correspondence Appendix

Attachment 7: Environmental Protection Agency (June 28, 2022)
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: UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

@ﬂﬂmrm ey

1’3 REGION 5
§ 77 WEST JACKSON BOULEVARD
Ve ey CHICAGO, IL 60604-3590
MEMORANDUM
DATE: June 28, 2022

SUBJECT: Buffalo Reef Stamp Sands Project - NEPA Exemption Under Section 511(c) ofthe
Clean Water Act

FROM: Craig Melodia, Associate Regional Counsel Craig Melodia
Office of Regional Counsel

TO: Elizabeth LaPlante, Project Manager
Great Lakes National Program Office

The U.S. Army Corps of Engineers (USACE) will provide services to the U.S. Environmental Protection Agency
pursuant to an Economy in Government Act (31 U.S.C. § 1535) Interagency Agreement (IA) to complete the Buffalo
Reef — Final Alternatives Analysis for Long-Term Adaptive Management identified in the 2019 Buffalo Reef
Alternatives Report and all activities required to:

e Protect Buffalo Reef by minimizing continued stamp sands encroachment;

e Restore the shallow water nursery habitat for Lake Whitefish between Gay, MI and Grand Traverse Bay
Harbor;

e Minimize stamp sands encroachment in the shallow water nursery habitat for Lake Whitefish within Grand
Traverse Lower Bay; and

e Minimize stamp sands encroachment in the Lake Trout nursery habitat on the eastern edge of Buffalo Reef.

Examples of work may include but are not limited to coordination with federal, state, and local governments
on all regulatory requirements; acquisition of necessary real estate rights of entry for design and construction;
preparation of plans and specifications for project construction; and negotiation of any agreements for long-
term maintenance and monitoring. This project furthers the Great Lakes Restoration Initiative (GLRI) Action
Plan IIT Objective: 4.1 - Protect, restore and enhance habitats to help sustain healthy populations of native
species.

Under the 1A, EPA is funding USACE to provide design, engineering, and construction
management services that include securing all necessary and applicable permits required. I have
reviewed the A and have determined this work is exempt from the National Environmental
Protection Act (NEPA) requirements under Section 511(c) ofthe Clean Water Act (CWA), 33
U.S.C. § 1371(c), as a project to carry out the Great Lakes Water Quality Agreement (GLWQA)
in Section 118(c) of the CWA using Great Lakes Restoration Initiative (GLR1) funds. In addition,
this exemption from NEPA extends to USACE when it is performing work pursuant to an
Economy Act IA.

Funds transferred from one appropriation account of one agency to another agency for the
performance of work or services under the authority of the Economy Act, or similar authority, are
available for the purposes for which the transferring appropriation is available, and subject to the
same limitations set forth in the transferring appropriation. 18 Comp. Gen. 489, 490- 91(1938).
The purpose of interagency transactions under the Economy Act is to accomplish some



authorized tasks more efficiently and economically by using another agency's experience
and/or expertise.



Section 118(c) of the CWA, 33 U.S.C. § 1268, provides the underlying authority to develop and
implement specific action plans to carry out this project in furtherance of the Great Lakes Water
Quality Agreement (GLWQA). For work under the CWA as specified in CWA 511(c), the EPA is
not required to perform a NEPA action. The exemption from NEPA applies to the USACE
because the USACE is performing the work for EPA under its CWA authorities. If not for the
IA, this is work EPA would otherwise be doing under the CWA. Therefore, since these activities
performed by the USACE for EPA concern the GLWQA and the GLRI Action Plan mentioned in
CWA 511(c), the NEPA exemption applies to USACE.

EPA is required to comply with other applicable local, state, and federal environmental laws
and regulations including, but not limited to the Fish and Wildlife Coordination Act, National
Historic Preservation Act, Coastal Zone Management Act, Endangered Species Act, and CWA
(such as Section 401 water quality certification).
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