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JURISDICTION 

 

This case is before the Environmental Permit Review Panel (Panel) of the Environmental Permit 

Review Commission as a result of the Petitioner’s timely appeal of an Administrative Law Judge 

(ALJ) Order on Pending Motions, issued on July 1, 2021 (Order). The Order granted the motions for 

summary disposition filed by the Department of Environment, Great Lakes, and Energy (EGLE) and 

the Permittee, Waste Management of Michigan (WMMI), dismissing the contested case hearing in 

this matter, stating Petitioner lacks standing to request a formal hearing under MCL 324.30319(2). 

The petition for contested case hearing was filed on December 7, 2020, by the Wayne County 

Conservation District (WCCD). WCCD challenged a permit that was issued by EGLE to WMMI on 

October 9, 2020, under Part 303, Wetlands Protection, of the Natural Resources and Environmental 

Protection Act (NREPA), 1994 PA 451, as amended. MCL 324.30301, et seq.  The Order stated that 

Petitioner was not “aggrieved” by the issuance of the permit within the meaning of MCL 

324.30319(2). 

 

Consistent with MCL 324.1317(2), the Panel convened on August 31, 2021, and December 1, 2021.  

Meetings of the Panel were conducted consistent with the Open Meetings Act, 1976 PA 267, as 

amended, and the framework provided in MCL 324.1317, incorporating MCL 324.1315(2) and (3). 

 

Consistent with MCL 324.1317(3), the Panel invited the parties to file written briefs to identify issues 

of concern with the ALJ’s Order.  A written brief was filed by WCCD; written responsive pleadings 

were filed by the Department of Attorney General on behalf of EGLE and by WMMI; and a written 

response to the responsive pleadings was filed by WCCD. On December 1, 2021, the Panel listened 

to oral arguments from the parties prior to deliberation and voting. 

 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

 

The issue before the Panel is whether WCCD is an aggrieved person as that term is used in MCL 

324.30319(2). MCL 324.30319(2) states: “If a person is aggrieved by any action or inaction of the 
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department, the person may request a formal hearing on the matter involved. The hearing shall be 

conducted by the department pursuant to the administrative procedures act of 1969, 1969 PA 306, 

MCL 24.201 to 24.328.” There is no dispute that WCCD meets the definition of “person” in Part 303 

of the NREPA, therefore, the only issue is whether WCCD is “aggrieved” as that term is used in Part 

303. Aggrieved is not defined in Part 303 or the NREPA. 

 

The Panel agrees with the Order that it is clear from the statutory language that the legislature intended 

to place some limitation on which persons may request a formal hearing as the statute extends the 

right only to “a person aggrieved by any action or inaction of the department”1 rather than simply 

stating that any person may request a formal hearing. However, the panel disagrees with the ALJ’s 

interpretation of the meaning of “aggrieved”. The ALJ interpreted the meaning of an aggrieved person 

in Part 303 to be one who is detrimentally affected by the department’s action or inaction in some 

way distinct from a member of the general public.  

 

WCCD, in its brief, provides that the definitions of “aggrieved” vary considerably by dictionary and 

edition, with some defining “aggrieved” more broadly than the definition relied on by EGLE, WMMI. 

and the ALJ.2 The Panel believes such a broader definition was more likely the legislature’s intent in 

drafting Part 303, in keeping with the following: the legislative finding that “wetland conservation is 

a matter of state concern”3; NREPA’s purpose “to protect the environment and natural resources of 

the state”4; and the Michigan Constitution, which states: “[t]he legislature shall provide for the 

protection of the air, water and other natural resources of the state from pollution, impairment and 

destruction.”5 The Panel interprets “aggrieved” as it is used in Part 303, to mean having a special 

interest in something that can be negatively impacted. The Panel finds that WCCD’s petition and 

briefs include several provisions that equate to a special interest in the wetlands that are the subject of 

the permit at issue that, together with WCCD’s belief that the wetlands may be negatively impacted, 

is sufficient to establish it as an aggrieved person. Specifically, these provisions include WCCD’s 

enjoyment of the environment in Wayne County, the potential negative environmental impacts of the 

permitted activities, and WCCD’s role in protecting natural resources in Wayne County. 

 

After consideration of NREPA, Part 303, MCL 324.30319(2), the parties’ briefs and oral argument, 

and the administrative record in this matter, the Panel finds that together, WCCD’s enjoyment of the 

environment, its belief that the wetlands subject to the permit at issue may be negatively impacted, 

and its role in protecting natural resources in Wayne County establish it as an aggrieved person under 

MCL 324.30319(2) and therefore, WCCD has standing to petition for a contested case hearing 

regarding the permit issued. 

 

CONCLUSION 

 

Based on the Findings of Fact and Conclusions of Law, and consistent with MCL 324.1317(4), at the 

conclusion of its December 1, 2021 meeting, a majority of the Panel voted to REVERSE the Order 

granting the motions for summary disposition and dismissing the matter for lack of standing, and  
 

 
1 MCL 324.30319(2) 
2 Petitioner’s Brief to the Contested Case Review Panel, p. 13 
3 MCL 324.30302(1). 
4 1994 PA 451. 
5 Const 1963, art 4, § 52 



REMAND the case back to the ALJ for consideration of the merits of the case, and to proceed in
accordance with the APA and all applicable statutes and rules. *

Pursuant to MCL 324.1317(4), this opinion is the final decision of the Department of Environment,
Great Lakes, and Energy, and is subject to judicial review as provided under the APA and other
applicable law.

Bryan Burroughs, Commissioner

Erin Gerber, Commissroner

David Hamilton, Chair


