UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5
77 WEST JACKSON BOULEVARD
CHICAGO, IL 60604-3590

Sept enber 18, 2001 REPLY TO THE ATTENTION OF
(AR-18J)

M chael Koryto

Shi awassee District Supervisor

M chi gan Departnent of Environnmental Quality ( MDEQ
10650 S. Bennett Drive

Morrice, M chigan 48857

Dear M. Koryto:

On July 27, 2001, you initiated a 45 day United States

Envi ronnmental Protection Agency (USEPA) review of the proposed
title V operating permt for General Mdtors Lansing, Plant 1,
SRN #A1641. |In your notice, you indicated that MDEQ has revi sed
t he Renewabl e Operating Permt Report Certification formin
response to concerns raised by General Motors.

Specifically, MDEQ renoved the highlighted phrase fromthe
Responsi ble O ficial certification |anguage:

"I certify that, based on information and belief fornmed
after reasonable inquiry, the statenents and information in
this report and the supporting enclosures are true,
accurate and conpl ete, and that any observed, docunented,
or known instances of nonconpliance have been reported as
devi ations, including situations where a different or no
nmonitoring nethod is specified by the RO permt."

USEPA agrees that the revised | anguage neets the certification
requi renments of 40 Code of Federal Regulations (C.F.R ) 70.5(d).
However, USEPA is concerned that the renoval of the additiona

| anguage fromthe State form may give the fal se i npression that
the del eted provisions are no longer required. Regardless of
whet her the | anguage in question is present in the certification
statenment, the responsible official’s reasonable inquiry nust
include all material information regarding conpliance. 40 C.F. R
8 70.6(c)(5)(iii)(B) provides that permts nust require owners
and operators to consider any other material information in
meki ng conpliance certifications to conply with section 113(c)(2)
of the Cean Air Act, which prohibits know ngly making a fal se
certification or omtting material information. In addition,

40 CF.R 8 70.11(a)(3)(ii) and (iii) requires states to have the
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authority to recover crimnal fines if any person know ngly
violates a permt condition or know ngly nakes any fal se materi al
statenment, representation or certification in any notice or
report required by a permt. Simlarly, the Cean Ar Act

provi des that USEPA, the State, and citizens, including the
source itself, may use any credi bl e evidence to denonstrate

vi ol ations of or conpliance with permt terns and conditions.
See 62 Federal Register 8314 (Feb. 24, 1997).

USEPA recommends t hat MDEQ use ot her nmeans to i nform sources that
they nust consider all material information in making initial and
annual conpliance certifications, such as by addressing the issue
in the conpliance certification forminstructions. Furthernore,
USEPA requests that MDEQ address credible evidence provisions in
the State’s general permt shell, as other States have done.
Bel ow are exanpl es of general credible evidence permt conditions
used in other Region 5 States. W understand that NMDEQ s process
for revising the title V permit shell is a conplex process, and
will work with you to address any transition issues which arise
from adopting the permit shell changes.

I1linois: "Notw thstanding the conditions of this permt
speci fying conpliance practices for applicable

requi rements, any person (including the Permttee) may
al so use other credible evidence to establish conpliance
or nonconpliance with applicable requirenents.”

Ohio: "Nothing in this permt shall alter or affect the
ability of any person to establish conpliance with, or a
vi ol ation of, any applicable requirenment through the use
of credible evidence to the extent authorized by |aw.
Nothing in this permt shall be construed to waive any
def enses ot herw se available to the permttee, including
but not limted to, any challenge to the Credible

Evi dence Rule (see 62 Fed. Reg. 8314, Feb. 24, 1997), in
t he context of any future proceeding.”

W sconsin: "Notw thstanding the conpliance

det erm nati on nethods which the owner or operator of a
source is authorized to use under ch. NR 439, Ws. Adm
Code, the Departnent may use any rel evant information or
appropriate nmethod to determ ne a source's conpliance
with applicable emssion |imtations.”

In addition, please be sure that MDEQ submts the revised
certification formto USEPA for approval as part of the revised
program subm ttal update that the Departnent is currently
finalizing.



Thank you for your attention to this matter. |f you have any
guestions, please contact ne, or have your staff contact

Bet h Val enzi ano, of ny staff, at (312) 886-2703.

Si ncerely yours,

/sl

St ephen Rot hbl att, Chi ef
Air Progranms Branch

cc: Cerald Avery, MEQ (Lansing)



