STATE OF MICHIGAN

DEPARTMENT OF ey
ENVIRONMENT, GREAT LAKES, AND ENERGY =u LE
MATERIALS MANAGEMENT DIVISION
GRETCHEN WHITMER PHILLIP D. ROOS
GOVERNOR DIRECTOR

September 30, 2025

VIA EMAIL

Robert Schoepke
Safety-Kleen Systems, Inc.
700 Zimmerman Boulevard
Mason, Michigan 48854

Dear Robert Schoepke:

SUBJECT: Approval; Corrective Measures Implementation Report; Safety-Kleen
Systems, Inc.; MID 981 000 359; Waste Data System Number 399458

The Department of Environment, Great Lakes, and Energy (EGLE), Materials
Management Division (MMD), has completed its review of the June 25, 2024, Corrective
Measures Implementation Report (CMI Report), for the Safety-Kleen Systems, Inc.,
(Safety-Kleen), facility, located at 700 Zimmerman Boulevard, Mason, Michigan
(facility). The CMI Report was reviewed for compliance with Part 111, Hazardous
Waste Management, and Part 201, Environmental Remediation, of Michigan’s Natural
Resources and Environmental Protection Act, 1994 PA 451, as amended, (Part 111),
and the administrative rules promulgated thereunder.

Based on our review, the CMI Report is approved. With this approval, Safety-Kleen has
completed its corrective action obligations for the facility subject to the conditions
specified in the enclosed duly executed Corrective Action Long Term Agreement MMD
Agreement No. 111-01-2025 (CALTA), between Safety-Kleen and the MMD. The
CALTA became effective on September 26, 2025, the date of the Materials
Management Division Director’s signature.

Safety-Kleen shall implement the following actions as specified in the CALTA:

1. As specified in Paragraph 3.7 of the CALTA and pursuant to MCL 324.20120b,
Safety-Kleen shall provide notice of the land-use restrictions required by the CMI
Report to the zoning authority for the local unit of government in which the Property
is located within thirty 30 days of the effective date of the CALTA. A copy of the
notice provided to the local zoning authority shall also be provided to the MMD within
thirty 30 days of the effective date of the CALTA.
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2. As specified in Paragraph’s 5.1 and 5.2 of the CALTA, Safety-Kleen shall establish
and maintain a Financial Assurance Mechanism (FAM), for the cost of annual
verification per Paragraph 3.4 and well abandonment per Paragraph 3.9 of the
CALTA in accordance with the provisions of Section 11115a of Part 111,

Rule (R) 299.9712 and R 299.9713, until Safety-Kleen is released from this
requirement by the Division Director of the MMD. The FAM shall be in an amount
sufficient to cover the cost of hiring a third party to complete the activities in
Paragraph 5.1. The FAM shall be provided to the MMD within sixty 60 days after the
effective date of the CALTA.

With this approval, the MMD has determined that the facility has achieved a Resource
Conservation and Recovery Act, RCRA, Corrective Action Complete with Controls
Determination, as defined by the United States Environmental Protection Agency at
68 Federal Register 8759, February 25, 2003.

The MMD is not aware of the existence of any other contaminants beyond those
identified and remediated as a part of the approved CMI Report. This approval does not
preclude EGLE from requiring further corrective action at a later date if new information
or subsequent analysis indicates that a release, or threat of release, of a hazardous
waste at or from the facility poses a threat to public health, safety, welfare, or the
environment, or for the then current owner to notify the EGLE if there is a change in the
land use of any portion of the facility such that the applicable nonresidential cleanup
criteria, upon which the corrective action was based pursuant to the approved CMI
Report, would no longer apply.

If you have any questions, please contact Joe Rogers, Geologist Specialist,
Corrective Action Unit, Hazardous Waste Section, MMD, at 517-599-5312;
Rogersd5@Michigan.gov; or EGLE-MMD-HWS@Michigan.gov.

Sincerely,

Kimberly M. Tyson, P.E., Manager
Hazardous Waste Section
Materials Management Division
517-388-2797

Enclosure
cclenc: Alex Clark, EGLE
Elizabeth Garver, EGLE
Joe Rogers, EGLE
Jaclyn Merchant, EGLE
Report Approval — CMI Report



STATE OF MICHIGAN
DEPARTMENT OF ENVIRONMENT, GREAT LAKES, AND ENERGY
MATERIALS MANAGEMENT DIVISION

In the matter of:

Safety-Kleen Systems, Inc. MMD Agreement No. 111-01-2025
1502 East Villa Street, Second Floor
Elgin, lllinois 60120

doing business at
700 Zimmerman Boulevard
Mason, Ingham County, Michigan

Site Identification No. MID 981 000 359
/

CORRECTIVE ACTION LONG-TERM AGREEMENT

This Corrective Action Long-Term Agreement (“Agreement”) is entered into
voluntarily by Safety-Kleen Systems, Incorporated (“Safety-Kleen”), and the Michigan
Department of Environment, Great Lakes, and Energy (‘EGLE”), Materials Management
Division (“MMD”), to specify the agreed-upon conditions for approval of the June 2024,
Corrective Measures Implementation (“CMI”) Report for the Safety-Kleen Systems Inc.
Service Center located at 700 Zimmerman Boulevard, Mason, Ingham County,
Michigan. By execution of this Agreement, Safety-Kleen and EGLE agree to be bound

by all of its terms.

RECITALS

Whereas, the State of Michigan has final authorization from the Administrator of
the U.S. Environmental Protection Agency (“‘U.S. EPA”), pursuant to Section 3006(b) of
the federal Resource Conservation and Recovery Act of 1976, as amended (“RCRA”),
Title 42 of the United States Code (“U.S.C.”), Section 6901 et seq., to administer a
hazardous waste program in Michigan in lieu of the federal program, Title 40 of the
Code of Federal Regulations (“CFR”), Part 272, Subpart X, 51 Federal Register 36804
(October 16, 1986), and this authorization is periodically updated to maintain

authorization; and



Whereas, pursuant to the Natural Resources and Environmental Protection Act,
1994 PA 451, as amended (“NREPA”), Michigan Compiled Laws (“MCL”) 324.101
et seq., and Executive Reorganization Order No. 2019-6, the Director of EGLE
("EGLE Director”) is the state official and EGLE is the state agency charged with the

administration and enforcement of the hazardous waste program in Michigan; and

Whereas, Michigan’s hazardous waste program is set forth in Part 111,
Hazardous Waste Management, of the NREPA, MCL 324.11101 et seq., and pursuant
to its authority under Part 111 and Section 105 of the NREPA, EGLE has promulgated
administrative rules necessary to regulate the identification, generation, treatment,
storage, disposal, and transportation of hazardous wastes in Michigan. Mich Admin
Code, R 299.9101 et seq. (“Part 111 Rules”); and

Whereas, MCL 324.11115b provides that corrective actions conducted pursuant
to Part 111 satisfy a person’s remedial action obligations under Part 201, Environmental
Remediation, of the NREPA, MCL 324.20101 et seq.; and

Whereas, in the “Memorandum of Understanding Between the United States
Environmental Protection Agency and the Department of Environmental Quality,” dated
November 3, 2000, the U.S. EPA and EGLE have agreed that the use of the Part 201
cleanup standards and related processes, which may entail restrictive covenants and
limited land-use agreements, are appropriate and acceptable for meeting the corrective
action requirements of MCL 324.11115a(1) and the RCRA; and

Whereas, for the purposes of this Agreement, the applicable environmental
protection standards promulgated under Part 201, as adopted in R 299.9629(3)(a)(ii)
and (iii) of the Part 111 Rules shall apply for corrective action purposes to contaminants

and hazardous substances as defined in Part 201; and

Whereas, Safety-Kleen is a Wisconsin corporation authorized to do business in

Michigan; and



Whereas, Safety-Kleen is a “person” as defined by Section 301(h) of the NREPA
and R 299.9106(0) of the Part 111 Rules; and

Whereas, Safety-Kleen owned and/or operated the property as a hazardous
waste management facility subject to the operating license requirements under
MCL 324.11123; R 299.9502 and R 299.9601 of the Part 111 Rules; and Section 3004
of the RCRA, 42 U.S.C., Section 6924, the regulations and environmental standards of
Part 111 and the rules promulgated thereunder and to the corrective action
requirements of MCL 324.11115a, R 299.9629 of the Part 111 Rules, and
Section 3004(u) of the RCRA, as amended by the Hazardous and Solid Waste
Amendments of 1984, 42 U.S.C., Section 6924(u); and

Whereas, Safety-Kleen initiated a clean closure process in April 1992, for the
Part 111-regulated hazardous waste management units known as Solid Waste
Management Unit (SWMU) 1 Drum Storage Area, SWMU 2 Loading Dock, SWMU 4
Above Ground Tank Farm, SWMU 5 Return and Fill Station and SWMU 6 Above
Ground Tank Farm, and submitted clean closure certifications to EGLE for review and
approval. EGLE-approved the clean closure certifications for the regulated hazardous

waste units on May 9, 1994; and

Whereas, certain wastes and waste constituents found at the Safety-Kleen
Service Center may contain contaminants within the meaning of MCL 324.11102(1) and
R 299.9201 - R 299.9214, and R 299.9217 - R 299.9226; and

Whereas, there is, has been, or is a potential for, a release of contaminants

and/or hazardous substances at or from Safety-Kleen; and

Whereas, MCL 324.11115a, R 299.9629, and R 299.9613(6) require owners or
operators to conduct corrective action as necessary to protect public health, safety,
welfare, and the environment pursuant to an approved corrective action program that

includes, but is not limited to, the execution of land-use or resource-use restrictions,
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monitoring, operation and maintenance, installation of permanent markers, and financial

assurance, if determined by EGLE to be necessary, and

Whereas, pursuant to R 299.9103(i) and R 299.9629 of the Part 111 Rules, the
EGLE Director shall specify in an enforceable document, schedules of compliance for
corrective action and assurances of financial responsibility for completing corrective

action and other requirements; and

Whereas, Safety-Kleen completed corrective action activities that included 1) a
RCRA Facility Investigation; 2) performance of Interim Corrective Measures; 3)
development of a Corrective Measures Study; and 4) Corrective Measures
Implementation, as specified in the CMI Report that proposes the remedy that satisfies
the requirements of R 299.9103(i) and R 299.9629 of the Part 111 Rules; and

Whereas, this Agreement pertains to the Property located in the city of Mason,
Ingham County, Michigan, legally described in Attachment A attached hereto, and
commonly known as the Safety-Kleen Service Center, Site Identification No. MID 981
000 359; and

Whereas, as of the Effective Date of this Agreement, the CMI Report for a limited
nonresidential corrective action submitted by Safety-Kleen to EGLE, including its
attachments and any Safety-Kleen and EGLE-approved modifications, conforms with
the applicable requirements of Part 111 and the administrative rules promulgated

thereunder, and is approved by EGLE; and

Whereas, this Agreement satisfies the requirements of R 299.9103(i) of the
Part 111 Rules; and

Based on the foregoing Recitals, and in consideration of EGLE’s approval of the
CMI Report and issuance of a “performance standards obtained with controls required

determination” approval letter, Safety-Kleen and EGLE stipulate and agree as follows:



|. PARTIES BOUND

1.1 This Agreement shall apply to and be binding upon Safety-Kleen and
EGLE and their successors and assigns. No change in ownership or corporate or legal
status of Safety-Kleen, including, but not limited to, any transfer of assets or of real or
personal property, shall in any way alter the responsibilities of Safety-Kleen under this
Agreement. Safety-Kleen shall provide EGLE with written notice at least ninety
(90) days prior to consummating the transfer of ownership of part or all of the Property
owned by Safety-Kleen and shall provide a copy of this Agreement to any subsequent
owners or successors prior to the transfer of any ownership interests. No transfer of
ownership interest shall occur without an adequate and complete provision that allows
Safety-Kleen to carry out its obligations under this Agreement and to ensure the
effectiveness and integrity of the CMI Report. Safety-Kleen shall comply with the
requirements of R 299.9522 and R 299.9525. Safety-Kleen shall be released from its
responsibilities under this CALTA if Safety-Kleen contractually requires a purchaser of
the Property to assume Safety-Kleen'’s obligations under this CALTA, and by following

the procedures described in Section XIX, Transfer/Termination of this Agreement.

1.2  The signatories to this Agreement certify that they are authorized to

execute it and legally bind the parties they represent.

[l. DEFINITIONS

2.1 “CMI Report” means the plan entitled, Corrective Measures
Implementation Report, dated June 2024, prepared by LimnoTech that was submitted to
EGLE on behalf of Safety-Kleen on June 5, 2024, and will be approved by EGLE on the

Effective Date.

2.2 “Day” means a calendar day, unless otherwise specified in this Agreement.

2.3 ‘“Effective Date” means the date this Agreement is signed by the Division
Director of the MMD, designee of the EGLE Director, pursuant to MCL 324.301(b).



2.4  “Department of Environment, Great Lakes, and Energy” or “EGLE” means
the Michigan Department of Environmental Quality, its successor entities, and those

authorized persons or entities acting on its behalf.

2.5 “Hazardous Substance(s)” has the same meaning as defined in MCL
324.20101(x).

2.6 “Operation and Maintenance (“O&M”) Costs” shall mean those costs
necessary to ensure the performance of monitoring, maintenance, oversight, and other
costs that are determined by EGLE to be necessary to ensure the effectiveness and

integrity of the remedial action as set forth in the CMI.

2.7 “Oversight Costs” means the costs incurred after the Effective Date of this
Agreement and includes, but is not limited to, costs to: review of annual certification
report; review well abandonment report; review annual Financial Assurance Mechanism
determination; and performance of a Corrective Action Monitoring and Maintenance
Inspection every three years; monitor response activities at the Property; attend and
participate in meetings; prepare and review cost reimbursement documentation; and

enforce, monitor, and document compliance with this Agreement.

2.8 “Part 111" means Part 111, Hazardous Waste Management, of the
NREPA, MCL 324.11101 et seq., and the administrative rules promulgated thereunder.

2.9 “Part 201” means Part 201, Environmental Remediation, of the NREPA,
MCL 324.20101 et seq., and the administrative rules promulgated thereunder.

2.10 “Property” means the property located at 700 Zimmerman Road, Mason,
Ingham County, Michigan, MID 981 000 359, and legally described in Attachment A.

2.11 “Service Center’ means the Property defined above where Safety-Kleen

operates both a Branch and Accumulation Center. The Service Center accumulates



and transfers mineral spirits, immersion cleaner, dry-cleaning fluids, and other

containerized waste generated by Safety-Kleen customers.

2.12 “State” means the state of Michigan, including the Michigan Department of

Attorney General and EGLE, and any authorized representatives acting on their behalf.

2.13 Unless otherwise stated herein, all other terms used in this Agreement,
which are defined in Part 3, Definitions, of the NREPA, MCL 324.301; Part 111; or the

Part 111 Rules, shall have the same meaning in this document as in those provisions.

. IMPLEMENTATION

3.1  Safety-Kleen agrees to implement and comply with the terms of the CMI
Report and this Agreement. As approved, each component of the CMI Report and any
and all Safety-Kleen and EGLE-approved modifications thereto shall be deemed
incorporated into this Agreement and made an enforceable part of this Agreement. The
scope of the CMI Report currently consists of 1) providing a consolidated summary of
the construction, implementation, results, and status of corrective measures at the site;
and 2) completion of corrective measures through implementation of an onsite
restrictive covenant to address risks associated with the volatilization to indoor air

pathway, and an offsite restrictive covenant to restrict groundwater use.

3.2  The overall performance standard of the CMI Report is to ensure the
protection of public health, safety, welfare, and the environment. The performance
standards employed by the CMI Report are those set forth in R 299.9629(3).

3.3  The specific performance objectives for the corrective action at the

Property are as follows:

3.3.1 Ensure the effectiveness and integrity of the exposure control

mechanisms.



3.3.2 Maintain financial assurance in an amount necessary to cover the

annual verification per Section 3.4 costs as required by Part 111.

3.3.3 Ensure that the continued use of the Property, and offsite impacted
properties, are consistent with the land-uses and resource-uses allowed in the

restrictive covenants or institutional controls.

3.3.4 Comply with the applicable notice requirements pursuant to this

Agreement.

3.4  Safety-Kleen shall provide an annual written report to the EGLE project
coordinator ninety (90) days after the effective date of this Agreement and by the same
date annually thereafter documenting the effectiveness and integrity of the corrective
action activities related to the implementation of the CMI Report and this Agreement.

The annual written report shall include, but is not limited to:

a. a description of the activities that have been taken toward achieving and

maintaining compliance with the CMI Report during the prior year;

b. verification of compliance with and maintenance of the restrictive deed
covenants;
C. any other relevant information regarding other activities or matters at the

Property that affect or may affect implementation of the CMI Report;

d. a statement that Safety-Kleen is in compliance with the implementation of
the EGLE-approved CMI Report;
e. a description of any modifications to the CMI Report that should be

implemented to ensure the continued effectiveness and integrity of the
corrective action as required by R 299.9629(11) of the Part 111 Rules;
and

f. a certification statement in accordance with 40 CFR, Section 270.11.

3.5 EGLE reserves the right to review all records, data, and reports

documenting the corrective measures that have been undertaken by Safety-Kleen.
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3.6  Approval of the CMI Report shall not be construed to mean that EGLE
concurs with all conclusions, methods, or statements in the CMI Report or warrants that

the CMI Report comports with the law.

3.7  Pursuant to MCL 324.20120b, Safety-Kleen shall provide notice of the
land-use restrictions required by the CMI Report to the zoning authority for the local unit
of government in which the Property is located within thirty (30) days of the effective date
of this Agreement. A copy of the notice provided to the local zoning authority shall also
be provided to EGLE within thirty (30) days of the effective date of this Agreement.

3.8  As documented in the June 2024, CMI Report, in November 2023, Safety-
Kleen properly decommissioned and removed the groundwater extraction and treatment
system and properly plugged and abandoned or removed all but two wells, MW-6 and
MW-13, that were installed as part of the corrective action at or related to the Property.
The remaining two wells have been retained at the request of EGLE. Safety-Kleen
used the proper well abandonment procedures as described in American Society of
Testing and Materials (“ASTM”) Standard D 5299-99 (Standard Guide for
Decommissioning of Ground Water Wells, Vadose Zone Monitoring Devices, Boreholes,
and Other Devices for Environmental Activities), or other relevant or applicable
standards that were in effect at the time the wells or devices were abandoned or
removed. At the request of EGLE, one onsite glacial aquifer monitoring well (MW-6)
and one offsite glacial monitoring well (MW-13, located inside the former City Dump

property) have been kept open.

3.9 Safety-Kleen shall provide notice to, and obtain prior approval from, EGLE
for the proper plugging and abandonment or removal of all remaining wells (i.e., MW-6
and MW-13). No other corrective action-related devices remain at or related to the
Property. Upon receipt of EGLE’s approval, Safety-Kleen shall use the proper well
abandonment procedures as described in ASTM Standard D 5299-99, or other relevant
or applicable standards that are in effect at the time the wells or devices are abandoned

or removed.



3.10 If EGLE determines that a modification to the work specified in the
approved CMI Report is necessary to: (1) achieve or maintain the performance
standards set forth in Paragraph 3.2 of this Agreement; (2) ensure the effectiveness,
integrity, or reliability of the corrective action undertaken pursuant to the CMI Report;
(3) correct a lapse or noncompliance under this Agreement; or (4) otherwise comply
with this Agreement, EGLE may require that such modification be incorporated into the
CMI Report. Alternatively, if the necessary modifications are extensive, EGLE may
require Safety-Kleen to submit a new CMI Report for review and approval. Upon
EGLE’s approval, Safety-Kleen shall perform the corrective measures that are provided
for in the modification of the CMI Report or in any new CMI Report, in accordance with

the EGLE-approved implementation schedules.

3.11 Safety-Kleen may request that EGLE consider a modification to the CMI
Report by submitting a request for modification that provides sufficient detail as to the
modification requested and provides justification for the modification to EGLE for review
and approval. Any such request for modification by Safety-Kleen must be forwarded to
EGLE at least thirty (30) days prior to the date that the performance of any affected
corrective action is due. Upon EGLE’s approval, Safety-Kleen shall perform the
corrective measures that are provided for in the modification in accordance with the

EGLE-approved implementation schedules.
3.12 This Agreement and the CMI Report may only be modified by written
agreement between Safety-Kleen and EGLE executed by authorized signatories of the

parties pursuant to Paragraph 1.2.

IV. LAND-USE OR RESOURCE-USE RESTRICTIONS

4.1  Safety-Kleen has filed, for recording in the Ingham County Register of
Deeds, the EGLE-approved Restrictive Covenants attached hereto as Attachment B. If
it is determined that additional Restrictive Covenants are needed in the future, Safety-
Kleen shall file for recording or cause to be filed for recording with the Ingham County
Register of Deeds an EGLE-approved Restrictive Covenant within twenty-one (21) days
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of EGLE’s approval of the Restrictive Covenant. The Restrictive Covenant shall comply
with the requirements of Part 111 and the applicable requirements of Part 201. Safety-
Kleen shall provide documentation, acceptable to EGLE, that demonstrates that the
twenty-one (21) day time frame for recording the Restrictive Covenant was met (e.g., a
date-stamped receipt from the Register of Deeds office). Such documentation shall be
submitted to EGLE within seven (7) days of the date the Restrictive Covenant was
delivered to the Ingham County Register of Deeds for recording. Safety-Kleen shall
also provide a true copy of the recorded Restrictive Covenant, including liber and page
numbers, to EGLE and the zoning authority for the local unit of government in which the
facility is located within thirty (30) days after the document is recorded and returned to
Safety-Kleen. The true copy of the recorded Restrictive Covenant shall be forwarded to
EGLE in accordance with Section VIII, Communications and Notices, of this Agreement.
The Restrictive Covenants that have already been recorded are included in Attachment
B.

V. EINANCIAL ASSURANCE

5.1  Safety-Kleen shall establish and maintain a Financial Assurance
Mechanism (“FAM”) for the cost of annual verification per Section 3.4 and well
abandonment per Section 3.9 in accordance with the provisions of Section 11115a of
Part 111, R 299.9712 and R 299.9713, until the corrective action is completed and

Safety-Kleen is released from this requirement by the Division Director of the MMD.

5.2 The FAM shall be in an amount sufficient to cover the cost of hiring a third
party to complete the activities in 5.1. The FAM shall be provided to EGLE within sixty
(60) days after the Effective Date.

5.3 Safety-Kleen shall adjust and submit to EGLE an updated FAM annually in
the anniversary month of the initial FAM. The corrective action cost estimate shall be
submitted within sixty (60) days prior to the anniversary date of the establishment of the

FAM and within sixty (60) days prior to each subsequent anniversary.
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The updated cost estimate shall include documentation of the costs for the
previous year and be signed by an authorized representative of Safety-Kleen who shall
confirm the validity of the data. The cost estimate may cover the cost of hiring a third
party to complete the corrective action measures, including any operation and
maintenance activities specified in the CMI Report should Safety-Kleen fail to implement
the required tasks. The cost estimate shall include adjustments due to inflation, as
necessary. Upon approval by EGLE, Safety-Kleen shall revise the amount of funds
secured by the FAM in accordance with the updated one-year cost estimate, unless
otherwise directed by EGLE. If any element of the FAM is found to be insufficient,
EGLE’s approval of the CMI Report is void until the noncompliance is corrected to the
satisfaction of EGLE.

5.4 If, pursuant to the submittal under Paragraph 5.3, Safety-Kleen believes it
can demonstrate that the FAM provides funds in excess of those needed to cover any
remaining costs for the Property, or if Safety-Kleen wishes to change the type of FAM,
Safety-Kleen may request a modification in the amount or type of FAM, or both. Any
requested FAM modifications must be accompanied by a demonstration that the
proposed FAM provides adequate funds to address future costs at the Property and
ensure the effectiveness and integrity of the corrective action set forth in the CMI
Report. If EGLE agrees that the amount and/or the type of FAM should be modified and
approves the request, Safety-Kleen may modify the FAM as approved by EGLE.
Modifications to the FAM pursuant to this paragraph constitutes a modification of the
CMI Report and shall be approved by the Division Director of the MMD, at his or her

sole discretion.

5.5 If, at any time, EGLE determines that the FAM does not secure sufficient
funds to adequately ensure the effectiveness and integrity of the corrective action set
forth in the CMI Report, Safety-Kleen shall revise the existing FAM or establish a new
FAM acceptable to EGLE within thirty (30) days of notification by EGLE. Modifications
to the FAM, pursuant to this paragraph, constitutes a modification of the CMI Report
and shall be approved by the Division Director of the MMD before they take effect.
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5.6  Safety-Kleen shall notify EGLE, by certified mail, of the commencement of
a voluntary or involuntary proceeding under the provisions of the United States
Bankruptcy Code, 11 U.S.C., Sections 1 to 151302, naming the owner or operator as

debtor, within ten (10) days of commencement of the proceeding.

5.7 If Safety-Kleen dissolves or otherwise ceases to conduct business and
fails to make arrangements acceptable to EGLE for the continued implementation of all
activities required by the CMI Report, the EGLE Director may issue a Notice of Violation
or other order to Safety-Kleen alleging a violation of the corrective action program; and
after providing Safety-Kleen seven (7) days’ notice and an opportunity for a hearing,
access funds to correct violations, complete corrective action, and maintain the facility in

accordance with the corrective action program.

VI. NOTICE OF PROPERTY CONDITIONS

6.1 If Safety-Kleen has not otherwise already done so, within thirty (60) days
of the Effective Date of this Agreement, Safety-Kleen shall provide written notice to the

following persons that the Property is contaminated with hazardous substances:

all easement holders of record;

b. all utility franchise holders of record;

C. all owners or operators of public utilities that serve the property described
in Attachment A; and

d. all owners or lessees of severed subsurface mineral rights or subsurface

formations.

This notice shall also generally describe the nature and location of the
contamination. Safety-Kleen shall also provide the persons listed above with a copy of
the EGLE-approved Restrictive Covenant associated with that person’s interest in the
Property within sixty (60) days of the Effective Date of this Agreement. Written notice
shall be provided to the persons listed above by a method that provides proof of delivery

to both EGLE and to the above-listed persons.
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VIl. COMPLIANCE WITH STATE AND FEDERAL LAWS

7.1 All actions required to be taken pursuant to this Agreement shall be
undertaken in accordance with the requirements of all applicable or relevant and
appropriate state and federal laws, rules, and regulations, and laws relating to
occupational safety and health. Other agencies may also be called upon to review the

performance of corrective actions under this Agreement.
7.2 This Agreement does not obviate the obligation of Safety-Kleen to obtain

and maintain compliance with any permit or authorization required under state or federal

laws.

VIIl. COMMUNICATIONS AND NOTICES

8.1 Whenever, under the terms of this Agreement, notice is required to be
given or a report, sampling data, analysis, or other document is required to be
forwarded by one party to the other, such correspondence shall be directed to the
following individuals at the addresses specified below or to such other individuals and/or
addresses as may subsequently be designated in writing. Submittals shall be made

electronically.

As to EGLE:

Joseph Rogers, Geologist Specialist

Hazardous Waste Section

Materials Management Division

Department of Environment, Great Lakes, and Energy
517- 599-5312

RogersJ5@Michigan.gov
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As to Safety-Kleen:

General Manager

700 Zimmerman Road

Mason, Michigan 48854
847-691-0907
robert.schoepke@safety-kleen.com

With a copy to:

Safety-Kleen Systems, Inc.

42 Longwater Drive

Norwell, Massachusetts 02061
Attention: General Counsel

As to EGLE for Submittals Required under Section IV, Land-Use or Resource-Use
Restrictions:; Section V, Financial Assurance; and Section X, Reimbursement of
Oversight Costs:

Kimberly Tyson, Manager

Hazardous Waste Section

Materials Management Division

Department of Environment, Great Lakes, and Energy
517-388-2797

TysonK@Michigan.gov

Alexandra Clark, Manager

Enforcement Section

Materials Management Division

Department of Environment, Great Lakes, and Energy
248-752-2740

ClarkA37 @Michigan.gov

IX. ACCESS TO PROPERTY AND RECORDS

9.1  Upon the Effective Date of this Agreement, EGLE and its authorized

employees and representatives shall, to the extent the Property is owned, controlled, or

available to Safety-Kleen, have an irrevocable right-of-access at all reasonable times to

the Property for the purpose of determining and monitoring compliance with the CMI

Report and this Agreement, including the right to take samples, inspect the operation of

corrective measures, including through aerial inspection, with the use of an EGLE-

operated small unmanned aircraft system drone, and inspect records related to the CMI

Report.
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9.2  This Agreement does not restrict or limit any right that EGLE may
otherwise have to enter the Property or other properties to which access may be
required for the protection of public health, safety, welfare, or the environment pursuant
to specific statutory or regulatory authority. Consistent with EGLE responsibilities under
federal or state law, EGLE and its authorized representatives shall use their best efforts
to minimize interference and whenever possible employ efforts that are the least
intrusive to the operations and commercial activities on the Property. “Best efforts” shall
not require EGLE to incur any material cost increases in carrying out its responsibilities

to protect public health, safety, welfare, or the environment.

X. REIMBURSEMENT OF OVERSIGHT COSTS

10.1 Safety-Kleen shall reimburse EGLE for oversight costs lawfully incurred
while performing oversight of activities conducted by Safety-Kleen under this Agreement
("Oversight Costs"). As soon as possible after each anniversary of the Effective Date of
this Agreement, EGLE shall provide Safety-Kleen with a written demand for Oversight
Costs incurred by EGLE. Any such demand shall state with reasonable specificity the
nature of the Oversight Costs incurred. Safety-Kleen may review EGLE’s underlying
Oversight Costs documentation, which specifically details the basis for each Oversight
Cost. Safety-Kleen shall reimburse EGLE for such Oversight Costs within sixty (60)
days of receipt of a written demand from EGLE or receipt of underlying documentation,
whichever occurs later, unless Safety-Kleen challenges the demand for Oversight Costs
pursuant to the dispute resolution procedures set forth in Section XIV, Dispute
Resolution, of this Agreement. Any Oversight Costs paid by Safety-Kleen shall not be

deemed to be stipulated penalties or monetary penalties.

10.2 To ensure timely payment of the above Oversight Costs, Safety-Kleen
shall pay an interest penalty each time it fails to make a complete or timely payment.
Interest shall begin to accrue on the unpaid balance at a rate specified in MCL
324.20126a(3) on the day after payment was due until the date upon which Safety-

Kleen makes the required payment of principal and accrued interest to EGLE.
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10.3 Safety-Kleen shall pay the above Oversight Costs and any accrued interest
by check made payable to the "State of Michigan - Environmental Pollution Prevention
Fund." Payment must be mailed to the Michigan Department of Environment, Great
Lakes, and Energy, Revenue Control, Cashier's Office, P.O. Box 30657, Lansing,
Michigan 48909-8157. To ensure proper credit, all payments made pursuant to this
Agreement must reference Payment Identification Number MMD50012. All payments
shall reference the Property, Safety-Kleen’s name and address, and this MMD
Agreement number. Oversight Costs recovered pursuant to this section shall be
deposited into the Environmental Pollution Prevention Fund in accordance with the
provisions of MCL 324.11130.

Xl. REMEDIES FOR BREACH OF AGREEMENT

11.1 Safety-Kleen and EGLE recognize and agree that this Agreement is a
legally enforceable document pursuant to R 299.9103(g) of the Part 111 Rules and that
this Agreement may be enforced in a court of competent jurisdiction. For that purpose,
Safety-Kleen consents to the jurisdiction of the Ingham County Circuit Court in any
action by the State to enforce this Agreement. Safety-Kleen also recognizes and
understands that EGLE’s remedies, if Safety-Kleen breaches the terms and conditions
of this Agreement, may include other statutory or common law remedies subject to the

rights or defenses available to Safety-Kleen under applicable law.

11.2 EGLE has determined that all of the following provisions are applicable to
the Corrective Action and the CMI Report and if any of these provisions lapse or are not
complied with as provided in this Agreement or the CMI Report, EGLE’s approval of the
CMI Report is void from the time of the lapse or noncompliance until the lapse or

noncompliance is corrected to the satisfaction of EGLE:

a. Required land-use and/or resource-use restrictions; the violation of which

includes, but is not limited to:
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(i) a determination by a court of competent jurisdiction that a required

land-use and/or resource-use restriction is unlawful; or

(ii) a required land-use and/or resource-use restriction is violated in a
manner that results in the CMI Report not being protective of public

health, safety, welfare, and the environment.
b. Financial assurance.

11.3 If the EGLE Director issues a Notice of Violation or other order to Safety-
Kleen alleging a violation of the corrective action program, as set forth in the CMI
Report and Paragraph 11.2 of this Agreement, the EGLE Director may, after providing
Safety-Kleen with seven (7) days’ notice and an opportunity for a hearing, access funds
to correct violations, complete corrective action, and maintain the facility in accordance

with the corrective action program.

11.4 EGLE may implement those corrective actions or response activities that
Safety-Kleen has failed to perform. EGLE may seek to recover costs lawfully incurred
in the performance of corrective actions or response activities and penalties for
violations of Part 111 and/or the portions of Part 201 adopted under Part 111, and their

administrative rules.

11.5 EGLE’s approval of the CMI Report shall be nullified if any of the following

occur until the lapse or violation is corrected to EGLE’s satisfaction:

a. If unknown conditions that existed at the Property when the CMI Report
was implemented are discovered and such conditions result in the
response action no longer being protective of public health, safety,

welfare, or the environment.
b. Failure of the corrective action to comply with the applicable cleanup

criteria or performance standards established in the CMI Report or this

Agreement.
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C. EGLE determines that the CMI Report is not effective or reliable because
the corrective action repeatedly fails, notwithstanding repeated attempts to
correct the failure within ninety (90) days of discovery of the failure by
either Safety-Kleen or EGLE.

11.6 If EGLE’s approval of the CMI Report becomes void or nullified, all other

terms of this Agreement remain in full force and effect.

Xll. MODIFICATIONS

12.1 This Agreement shall not be modified unless such modification is in writing
and signed by an authorized representative of Safety-Kleen and the Division Director of

the MMD, or his or her authorized representative.
12.2 The Project Coordinators may agree in writing to extend any deadline
contained in Section Il (Implementation). Any extension of more than three (3) months

must also be approved by the MMD Director in accordance with Paragraph 12.1.

XIll. COVENANT NOT TO SUE THE STATE/INDEMNIFICATION

13.1 Safety-Kleen hereby covenants not to sue or to take any civil, judicial, or
administrative action against the State or its authorized representatives, for any claims
arising from or connected with EGLE’s approval or the implementation by Safety-Kleen

of the CMI Report or this Agreement.

13.2 Safety-Kleen also agrees to indemnify the State and its authorized
representatives, for any claims or for its costs of defending any claims brought by others
to the extent such claims are based upon, arise from, or are connected with the

implementation by Safety-Kleen of the CMI Report or this Agreement.
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XIV. DISPUTE RESOLUTION

14.1 The dispute resolution procedures of this section shall be the exclusive
mechanism to resolve disputes arising under this Agreement and shall apply to all
provisions of this Agreement. Any dispute that arises under this Agreement shall, in the
first instance, be the subject of informal negotiations between the parties. The period of
negotiations shall not exceed twenty-one (21) calendar days from the date of written
notice by any party that a dispute has arisen, but it may be extended by an agreement
of the parties. If the dispute is not resolved during the informal negotiations period,
EGLE shall provide a written statement setting forth its proposed resolution of the
dispute to Safety-Kleen within ten (10) days of the end of the informal negotiations

period.

14.2 If the parties fail to resolve a dispute by informal negotiations, then the
dispute shall be resolved in accordance with the resolution proposed by EGLE that shall
be based on the facts and applicable law, unless, within twenty-one (21) calendar days
after receipt of EGLE’s proposed resolution, Safety-Kleen files a petition with a court of
competent jurisdiction challenging EGLE’s resolution. The petition shall set forth the
matter in dispute; the efforts made by the parties to resolve it; the relief requested; and
the schedule, if any, within which the dispute must be resolved to ensure orderly

implementation of this Agreement.

14.3 The filing of a petition for resolution of a dispute with the Court shall not, of

itself, extend or postpone any obligation of Safety-Kleen under this Agreement.

14.4 In proceedings on any dispute relating to the selection, extent, or
adequacy of any corrective actions, Safety-Kleen shall have the burden of
demonstrating based upon the administrative record that the position of EGLE is
arbitrary, capricious, or otherwise not in accordance with applicable law. In proceedings
on any dispute, Safety-Kleen shall bear the burden of persuasion on factual issues.
Nothing herein shall prevent EGLE from arguing that the court should apply the arbitrary
and capricious standard of review to all disputes under this Agreement.
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XV. RESERVATION OF RIGHTS

15.1 Except as provided in this Agreement, the parties reserve all rights

available to them pursuant to Part 111, Part 201, or any other legal authority.

15.2 Nothing in this Agreement shall affect the duties and obligations Safety-
Kleen may have with respect to permits or other governmental approvals or waive the
duties and obligations of Safety-Kleen under any applicable federal or state laws,
including Part 111 and Part 201.

15.3 Nothing in this Agreement shall be construed as a release or covenant not

to sue by the State for the benefit of Safety-Kleen or any other person.

15.4 Nothing in this Agreement shall limit the power and authority of EGLE or
the State to direct or order all appropriate action to protect public health, safety, welfare,
or the environment; prevent, abate, or minimize a release or threatened release of
hazardous substances, pollutants, or contaminants on, at, or from the Property; or to

address a lapse or violation under Paragraphs 11.4 or 11.5 of this Agreement.

XVI. APPLICABLE LAW

16.1 This Agreement shall be construed in accordance with the laws of the
State of Michigan. All actions required to be taken pursuant to this Agreement shall be
undertaken in accordance with the requirements of Part 111 or Part 201, their

respective rules, and any other applicable laws or regulations.

XVIl. SEVERABILITY

17.1 The provisions of this Agreement are severable. If any provision is
declared by a court of competent jurisdiction to be inconsistent with federal or state law

and, therefore, unenforceable, the other provisions of this Agreement shall remain in
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effect, unless such severance causes this Agreement to fail in its essential intents and

purposes, in which case, this Agreement shall become null and void.

XVIIl. SEPARATE DOCUMENTS

18.1 This Agreement may be executed in two or more counterparts, each of
which shall be deemed an original, but all of which together shall constitute one

instrument.

XIX. TRANSFER/TERMINATION

19.1 Safety-Kleen shall not transfer title to any portion of the Property without
first also notifying the transferee of this Agreement and requiring such transferee to
acknowledge, in writing, that it is subject to the terms and requirements of this

Agreement.

19.2 Safety-Kleen and any such transferee or new owner may, if desired, send
the acknowledgement referenced above to the MMD Division Director with a request to
modify this Agreement pursuant to Section XIl. EGLE will promptly respond to such
submission and may agree to accept such acknowledgement as a request for
modification and to promptly process such request to transfer the duties and
responsibilities under this Agreement for all or a portion of the Property as described in

the acknowledgement.

19.3 Upon the effective date of a Modification to this Agreement that is signed
by Safety-Kleen, the transferee or new owner, and EGLE, pursuant to Section XII,
Modification, and provides for the transfer of Safety-Kleen’s duties and obligations
under this Agreement to the transferee or new owner of part or all of the Property,
Safety-Kleen shall be released from the obligations of this Agreement relating to the

portion(s) of the Property that are covered thereby.

19.4 Nothing contained herein shall prevent Safety-Kleen from petitioning

EGLE for a determination that it has completed the corrective action required hereunder
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with or without conditions and, upon EGLE making such determination, Safety-Kleen
shall no longer be subject to the terms and conditions of this Agreement but shall,

instead be subject to any such conditions imposed by EGLE.

XX. SIGNATORIES

The undersigned CERTIFY they are fully authorized by the party they represent to enter
into this Agreement and to EXECUTE and LEGALLY BIND that party to it.

IT 1S SO AGREED:

Safety-Kleen Systems Inc.

__ Date: 2-2¥-25
st

Name of signatory: Anrrmw A WeEBER
Title: fresiserT

DEPARTMENT OF ENVIRONMENT, GREAT LAKES, AND ENERGY

TR soafeinels Date: _ 7 /Zé/ZS

Tracy Kecskemeti, Acting Division Director
Materials Management Division
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LIST OF ATTACHMENTS

Attachment A — Legal Description of Property

Attachment B — Land-Use or Resource-Use Restrictions
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Attachment A

Legal Description of Property

700 Zimmerman, Mason, Ingham County, Michigan
Parcel Number 33-19-10-05-176-013

COM AT CEN SEC 5, N 32.3 FT, S 89-32-24 W ALG N LN OF CURITS ST 151.65 FT,
19-24-33 W 771.5 FT TO BEG, N 19-24-33 W 329.62 FT, S 85-05-42 W 40 FT, N 01-
55-56 E 112 FT, N 88-41-26 E 413.7 FT TO WLY R/W LN OF RR, S 19-00-00 ALG SD
R/W LN 450 FT, S 89-32-24 W 414.54 FT TO POB SEC 5 T2N R1W CITY OF MASON

700 Zimmerman, Mason, Ingham County, Michigan
Parcel Number 33-19-10-05-176-016

COM AT CEN OF SEC 5, N 32.3 FT, S 89-32-24 W ALNG N R/W LN OF CURTIS ST

81.85 FT, N 19-24-33 W 535.68 FT TO POB, N 19-24-33 W 235.82 FT, N 89-32-24 E

344.74 FT, S 19-00-00 E ALNG W R/W LN OF RR 180.38 FT, S 89-32-24 W 188.36

FT, S 68-46-03 W 146.67 FT TO POB ON SEC 5 T2N R1W CITY OF MASON. 1.44
ACRES M/L
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ATTACHMENT B
VARNUM, RIDDERING, SCHMIDT & HOWLET T

ATTORNEYS AT L AW

BRIDGEWATER PLACE
POST OFFICE BOX 352 -+ GRAND RAPIDS, MICHIGAN 49501-0352
TELEPHONE 616 / 336-6000 - FAX 616 [ 336-7000

DAVID E. PRESTON DIRECT DIAL 616/336-6520

November 28, 2000

Michigan Department of Environmental Quality
ATTENTION: Mr. Clay Spencer

Waste Management Division

Hazardous Waste Program Section

P.O. Box 30241

Lansing, Michigan 48909

Re:  Michigan Administrative Rule 299.9525 - Notice of Safety-Kleen Systems, Inc.
Ingham County

Dear Mr. Spencer:

Please find attached to confirm recording, a copy of the recorded Notice filed pursuant to
Administrative Rule 299.9525, by Safety-Kleen Systems, Inc., with regard to the Zimmerman
Road facility in Ingham County.

Safety-Kleen Systems, Inc. provides this verification with a complete reservation of all of
its rights, claims and defenses and without any admission of fact, law, or liability.

Please call the undersigned if you have any questions regarding this letter.
Sincerely,
VARNUM, G, SCHM & HOWLETTLLp
David E. Preston

DEP/ejd

Enc.
#507834

GRANDRAPIDS - KALAMAZOO - LANSING - GRAND HAVEN - MILWAUKEE



Paula Johnson
A e L2084 P66
NOTICE REGARDING STATUTORY
OBLIGATIONS APPLICABLE TO PROPERTY
K 700 Zimmmerman Road, Plasom, V1L 4865

Safety-Kleen Systems, Inc., the owner of the p?opgr&ty desg?bed in Exhibit A hereto (the
“Property™), is filing this notice W1th the Register of Deeds for Ingham County, Michigan,
pursuant to State of Michigan Administrative Rule R299.9525 entitled Notice Requirements.

The Property has been used to manage hazardous waste and is subject to the corrective
action requirements of Part 111 of the Natural Resources and Environmental Protection Act,
1994 PA 451, as amended (Act 451) and Resource Conservation and Recovery Act, 42 USC,
Section 6901 et seq., as amended by the 1984 Hazardous and Solid Waste Amendments.

IN WITNESS WHEREOF, Safety-Kleen Systems, Inc., has caused these presents to be
executed this /(O 1\ day of November, 2000.

WITNESSESS: (*Print name below signatures)  SAFETY-KLEEN SYSTEMS, IN(;

7o

By:

Adethav D Rec fesweld t rilnl
%im é’ A//(/ [ e / By s, Wl
* ri'u,w‘w{": et g ln :
STATE OF MICHIGAN )

| / ) ss.
COUNTY OF /N gnadm )

~H
The foregoing document was acknowledged before me this /0 day of
November, 2000, by & : W the Bm.lgm Wenaaol of Safety-Kleen

Systems, Inc., on behalf of the corporation.
TKZ:}C(1,4/16362¢ C)//cé;&24L{22;//’

Nota‘r§ Public
/ hc‘ Jalel 7’)/? County, Michigan
My commission Expires: /B / v (// 0

This Notice drafted by and, when recorded, return to: BRANDY L SPITZ
Notary Public, ingham Gounty, Mi
David E. Preston, Esq. Wiy Commission Expires Dec 26, 2004

Varnum, Riddering, Schmidt & HowlettLip

comaonicn ooz ([N

501887/vl

2000-049321

Page: 1 of

11/20/2000 @8 21R




EXHIBIT A

The Property consists of a parcel situated in the City of Mason, Ingham County, Michigan being
described as:

Beginning at a point distant North, 32.30 feet, thence South 89°32°24” West along the North
right of way line of Curtis Road 81.85 feet, thence North 19°24°33” West 590.68 feet from the
center of Section 5, Town 2 North, Range 1 West, City of Mason, Ingham County, Michigan,
thence North 89°32°24” East 343.36 feet to the Westerly right of way line of Penn Central
Railroad, thence North 19°00°00” West along said railroad right of way line 180.38 feet; thence
South 89°32°24” West 344.73 feet thence South 19°24°33” East 180.82 feet to the point of
beginning, together with a non-exclusive easement for ingress and egress described as:
Commencing at the center of Section 5, Town 2 North, Range 1 West, City of Mason, Ingham
County, Michigan; thence North 32.30 feet; thence South 89°32°24” West along the North right
of way line of Curtis Road, 81.85 feet to the point of beginning of this easement description;
thence continuing South 89°32°24” West along said road right of way, 69.80 feet; thence North
19°24°33” West, 771.50 feet; thence North 89°32°24” East, 69.80 feet; thence South 19°24°33”
East, 771.50 feet to the point of beginning.



Paula Johnson
INGHAM_COUNTY L-2874 P-BG
REGIST
STER OF DEEDS RECORDED I 2@@@-@49391
NOTICE REGARDING STATUTORY
OBLIGATIONS APPLICABLE TO PROPERTY
¥ 700 Zimmerman Road, /7745;'“, I« 18451
Safety-Kleen Systems, Inc., the owner of the property described in Exhibit A hereto (the
“Property”), is filing this notice with the Register of Deeds for Ingham County, Michigan,
pursuant to State of Michigan Administrative Rule R299.9525 entitled Notice Requirements.

The Property has been used to manage hazardous waste and is subject to the corrective
action requirements of Part 111 of the Natural Resources and Environmental Protection Act,
1994 PA 451, as amended (Act 451) and Resource Conservation and Recovery Act, 42 USC,
Section 6901 et seq., as amended by the 1984 Hazardous and Solid Waste Amendments.

IN WITNESS WHEREOF, Safety-Kleen Systems, Inc., has caused these presents to be
executed this  / (O 1\ day of Nevember, 2000,

WITNESSESS: (*Print name below signatures) ~ SAFETY
By:

-KLEEN_SYSTEMS, IN(;.
Nt Il o AT D

. U:)—@r*f‘“ﬂ"w D. Rec tedweld 17
/ & @ .

home Ol e e Dapancn Wenagp”

: 2000-043391
TR0 M s
COUNTY OF .f"-.:‘f.r’“'. )

The foregoing document was acknowledged before me this / .’.'?t{w_ day of

November, 2000, by (c;u.-. v Bh.}ow&u\q?u' , the B{g&gm ‘&hMgﬁﬁ of Safety-Kleen
Systems, Inc., on behalf of the corporation.

)] . —
'J-""., a -‘,‘/ \/ N
AN LWL N s L L72
7 ! ] i
¥ , Notary Public
‘g Ny County, Michigan

My commission Expires: /%) /5 (

This Notice drafted by and, when recorded, return to: BRANDY L SPITZ
Notary Public, ingham County, M
David E. Preston, Esq. My Commission Expires Dec 26, 2004

Varnum, Riddering, Schmidt & HowlettLLp
< P.O. Box 352
Grand Rapids, M1 49501-0352

501887/vl1



EXHIBIT A

The Property consists of a parcel situated in the City of Mason, Ingham County, Michigan being
described as:

Beginning at a point distant North, 32.30 feet, thence South 89°32°24” West along the North
right of way line of Curtis Road 81.85 feet, thence North 19°24°33” West 590.68 feet from the
center of Section 5, Town 2 North, Range 1 West, City of Mason, Ingham County, Michigan,
thence North 89°32724” East 343.36 feet to the Westerly right of way line of Penn Central
Railroad, thence North 19°00°00” West along said railroad right of way line 180.38 feet; thence
South 89°32724” West 344.73 feet thence South 19°24°33” East 180.82 feet to the point of
beginning, together with a non-exclusive easement for ingress and egress described as:
Commencing at the center of Section 5, Town 2 North, Range 1 West, City of Mason, Ingham
County, Michigan; thence North 32.30 feet; thence South 89°32°24” West along the North right
of way line of Curtis Road, 81.85 feet to the point of beginning of this easement description;
thence continuing South 89°32°24” West along said road right of way, 69.80 feet; thence North
19°24°33” West, 771.50 feet; thence North 89°32°24” East, 69.80 feet; thence South 19°24°33”
East, 771.50 feet to the point of beginning.
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CITY OF MASON

Declaration of Restrictive Covenant

A

Doc 79281
Tx:4467088
10/12/2023 3:43:00 PM

INST. # 2023-040391
DERRICK QUINNEY
REGISTER OF DEEDS
INGHAM COUNTY MICHIGAN
RECORDED ON:
10/16/2023 11:07 AM
PAGES: 20

Old City Dump — North Mason Street, Mason, M| 48854

October 12, 2023

Return to:

Sarah Jarvis, MiPMC, CMC
City of Mason Clerk

201 W. Ash Street %
Mason, M| 48854
517-676-9155

Prepared by:
Robert A. Schoepke
Safety-Kleen

1502 E. Villa Street
Elgin, IL 60120
847-468-6733



EGLE Revised 1/6/2021
DECLARATION OF RESTRICTIVE COVENANT

EGLE Reference No: RC-MMD-111-23-001
Facility Site ID Number: MID 981-000-359
EGLE Approval Date: July 26, 2023

This Declaration of Restrictive Covenant is made to protect public health, safety, and welfare, or
the environment pursuant to the provisions of Part 111, Hazardous Waste Management, Michigan
Compiled Laws (MCL) 324.11101 et seq. (Part 111) and the applicable sections of Part 201,
Environmental Remediation, MCL 324.20101 et seq. (Part 201) of the Natural Resources and
Environmental Protection Act, 1994 PA 451, as amended (NREPA), MCL 324.101 ef seq. and the
adminstrative rules promulgated pursuant to those Parts, Michigan Administrative Code (MAC)
R 299.9101 et seq. and MAC R 299.5101 et seq. and the Solid Waste Disposal Act, commonly
referred to as the Resource Conservation and Recovery Act of 1976 (RCRA), as amended by the
Hazardous and Solid Waste Amendments of 1984, 42 U.S.C. §§ 6901 ef seq.

This Restrictive Covenant has been made to prohibit or restrict activities that could result in
unacceptabie exposure to environmental contamination present at a portion of the Old City
Dump property (i.e., the entranceway to the Old City Dump property) located at North Mason
Street, in the Township of Mason, County of Ingham, Michigan, and legally described in
Exhibit 1 (Property). The portion of the Property that is subject to the restrictions contained in
this document is described in Exhibit 2 (Legal Description and Survey of the Restricted Portion
of the Property) The Property’s Parcel Number (Property’s Tax ID Number) is 33-19-10-05-252-
013.

This Declaration of Restrictive Covenant (Restrictive Covenant) is made on August 7,2023 by
the City of Mason, the Grantor(s), whose address is 201 West Ash Street, Mason, Michigan
48854, for the benefit of the Grantee, Michigan Department of Environment, Great Lakes, and
Energy (EGLE), whose address is 525 West Allegan Street, PO Box 30473, Lansing, Michigan
48909-7973.

The Property is currently owned by the City of Mason. There is a monitoring well on the
entrance way to the City of Mason property (refer to Exhibit 2), designated SEG-MW-35, that
contains tetrachloroethylene slightly above the 5 ug/l Maximum Contaminant Level (MCL) for
drinking water. The corrective measures being implemented to address environmental
contamination at the Safety-Kleen Systems, Inc. (Safety-Kleen) Part 111 facility located at 700
Zimmerman Road, Mason, Michigan (Facility) are fully described in the Corrective Measures
Implementation (CMI) Report for the Facility, site identification number MID 981 000 359,
submitted by LimnoTech on behalf of Safety-Kleen on November 21, 2016 (CMI Report).




Section 3.3.6, Corrective Measures for Groundwater Impacts, Restrictive Covenants
(Groundwater), of the CMI Report requires the recording of this Restrictive Covenant, and
therefore, this Restrictive Covenant is recorded to: 1) restrict unacceptable exposures to
contaminants located in groundwater on the portion of the Property described in Exhibit 2; and
2) assure that the use of groundwater on the portion of the Property described in Exhibit 2 is
consistent with the exposure assumptions utilized in the development of the Part 201 residential
cleanup criteria and the exposure control measures relied upon in the CMI Report; and 3) to
prevent damage or disturbance of groundwater monitoring wells or any other element of the
corrective measures constructed on the portion of the Property described in Exhibit 2.

The land or resource use restrictions contained in this Restrictive Covenant are based upon
information available to EGLE at the time the CMI Report was submitted to EGLE. Failure of
the corrective measures to achieve and maintain the cleanup criteria, exposure controls, and
requirements specified in the CMI Report; future changes in the environmental condition of the
portion of the Property described in Exhibit 2 or changes in the cleanup criteria; the discovery of
environmental conditions at the portion of the Property described in Exhibit 2 that were not
accounted for in the CMI Report; or use of the portion of the Property described in Exhibit 2 in a
manner inconsistent with the restrictions described herein, may result in this Restrictive
Covenant not being protective of public health, safety, and welfare, and the environment.
Additional restrictions may become necessary. Information pertaining to the environmental
conditions at the portion of the Property described in Exhibit 2 and the corrective actions
undertaken at the portion of the Property described in Exhibit 2 are on file with EGLE, Materials
Management Division.

Exhibit 2, attached hereto, provides a survey and a legal description that identifies that portion
of the Property subject to land use or resource use restrictions as specified herein.

Summary of Corrective Measures

An inadvertent release of perchloroethylene (PCE; CAS Number 127-18-4) to soil and
groundwater sometime before 1990 on the Facility (located due west of the Property, on the
west side of the Mason Street railroad gully), may have migrated offsite to the Property via
glacial aquifer groundwater. PCE, which is listed in Exhibit 3, has been found in groundwater at
the portion of the Property described in Exhibit 2 in concentrations above the Part 201 cleanup
criteria for unrestricted residential use for relevant exposure pathways. The portion of the
Property described in Exhibit 2 may contain PCE in excess of the concentrations that satisfy the
cleanup criteria for unrestricted residential use and may not have been addressed by the
corrective measures that have been undertaken at the Facility to-date.

Corrective measures were undertaken at the Facility to remove and ftreat in-place this
contaminant. Groundwater monitoring wells were in place at the Facility and the Property to
monitor the effectiveness of the corrective measures. Monitoring data indicated that residual
PCE contamination in glacial aquifer groundwater compliance monitoring well MW-6 on the
Facility were below the residential and non-residential drinking water criterion (5 ug/l) for the
2020, 2021 and 2022 annual monitoring events. Historically, none of the offsite monitoring wells
(located on the Property) that were routinely sampled by Safety-Kleen have had detectable
concentrations of PCE. However, groundwater monitoring activities have been conducted by
EGLE and Safety-Kleen at Americhem-owned monitoring well SEG-MW-35 (located on the
northwest side of the Property, near Mason Street), which have shown PCE in glacial aquifer
groundwater at concentrations between 5.4 ug/l and 26 ug/l since late-2006. Since 2017, PCE




‘concentrations in monitoring well SEG-MW-35 have decreased to 13 ug/l (as of November
2022).

As described in the CMI Report, corrective measures were undertaken at the Facility to remove
and treat in-place the contaminant PCE. The corrective measures that were implemented to
address groundwater contamination are fully described in the Remedial Action Plan (November
1992), the Remedial Action Plan Addendum (April 2005), the Groundwater Monitoring Plan
(September 2000; updated 2006), and the CMI Report (November 2016), which were prepared
by LimnoTech on behalf of Safety-Kleen.

Despite the corrective measures described in the CMI Report for the Facility, PCE remains
present in groundwater at the portion of the Property described in Exhibit 2 at levels that require
controls to prevent unacceptable exposures. EGLE recommends that prospective purchasers or
users of the Property undertake appropriate due diligence prior to acquiring or using this
Property.

Definitions

“Grantee” shall mean EGLE, its respective successor entities, and those persons or entities
acting on its behalf.

“Grantor’ shall mean the City of Mason, the title holder of the Property at the time this
Restrictive Covenant was executed, any persons or entities authorized to act on the title
holder’'s behalf, and any future title holder of the Property or some relevant sub-portion of the
Property.

“EGLE" means the Michigan Department of Environment, Great Lakes, and Energy, its
successor entities, and those persons or entities acting on its behalf.

"Owner" means at any given time the then current title holder of the Property or any portion
thereof, including any lessees and those persons or entities authorized to act on the title
holder’s behalf.

“Part 111" means Part 111, Hazardous Waste Management, of the NREPA, in effect at the time
of the recording of this Restrictive Covenant.

All other terms used in this document which are defined in Part 111 of the NREPA and the
Part 111 Administrative Rules, or Part 201 of the NREPA and the Part 201 Administrative Rules
solely to the extent not inconsistent with the definitions in Part 111 or the Part 111
Administrative Rules, shall have the same meaning in this document as in those statutes and
rules as on the date this Restrictive Covenant is made.

NOW THEREFORE,

Declaration of Land Use or Resource Use Restrictions

Safety-Kleen, with the express written permission of the Owner of the Property (currently the
City of Mason), hereby declares and covenants that the portion of the Property described in
Exhibit 2 shall be subject to those restrictions on use described below and intends that said
restrictions and covenants shall run with the land, and may be enforced in perpetuity against the




'Ownef by the following entities: (1) the Grantor, if it is no longer Owner; and (2) the Grantee.

1.

2.

Land Use Prohibitions. Not Applicable.

Activities Prohibited. The Owner shall prohibit activities on the portion of the Property
described in Exhibit 2 that may result in exposures above levels established in the CMI
Report. These prohibited activities include:

a. Groundwater use. The construction and use of wells or other devices on the portion of
the Property described in Exhibit 2 to extract groundwater for consumption, irrigation, or
any other purpose, except as provided below:

i. Wells and other devices constructed as part of a response activity for the purpose of
evaluating groundwater quality or to remediate subsurface contamination associated
with a release of hazardous substances into the environment are permitted provided
the construction of the wells or devices complies with all applicable local, state, and
federal laws and regulations and does not cause or result in a new release,
exacerbation of existing contamination, or any other violation of local, state, or
federal laws or regulations.

i. Short-term dewatering for construction purposes is permitted provided the
dewatering, including management and disposal of the groundwater, is conducted in
accordance with all applicable local, state, and federal laws and regulations and
does not cause or result in a new release, exacerbation of existing contamination, or
any other violation of local, state, and federal environmental laws and regulations.

Placeholder

Soil Vapor Management. Not Applicable.

Permanent Markers. Not Applicable.

Monitoring Wells. The Owner shall not remove, disturb, or damage any monitoring wells on
the portion of the Property described in Exhibit 2, except as provided in the CMI Report,
without prior Grantee approval.

Contaminated Soil Management. Not Applicable.

Access. The Owner shall grant to the Grantee the right to enter the portion of the Property
described in Exhibit 2 at reasonable times for the purpose of determining and monitoring
compliance with the CMI Report and this Restrictive Covenant, including the right to take
samples, inspect the operation of the corrective measures, inspect any records relating
thereto, and to perform any actions necessary to maintain compliance with Part 111 and the
CMI Report.

Transfer of Interest. The Owner shall provide notice to the Grantee, at the address provided
in this Restrictive Covenant, of the Owner’s intent to transfer any interest in the portion of
the Property described in Exhibit 2, or any portion thereof, at least fourteen (14) business
days prior to consummating the conveyance. A conveyance of title, easement, or other
interest in the portion of the Property described in Exhibit 2 shall not be consummated by
the Owner without adequate and complete provision for compliance with the terms and




10.

11.

12.

13.

conditions of this Restrictive Covenant. The Owner shall include in any instrument
conveying any interest in any portion of the portion of the Property described in Exhibit 2,
including, but not limited to, deeds, leases, and mortgages, a notice that is in substantially
the following form.

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO A DECLARATION OF
RESTRICTIVE COVENANT DATED AUGUST 7, 2023 AND RECORDED WITH THE
INGHAM COUNTY REGISTER OF DEEDS, HBER———FPAE—=—— ‘823/

A copy of this Restrictive Covenant shall be provided to all future Owners, heirs, successors,
lessees, easement holders, assigns, and transferees by the person transferring the interest.

Notices. Any notice, demand, request, consent, approval, or communication that is required
to be made or obtained under this Restrictive Covenant shall be made in writing; include a
statement that the notice is being made pursuant to the requirements of this Restrictive
Covenant; include the site identification number, MID 981-000-359, and EGLE Reference
No. RC-MMD-111-23-001; and shall be served either personally, or sent via first class mail,
postage prepaid, as follows:

Hazardous Waste Section Manager

Materials Management Division

Michigan Department of Environment, Great Lakes, and Energy
P.O. Box 30241

Lansing, Michigan 48909-7741

Term. This Restrictive Covenant shall run with the portion of the Property described in
Exhibit 2 and shall be binding on the Owner, and all current and future successors, lessees,
easement holders, their assigns, and their authorized agents, employees, or persons acting
under their direction and control. This Restrictive Covenant may only be modified or
rescinded with the written approval of the Grantee.

Enforcement. The Grantor is entitled to enforce the restrictions and covenants of this
Restrictive Covenant by specific performance or other legal action in a court of competent
jurisdiction against the current Owner and subsequent Owners of all or part of the portion of
the Property described in Exhibit 2. The Grantor, on behalf of itself, and its successors in
title, intends and agrees that the Grantee is entitled to enforce the restrictions and
covenants in this Restrictive Covenant by specific performance or other legal action in a
court of competent jurisdiction against the Grantor, as the current Owner, and thereatfter
against subsequent Owners of all or part of the portion of the Property described in Exhibit
2. All remedies available hereunder shall be in addition to any and all other remedies at law
or equity. The Owner may individually enforce the restrictions set forth in this Restrictive
Covenant by legal action in a court of competent jurisdiction.

Modification/Release/Rescission. The Grantor or Owner may request in writing to the
Grantee, at the address provided herein, modifications to, or release or rescission of, this
Restrictive Covenant. This Restrictive Covenant may be modified, released, or rescinded
only with the written approval of the Grantee. Any approved modification to, or release or
rescission of, this Restrictive Covenant shall be filed with the appropriate Registrar of Deeds
by the Grantor or Owner and a certified copy shall be returned to the Grantee at the address
provided herein.




14. Severability. |f any provision of this Restrictive Covenant is held to be invalid by a court of
competent jurisdiction, the invalidity of such provision shall not affect the validity of any other
provisions of this Restrictive Covenant, and all such other provisions shall continue
unimpaired and in full force and effect.

15. Authority to Execute Restrictive _Covenant. The undersigned person executing this
Restrictive Covenant is the Owner or has the express written permission of the Owner and
all other holders of a legal interest whose interest is materially affected by this Restrictive
Covenant as documented and attached hereto in Exhibit [4], and represents and certifies
that he or she is duly authorized and has been empowered to execute and deliver this
Restrictive Covenant.

STATE OF MICHIGAN )
COUNTY OF INGHAM ) ss
CITY OF MASON )

IN WITNESS WHEREOF, City of Masog has caused this Restrictive Covenant, RC MMD 111-

23-001, to be executed on this AR day of( 244 9454’, 2022,

Grantor and Owner: CITY OF MASO

Dot )

By: Russell W. Whipgle

Its: Mayor

Address: 201 West Ash
Mason, M| 48854

e O
Subscribed and sworn to before me thi39a day of \JLOL} U\S+ , 2023,
k’?\/ LK/QQQ/X
Ndtary Publi@
State of Michigan, County,of Inghgm

My commission expires: QUMAUS Ao, S04
Acting in the County of Inghaifi

KORTNEY MILLER
NOTARY PUBLIC - STATE OF MICHIGAN
COUNTY OF INGHAM
My Commission Expires August 26, 2024
AclingintheGountyof o .
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EXHIBIT 1

LEGAL DESCRIPTION OF PROPERTY

Parcel 33-19-10-05-252-013 has the following legal description:

BEG AT APT ON EW 1/4 LN 308 FT E OF MCRR R/W, N 14-03-00 W 598 FT, N 47-37-00 E

160.8 FT, N 09-24-00 W 390 FT, N 45-52-00 W 132.8 FT, S 87-56-00 W 266.2 FT, S 19-00-00
E 80 FT, S 75-06-00 W 195 FT, S 19-00-00 E 70 FT, N 75-06-00 E 120 FT, S 19-00-00 E 150

FT, S 75-06-00 W 120 FT, S 19-00-00 E 120.65 FT, E 312.2 FT, S 00-52-00 W 173 FT, S 22-

02-00 W 202.5 FT, S 35-08-00 E 400 FT, E ALG EW 1/4 LN TO POB SEC 5 T2N R1W, CITY

OF MASON

The entire Old City Dump Property is located within the City of Mason’s M-2 zoning, General
Manufacturing District, and is within an industrial future land use area in the City of Mason’s
master plan.

Refer to attached map.

















































Despite the corrective measures named above, contaminants remain present in soil vapor at the
portion of the Property described in Exhibit 2 at levels above the PCE 1,400 ug/m?
Residential/Non-Residential Soil Vapor Screening Level that require controls to prevent
unacceptable exposures via the Volatilization to Indoor Air Pathway (VIAP).

Definitions

“Grantee” shall mean EGLE, its respective successor entities, and those persons or entities
acting on its behalf.

“Grantor” shall mean Safety-Kleen Systems, Inc., the title holder of the Property at the time this
Restrictive Covenant was executed, any persons or entities authorized to act on the title
holder’s behalf, and any future title holder of the Property or some relevant sub-portion of the
Property.

‘EGLE" means the Michigan Department of Environment, Great Lakes, and Energy, its
successor entities, and those persons or entities acting on its behalf.

"Owner" means at any given time the then current title holder of the Property or any portion
thereof, including any lessees and those persons or entities authorized to act on the title
holder’s behalf.

“Part 111” means Part 111, Hazardous Waste Management, of the NREPA, in effect at the time
of the recording of this Restrictive Covenant.

All other terms used in this document which are defined in Part 111 of the NREPA and the

Part 111 Administrative Rules, or Part 201 of the NREPA and the Part 201 Administrative Rules
solely to the extent not inconsistent with the definitions in Part 111 or the Part 111
Administrative Rules, shall have the same meaning in this document as in those statutes and
rules as on the date this Restrictive Covenant is made.

NOW THEREFORE,

Declaration of Land Use or Resource Use Restrictions

The Grantor(s) hereby declare(s) and covenant(s) that the portion of the Property outlined in
Exhibit 2, shall be subject to those restrictions on use described below and intends that said
restrictions and covenants shall run with the land, and may be enforced in perpetuity against the
Owner by the following entities: (1) the Grantor, if it is no longer owner; and (2) EGLE.

1. Land Use Prohibitions. The Owner shall prohibit all uses of the portion of the Property
outlined in Exhibit 2 that are not compatible or consistent with the exposure assumptions
for the nonresidential cleanup criteria. Uses that are compatible with nonresidential
cleanup criteria are generally described in the Description of Alliowable Uses, attached
hereto as Exhibit 4.

2. Activities Prohibited. The Owner shall prohibit activities on the portion of the Property
outlined in Exhibit 2 that may result in exposures above levels established in the CMI
Report. These prohibited activities include:




a. Construction of new structures, basements, and/or the addition to existing
structures on the portion of the Property described in Exhibit 2 unless such construction
incorporates engineering controls designed to eliminate the potential for subsurface
vapor phase contaminants to migrate into the new structure at concentrations greater
than the appropriate concentrations protective of public health; or unless prior to
construction of any structure, an evaluation of the potential for any contaminants to
volatilize into indoor air assures the protection of persons who may be present in the
buildings. Prior to the potential for any human exposures, documentation of compliance
with the above requirements must be submitted to EGLE for approval.

The Owner shall prohibit activities on the portion of the Property outlined in Exhibit 2 that
may interfere with any element of the CMI Report, including measures necessary to
ensure the effectiveness and integrity of the CMI Report.

Soil Vapor Management. The Owner shall prohibit the construction of new structures,
basements, and/or the addition to existing structures on the portion of the Property
outlined in Exhibit 2, unless such construction incorporates engineering controls
designed to eliminate the potential for subsurface vapor phase contaminants to migrate
into the new structure at concentrations greater than the appropriate concentrations
protective of public health; or unless prior to construction of any structure, an evaluation
of the potential for any contaminants to volatilize into indoor air assures the protection of
persons who may be present in the buildings. Prior to the potential for any human
exposures, documentation of compliance with the above requirements must be
submitted to EGLE for approval.

Permanent Markers. The Owner shall not remove, cover, obscure, or otherwise alter or
interfere with the permanent markers placed at the locations noted in Exhibit 2. The
Owner shall keep vegetation and other materials clear of the permanent markers to
assure that the markers are readily visible.

Monitoring Wells. Removing, disturbing or damaging onsite monitoring well MW-6
unless approved by EGLE.

Contaminated Soil Management. The Owner shall manage contaminated soils, media
and/or debris and all other soils located on the portion of the Property described in
Exhibit 2 in accordance with the requirements of Part 111, RCRA Subtitle C, the
administrative rules promulgated pursuant to Part 111 and the RCRA, and all other
relevant state and federal laws, including, but not limited to, MCL 324.20120c. This
includes if the Owner elects to remove any slabs, pavement, or other impervious surface
on the portion of the Property described in Exhibit 2.

Access. The Owner shall grant to EGLE the right to enter the Property at reasonable
times for the purpose of determining and monitoring compliance with the CMI Report
and this Restrictive Covenant, including the right to take samples, inspect the operation
of the corrective measures, inspect any records relating thereto, and to perform any
actions necessary to maintain compliance with Part 111 and the CMI Report.

Transfer of Interest. The Owner shall provide notice, at the address provided in this
document, to EGLE of the Owner's intent to transfer any interest in the portion of the
Property described in Exhibit 2, or any portion thereof, at least fourteen (14) business
days prior to consummating the conveyance. A conveyance of title, easement, or other




10.

11.

12.

13.

interest in the portion of the Property described in Exhibit 2 shall not be consummated by
the Owner without adequate and complete provision for compliance with the terms and
conditions of this Restrictive Covenant. The Owner shall include in any instrument
conveying any interest in any portion of the Property described in Exhibit 2, including,
but not limited to, deeds, leases, and mortgages, a notice which is in substantially the
following form:

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO A DECLARATION
OF RESTRICTIVE COVENANT DATED AND RECORDED WITH THE
INGHAM COUNTY REGISTER OF DEEDS, LIBER , PAGE .

A copy of this Restrictive Covenant shall be provided to all future owners, heirs,
successors, lessees, easement holders, assigns, and transferees by the person
transferring the interest.

Notices. Any notice, demand, request, consent, approval, or communication that is
required to be made or obtained under this Restrictive Covenant shall be made in
writing; include a statement that the notice is being made pursuant to the requirements
of this Restrictive Covenant; include the Michigan facility identification number,

MID 981-000-359, and EGLE Reference No. RC-MMD-111-23-004; and shall be served
either personally, or sent via first class mail, postage prepaid, as follows:

Hazardous Waste Section Manager

Materials Management Division

Michigan Department of Environment, Great Lakes, and Energy
P.O. Box 30241

Lansing, Michigan 48909-7741

Term. This Restrictive Covenant shall run with the portion of the Property described in
Exhibit 2 and shall be binding on the Owner, and all current and future successors,
lessees, easement holders, their assigns, and their authorized agents, employees, or
persons acting under their direction and control. This Restrictive Covenant may only be
modified or rescinded with the written approval of EGLE.

Enforcement. The Grantor is entitled to enforce the restrictions and covenants of this
Restrictive Covenant by specific performance or other legal action in a court of
competent jurisdiction against subsequent Owners of all or part of the portion of the
Property described in Exhibit 2. The Grantor, on behalf of itself, and its successors in
title, intends and agrees that EGLE is entitled to enforce the restrictions and covenants
in this Restrictive Covenant by specific performance or other legal action in a court of
competent jurisdiction against the Grantor, as Owner, and thereafter against subsequent
Owners of all or part of the portion of the Property described in Exhibit 2. All remedies
available hereunder shall be in addition to any and all other remedies at law or equity.

Modification/Release/Rescission. The Grantor or Owner may request in writing to
EGLE, at the address provided herein, modifications to, or release or rescission of, this
Restrictive Covenant. This Restrictive Covenant may be modified, released, or
rescinded only with the written approval of EGLE. Any approved modification to, or
release or rescission of, this Restrictive Covenant shall be filed with the appropriate
Registrar of Deeds by the Grantor or Owner and a certified copy shall be returned to
EGLE at the address provided herein.




14.

15.

Severability. If any provision of this Restrictive Covenant is held to be invalid by a court
of competent jurisdiction, the invalidity of such provision shall not affect the validity of
any other provisions of this Restrictive Covenant and all other provisions shall continue
to remain in full force and effect.

Authority to Execute Restrictive Covenant. The undersigned person(s) executing this
Restrictive Covenant is the Owner(s) or has the express written permission of the
Owner(s) and represents and certifies that he or she is duly authorized and has been
empowered to execute and deliver this Restrictive Covenant.




IN WITNESS WHEREOF, Safety-Kleen Systems, Inc., the current and legal Owner of the
Property has caused this Restrictive Covenant, RC-MMD-111-24-001, to be executed on this

2{ day of July, 2024. ? ?
By: /,i o>

\Bignatufe

Name: Em’c Du%gs
Grantor

lts: Execudive \]iu?{es{dgnb and CFO
Title

STATE OF MASSACHUSETTS
COUNTY OF PLYMOUTH

The foregoing instrument was acknowledged before me this % day of July, 2024 by Eric
Dugas of Safety-Kleen Systems, Inc., a Wisconsin Corporation, on behalf of the corporation.

Mo bon WZWM

Notary Public

State of Massachusetts, County of Plymouth
Acting in the County of Plymouth
My commission expires: | ¢& MANCY ANN MORRISSEY

Prepared By:

\ Name: Robert Schoepke, (VP, Remediation & Discontinued Bhs--Safe
Inc.)

Address: 1502 East Villa - Second Floor, Elgin, IL 60120




EXHIBIT 1

LEGAL DESCRIPTION OF PROPERTY

The Safety-Kleen Systems, Inc. Mason, Ml property includes the following three
parcels:

Parcel 33-19-10-05-176-015 Zimmerman Road (known as Zimmerman Row in Ingham
County tax records)

COM AT CEN OF SEC 5, N 32.3 FT, S 89-32-24 ALNG N R/W LN OF CURTIS ST
81.85 FT TO POB, S 89-32-24 W69.8 FT, N 19-24-33 W771.5 FT, N 89-32-24 E 69.8
FT, S 19-24-33 E771.5 FT TO POB ON NW 1/4 SEC 5, T2N R1W CITY OF MASON

Parcel 33-19-10-05-176-016 (The southern office building area with warehouse).

COM AT CEN OF SEC 5, N 32.3 FT, S 89-32-24 W ALNG N R/W LN OF CURTIS ST
81.85 FT, N 19-24-33 W 535.68 FT TO POB, N 19-24-33 W 235.82 FT, N 89-32-24 E
344.74 FT, S 19-00-00 E ALNG W R/W LN OF RR 180.38 FT, S 89-32-24 W 188.36
FT, S 68-46-03 W 146.67 FT TO POB ON SEC 5 T2N R1W CITY OF MASON. 1.44
ACRES M/L

Parcel 33-19-10-05-176-013 (The northern building area, including former R&F station
area, retention pond and tank farm).

COM AT CEN SEC 5, N 32.3 FT, S 89-32-24 WALG N LN OF CURITS ST 151.65 FT,
19-24-33 W771.5 FT TO BEG, N 19-24-33 W 329.62 FT, S 85-05-42 W40 FT, N 01-

55-56 E 112 FT, N 88-41-26 E 413.7 FT TO WLY R/W LN OF RR, S 19-00-00 ALG SD
R/W LN 450 FT, S 89-32-24 W 414.54 FT TO POB SEC 5 T2N R1W CITY OF MASON



EXHIBIT 2

LEGAL DESCRIPTION AND SURVEY OF RESTRICTED AREAS OF THE PROPERTY THAT
THE RESTRICTIVE COVENANT IS BEING APPLIED TO

SOIL VAPOR MANAGEMENT
Portions of Parcels 33-19-10-05-176-013 and 33-19-10-05-176-016:
RESTRICTIVE COVENANT LEGAL DESCRIPTION:

A RESTRICTIVE COVENANT LYING WITHIN THE NORTH 1/2 OF SECTION 5, TOWNSHIP 2
NORTH, RANGE 1 WEST, CITY OF MASON, INGHAM COUNTY, MICHIGAN, DESCRIBED
AS COMMENCING AT THE NORTH 1/4 CORNER OF SAID SECTION 5; THENCE SOUTH
00°09'22" EAST 1783.07 FEET ALONG THE NORTH-SOUTH 1/4 LINE OF SAID SECTION TO
THE SOUTHWESTERLY RIGHT-OF-WAY OF THE JACKSON AND LANSING RAILROAD
AND THE POINT OF BEGINNING; THENCE SOUTH 19°03'02" EAST 63.03 FEET ALONG
SAID RIGHT-OF-WAY; THENCE SOUTH 70°48'36" WEST 181.34 FEET, THENCE NORTH
20°02'25" WEST 94.70 FEET; THENCE SOUTH 70°02'15" WEST 50.27 FEET; THENCE
NORTH 19°11'21" WEST 149.14 FEET; THENCE NORTH 71°34'46" EAST 233.56 FEET TO
SAID SOUTHWESTERLY RIGHT-OF-WAY; THENCE SOUTH 19°03'02" EAST 179.85 FEET
ALONG SAID RIGHT-OF-WAY TO THE POINT OF BEGINNING. CONTAINING 1.18 ACRES,
MORE OR LESS, AND BEING SUBJECT TO ALL EASEMENTS, RESTRICTIONS, AND
RIGHTS-OF-WAY OF RECORD.

10



MAP OF DESCRIPTION
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EXHIBIT 3

LIST OF CONTAMINANTS ABOVE CRITERIA IN SOILS OR GROUNDWATER

CONTAMINANT CAS NUMBER APPLICABLE CRITERIA

Perchloroethylene  (127-18-4) 100 ug/l (Soil criterion for the protection of groundwater)
1,400 ug/m? (Soil vapor criterion for volatilization to indoor

air pathway (VIAP) - Residential/Non-residential
Recommended Interim Action Screening Level)
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EXHIBIT 4

DESCRIPTION OF ALLOWABLE USES

Nonresidential Land Use: This land use is characterized by any use which is not
residential in nature and is primarily characterized by industrial and commercial
uses. Industrial uses typically involve manufacturing operations engaged in
processing and manufacturing of materials or products. Other examples of
industrial uses are utility companies, industrial research and development, and
petroleum bulk storage. Commercial uses include any business or income-
producing use, such as commercial warehouses, lumber yards, retail gas
stations, auto dealerships and service stations, as well as office buildings, banks,
and medical/dental offices (not including hospitals). Commercial uses also
include retail businesses whose principal activity is the sale of food or
merchandise within an enclosed building and personal service establishments
which perform services indoors, such as health clubs, barber/beauty salons,
photographic studios, etc.

Any residential use is specifically prohibited from the non-residential land use category.
This would include the primary use of the property for human habitation and includes
structures such as single-family dwellings, multiple family structures, mobile homes,
condominiums, and apartment buildings. Any uses which are intended to house,
educate, or provide care for children, the elderly, the infirm, or other sensitive
populations, and therefore could include day care centers, educational facilities,
hospitals, elder care facilities, and nursing homes, may not fit the nonresidential
exposure assumptions. Residential or site-specific environmental protection standards
may need to be considered. The use of any accessory building or portion of an existing
building as a dwelling unit permitted for a proprietor or storekeeper and their families,
located in the same building as their place of occupation, or for a watchman or caretaker
is also prohibited. Any authority that allows for residential use of the Property as a legal
non-conforming use is also restricted per the prohibitions contained in this restrictive

covenant.
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