STATE OF MICHIGAN
CIRCUIT COURT FOR THE 30TH JUDICIAL CIRCUIT
INGHAM COUNTY

MICHIGAN DEPARTMENT OF NATURAL
RESOURCES AND ENVIRONMENT,

Plaintiff, No. 11-156-CE
v HON. WANDA M. STOKES
STREFLING OIL COMPANY, a Michigan
corporation; STREFLING REAL ESTATE

INVESTMENTS #1, LL.C, a Michigan Limited
liability company; and RONALD G.

STREFLING,

Defendants.
Andrew T. Prins (P70157) Patrick R. Drueke (P56300)
Richard S. Kuhl (P42042) Rhoades McKee PC
Assistant Attorneys General Attorney for Strefling Oil Company
Attorneys for Plaintiff and Strefling Real Estate
Environment, Natural Resources, Investments #1 LLC
and Agriculture Division 55 Campau Ave. NW Ste 300
P.O. Box 30755 Grand Rapids, MI 49503
Lansing, MI 48909 (616) 233-5175
(517) 335-7664 prdrucke@rhoadesmckee.com
prinsa@michigan.gov
kuhlr@michigan.gov

Ronald G. Strefling
In Pro Per

608 E. Snow Rd.
Baroda, MI 49101
rstrefling@att.net

ORDER

At a session of said Court held in the City of Mason,
Ingham County, Michigan on _S / ¢/ / 27 , 20923.

PRESENT: HONORABLE WANDA M. STOKES
Circuit Court Judge




This matter having come before the Court upon Plaintiff, the Michigan
Department of Environment, Great Lakes, and Energy’s (EGLE) Motion for Court
Approval of Settlement Agreement, after hearing argument, and the Court being
advised in the premises:

IT IS HEREBY ORDERED that this case is reopened for the purpose of
entering this Order and that this case is thereafter closed again.

IT IS FURTHER ORDERED that the Settlement Agreement attached as
Exhibit 1 to EGLE’s Motion 18 incorporated in full into this Order.

IT IS FURTHER ORDERED that the Settlement Agreement is approved.

IT IS FURTHER ORDERED that this Court retains jurisdiction to enforce

the Settlement Agreement.

This order closes this case. ﬂ @ f 7 ?[}"U/

HON. WANDK STOKES
Circuit Court J udge

Prepared by:

Andrew T. Prins (P70157)
Assistant Attorney General
P.O. Box 30755

Lansing, MI 48909



STATE OF MICHIGAN
CIRCUIT COURT FOR THE 30TH JUDICIAL CIRCUIT
INGHAM COUNTY

MICHIGAN DEPARTMENT OF NATURAL
RESOURCES AND ENVIRONMENT,

Plaintiff, No. 11-156-CE
\4 HON. WANDA M. STOKES
STREFLING OIL COMPANY, a Michigan
corporation; STREFLING REAL ESTATE
INVESTMENTS #1, LL.C, a Michigan limited
liability company; and RONALD G.
STREFLING,

Defendants.

Andrew T. Prins (P70157)
Richard S. Kuhl (P42042)
Assistant Attorneys General
Attorneys for Plaintiff
Environment, Natural Resources,
and Agriculture Division
P.O. Box 30755

Lansing, MI 48909

(517) 335-7664
prinsa@michigan.gov
kuhlr@michigan.gov

SETTLEMENT AGREEMENT
This Settlement Agreement (Agreement), by and between the Michigan

Department of Environment, Great Lakes, and Energy! (EGLE), and Defendants

1 Pursuant to Executive Order 2011-1, administration of Part 201, Environmental
Remediation, of Michigan’s Natural Resources and Environmental Protection Act
(NREPA), MCL 324.20101 et seq., and Part 213, Leaking Underground Storage
Tanks, of the NREPA, MCL 324.21301a et seq., was transferred from the Michigan
Department of Natural Resources and Environment (MDNRE) to the newly re-
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Strefling Oil Company, Strefling Real Estate Investments #1, LL.C, and Ronald G.

Strefling (collectively, the Parties).

I. PARTIES BOUND

1.1  This Agreement shall apply to and be binding upon the Parties and
their successors. Defendants are jointly and severally liable for the performance of
all activities specified in this Agreement. Any change in ownership, corporate, or
legal status of a Defendant including, but not limited to, any transfer of assets, or of
real or personal property, shall in no way alter the Defendant’s responsibilities
under this Agreement. Defendants shall comply with the requirements of MCL
324.21304d and not transfer any interest in the Litigation Properties unless
Defendants provide written notice to the transferee that the real property is a
location where a release has occurred, or a threat of release exists from an
underground storage tank system, and of the general nature and extent of the
release.

1.2  The signatories to this Agreement certify that they are authorized to

execute this Agreement and to legally bind the parties they represent.

created Michigan Department of Environmental Quality (MDEQ), effective March
13, 2011. Pursuant to Executive Order 2019-06, effective April 22, 2019, the
Michigan Department of Environmental Quality was renamed the Michigan
Department of Environment, Great Lakes, and Energy (EGLE). EGLE is the
successor in interest to Plaintiff, MDNRE, in the above-referenced litigation.

2



II. STATEMENT OF PURPOSE

The purpose of this Agreement is to resolve the monetary judgment set forth
in the December 21, 2012, Opinion and Order, entered in the above-referenced
action, and renewed on October 4, 2022; and to resolve the Defendants’ obligation to
perform corrective actions at three sites in Southwest Michigan pursuant to the
February 16, 2012, Order Granting Partial Summary Disposition, also entered in

the above-referenced action.

III. DEFINITIONS

3.1  “Day” means a calendar day.

3.2  “Defendants” means Strefling Oil Company, Strefling Real Estate
Investments #1, LL.C, and Ronald G. Strefling.

3.3  “Effective Date” means the day the Agreement has been signed by all
parties.

3.4  “Red Arrow Escrow Agreement” means the escrow agreement entered
August 26, 2016, between Ronald Strefling, Roy W. Strefling, and EGLE, as escrow
parties, and First American Title Insurance Company (c/o Toni Harbin), 500
Renaissance Drive, Suite 103, St. Joseph, Michigan 49085, as escrow agent.

3.5  “EGLE” means the Michigan Department of Environment, Great
Lakes, and Energy, its successor entities, and those authorized persons or entities
acting on its behalf. EGLE is the successor in interest to Plaintiff, MDNRE, in the

above-referenced litigation.



3.6  “Litigation Properties” means the following real properties that were
the subject matter of the above-referenced litigation: the Galien Filling Station
located at 120 US 12, Galien, Michigan 49113; John’s Pro Filling Station located at
the corner of Cleveland Avenue and Lemon Creek Road, Baroda, Michigan 49101;
and the Strefling Bulk Plant located at 1663 Lemon Creek Road, Baroda, Michigan
49101.

3.7  “Part 201” means Part 201, Environmental Remediation, of Michigan’s
Natural Resources and Environmental Protection Act (NREPA), MCL 324.20101 et
seq., the criteria developed pursuant to MCL 324.20120a(1), and the Part 201
Administrative Rules.

3.8  “Part 213” means Part 213, Leaking Underground Storage Tanks, of
the NREPA, MCL 324.21301a et seq.

3.9  “Party” means either EGLE or a Defendant. “Parties” means EGLE
and the Defendants.

3.10 Unless otherwise stated herein, all other terms used in this
Agreement, which are defined in Part 3, Definitions, of the NREPA, MCL 324.301,
or Part 201 or Part 213, shall have the same meaning in this Agreement as in Parts

3, 201 and 213.

IV. RECITALS

4.1  The Michigan Department of Natural Resources and Environment
(MDNRE) filed a civil action against the Defendants on February 2, 2011, pursuant

to Parts 201 and 213 of the NREPA in the above-referenced litigation due to the



Defendants’ failure to address contamination resulting from leaking underground
storage tank systems at the Litigation Properties.

4.2  Releases of regulated substances were confirmed at the Litigation
Properties on: February 9, 1994 (Release No. C-0071-94) at the Galien Filling
Station located at 120 US 12, Galien, Michigan 49113; March 22, 2000 (Release No.
C-300-00) at John’s Pro Filling Station located at the corner of Cleveland Avenue
and Lemon Creek Road, Baroda, Michigan 49101; and March 22, 2000 (Release No.
C-301-00) and October 4, 2001 (Release No. C-1294-01) at the Strefling Bulk Plant
located at 1663 Lemon Creek Road, Baroda, Michigan 49101.

4.3  The circuit court granted MDNRE’s motion for partial summary
disposition on February 16, 2012, determining liability and enjoining the
Defendants to complete corrective actions in accordance with Part 213 with respect
to the releases at the Litigation Properties. (Ex A, 2/16/12 Order Granting Partial
Summary Disposition, pp 2-3.)

4.4  The circuit court held an evidentiary hearing, and on December 21,
2012, a final order was entered finding the Defendants were liable for: $48,809.72
1n “past costs of corrective action”; $20,625.00 in attorney fees; $499,842.00 in civil
fines; and $275,500.00 in administrative penalties. (Ex B, 12/21/12 Order and
Opinion.)

4.5  The circuit court entered an order on February 21, 2013, enjoining the
Defendants from, “disposing of, selling, transferring and/or encumbering any assets

without an [o]rder of the [court].” (2/21/13 Order, p 2.)



4.6  The circuit court entered an order on April 29, 2013, modifying its
February 21, 2013, Order, allowing the Defendants to sell their real property to
fund corrective actions at the Litigation Properties, so long as: a 14-day notice and
terms of the proposed sale was given to MDNRE in writing; the net proceeds of any
sale were placed into an escrow account to be used exclusively for corrective action
at the Litigation Properties; and closing documents were provided to MDNRE upon
the closing. (4/29/13 Order, p 2.)

4.7  The Michigan Court of Appeals reversed the attorney fee award and
remanded the case for the ministerial task of amending the judgment to assess
administrative penalties solely against Defendant Strefling Oil Company. (Dep’t of
Natural Res & Env’t v Strefling Oil Co, et al., unpublished opinion per curiam of the
Court of Appeals, issued July 29, 2014 (Docket No. 314336).)

4.8  The circuit court amended its final order on August 1, 2014, as directed
by the Michigan Court of Appeals, assessing the $275,500.00 in administrative
penalties solely against Defendant Strefling Oil Company. (8/1/14 Order.)

4.9 EGLE filed the following judgment liens with respect to the monetary
judgment:

(a) Defendant Strefling Oil Company, St. Joseph County, Liber
1788, Page 831.
(b)  Defendant Ronald G. Strefling, Van Buren County, Liber 1621,

Page 732.



(c) Defendant Ronald G. Strefling, Cass County, Liber 1092, Page
832.

(d)  Defendant Strefling Oil Company, Allegan County, Liber 3939,
Page 838.

(e) Defendant Ronald G. Strefling, Allegan County, Liber 3939,
Page 839.

69) Defendant Strefling Oil Company, Berrien County, Liber 3107,
Page 0459.

(2) Defendant Ronald G. Strefling, Berrien County, Liber 3107,
Page 0458.

(h)  Defendant Strefling Oil Company, Ottawa County, Document
No. 2015-0023565.

(1) Defendant Ronald G. Strefling, Ottawa County, Document No.
2015-0023566.

4.10 Roy W. Strefling, EGLE and Defendant Ronald Strefling established
an escrow on August 26, 2016, that was funded with sale proceeds that were due
Defendant Ronald Strefling as a partial owner of 9709 Red Arrow Highway,
Bridgman, Michigan 49106 (the Red Arrow Escrow Agreement). (Ex C, 8/26/16 Red
Arrow Escrow Agreement, pp 1-2.) Roy W. Strefling also asserted an interest in
Defendant Ronald Strefling’s proceeds from the sale. (Id., p 1.) Ultimately,
$33,252.06 in proceeds from the sale was used to fund the escrow and

approximately $20,000.00, remains (Red Arrow Sale Proceeds). (Id., Section 2(a).)



The proceeds of the escrow may be disbursed pursuant to “Joint Written
Instructions” of all Escrow Parties. (Id., Section 4(c).)

4.11 On March 8, 2023, Defendant Ronald Strefling entered a Real Estate
Purchase Agreement for the sale of John’s Pro Filling Station located at the corner
of Cleveland Avenue and Lemon Creek Road, Baroda, Michigan 49101, with Baroda
Badlands LLC, for the purchase price of $130,000.00.

WHEREFORE, the Parties mutually agree that it would be in their best
interest to compromise and resolve the Defendants’ outstanding corrective action
and monetary judgment obligations as set forth below, and in consideration of the

following rights and obligations, agree:

V. PAYMENT OF ESCROW

5.1  Within 7 days of entry of an order setting forth the Court’s approval of
this Agreement, Defendant Ronald Strefling, together with EGLE, shall issue Joint
Written Instructions to the escrow agent under the Red Arrow Escrow Agreement

directing the escrow agent to pay the remainder of the Red Arrow Sale Proceeds to

EGLE.

VI. SALE OF JOHN’S PRO FILLING STATION

6.1 EGLE and Defendants agree to execute a new escrow agreement for
the sale of John’s Pro Filling Station, at Exhibit D (the John’s Pro Escrow
Agreement), that outlines the actions of the escrow agent identified in the

paragraphs below.



6.2  Upon sale of John’s Pro Filling Station, the closing agent shall deposit
the $129,972.94 from the sale (the John’s Pro Sale Proceeds), into the escrow for
EGLE.

6.3  The escrow agent shall provide notice to EGLE that the John’s Pro
Sale Proceeds have been deposited into the escrow account within 48 hours.

6.4 EGLE shall provide to the escrow agent partial lien releases that
release John’s Pro Filling Station from the liens identified in Paragraphs 4.9(g) and
4.9(f) after receipt of the notice described in Paragraph 6.3.

6.5  Once the lien releases are received by the escrow agent, the escrow
agent shall provide the lien releases to Baroda Badlands LLC, to be recorded.

6.6  Upon entry of an order setting forth the Court’s approval of this

Agreement, the escrow agent shall send the John’s Pro Sale Proceeds to EGLE.

VII. ENVIRONMENTAL CONDITION

7.1  EGLE shall make available any information it has regarding
Contamination at John’s Pro Filling Station located at the corner of Cleveland

Avenue and Lemon Creek Road, Baroda, Michigan 49101.

VIII. ACCESS

8.1  With respect to John’s Pro Filling Station, corner of Cleveland Avenue
and Lemon Creek Road, Baroda, Michigan 49101, Defendants shall secure from the
persons to whom the property is transferred pursuant to Section VI, written access

agreements in a form similar to Exhibit E that provides to EGLE and its authorized



employees, agents, representatives, contractors, and consultants, access to the
property at all reasonable times for the following purposes:

(a) Inspecting an underground storage tank system:;

(b) Obtaining samples of any substance from an underground
storage tank system;

(c) Requiring and supervising the conduct of monitoring or testing
of an underground storage tank system, its associated
equipment, or contents;

(d) Conducting monitoring or testing of an underground storage
tank system in cases where there is no identified responsible
party;

(e) Conducting monitoring or testing, or taking samples of soils, air,
surface water, or groundwater;

® Taking corrective action; and

(2) Inspecting and copying any records related to an underground

storage tank system.

IX. SATISFACTION OF JUDGMENT

9.1 EGLE shall file a full satisfaction of judgment with the Ingham County
Circuit Court with respect to the Defendants for the December 21, 2012, Opinion
and Order, renewed October 4, 2022, if the following conditions are met:

(a) Defendant Ronald Strefling issues Joint Written Instructions to

the escrow agent under the Red Arrow Escrow Agreement
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(b)

directing the escrow agent to pay the remainder of the Red
Arrow Sale Proceeds in accordance with Section V, and EGLE
receives the proceeds.

Defendants pay EGLE the $129,972.94 payment in accordance
with Section VI.

X. RELEASE OF JUDGMENT LIENS

10.1 Upon entry of an order setting forth the Court’s approval of this

Agreement, and compliance with Sections V and VI, and satisfaction of the

conditions in Paragraph 9.1, EGLE shall file lien releases for the liens identified in

Paragraph 4.9.

XI. COVENANT NOT TO SUE BY EGLE

11.1 Upon compliance with Sections V and VI, and satisfaction of the

conditions in Paragraph 9.1, except as specifically reserved by EGLE below, EGLE

covenants not to sue in federal or state court or take new or further administrative

action against Defendants:

(a)

(b)

To recover upon the monetary judgment set forth in the
December 21, 2012, Opinion and Order, renewed on October 4,
2022; or

To compel completion of corrective actions in accordance with
Part 213 of the NREPA with respect to the releases at the

Litigation Properties identified in Paragraph 4.2.

11



11.2 The covenants not to sue shall take effect under this Agreement as
follows:

(a) With respect to the Defendants’ liability the monetary judgment
set forth in the December 21, 2012, Opinion and Order, renewed
on October 4, 2022, the covenant not to sue shall take effect upon
satisfaction of the conditions in Paragraph 9.1.

(b)  With respect to compelling corrective actions with respect to the
releases identified in Paragraph 4.2, the covenant not to sue shall
take effect upon satisfaction of the conditions in Paragraph 9.1.

11.3 The covenants not to sue extend only to Defendants and do not extend

to any other person.

XII. RESERVATION OF RIGHTS BY EGLE

12.1 The covenants not to sue apply only to those matters specified in
Paragraph 11.1 of Section XI (Covenants Not to Sue by EGLE) of this Agreement.
EGLE expressly reserves, and this Agreement is without prejudice to, all rights to
take administrative action, or to file a new action pursuant to any applicable
authority against Defendants with respect to the following:

(a)  Releases at the Litigation Properties not identified in Paragraph
4.2.
(b) The past, present, or future treatment, handling, disposal,

release, or threat of release of hazardous substances that occur

12



(c)

(d)

(e)

(®)

(g

outside of the Litigation Properties and that are not attributable
to the Litigation Properties;

The past, present, or future treatment, handling, disposal,
release, or threat of release of hazardous substances taken from
the Litigation Properties;

Damages for injury to, destruction of, or loss of natural
resources, and the costs for any natural resource damage
assessment;

Criminal acts;

Any other violations of state or federal law for which Defendants
have not received a covenant not to sue; and

Any issue addressed in MCL 324.21323g(5) as it relates to
unknown conditions at the Litigation Properties and/or

attributable to the Litigation Properties.

12.2 EGLE reserves the right to take action against the Defendants, if it

discovers at any time, that any material information provided by the Defendants in

connection with negotiating the terms of this Agreement, that was materially relied

upon by EGLE in entering into this Agreement, was known by the Defendants to be

false or materially misleading at the time it was provided as proven to a court.

12.3 EGLE expressly reserves all of their rights and defenses pursuant to

any available legal authority to enforce this Agreement.

13



12.4 Subject to, and without modifying or limiting the scope or effect of the
covenant not to sue or take any new or further administrative action in Paragraph
11.1, EGLE retains all of its authority and reserves all of its rights to perform, or
contract to have performed, any corrective actions that EGLE determines are
necessary under applicable law.

12.5 Subject to, and without modifying or limiting the scope or effect of the
covenant not to sue or take any new or further administrative action in Paragraph
11.1, the State retains all of its information-gathering, inspection, access, and
enforcement authorities and rights under Part 213, and any other applicable
statute or regulation.

12.6 Failure by EGLE to enforce any term, condition, or requirement of this
Agreement in a timely manner shall not:

(a) Provide or be construed to provide a defense for Defendants’
noncompliance with any such term, condition, or requirement of
this Agreement.

(b) Estop or limit the authority of EGLE enforce any such term,
condition, or requirement of the Agreement, or to seek any other
remedy provided by law.

12.7 This Agreement does not constitute a warranty or representation of
any kind by EGLE that corrective actions performed by EGLE at the Litigation

Properties will result in the achievement the risk-based screening levels established

14



by law, or that those corrective actions will assure protection of public health,
safety, or welfare, or the environment.

12.8 Nothing in this Order shall limit the power and authority of EGLE or
the State of Michigan, pursuant to MCL 324.21319a and MCL 324.20123, as
provided for under MCL 324.21323g(7), to direct or order all appropriate action to
protect the public health, safety, or welfare, or the environment; or to prevent,
abate, or minimize a release or threatened release of hazardous substances,
pollutants, or contaminants on, at, or from the Litigation Properties or attributable

to the Litigation Properties.

XIII. COVENANTS NOT TO SUE BY DEFENDANTS

13.1 Defendants hereby covenant not to sue or to take any civil, judicial, or
administrative action against the State of Michigan, its agencies, or their
authorized representatives, for any claims or causes of action against the State of
Michigan that arise from this Agreement, including, but not limited to, any direct or
indirect claim for reimbursement from the Cleanup and Redevelopment Fund
pursuant to MCL 324.20119(5) or any other provision of law.

13.2 After the Effective Date of this Order, if the Michigan Department of
Attorney General (MDAG) initiates any administrative or judicial proceeding for
injunctive relief, recovery of response activity costs, or other appropriate relief
relating to the Litigation Properties, Defendants agree not to assert and shall not
maintain any defenses or claims that are based upon the principles of waiver, res

judicata, collateral estoppel, issue preclusion, or claim-splitting; or that are based

15



upon a defense that contends any claims raised by EGLE or the MDAG in such a
proceeding were or should have been brought in this case, provided, however, that
nothing in this Paragraph affects the enforceability of the covenants not to sue set

forth in Section XI (Covenants Not to Sue by EGLE) of this Agreement.

XIV. COMPLIANCE WITH LAWS

14.1 Except as set forth in this Agreement, this Agreement in no way
affects Defendants’ responsibility to comply with any applicable state, federal, or

local laws and regulations, including Parts 201 and 213 of the NREPA.

XV. CONTACTS

15.1 Each Party shall designate one or more designated contact person for
notification purposes. Notices may be initially provided by electronic means, but a
hard copy must be concurrently sent. If any Party changes any of its designated
contact persons, the name, address, telephone number, and email address of the
successor or additional contact person shall be provided to the other Party, in
writing, as soon as practicable.

As to EGLE at:

Division Director

Remediation and Redevelopment Division

Michigan Department of Environment, Great Lakes, and Energy
Constitution Hall 5t Floor South

P.O. Box 30426

Lansing, Michigan 48909

Phone: (517) 284-5087

Fax: (517) 241-9581

and by email to: yordanichd@michigan.gov
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and to Defendants at:

Ronald G. Strefling

608 East Snow Road

Baroda, Michigan 49101

Phone: (269) 208-2560

and by email to: rstrefling@att.net

XVI. PAYMENTS

16.1 All payments made pursuant to this Agreement shall be by check,
made payable to the “State of Michigan — Environmental Response Fund,” and shall
be sent by first class mail or courier to:

Via first class mail:

Accounting Services Division
Cashier’s Office for EGLE
PO Box 30657

Lansing, MI 48909-8157

Via courier:

Accounting Services Division
Cashier’s Office for EGLE
Van Wagoner Building, 1st Floor West
425 West Ottawa Street
Lansing, MI 48933-2125
To ensure proper credit, all payments made pursuant to this Agreement shall

include the case name MDNRE v Strefling Oil Company, et al., and RRD Account

Number RRD60154 on each check.
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XVII. MODIFICATIONS

17.1 The Parties may only modify this Agreement according to the terms of
this Section. Modification of any provision of this Agreement shall be made only by
written agreement between, the RRD Director, or his or her authorized
representative, and the designated representative of the MDAG, and each

Defendant.

XVIIL SEPARATE DOCUMENTS

18.1. The Parties may execute this Agreement in duplicate original form for the
primary purpose of obtaining multiple signatures, each of which shall be deemed an

original, but all of which together shall constitute the same instrument.

XIX. SEVERABILITY

19.1 The provisions of this Agreement shall be severable. If a court of
competent jurisdiction declares that any provision of this Agreement is inconsistent
with state or federal law and therefore unenforceable, the remaining provisions of

this Agreement shall remain in full force and effect.

IT IS SO AGREED BY:

MICHIGAN DEPARTMENT OF ENVIRONMENT, GREAT LAKES, AND ENERGY

e iR s Pt 03/ g?éaa_?

osh Mosher 7 Dated
Assistant Division Director
Remediation and Redevelopment Division
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MICHIGAN DEPARTMENT OF ATTORNEY GENERAL

Qmﬂ(‘pm 3-430-23

Andrew T. Prins (P70157) Dated
Assistant Attorney General

Environment, Natural Resources,

and Agriculture Division

STREFLING OIL COMPANY
W / B ey

By: Ronald tre ing Dated
Tts: Pres1d

STREFLING REAL ESTATE INVESTMENTS #1, LLC

/ZW p | o i

By: Ronald Strefli Dated
Its: Agent

RONALD G. STREFLING

s A s

Ronald G Stre mg Dated
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I, Roy W. Strefling, consent to the provisions of this Agreement affecting the sales of
the properties identified in Paragraph 6.1 and waive any claims that I may have as
a result of those provisions.

Rﬁ"f() WM 3-3023

Roy VVStreﬂmg Dated

Subscribed and sworn to before me

this -1 day of _Mawe , 2023.

drienne Lac

| | Notary é’:bh; State of Michigan
unty of
// " Otce/} My commission exop kil
. = i

res ".J[y 20, 202?

Notary Public
State of Michigan, County of Byetrien
My Commission Expires: N \y 20, 2037

LF: Strefling Oil Company, DNRE v CC/AG #2007-3000260-B/Settlement Agreement 2023-03-06
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Exhibit A
2/16/12 Order Granting Partial
Summary Disposition
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" STATE OF MICHIGAN
GIRCUIT COURT FOR THE 30™ JUDICIAL CIRCUIT
_ TNGHAM COUNTY
MICHIGAN DEPARTMENT OF
NATURAL RESOURCES AND Case No. 11-156-CF
ENVIRONMENT, | '
Hon. Rosemarie B, Aquilina
Plaintiff, : .

STREFLING OIL COMPANY, &
Michigan corporation, STREFLING
REAL ESTATE INVESTMENTS #1, , B
L1,0, a Michigan Limited Hability | D aEER
corapany, and RONALD G. '
STREFLING,

" Defendants.
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7

Andvew T, Prins (P70157) * DPatrick R. Drueke (PB630Q)

- Richard 8. Kuihl (P420482) " Rhoades McKes PC
Assistant Attorneys General Attorneys for Defendants
Environment, Natural Resources 181 Ottawa Avenue NW, Suits 600
and Agriculiore Division Grand Rapids, MT 40503-2783
Attorneys for the Plaintif MDNRE  (616) 285.3500
P.0. Bax 30766 .
Lansing, Michigan 48909
(617) 378-7640

ORDER GRANTING PARTIAT, SUMMARY DISPOSITION
At a seasion of cowrt held in the courthouse in
City of Lansing, Cotnty of Ingham,
State of Michigan on Jannary 26, 2012,

_ present: Honorable Rosemarie B, Aquilina Clroult Court Judge
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. The Court has reviewed Plaintiff i\ﬁchigan Deparfment of Natuzal Resouxces
and Envivonment's (MDNRE) Motion for Partial Summary Disposition Eursuant to
MCR 2. 11 8(C)(10), Defendants’ Responss to Plaintiffs Motion and Request for
Sunmmary Disposition pursuzmt to MCR 2.116(D(2), Plaintifis Reply to Defendant 8
Reaponse the exhibils and opinions attached in support and in opposition, and has
heaxrl oral azgument 1t appears to the Conrt that thers & no genvine issue of any
material fact and thab as a matter of Jaw Plaintiff is entitleﬁ to partial summary |
disposition on all legal issues. An ewdenblary hearmg will he held to detemme the
costs and penaltms that Defendanis are liable to pay to Plamtﬁf hased” upon the
rulings in this Order.

TT IS ORDERED:
1. Defendants Strefiing Ol Gomnany (Strefling Of) and Streﬂmg Raal Hstate
Tnvestments#1 LLC (SRED) are Lable for past "rapponse activity costs”
© {nevrred by MDNRE relating to the Johw's Pro Filling Station and t.he
- Ptrsfling Bul}c Plant; l
5. Defendanis Strefling Oil and Ron Streﬁi.ng aze liable for past “response
activity ‘coshs" infzur:ed by MDNRE rslating to 'tbe'Gali.en Filling Station;
3. The Defendants ave jointly and aev;erally }iable for past “respongs aotivity
cosds” r:ncurrsd by MDNRE ‘.tha’c azé multi-atte coets; |
4, Defondants Stiefling Oil and SREI are Kable for fut\we "response actlva

costs” incurred by MDNRE relating to the John's Pro Fﬂhng Station and the

_ Strefting Bulk Plant;




- | N
8. Defendants Strefling Oil and Ron Strefling are Hable for fﬁture ';reéponse
activity costs” incurred by MDNRE relating to the Gialien Filling Station.
8, Defendants Strefling Ol and SRET are not-in compliance with Pazt 218 and
axe requived to complets aézreetiva acéans in connection s?ith the releasas of
. hazardous subs.taxlacee a% John’s Pro Miling Station and the Strefling Bulk
" Plant; . | '
7, Defendants Ron Strefling and Straﬁiné'ei_l ave not kn mﬁpﬁmc& with Parﬁ'
o218 and,are required to complete corrective actions in &mneg:tion w_rith the
rejonse of haz-'ardaua substances at the Galien Filling ;‘S‘tation; i
8. Defendant Strefliing Oil is Hable to .MDNRE for administrative penalties due
to its failure to submit statutorily requived repovts under Part 218; and
8, Defendants axe in vialation__of Pgrt'gliqu are subject to civil penalties
pursuant to MCL 824.21323(1)(@). _
| 10.An evidentiary hearing will be held on the curréntly thet'iuled trial date of
Aptil B, 2012 to determine tho amount of past response ._awtivity costs,
administrafive penalties, Iand civil penalties that Defendants ave Hable to pay

to Plaintiffs based wpon the rulings in this Order. -

IT IS SO ORDERED.

Dated: “Z{ i Q;J\L ‘&
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STATE OF MICHIGAN

IN THE 30™ CIRCUIT COURT FOR THE COUNTY OF INGHAM

MICHIGAN DEPARTMENT OF NATURAL
RESOURCES AND ENIVIRONMENT,

Plaintiff, ORDER AND OPINION
v HON. ROSEMARIE E. AQUILINA
STREFLING OIL COMPANY, STREFLING Docket No: 11-156-CE

REAL ESTATE INVESTMENTS #1, LLC,
and RONALD G. STREFLING,

Defendants. et of Altorney General
RECEIVED
At a session of said Court held in the City of DEC 26 2012
Lansing, Countfy of Ingham, State of Michigan
this 21% day of December, 2012 MATURAL REBOURGER
HIvISION

PRESENT: The Honorable Rosemarie E, Aquilina
30" Judicial Circuit Court Judge

This matter comes before the Court as an Evidentiary Hearing. This Honorable Court,
after reviewing all briefs, motions, supporting documents, depositions, and testimony; and after
reviewing all applicable law, states the following;

BACKGROUND FACTS

This case concerns the release of petroleum products from the underground storage tank
systems at two gasoline stations and a bulk storage facility owned by Defendants, On February
16, 2012, this Court issued an order granting Partial Summary Disposition in this case, as to the
liability of the parties, pursuant to MCR 2,116(C)(10). This Coutt ruled thete is no genuine issue
of any material fact and that as a matter of law Plaintiff is entitled fo Partial Summary

Disposition as it pertains to all legal issues, This Court ordered: (1) Defendants Strefling Oil




Company and Strefling Real Estate are liable for past and future “responsive activily costs”
incurred by Plaintiff, Michigan Department of Natural Resources and Environment (‘MDNRE”),
relating to John’s Pro Filling Station and the Strefling Bulk Plant; (2) Defendants Strefling Oil
Company and Ron Strefling are liable for past and future “responsive activity costs” incurred by
MDNRE relating to the Galien Filling Station; (3) Defendants are jointly and severally liable for
all past “responsive activity costs” incurred by MDNRE that are multisite costs; (4) Defendants
Strefling Oil Company and Strefling Real Estate are not in compliance with Part 213 and 201 of
the Natural Resources & and Environmental Protection Act (“NREPA”) and are required to
complete corrective actions in connection with the release of hazardous substances at John’s Pro
Filling Station and the Strefling Bulk Plant; (5) Defendants Ron Strefling and Strefling Oil are
not in compliance with Part 213 and required to complete corrective actions in connection with
the releases of hazardous substances at the Galien Filling Station; (6) Defendant Strefling Oil is
liable for administrative penalties due to their failure to submit statutorily required reports under
Patt 213; and (7) Defendants are in violation of Part 213 and are subject to civil penalties
pursuant to MCL 324.21323(1)(d). All issues of lability were resolved in the February 16, 2012
Order. The sole issues to be resolved in this Opinion and Order are the amount of damages,
These damages are the past response activity costs, administrative penalties, civil penalties, and
attorney’s fees.

Part 213, Leaking Underground Storage Tanks, of NREPA, MCL 324.21301a, ef seq.
was amended by the Legislature. Prior to the amendments, Part 213 and Part 201 of NREPA
worked collectively 1o regulate enforcement and remediation of the leaks from underground
storage tanks, The Michigan Court of Appeals has ruled the 2012 amendments are retroactive.

BP Products North America, Inc v Department of Environmental Quality, 2012 Mich App Lexis




1633 (Mich App, August 15, 2012). This Court has held that the amendments will be applied
retroactively,
PLAINTIFE’S ARGUMENT

In addressing Defendants’ claim that: (1) administrative penalties were untimely pursuant
to MCL 600.5813; and (2) civil fines were untimely pursuant to MCL 324.213231. Plaintiff
points out that MDNRE’s claims for administrative penalties have already been determined by
this Court to be timely. Based on the language of Section 21313a, each day an owner or operator
fails to comply with the statutory obligations constitutes a new violation. A new cause of action
occurs each day the obligation has not been fulfilled. MCL 600.5813 would only bar violations
which occutred six years prior to MDNRE filling its complaint. MDNRE filed its complaint on
February 4, 2011 and the administrative penalties alleged are for a period between September 20,
2006 and January 18, 2007, which is within the six-year statute of limitations period.

As to the claim of civil fines pursuant to MCL 324213221, MCL 324.2132Z21a requires
owners and operators submit a Final Assessment Report (“FAR™) within 365 days of a release.
Failure to timely submit a FAR is a violation of Part 213. Atforney General v Bulk Pefroleum
Corp, 276 Mich App 654, 660 (2007). Defendants claim the civil fines are untimely because the
claim was filed 3 years after the FAR was due is mistaken because every day that a FAR is not
submitted is a new violation under Part 213, Therefore, an award of civil fines is permissible
because a new action occurs each day Defendant fails to submit a FAR and comply with the
statue. MDNRE may, therefore, recover for violations occurring within the three year statute of
limitation period prior to filing the complaint.

Plaintiff requests a total of $44,414,78 in costs of corrective action, $37,713.13 in

attorney fees, $275,500 in administrative penalties, and $1,562,400 in civil fines.




DEFENDANTS’ ARGUMENT

Defendants maintain that MDNRE’s request for costs of corrective action, with the
exception of $8,994.79, should be denied because they are not costs of corrective action as
defined under Part 213. Specifically, all but $8,994.79 consists of salaries and wages of
employees of the State of Michigan, It is Defendant’s assertion, based on a plain reading of the
statuts, that the statute does not include these costs and to include them would constitute judicial
redrafting. These costs were not to prevent, minimize, or mitigate injury to the public health,
safety, or welfare because the cost of these employees would have been paid regardless, Lastly,
the cost of cotrective action for the wages and salarics are not supported by factual evidence,
This is because MDNRE relies on “time reports” that do not specifically identify the action
MDNRE engaged in which constituted preventing, minimizing, or mitigating injuries to the
public health, safety, or welfare.

The attorney fees requested by MDNRE do not comply with the standard under Michigan
jaw and MDNRE does not meet the burden of showing the attorney fees are reasonable. The
billing records submitted by MDNRE do not meet this requirement because MDNRE’s attorneys
do not keep detailed billing records, as is admitted by MDNRE to be the practice of attorneys
employed by the State of Michigan.,

In regard to administrative penalties pursuant to MCL 324,21313a, Defendants maintain
this Court should decline to assess these penalties so Defendants can complete the actions
necessary to clean up the sites. Defendants do not have the necessary resources to both engage
in the corrective actions needed to clean up the site and pay the administrative penalties and civil
fines. Additionally, the MDNRE claim for administrative penalties was not done in a timely

manner. The claim is untimely and this Court should apply the six year statute of limitations in




MCL 600.5813. This Court should use the date the FARs wete due as the measuring date for the
six year period in determining whether the complaint was timely.

In regard to the civil fines, Defendants do not have the necessary resources to engage in
corrective actions to clean up the site and pay the administrative penalties and civil fines. In
ordet to maintain the capability to clean up the sites, this Court should refuse to assess civil fines,
The claim for violation of Part 213 is untimely because the Complaint was not filed until
February 4, 2011, more than six years after the FARs were due. Bach day should not be treated
as a violation, but the day the FAR was duve should be treated as the sole day of the violation,
Hence, the filing of the claim is untimely.

CONCLUSIONS OF LAW

This Court has previously ruled Defendants are liable for past “response activity costs.”
Based on the 2012 amendments, MDNRE is now able to recover for “costs of corrective action”
instead of “response activity costs.” See MCL 324.21323b(1){a). All parties are jointly and
severally liable, 7d Costs of corrective action are all costs “lawfully incurred by the state
relating to the selection and implementation of corrective action under this part.” /d. Corrective
action “means the investigation, assessment, cleanup, removal, containment, isolation, freatment,
or monitoring of regulated substances released into the environment from an underground
storage tank system that is necessary under this part to prevent, minimize, or mitigate injury to
the public health, safety, or welfare, the environment, or natural resources.” MCL 324.21302¢h).

Plaintiff requests this Court award the costs of cotrective action for a period through
February 24, 2011. MDNRE requests $4,886.06 as a result of the release of regulated substances
at the Galien Filling Station, $6,455.34 as a result of the release of regulated substances at the

John’s Pro Filing Station, $9,976.72 as a result of the release of regulated substances at the




Strefling Bulk Plant, and $27,491.66 in multi-site costs as a result of the release of regulated
substances at the Galien Filling Station, John’s Pro Filing Station, and Strefling Bulk Plant.

“A person challenging the recovety of costs under this subsection has the burden of
establishing the costs were not reasonably incurred under the circumstances that existed at the
time the costs were incurred.” See MCL 324,21323b(2).

This Court finds Defendants have not shown the costs tequested by Plaintiff were
unreasonably incurred under the circumstances. While the majority of the costs incurred by
Plaintiff are for salaries and wages incurred by MDNRE, which would have been paid
regardless, these employees could have worked on other assignments. Instead, they were used to
prevent, mitigate, and minimize injuries to the public’s health, safety, and welfare to the
environment and natural resources resulting from Defendants actions. Based on a plain reading
of the statute, the costs Plaintiff incurred meet the standard regardless of the fact they were
already previously employed. Courts must apply and interpret statues by giving the words their
plain meaning, Ligons v Critten Hosp, 490 Mich 61, 70 (2011). The tasks the employees
completed were related to the prevention, mitigation, and minimization of injuries to the public,
health, safety, and welfare to the environment and natural resources. Therefore, the costs are
reasonable and meet the standard set forth in the statute. This Court consequently awards costs
of corrective action to Plaintiff for a period through February 24, 2011, Cost for coirective
action are as follows: $4,886.06 as a result of the release of regulated substances at the Galien
Filling Station; $6,455.34 as a result of the release of regulated substances at the John’s Pro
Filing Station; $9,976.72 as a result of the release of regulated substances at the Strefling Bulk
Plant; and $27,491.66 as a result of the release of regulated substances at the Galien Filling

Station; John's Pro Filing Station, and Strefling Bulk Plant.




Attorney Fees

Pursuant to MCL 324.21323b(3), MDNRE is entitled to “attorney fees™ and ‘costs of
litigation” because it is the “prevailing or substantially prevailing party” in the action. MPNRE
seeks $3,421.88 in attorney fees and costs of litigation related to the Galien Filling Station,
$1,916.25 in altorney fees and costs of litigation related to the John’s Pro Filling Station,
$2,098.75 in attorney fees and costs of litigation related to the Strefling Bulk Plant, and
$30,276.25 in attorney fees and costs of litigation related to the multi-site costs. Plaintiff
requests $135.00 per hour for the work completed by Elaine Fishoff, and $182.50 per hour for
work completed by Andrew Prins and Danielle Allison-Yokom.,

This Court finds Plaintiff is entitled fo attorney fees pursvant to MCL 324.21323b(3).
Plaintiff relies upon the 1994 Desktop Reference on the Economics of Law Practice in Michigan,
the 2007 Economics of Law Practice Summary Report, along with affidavits from attorneys from
the State of Michigan who worked on the case. Defendant asks this Court to hold the attorney
fees are not reasonable because, as Plaintiff acknowledges, the Attorney General’s Office does
not keep detailed billing records and billing summaries. This Court relies upon the factors set
forth in Smith v Khouri, 481 Mich 519 (2008) to determine a reasonable attorney fee. Those
factors include:

[Tlhe professional standing and experience of the attorney; (2) the skill,
time and labor involved; (3) the amount in question and the results
achieved; (4) the difficulty of the case; (5) the expenses incurred; and (6)

the nature and length of the professional relationship with the client. Id;
Wood v Detroit Automoble Inter-Ins Exch, 413 Mich 573; NW2d 653

(1982).
While Plaintiffs did not keep detailed billing records, they do offer sufficient evidence of

the time expended on the case and of what is a reasonable fee through empirical studies and

attorney affidavits. Therefore, based on the evidence presented to this Court and Michigan law,




the Court awards attorney fees of $80.00 per hour for the work completed by Elaine Fishoff and
$100.00 per hour for work completed by Andrew Prins and Dannelle Allison-Yokom. This
results in a total of $1,875 in attorney fees and costs of litigation related to the Galien Filling
Station, $1,050 in attorney fees and costs of litigation related to the John’s Pro Filling Station,
$1,150 in attorney fees and costs of litigation related to the Strefling Bulk Plant, and $16,650 in
attorney fees and costs of litigation related to the multi-site costs.

Civil Fines

Plaintiff is seeking a fine of $100 for each day Defendants violated Sections 21307,
21311a, or 21309a, dating from February 4, 2008 thru November 4, 2012, Plaintiff is secking a
civil fine for a total of 1,736 days in which Defendants were not in compliance. This Court
agrees with Plaintiff that each day not in compliance with the statufes, constitutes a new
violation. Therefore, the three year statute of limitations does not begin to run until Defendants
are no longer in violation of the statutes.

The “free product” that escaped into the environment has resulted in unacceptable risks to
public health, safety, and welfare. Defendants’ assertion that they could not afford the cleanup is
not a valid defense anywhere in the law. When evaluating the fotality of this case, this Court
determines that $50 per day is a reasonable civil fine in this matter. However, the environmental
concerns and the accumulating fines and costs in this matter conld have significantly been
reduced by the actions of Plaintiff. All of the violations found by Plaintiff have been occurring
since at least 2002, Some date back to 1996, Plaintiff had the authority and the resources to take
action to stop the “free product” at each site from continuing to contaminate additional soil and
groundwater, yet did not file this action until February 4, 2011. Only now is Plaintiff moving to

have the sites cleaned up and the costs passed along to Defendants. Due to the inaction of




Plaintiff, this Court will reduce the civil fine for each day to $1 per violation after the filing of
this case, as it was obvious to Plaintiff that Defendants were unwilling or unable to comply with
the statutes and Plaintiff also let the contamination continue,

In regard to the Galien Filling Station, this Court assesses a civil fine of $54,900 for the
first 1,098 days and $638 for the remaining 638 days since this matter was filed, for violation of
Section 21307, This Court also assesses $55,538 for the 1,736 days Defendants have been in
violation of Section 21311a, and an additional $55,538 for the 1,736 days Defendants have been
in violation of Section 21309a. This Court assesses a total of $166,614 as a civil fine against
Defendants for violations occurring at the Galien Filling Station.

In consideration of John’s Pro Filling Station, this Court assesses a civil fine of $54,900
for the first 1,098 days and $638 for the remaining 638 days since this matter was filed, for
violation of Section 21311a. The Court further assesses $55,538 for 1,736 days of violations of
Section 21309a. This Court assesses a total of $111,076 as a civil fine against Defendants for
violations occurring at John’s Pro Filling Station,

There were two confirmed releases at the Strefling Butk Plant. For the first release, this
Court assesses a civil fine of $54,900 for the first 1,098 days and $638 for the remaining 638
days since this matter was filed, for violation of Section 21311a. This Court also assesses
$55,538 for the 1,736 days Defendants have been in violation of Section 21309a, For the second
release, this Court assesses $55,538 for the 1,736 days Defendants were in violation of Section
21311a. The Court further assesses $55,538 for 1,736 days Defendants violated Section 21309a.
This Court assesses a total of $222,152 as a civil fine against Defendants for violations occurring
at the Strefling Bulk Plant. The total civil fine to be paid by Defendants is $499,842 for

violations occutring at all three of the properties involved in this matter.




Administrative Penalties

This Court has previously ruled that Defendant is liable to MDNRE for administrative
penalties due fo their failure to submit the statutorily reports required under Part 213, This Court
stands by its previous ruling that the claim for adminisirative penalties is timely and based on a
plain reading of the law each day of non-compliance is a new violation, causing a new claim to
accrue.

Under the NREPA, a FAR must be completed by a liable party within 365 days after a
release has been discovered. This Court has already determined that Defendants have failed to
submit the reports in a timely manner and have to date, not submitted them.

Section 21313a provides that;

(1) Beginning on the effective date of the 2012 amendatory act that amended this
section, except as provided in subsection (6), and except for the confirmation
provided in section 21312a(2) if a required submittal under section 21308a, 21311a,
or 21312a(1) is not provided during the fime required, the department may impose a
penalty according to the following schedule:

(a) Not more than $100.00 per day for the first 7 days that the report is late.

{b) Not more than $500.00 per day for days 8 through 14 that the report is late.

(c) Not more than $1,000.00 per day for each day beyond day 14 that the report is

late.

Plaintiff seeks to impose a penalty for the period between September 20, 2006 and
January 18, 2007 for all three sites, In accordance with Section 21313a, in regard to the Galien
Filling Station, Plaintiff assessed $700 in penalties for days one thorough seven, $3,500 in
penalties for days eight though 14, and $106,000 for days 15 through 120, This is a total of
$110,200. For the Strefling Bulk Plant, Plaintiff assessed penalties of $525 in penalties for days
one thorough seven, $2,625 in penalties for days eight though 14, and $79,500 for days 15
through 120, This is a total of $82,650. For John’s Pro Filling Station, Plaintiff assessed

penalties of $525 in penalties for days one thorough seven, $2,625 in penalties for days eight
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though 14 and $79,500 for days 15 through 120. This is a total of $82,650. The total penalty for
all three sites is $275,500.

In reviewing the law and the evidence presented to this Court, this Court finds the amount
is reasonable considering the circumstances and the long period of time this viclation has
continued. This Court finds $275,500 to be reasonable for Defendants failure to submit a FAR
for the three sites between September 20, 2006 and January 18, 2007, and awards this amount to
Plaintiff as administrative penalties.

THEREFORE, IT IS ORDERED that Plaintiff is entitled costs of corrective action
from Defendants totaling $44,414.78.

IT IS FURTHER ORDERED that Plaintiff is entitled to $20,625 in attorney fees from
Defendants.

IT IS FURTHER ORDERED that Defendants pay $499,842 in civil fines for violations
extending 1,736 days.

IT IS FURTHER ORDERED that Plaintiff is entitled to administrative penalties from
Defendants of $275,500. In compliance with MCR 2.602(A)(3), this Court finds that this
decision resolves the last pending claims and closes the case.

IT IS SO ORDERED.

Hon. Rosemarie E, Aquiling/(P37670)
Court of Claims Judge
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PROOF OF SERVICE

I certify that | have served the above order upon the Plaintiff and Defendants by placing a
copy of the Order in sealed envelopes addressed to the attorney of each party and deposited for
mailing with the United States Mail at Lansing, Michigan on December 21, 2012.

Luke A. Goodrich (P72090)
Law Clerk
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Exhibit C
8/26/16 Escrow Agreement




Dept. of Attorney General

RECEIVED
AUG 31 2016

NATURAL RESOURGES

This Escrow Agreement (this “Agreement”) is by and among Ronald G.-S@yﬂ@@%t‘ 608
East Snow Road, Baroda, Michigan 49101 (“Ron Strefling”), Roy W. Strefling of 9989 Rose Hiil
Road, Berrien Springs, Michigan 49103 (“Roy Strefling”), and the Michigan Department of
Environmental Quality of 525 West Allegan Street, Lansing, Michigan 48933 (“MDEQ"),
successor to the Michigan Department of Natural Resources and Environment,’ (all of the
foregoing parties hereinafter sometimes collectively referred to as the “Escrow Parties”); and First
American Title Insurance Company (c/o Cindy Fowler), having its principal place of business at
500 Renaissance Drive, Suite 103, St. Joseph, Michigan 49085 (the “Escrow Agent™).

ESCROW AGREEMENT

WHEREAS, Ron Strefling owns an interest in certain real property located in the City of
Bridgman, County of Berrien and State of Michigan commonly known as 9709 Red Arrow
Highway, Bridgman, Michigan 49106 (the “Real Property™) and legally described on Attachment
1;

WHEREAS, MDEQ has obtained a judgment against Ron Strefling in MDNRE v Strefling
Oil Company, et al., Ingham County Case No. 11-156-CE, and has encumbered Ron Strefling’s
interest in the Real Property pursuant to a Notice of Judgment Lien dated June 25, 2015 and
recorded on June 26, 2015 in Liber 3107, Page 0458, Berrien County Records (the “Notice of

Judgment™);

WHEREAS, the Ingham County Circuit Court in MDNRE v Strefling Oil Company has
entered orders governing the distribution of income Ron Strefling receives from conveyances of
his real property;

WHEREAS, Ron Strefling and others in interest desire to sell and convey the Real Property
free and clear of the Notice of Judgment pursuant to the land contract dated August 14, 2014 and
attached as Attachment 2 (the “Sale™); '

WHEREAS, MDEQ is willing to release the Notice of Judgment as to the Real Property to
accommodate the Sale, provided that MDEQ is assured that it will retain whatever interest and
priority it may have under law in the proceeds from the Sale to be paid in relation to Ron Strefling’s
interest in the Real Property;

WHEREAS, Roy Strefling also asserts an interest in the proceeds from the Sale to be paid
in relation to Ron Strefling’s interest in the Real Property and also wants to be assured that he will
tetain whatever interest and priority he may have under law to those proceeds;

t Pursuant to Executive Order 2011-1, administration of certain statutes, including Part 201,
Environmental Remediation, of the Natural Resources and Environmental Protection Act, 1994
PA 451, MCL 324.20101 et seq. and Part 213, Leaking Underground Storage Tanks, of the
NREPA, 1994 PA 451, MCL 324.21301a ef seq., were transferred to the newly re-created
Michigan Department of Environmental Quality, effective March 13, 2011.
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WHEREAS, MDEQ shall execute an appiopriate partial release of the Notice of Judgment
(the “Release”) and place same with the Escrow Agent, and Ron Strefling shall cause any proceeds
that would otherwise be distributed to Ron Strefling with respect to the Sale (the “Sale Proceeds”)
to be tendered to the Bscrow Agent, all of which shall be held and released in accordance with the
terms and conditions of this Agreement;

WHEREAS, the Sale Proceeds have been determined to be $33,492.06 as of August 26,
2016; and

WHEREAS, the Escrow Parties may, after placement of the Sale Proceeds with the Escrow
Agent, negotiate a resolution of their inferests in the Sale Proceeds.

NOW, THEREFORE, in consideration of the premises and agreements of the parties
contained in this Agreement, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Appointment of Agent. The Escrow Parties appoint the Escrow Agent as their agent to
hold in escrow, and to administer the disposition of, the Escrow Items (as defined below) in
accordance with the terms of this Agreement, and the Escrow Agent accepts such appointment.

2. Establishment of Escrow. Upon the execution of this Agreement, the Escrow Parties shatl
deposit the following with the Escrow Agent (collectively, the “Escrow Items”):

(a)  RonStrefling shall cause the closing agent administering the Sale to (i) pay $200.00
of the Sale Proceeds to the Bscrow Agent for the fee identified in Section 10 and to pay
$40.00 of the Sale Proceeds to the Escrow Agent for fees for recording the Release; (ii)
deposit the remaining Sale Proceeds with the Escrow Agent, which have been determined
to be $33,252.06 as of August 26, 2016; and (iii) provide the Escrow Agent with a verified
copy of the closing statement for the Sale, which identifies all of the proceeds that would
otherwise be distributed to Ron Strefling, with copies to Roy Strefling and MDEQ; and

(b)  MDEQ shall deposit with the Escrow Agent a fully executed Release in recordable
form in relation to the Real Property.

3. Deposit of the Sale Proceeds. The Escrow Agent shall deposit the Sale Proceeds in one or
more nof-interest bearing deposit accounts. The Sale Proceeds shall in all instances be subject to

the Escrow Agent’s standard funds availability policy. The Escrow Parties understand that

deposits of the Sale Proceeds are not necessarily insured by the United States Government or any

agency or instrumentality thereof, or of any state or municipality, and that such deposits do not

necessarily eam a fixed rate of return. In no instance shall the Escrow Agent have any obligation

to provide investment advice of any kind. The Escrow Agent shali not be liable or responsible for

any loss resulting from any deposits made pursuant to this Section 3, other than as a result of the

gross negligence or wiliful misconduct of the Escrow Agent.




Release of Escrow Items.

(a)  The Escrow Agent shall record the Release with the register of deeds, Berrien
County, Michigan, upon the Escrow Agent’s receipt of all of the items set forth in Section

2(a);

(b)  The Escrow Agent shall release, distribute, and pay the Sale Proceeds only upon
and pursuant to the Joint Written Instructions of all Escrow Parties delivered to the Escrow
Agent (“Joint Written Instructions”), Upon delivery. of all of the Sale Proceeds by the
Escrow Agent in accordance with the terms of this Escrow Agreement, this Escrow
Agreement shall terminate, subject to the provisions of Sections 6 and 20 below.

(c)  The Escrow Agent shall have no obligation to follow any directions set forth in any
Joint Written Instructions referenced above unless and until the Escrow Agent is satisfied,
in its sole discretion, that the persons executing said Joint Written Instructions are
authorized to do so. The delivery to the Escrow Agent of a final non-appealable court
award or order, from a court of competent jurisdiction, entered in an action in which the
Escrow Parlies are a party, shall constitute a representation to the Escrow Agent that such
award or order complies with the requirements of Section 4(b) and the Escrow Agent shall
be entitled to rely thereon without any further duty of inquiry. Any court award or order
shall be accompanied by a legal opinion by counsel for the presenting party satisfactory to
the Escrow Agent that said award or order is final and non-appealable.

(d)  Notwithstanding anything to the contrary in this Agreement, if any amount to be
released at any time or under any circumstances exceeds the balance in the Sale Proceeds,
the Escrow Agent shall release such balance and shall have no liability or responsibility to
the Escrow Parties for any deficiency.

(¢)  The Escrow Parties agree that in any legal proceeding to determine the distribution
of the Sale Proceeds, the parties shall have for the purpose of determining each party’s
rights the same interest and priority they had under law at the time of the Sale.

Responsibilities and Liability of Escrow Agent.

(@)  Duties Limited, The Escrow Agent undertakes to perform only such duties as are
expressly set forth in this Agreement. The Escrow Agent’s duties shall be determined only
with reference to this Agreement and applicable laws, and it shall have no implied duties.
The Escrow Agent shall not be bound by, deemed to have knowledge of, or have any
obligation to make inquiry into or consider any term or provision of any agrecment between
any of the Escrow Parties and/or any other third party or as to which the escrow relationship
created by this Agreement relates, including without limitation any documents referenced
in this Agreement,

(b)  Limitations on Liability of Escrow Agent. Except in cases of the Escrow Agent’s
bad faith, willful misconduct, or gross negligence, the Escrow Agent shall be fully
protected (i) in acting in reliance upon any certificate, statement, request, notice, advice,
instruction, direction, other agreement or instrument or signature reasonably and in good
faith believed by the Escrow Agent to be genuine, (i) in assuming that any person
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purporting to give the Escrow Agent any of the foregoing in connection with either this
Agreement or the Escrow Agent’s duties, has been duly authorized to do so, and (iii) in
acting or failing to act in good faith on the advice of any counsel retained by the Escrow
Agent. The Escrow Agent shall not be liable for any mistake of fact or law or any error of
judgment, or for any act or omission, except as a result of its bad faith, willful misconduct,
or gross negligence. The Escrow Agent shall not be responsible for any loss incurred upon
any action taken under circumstances not constituting bad faith, willful misconduct, or
gross negligence.

In connection with any payments that the Escrow Agent is instructed to make by
wire transfer, the Escrow Agent shall not be liable for the acts or omissions of (i) any
Hscrow Party or other person providing such instructions, including without limitation
errors as to the amount, bank information, or bank account number; or (i) any other person
or entity, including without limitation any Federal Reserve Bank, any transmission or
communications facility, any funds transfer system, any receiver or receiving depository
financial institution, and no such person or entify shall be deemed to be an agent of the
Escrow Agent. :

Without limiting the generality of the foregoing, it is agreed that in no event will
the Escrow Agent be liable for any lost profits or other indirect, special, incidental, or
consequential damages which the parties may incur or experience by reason of having
entered into or relied on this Agreement or atising out of or in connection with the Escrow
Agent’s services, even if the Escrow Agent was advised or otherwise made aware of the
possibility of such damages; nor shall the Escrow Agent be liable for acts of God, acts of
war, breakdowns or malfunctions of machines or computers, interruptions or malfunctions
of communications or power supplies, labor difficulties, actions of public autharities, or
any other similar cause ot catastrophe beyond the Escrow Agent’s reasonable control.

In the event that the Escrow Agent shall be uncertain as to its duties or rights under
this Agreement, or shall receive any certificate, statement, request, notice, advice,
instruction, direction, or other agreement or instrument from any other party with respect
to the Escrow Items which, in the Escrow Agent’s reasonable and good faith opinion, is in
conflict with any of the provisions of this Agreement, or shall be advised that a dispute has
arisen with respect to the Escrow Items or any part thereof, the Escrow Agent shall be
entitled, without liability to any person, to refrain from taking any action otherthan to keep
safely the Escrow Items until the Escrow Agent shall be directed otherwise in accordance
with Joint Written Instructions or an order of a cowrt with jurisdiction over the Escrow
Agent. The Escrow Agent shall be under no duty to instifute or defend any legal
proceedings, although the Escrow Agent may, in its discretion and at the expense of the
Escrow Parties as provided in Section 10, institute or defend such proceedings as provided
in Section 5(c) immediately below.

()  Authorify to Interplead. The Escrow Parties authorize the Escrow Agent, if the
Escrow Agent is threatened with litigation or is sued, to interplead al} interested parties in
any court of competent jurisdiction and to deposit the Escrow Items with the clerk of that
court, In the event of any dispute, the Escrow Agent shall be entitled to petition a court of
competent jurisdiction and shall perform any acts ordered by such cowt.
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6. Termination. This Agreement and all the obligations of the Escrow Agent shall terminate
upon the earliest to oceur of the release of all of the Escrow Items by the Escrow Agent in
accordance with this Agreement, the deposit of the Escrow Items by the Escrow Agent in
accordance with Section 5(c) above, or exhaustion of all of the Sale Proceeds for Escrow Agent
fees, costs, or expenses.

7. Removal of Escrow Agent. Either Escrow Party shall have the unifateral right to terminate
the appointment of the Escrow Agent, specifying the date upon which such termination shall take
effect. Thereafter, the Escrow Agent shall have no further obligation to the Escrow Parties except
to hold the Escrow Items as depository and not otherwise. The Escrow Parties agree that they will
jointly appoint a mufually acceptable banking corporation, trust company, or attorney as successor
escrow agent, Escrow Agent shall refrain from taking any action until it shall receive Joint Written
Instructions from all Escrow Parties designating the successor escrow agent. Escrow Agent shall
deliver all of the Escrow Items to such successor escrow agent in accordance with such instructions
and upon receipt of the Escrow Items, the successor escrow agent shall be bound by all of the
provisions of this Agreement.

8. Resignation of Escrow Agent. The Escrow Agent may resign and be discharged from its
duties and obligations hereunder at any time by giving no less than ten (10) days prior written
notice of such resignation to the Escrow Parties, specifying the date when such resignation will
take effect. Thereafler, the Escrow Items shall have no further obligation to the Escrow Parties
except to hold the Escrow Items as depository and not otherwise. In the event of such resignation,
the Escrow Parties agree that they will jointly appoint a banking corporation, trust company, or
attorney as successor escrow agent within twenty (20) days of notice of such resignation. Escrow
Agent shall refrain from taking any action until it shall receive Joint Written Instructions from all
Escrow Partics designating the successor escrow agent. Escrow Agent shall deliver all of the
Escrow Hems to such successor escrow agent in accordance with such instructions and upon
receipt of the Escrow Items, the successor escrow agent shall be bound by all of the provisions of
this Agreement.

9. Notices, Contact Information. All notices under this Agreement shall be transmitted to the
respective parties, shall be in writing and shall be considered to have been duly given or served
when personally delivered to any individual party, or on the first (1st) business day after the date
of deposit with an overnight courier for next day delivery, postage paid, or on the third (3rd)
business day after deposit in the United States mail, certified or registered, return receipt requested,
postage prepaid, or on the date of telecopy, fax or similar transmission during normal business
hours, as evidenced by mechanical confirmation of such telecopy, fax or similar transmission,
addressed in all cases to his or its address set forth above, or to such other address as such party
may designate, provided that notices will be deemed to have been given to the Escrow Agent on
the actual date received.

Any notice, may only be given on behalf of any party by its authorized representative listed
below. Inall cases, the Escrow Agent shall be entitled to rely on a copy or a fax transmission of
any document with the same legal effect as if it were the original of such document.




For Ron Strefling: Ron Strefling or his attorney Joseph E. Quandt;

For DEQ: Dan Yordanich or its attorney Andrew T. Prins;

For Roy Strefling: Roy Strefling; and

For the Escrow Agent: First American Title Insurance Company (c/o Cindy Fowler).

10.  Escrow Agent Fees, Costs. and Expenses. All fees, expenses, and other amounts owed to
the Escrow Agent shall be borne equally by the Escrow Parties and be paid out of the Sale
Proceeds. The Escrow Agent shall be paid a one-time fee of $200.00 at the time of closing fiom
the Sale Proceeds for its services as an escrow agent. Any additional customary fees and charges,
beyond the $200,00, for transfer, depository or delivery services rendered in connection with the
Escrow Items, or attorney fees pursuant to Section 5{b) or (¢), shall be paid from the Sale Proceeds,
with copies of bills and invoices provided to the Escrow Parties. The Escrow Parties’ obligation
to pay the Escrow Agent ceases upon release of all of the Escrow Items by the Escrow Agent in
accordance with this Agreement, the deposit of the Escrow Items by the Escrow Agent in
accordance with Section 5(c) above, or exhaustion of all of the Sale Proceeds for Escrow Agent
fees, costs, or expenses.

11.  Accounting. The Escrow Agent shall keep all records on a calendat-year basis. The
Escrow Agent shall report the balance of the Sale Proceeds remaining upon request of an Escrow

Party.

12. Maodifications; Waiver. This Agreement may not be aitered or modified without the
express prior written consent of all of the parties to this Agreement. No course of conduct shall
constitute a waiver of any terms ot conditions of this Agreement, unless such waiver is specified
in writing, and then only to the extent so specified. A waiver of any of the terms and conditions
of this Agreement on one occasion shall not constitute a waiver of the other terms of this
Agreement, or of such terms and conditions on any other occasion.

13.  Further Assurances. If at any time the Escrow Agent shall determine or be advised that
any further agreements, assurances, or other documents are reasonably necessary or desirable to
carry out the provisions of this Agreement and the transactions contemplated by this Agreement,
the Escrow Parties shall execute and deliver any and all such agreements or other documents, and
do all things reasonably necessary or appropriate to carry out fully the provisions of this
Agreement.

14,  Assignment. This Agreement shall inure to the benefit of and be binding upon the
successors, heirs, personal representatives, and permitted assigns of the parties. This Agreement
is freely assignable by the Escrow Parties; provided, however, that no assignment by such party,
or it successots or assigns, shall be effective unless prior written notice of such assignment is given
to the other parties, including, without limitation, the Escrow Agent. This Agreement may not be
assigned by the Escrow Agent, except that upon prior written notice to the Escrow Parties, the
Escrow Agent may assign this Agreement to an affiliated or successor trust company or other
qualified bank entity.




5.  Section Headings. The section headings contained in this Agreement are inserted for
purposes of convenience of reference only and shall not affect the meaning or interpretation of this
Agreement.

16.  Governing Law. This Escrow Agreement shall be governed by and construed in
accordance with the laws of the State of Michigan, without regard to principles of conflicts of law.

17.  Counterparts and Facsimile Execution. This Agreement may be exceuted in two or more
counterparts, each of which shall be deemed an original and all of which together shall constitute
one and the same instrument. The exchange of copies of this Escrow Agreement and of signature
pages by facsimile transmission shall constitute effective exccution and delivery of this Escrow
Agreement as to the parties and may be used in lieu of the original Escrow Agreement for-all
purposes (and such signatures of the parties transmiited by facsimile shall be deemed to be their
original signatures for all purposes).

18.  Waiver of Jury Trial. TO THE EXTENT NOT PROHIBITED BY APPLICABLE LAW
THAT CANNOT BE WAIVED, EACH PARTY HEREBY WAIVES, AND COVENANTS
THAT IT WILL NOT ASSERT (WHETHER AS PLAINTIFF, DEFENDANT OR
OTHERWISE), ANY RIGHT TO TRIAL BY JURY IN ANY FORUM IN RESPECT OF ANY
ISSUE, CLAIM, DEMAND, ACTION OR CAUSE OF ACTION ARISING IN WHOLE OR.IN
PART UNDER, RELATED TO, BASED ON OR IN CONNECTION WITH THIS
AGREEMENT OR THE SUBJECT MATTER HEREOF, WHETHER NOW EXISTING OR
HEREAFTER ARISING AND WHETHER SOUNDING IN TORT OR CONTRACT OR
OTHERWISE. ANY PARTY HERETO MAY FILE AN ORIGINAL COUNTERPART OR A
COPY OF THIS SECTION WITH ANY COURT AS WRITTEN EVIDENCE OF THE
CONSENT OF EACH SUCH PARTY TO THE WAIVER OF ITS RIGHT TO TRIAL BY JURY.

19.  Forum Selection. All legal proceedings brought by the parties relating to the disposition
of the Sale Proceeds shall be in the State of Michigan, and in the circuit court in Ingham County,
Michigan, as a continuation of MDNRE v Strefling Oil Company et al., Ingham County Case No.
11-156-CE. The parties waive any and all tights to contest such jurisdiction and venue, and any
objection that such county is not convenient,

20.  Survival. Notwithstanding anything in this Agreement to the contrary, all provisions
necessary to enforce each parties’ rights under this Agreement in relation to each other shall
survive any resignation or removal of the Escrow Agent, and any termination of this Agreement.

21,  End Date. The Escrow Parties shall attempt to resolve and disputes relating to the
distribution of the Sale Proceeds by January 1, 2017. A $25.00 monthly fee shall be deducted
from the Sale Proceeds in accordance with Section 10 beginning February 1, 2017, and at the
beginning of each month thereafter, until this Agreement is terminated.

92, Effective Date. This Agreement shall become effective upon the date signed by all of the
parties.




IN WITNESS WHEREOF, the authorized representatives for the parties have executed this
Agreement on the dates identified below.

Dat‘cd:g%h(ﬂ

} ¥ STREFLING:

W/KMW Dated: g{i@! l b

Roy W. Streﬂing

MICHIGAN DEPARTMENT
OF ENVIRONMENTAL QUALITY:

gmh ﬁ{LWK Dated: \Z’/M/Zdl Z
By-Susan J. (Leeming L ) S
Tts: Acting Chief, Remediation and
Redevelopient Division
Michigan Department of
‘ Environmental Quality

FIRST AMERICAN TITLE
INSURANCE COMPANY (ESCROW AGENT):




Attachment 1 I epal Description

‘The land referred to herein below is situated in the City of Bridgman, Berrien County, State of
Michigan, and is described as follows:

Parcel 2: Beginning at the North Quarter Post of Section 19, Township 6 South, Range 19 West;
thence West 83.71 feet; thence South parallel with the North and South center line of said
Section 134.15 feet; thence East to North Section Line 83.71 feet; thence North along said center
line 134.15 feet to the place of beginning.

Tax parcel number: 11-56-0019-0115-00-4

Parcel 3: Commencing on the North Section line at a point that is 124.15 feet West of the North
quarter post of Section 19, Township 6 South, Range 19 West; thence parallel with the North and
South quarter line Southerly 134.15 feet; thence parallel with the North Section line Westerly
167.2 feet to the right-of-way line of Red Arrow Highway; thence with said right-of-way Notth
240 52° Rast 147.85 feet to the North line of said Section; thence with said Section line Easterly
105.04 feet to the place of beginning. '

Tax parcel number: 11-56-0015-0115-02-1




Aftachment 2

10




o

RECLARATIONS:

e

20
s 7 Ve =
'}}v o Tomtee o L
o . ~ Lorib. Jams Regrster Df.D ads
k/ Res $16, Berrsgn Qounfy, M{ci&!gan !
Raccrdsd o
R 400... )
R s NOUEMBER 26

MERMORANDUN OF LAND CONTRACGT

By sa, TTON HROVE, MG, G My damigmal WA maTin Uy BGLATY

DATE: August__i4 2014 Coon@asy, VB M)Km\‘}e.w& ATEAENRULAE TF \\f‘-n"z;-;

SELLER: arce! 1 "SHEK Enterprises, a Michlgan Co-Parinership, comprised of Ronald @, Strefing,
Roy W, Strefiing, Linda £, King, Lorene F. Schiult, and Delora M. Rathburn, Partners

1663 Lemon Creek Rd,, Baroda, michigan 49101,
Parcels 2 and 3 Delora Hadl Roy Stredling, & married ma, ¥ Barbara J.

_zf_szifrfLwoman.
Stref}ing, his wife, "Linda ing. a ﬂ%@nwwf'd woman® Ronald Strefling, a single
omany

mart, and Lovene Schiutt,
as tenants in commen, of 663 Lemcn Creek Road, Baroda, Michigan 44101,

Parcs] 4, 2 and 3 Sellers are collectively referred to as “Selfer”,
LEGAL DESCRIPTION OF PROPERTY: See attached Exhibit A,
TAX CODE OF PROPERTY: 11-58-0010-0115-01-2, 1 1-86-0019-0115.004 and 11-58-0019-0115-02-1
ADDRESS OF PROPERTY: 8709 Red Arrow Highway, Bridaman, Michigan 48106

[N

The Seller and Purchaser have entered into this Memeoranduns of Land Conlract on the above date to give record rolice of the
Land Contract entered into by the Purchasur and the Seller on this date. The Land Cenlract provides for the sale of the

premises identified in the aimue declaration entitled Legal Description of Propenty.
1 WITTNESS WHEREQF, the parties herete hiava hereuno set thelr hands and sesls the day and year fiest above ritten.

" PARCEL 1 SELLER:

$H & K Enfemises
AMichigan Co-Parmership

By (\7%541 15)4,) q)\ %,LA'

Linda F, King, Parlner d

Ly A3

Dater August _L'fi, 2014,

STATE OF MICHIGAN )
COUNTY OF BERRIEN ) 5S:

The foregoing instrument was acknowdedned hifore me this
behalf of SH & K Entesprises, a Michigan Co-Parinership,

S:gnamrea’cj\wm WM
Printed Mame: LA L-QF? ch.amxﬁr%a"
Commissioned a?ni Actlng in Ber} en County, Michigan
My Commission Expires: Qi) Ao g

LA thay of August, 2034, by Unda F, Klng, Panner of and on

1~C0- SHO~bIDO-D5~
f~ 06 SHO-4100~90-({
€O~ - L 100~S 5]
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PARCEL 2 SELLERS: ‘

/(Q«&éf"wu &f;/&;ézéf’ /j%%ﬁf“/ Date: August 4{%;2014,

Uelora Hadley /Gi7hber’ /

- 4, — .
(}:‘?ﬁ‘-\ ] ‘ M _ Date: Augist ggé:,zmq.

‘Bagpags J STREFGNG

S t’/\/b(,’},(l/‘ ’HJAJJP’ ol Date: ‘ {@lj,
iy d te: August 2074,

p VY p
wugn;'ztg;mﬂing y ‘\:\\\ N Dalﬁ:‘f‘ﬂg“ﬂ 2“14"
)%\é;\&m%.% &’ Date: AugUSL _/%ézem E

Lorerie Sehiutt

L&
A HichigapL 'eﬁ}uahilﬁg Compasny
.} )

Date: August ‘%, 2014
Maitin A, Masan, Member

STATE OF MICHIGAN } Ceoumty of @285 e} -

Thie foregoing stument was acknovledged before me this 1M day of August, 2094, by Mariin A. Mases, Member of andt
on hehalf of MM Group, LLC, 2 Michigen Umited UabTliy Company® oy~ DeLoren Hadugy RETHGBUAN, (=8

. & 0% boyel CrrafLing BRAsarn 3 TTRECLANG,
Signﬂﬂlré:j}wao«.{&)ﬂ,\_ PR BELN LAMNDA H‘ﬁ;G’QpMA\,Q BReEf A
Printed Name: _LPORA_ Do QEOFEL LeREME So i LTS gELLgreS
TR FAPAL A L0

Commissioned and Acting In Berrien Catnty, Michigan ’
My Commission Expires: _ R/ £ [ Q£

This instrument drafed by:

Mark A, Miller

Miter Johmson Schroeder, PLC

728 Plaasant Street, Suite 101
«§t. Joseph, MI 45085

Bl (269) 98341000 vy ) "

.....




Exhiblt A Ledal Description

. The land referred fo herein below s situated in fhe Clty of Brid‘gman. Berrien County, State of
Michigan, and is described as follows:

parcel 1: All that part of the Northwest Quarter of Section 19, Township 6 South, Range 19
. West, City of Bridgran, Berrien County, Michigan, which s described as beglnning at a point
on the North line of said Section 19 that s 83.71 feet West of the North Quarter post of said
Section 18; thence Wes! along said Section line 40,55 feel; thence South 0° 11 West 134.15
feet; thence East 40.55 feet; thence Notth 00° 11' East 1234.15 feet to the place of beginning.

Tax patce! pumber: 11-56-0019-0115-01-2

Parcel 2: Beginning at the North Quarter Post of Section 19, Township 6 South, Range 19
West: thence West 83.71 feet; thence South paraliel with the North and South center line of
said Seclion 134.15 feet; thence East to North Section Line 83.71 fesf; thence North along
sald center line 134.15 feet {o the place of beginning.

Tax parcel number: 11-56-0019-0115-00-4 -

Parce] 3: Commencing on the North Saction line at a point that [s 124,15 feet Westof the
North quarter post of Section 19, Township 6 South, Range 18 West; thence parallel with the
North and South guarter line Southerly 124.15 feet: thence paralle! with the North Section line
Westerly 167.2 feet to the right-of-way line of Red Arrow Highway; thence with said right-of-
way North 24° 52 East 147.86 fest to the North ling of said Section; thence with sald Section
line Easterly 105.04 feet to the place of beginning,

Tax parcel number: 11-56-001 8-0115-02-1




LAND CONTRACT -

DECLARATIONS:
DATE: August 1~y 2014

SELLER: Parcel1: SH&KEnterprises, aMichigan Co-Partnership, comprised of Ronald G. Strafilng,
Ray W. Strefling, Linda F. King, Lorene F. Schlutf, and Defora M. Rathburn, Pariners
1663 Lemon Creek Rd,, Baroda, Michigan 49101, '

Parcels 2 and 3 Delora Hadley, a \S“m? e weman, Roy Strefling, a marviet man, Barbara J.
" Strefilng, his wife, Linda King, a Ay woman, Ronald Strefling, a single
man, and Lorene Schlutt, & podety & woman,
as tenants In commen, of 1663 Lemon Creek Rpad, Baroda, Michigan 49401,

Parcel 1, 2 and 3 Sellers are collectively referred fo as “Seller”,

PURCHASER: MTM Group, LLC, a Michigan Limited Llabllity Company
4820 Norfolk Drive, Stavensvillz, Michigen 49127,

LEGAL DESCRIPTION OF PROPERTY: See attached Exhibit A.

TAX CODRE OF PROPERTY: 11-68-0019-011801-2, 11.56-0019-0115-00-4 and 1-56-0019-0115-02-1
ADDRESS OF PROPERTY: 9709 Red Arrow Highway, Bridgman, Michigan 48108

PURGHASE PRICE: $265,000.00

BEPOSIT ON PURCHASE PRICE: $50,000.00

BALANCE SECURED BY LAND CONTRAGT: $215,000.00

L AND GONTRACT INTEREST RATE: 5.0% per annim, simple interest,

PAYMENT SCHEDULE: Monthly Inslalliments of $,418.00, or more, commencing on Qclober 1, 2014, and
continaloy on a fike day of each month thereafier until all sums hereunder are paid In full; provided,
however, that Purchaser shall pay the entlre balance of principal plus interest due hereunder no
fater than the Land Contract Dua Date. :

LAND CONTRACT DUE DATE: September 1, 2016

PAYMENT GRAGE PERIOD: 10 days from the payment due date.

PERFORMANCE GRAGE PERIOD: 10 days from Notice that the psdormante is due,
LATE CHARGE: &% of payment due il not pald within the grace period. '
PREPAYMENT; There can be no pre-payments in the first year,

SECURITY DOCUMENTS PROVIDED: Balance s segured by this Land Contract.

NOTIGE REGARDING ESCROW PAYMENTS:
Seller has elecied not o have Purchaser escrow the fotiowing:
[} Yes. Seifer elects fo establish an eserow for the real estate {axes.
B No. Seller elects to not establish an escrow for the real estate taxes at this time [see Y 3 helow})

[JYes. Seller aiects 0 estabilsh an escrow for the Insurance premlums,
B4 No. Seiter elecis to not establish an escrow for the Insurancs premiums at this time (see 93
below),

Selfer initials {Parceli 1)‘_&_&
Salfer initisls {Parcpls 2 and 3) LS. /&,._.b_y"(‘:{ \A’D&_&
Purchaser inlﬁahm '

LAND DIVISION ACT AND FARM RIGHTS DECLARATION: The propacty Is not platted fand or part of a
condorminium and the Michigan Land Divislon Act and Michigan Right to Farm Act <o apply.

RIGHT TO EARM-ACT DECLARATION: Tha Michigan Right to Farm Act appites to this property
DATE AND TIME OF POSSESSION: Day of closing,




Terms of the Land Contract

This Is a Land Contract entered it on tie above date between Seller and Purchases. Tn consideration of the purchase
price being paid and the promises of the parties in this Land Contract, ITis agreed belween the partles as faflows:

1. Safe. The Seller bereby sells and agrees o convey urito the Purchaser tha real property deseribed i the above
Declaration entitled Legat Descripllon of Property, hereinaftor the “premises,” logether with afl terements, heveditaments,
improvements and appurenatces, including all lighting fixtures, plumbirg fixtures, bullding fixtures and windon trealments, if any,
now ot the premises, and subject to all recorded easemertts, conditions, encumbrances and limitations and to ail applicable
building and use restrictions, zoning kavrs and ordinances, if any, affecting the premises.

2. Price and Terms.- The Purchaser hershy purchases the premises and agrees to pay Sefler 1he sum sited in' the

ahove Declaration entitled Purchase Price. At closing, the Purchaser wilt first pay lo the Sefier, In currency of the United Slates of
Amesica or its equivalesy, the amount stated in the above Declaration entitled Deposit on Purchass Prite. Tha Purctmser wil then
pay the sum identified In the above Declaration entitied balance secured by this Land Contract In the manner stated above in the
Declaration entitled Payment Schedule, The Bafonce Secured by Land Conlract will accrue Interest al the rafe staled In lhe above
Declaration entitled Interest Rate, The Land Contract payments will be applled first lo Seller relmbiisable costs and attomey’s fees,
interest and the bafance on priacipal. In the everg of a default on this Land Conlract by Purchaser, and such default is not cuxed
within 15 days'of wilten nolice of such default, then Purchaser shalt be liable to Seller for Interest ap the belance remalning due on
this Land Contract at the default rate of interest stated in the above Declarations,
If thers is-a prepayment penalty noted In tha Declarations above, then any payroent in excess of the payment schedule will be
assessed the prepayment penalty noted, If the prepayment penally declaration slales ™none”, then the Purthaser has the right o
pay larger instaliments than provided in tre payment schedule and to pay the whole or any part of the balance remaining unpakd o
this confract at any time bafore the same, by the terms of this contract, becomes due and payable, Payments shall be made at
Saller's address fisted ahove il Purchaser is glven wifiteni notice Lo the contrary. Notwithstanding the prapayrient of any portion
of this contract, the Purchaser is nal relieved of the requirements that the Purchaser make he Instaliment payments as stated i the
payment schedule declaration. Purchaser shall pay to Seller a late charge as provided for in the above Dectaration entitled Late
Charge. ’ :

3. Tases, Insurance and Condominium Assoclation Assessments, The Purchaser shal promplly pay, vden due, &l
\axes anid assessments of every. natore which shall become 3 fien on e premises after the date hereof, and any Insialiments of
spactal assessments becoming due alter the date hereof. Should the Purchaser fail 1o pay any tax or assessment, o jrstaliment
thereof, when due, the Seller may pay the same and the amounts thus expended shall he 2 fien on the premises and may be added
to the batance then unpaid hereon and be due at once and bear interest untl pald at The 1ate of interest specified in Paragraph 2,
above. Purchaser shall, during the continuance of tis contract, keep insured the buildings now on the premises, or which shall
hereafter he placed thereon, i the rame of tha Saller against foss by fire and windstorm, it stéch company or companles and for
such amount as the Seller shalt approve, and forthivith depesfLall policies of insircance with the Sefler, with loss, if any, payable o
the Seller, s Seller’s Interast may appear under tifs contract, Unless the Selter and the Purchaser othenwise agree n writing, any
appiication of insuratice procesds fo privipal shall not defer the tine for payment of any rematning payments required by the
cortract, Shauitl the Purchaser fall to keep the bulldings insured, the Seller may pay tha same and have the buildings insured, and
the amonts thus expandad shall be a flen on the premises and may De added 1o the balance then snpakd hereon and be due at
once arkd bear intesost watil pald at the rate of Interest specified In Paragraph 2, above,

In case of damage as a result of which the insurance proceeds ere available, the Purchaser may, within sidy (60}
days of the lpss or damage, give lo Saller written notice of Purchaser’s election to repalr or rebuild the damaged part of the
premises, In which event the inswance procesds shall be used forsuch purpose. Thebalance of the proceeds, Tany, which remafn
after completion of the repairing or rehuiiding, of all of the Msurance proceeds f the Purchiaser slects not to Tepalr o rebuild, shall
be applied first toward the salisfaction of any existing defaults tnder e terms of this contradt, and then as a prepayment tpan the
principal and Tterest halance ovwing, and without penalty, netwithstanding other lerms of ils contret to e cantrary, o such
prepayment shall dafer tha ime for payment of any reinaining payrments required by the contrct, Any surplus of the proweeds In
excess of the balance awnlng hereon shialf be paid to the Purchaser, ]

4, Mainenance, Allimprovements and fixtures placed within the limits of ownership f the reat astale destribed in the
becluratlons above shall be a parl of the security for the pesformance of this conlract and may not be removed therefrum.
purchasey shall not comett, of 3uffer any other persod o commi, any waste of damate to the premises of the apputtenances and
sitall keep the premises and all improvements it as good conditlon as they are fiow.

_ 5. Foreitre and Accelerstion, Should default be 1made by the Purchases In any of the provisions of this contract and
conthue for five (5) days of more, the Seller may give (he Purchaser a-writlen autice specifiylng the payment default which has
ocoured and iafocm he Purchaser In such notice that if such default continues for 3 pericd of thirty (30} days after service of such
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writtel nolice the Seller may declaré the Purchaser i defaull. Shoutd default be matke by the Purchaser in any other provision of
this contract {other than non-payment} and conlintie for five {5} days or more, the Seller may give the Purchaser a written riplive
specifying \he default which has uceurred and inform the Purchaser in sich holica that such default continues for a period of
thirty {30} days after service of sUek aotice the Selter may declere Purchaser In dufanl. However, in the avent of a nos-monalary
default, if the Purchaser has undertaken steps that vall fead 1o the cure of the hoticed default, and Preiaser difgently pursues
coirecting sald noticed defaull, then Wi Selier will nol declare the Purchaser Tn default, Upon the Seller declaring Purchaser in
default afler fafling 1o timely cure a notics defaul a5 provided above, then Selier may withoit further nolice: deglare this Land
Conlract void and forfeited 2nd We buildings, improvements and all paymments made on s Land Contract shall be forfeited to the .
Seller as yental for the use of the premises and as stiputaled damages for faflure 1o parform this Land Contract, #nd the Selfer shalt
be entiied 1o tmmediale pedcesble possossion of the premises withiott nolice and 1 remove the Purchaser and all parsans
claiming under him thercfrom, andlor the Seller may, witholit natice to the Purchaser, declare all money remalning unpaid under this
Land Contract forthwith due and payable, nolwithstanding that the period hereinbefore limited for the payment of the batanca may
riot then have expired, and the Seller may thergafier enforce his rights under this Land Conlract in favi oF In equily, or may take
summary proceedings o forfell Lhe intesests of Purchaser o may enfosce the Conlract in any other manney ol of hereafter
provided, In addition te any other remedy, Seller, on default belng made, may conisicer Purchaser a5 & tenant holding aves withoul
permission and remsove Purchases fram the premises, according to the law in such case mads and provided. (n the event the Sefler
glects to pursue summary proceedings, 2 Notice of Focfeiture giving Purchaser Tifteen (15) days to cure the defauft shoil be sarved
on Purchaser, as provided by statute, A default In s agreement shall be a default I aff of the securlty documents provided a5
listed in the shove Declarations, i any.

5. Deed and Evidence of Tile, If thie Purchasey shall, In the Unie and mannes above specified, make alt the payments
hereln provided for and shall chserve and peiform alt the conditions and agreements hereln made, tha Seller shall ihereupen, by
good and sufficlent Wananty Deed, comrvey the premlses ta the Pucchaser en the cenditions hereln agreed upor, and Lhe Seller
halt deliver viith the deed a complele abstract of \ie and tax history of the premises ceriffed o date of conveyariea and showing a
marketable e, subject o restictions, sasements, conditions, encumbrances arnd Jimitations of record, in tive Seder, or 2 fee simple
title Insurance poficy quaramesing tile lo the premises in the name of Purchaser; provided, howsver, that the waranty deed, the
shstract and e tax history shail be limited so as to excepl gels or negligence of parties other than the Selter subsequent to e
datp of IlMs conract. In the event am sbstact is dellverad, the Pichaser sorees o accept the absiract of tiife cenified to date of
conveyarce, showing in the Seller a matkelable title of record, subject W casements, restrictions, conditions, encumbrances and
timitations of record, as deftned in AQL 200 of the 1845 Publlc Acis of Michkgan, as amended,

o the event that evidence of Gtie In the Seller, by sbstract of title or Wtle insurance, has been fRimished the Purchaser
civent with the date of this contract, the Purchaser acknowledges heving examined the title Insurapce commitment covering the
premises and agrees hal Purchaset acrepts the marketabiitty of the title in iis cument stalus. Purchaser agrees that excepl for
costs resulting from acls, negligecce, of death of the Seller, the cost of addifonal evidence of tile shill be the obligation of the
Purchasel.

Parties agree that the deed will ha executed Simullaneos 10 the execution of this Jand cortract and will be held In escrow
by thie party designated as the Escrow Agent inthe above Declatallons, pursuant (0 an escrow agreement of the same dute as \his
tand contratt, the cost of which wil b horye exclusively by the Purchaser,

7. Possession, Possession of the premises may be tiken by the Purchaser on the date and time as stated In the
Declarations altove and retaifed for 50 fong as no default is made by the Puzchaser in any of the terms of coneiions hereal.

8, Purchaser's lndemnification of Sellet, Purchaser shall indesnnify Selfer for and hold Seller harmless from all claims,
demands, iahilides, damages and oltier experses, irciuding attarey fess and court Costs, which may be imposed.upon, mcured
by or asserted against Seller by reason of any of the following occuring when this Land Contract is Tn effect: (a) Any use of
condition of the premises; (b} Any negfigance on the part of Purchaset of agents, employses, contractors, lgensees oF invitees of
Purchaser; {c) Any personst injury o property damage veeining on or about premises; or (@ Any fafture ot the part of Putcheser
to comply wilh this agreement. .

9. Noties, Uil endorsed on \iis contractto the covtrary, each of the parties herelo agrees that notices Tequired
hereunder may be sent to the address of the patfes firs listed above, Stch notices, whn mailed, postage prepaid, o the address,
shall ba binding and conclusively presumed o be served upon the parties respectively. Notive of forfeiture of tis contract shall be
served as provided by law,

10.  Condition of Premises, Purchaser accepls the premises In "AS 15" and "WHERE 15" condition Parchaser agrees
that the Seller has made no representations o waranilies and makes fo representations or warranlies as 1o the condition of the
premises, ‘ . .

1. Rents and Profits, Notwithstanding any other provision herein contained or any provision of faw, the pariles

expressly ageee that In the event af default not cured by Uhe Purchaser within fiteen {15) days after notice of interd to forfeit the
contract js served upon Purchaser, Seller shall have the right to possession of the subject property, and 1o Tecelve all tents and




profils relative 1o the subject propery from and after the dale set forth In the notice for caring such default and such nght of Selfer
shalf continue duriiig any period that forfeiture or foreciosure proceediogs may be pending and during any period of redemption,
Pucchaser furier agrees thal Seller shall have the sight to the uppointsment of a receiver fo receive such rents and profits and such
receiver may be Seftec or an agent of Sefler. .

12, Alloroeys Fees. i the evenl of defaul; fn addition to any remedies of rights of the party not In defaull ihe party in
defaull shalf pay to the party net In dafault reasonsble altorneys fees and expenses incurred in enforcement of any rights
hereurider, which sums shall be payable prior to the party In default belng deerned to have corrected any such default.

13, Asslgnment, Purshaser may assign and convey Purchaser’s infarest in this contract or ary part therecf provided,
however, that sych assignimenl of conveyance shall not result in the probability of waste ar other impalnment of Sellar's security
1n the subject premises or the probabllity of default on behall of Purchaser as a result of any such assignment or conveyance, Ang
violation by the Purchaser of this condition shall be considered a default of one of the conditions of this contracl. Under no
cheumslances shall any sssignment of conveyance relesse Purchaser from Purchaser’s abligations under the provisions of this
contract unless Seller so relsases Purchaser in witing. No such Assignmen, however, shall he valld unth Wwritlen notice thersol
has been glven lo Seller,

14, Conyeyance or Merlgage by Sefier, The Selter agrees to not place any new morigage on the premises duing the
term of this jand contracl In the everd a marlgage currenily exists en the premises, Seller may conlinue and Teftew any existing
mortgage on Lhe premisas, provided that the aggregate amount due on all outslanding mortgages shall not at any time he greatat
thart the impald balance of the conbract, and provided hat the aggregate payments of principal and Interest, whether periodic o
fiewa, required in one monith in such nev of Tenowal mortgage shall not exceed those Aamed In Wis conlracy nior shall the new or
rencwal mortgage resirlct the time of paymenis therean to a date fater than s provided for simitar paymends n this tortrad. To
secure the privrty of he llen granted to a pew of renewal morigage as provided for In this paragraph, written notice shall be glven
to the Prchaser within fiftesn (15} 0ays of the execulion of af such new mortgages and renewals contnining he name and address
of tho morgagee, the rate of interest of such morigage, the amount and due date of payments and maturity of principal. Seller
reserves the right 1a convey Seller's interest in (e prestises, so long as Sefler provides purchaser the rght of first refusal for a
period of 15 days i buy the premises on the: same terms ard conditfons as Saller provides Purchaser notic in writing. In tha event
Purchaser does not elect to purchase the property on the terms a5 befug offered by the thind perty, then Seller may proceed 1o Sell
the premises, sitbject to his land contract and stch conveyancn shall hat be 8 catse for rescissinn. :

if the Seller’s interest is thal of Land Contracl Purchaser, of is how or hereaRter encumbered by 3 morgage. the Seller
covenanls thak L vill mest the payments of principat and inierest thereon as they maiure snd produce evidence lhereaq 10 the
Purchaser upen demand. In the event the Seller shal) defauit apon any such origage, the Purchaser shall have the right to do the
acls o make the payments hecessaty lo cute such defaull are shall be relmbursed for so dolng hy recelving, autematically, credit
on 1hls contract W apply on We payments due of 10 become due fiereon.

Whert paymenls on s contract have reduced the amouint die hereon 1o the amount due by Selier an any such mongage
of land contract idebtedness, thereafier the Purchaser shall be entitied] to make payments tue ga this contract dirgctly to the
mofigages or land conlac] vemdor for credit on such mortgage of fand conlract indebtedness, and the Puschaser shall be
reimibursed for so duitig by revelving, aulomaticaily, credit on this contrac o apply on the payments due oF lo become due hereor,
Notvithstanding anylhing coitalned herefn to {he contrary, the Seller shall rot place amy moagage on the prentises front and sfter

1he date heraof which contains a due-on-sale provision withou! the prior wiitten consernt of Purchaser,

5. Miscellaneous, The paragraph headings used Iy this Land Contract are for convenfenice anly and shall nol ba
ysed in the interpretatton horeof, All parsons signing this Land Contract on behalf of 2 corparation, partership, trast or olher
entily warrant to the Seller that they are duly and properly authorized to execute this Land Contract. Nothing in tis Lend
Conlract shatl wafua or resilct any right of the Saller granled In any other document or by lave. No defay on lie pert of the
Seliec I e exercise of any fight of remedy shall operate as a waiver, No single or partial exarcise by the Selles of any right o
remedy shall preclude any other future exercise of that sight or remedy or the exerclse of any other fright or remedy, No waiver
or indulgence by Lhe Seller of any default shall be effective uniess Tn writing and signed by the Saler, nor shall a waiver on 6ne
accasion be construed as a har 1o or walver of thal right on any fature occasion, Acceptance of pattial of late paymerts owing
on sny of the Liabililfes al any ime shall nol he deemed a waiver of any default. 1t Is expressiy understond and agreed by the
parties herelo that lime shall e deemed as of the very essence of this contract All rights, remedles and securly granted o the
Seller herein are cumuletive and In addition to gther rights, remedies or sectisfly which may be granted elsewhers or by Jaw,
Any inspection, audg, sppraisal or examination of the Property by or on behalf of the Seller shalf be salely for its berefit and
shoil not cresta any dufy ot abllgation to the Purchaser or any other person. NO REPRESENTATIONS, WARRANTES,
UNDERTAKINGS, OR PROMISES, WHETHER ORAL, IMPLIED OR OTHERWISE, CAN BE MADE OR HAVE BEEM MADE BY
FITHER SELLER OR JTS AGENTS OR BROKERS, T0 PURCHASER DR ANYONE UNLESS EXPRESSLY STATED HEREIN OR
UNLESS MUTUALLY AGREED N WRITING BY THE PARTIES. ALL AMENDMENTS, SUPPLEMENTS OR RIDERS HERETO, F
ANY, SHALL BE I WRITING EXECUTED BY BOTH PARTIES AND ATTACHED TO THIS AGREEMENT. A HMEMORANDUM OF
- AND CONTRARCY HAS BEEN PREPARED FOR RECORDING TO PROVIDE PUBLIC NOTICE OF THIS LAND GONTRAGT.

4




Whenever possible, each pravision of this Land Contract shall bs interpreted irf such manner a5 to be effective and vatld under
appiicable faw. If any provision hereof shall be declared jrvalld or illegal it shall be ineffective to the extent of such prohibition
or invalidity, withoul Tnvalidatiag the remainder of the provision or the remalning provisions of this Land Contrack Natice from
tfie Selfer to the Purchaser, if mailed, shall be deemed giveo when mailed o the Pitrchaser, postage prepaid, ol the Purchaser's
address sat forth at the beginning of this Land Contract ar at any other address of the Purchaser i the records of the Sellar.
This Land Cantract shall bind the respactive helrs, personat representatives, SUcCessms and assigns of the Purchaser. If any
paymant appfied by the Seller Yo'the Labilities is subsaquenty set aside, recoverad, rescinded or othervise required to be
ratumed or disgorged by the Selter for any reason {pursuant to bakruptcy proceedings, fraudulent conveyance stalutas, of
otherwise), the Liabilities to which the payment was applied shall for the purposes of this Land Contract be teamed to have
continued Tn existenice, notwithstanding the application, and shati ba secured by this Land Contract as fully a5 if the Seller had
not received and appiled the payment. if tvio or mare persons exectie this Land Contract as the Purghaser, he obligatians and
grams of Hens of such persans hereirt shall be joint, several, and individual. This Land Contract shall be governed by and
interpreted acanrding to the laws of the State of Michigan, and venue for this Land Conlractis In the County where the property
is located. .

16. Transfer of Division Rights Provision. If e property is not platted fand, as stated in the above Declaration
exntitled Land Divislon Act and Farm Rights Declaratian, Then e Seller has provided, in the sbove Declaration entilled Transfer
of Diviston Rights Declaration, the. division rights heing iransferred to Purchasar with the property. ff the property js plaled
land then this paragraph does not apply to 1tis Land Contract,

17, Envilonmentsl Disclaimer. Purchager acknnwledgés Uat prior o closing Puscheser will have had an
envirenmental inspeclion perfurmed or had he opporiunity to make such an inspection. Purchaser acknowledges and agrees
thet Seller has made no representations or warranies about the existence of sny underground tanks or asbeslos on the
preniises or tha environmertal condition of the premises, including the possible contamination of the premises or any of its
compoBents, including, but not limited 10, the air 2bova it, and ihe solf and groundwater heneath &, or comptlance with any
laws or tegulations, federal, state oF locol, dealing with the environmanial condition of the property. Upan signing this Land
Contracd, the Real Property will be deemed accepted In Jts then existing environmental condition "AS 18",

18, Sellar's Disclosure, Purchaser further acknowledges that Sefler has provided them with a Seffer's Disclosure
Stalement as requited by the State of Michigan Seller’s Disclosure Act. By the execulion hereof, Purchaser acknowledges
receipt of said stafement. ‘

19, Interpratation of Contragt. The partles hersunla agree that e language of this contract shall not be interpreted
or construed against the drafter of the same.

™ WITNESS WHEREOF, the parties hereto have hareunto set thelr hards and seals.

PARCEL 1 SELLER:
5H & K Entesprises
. AMichigen Co-Parnership . , .
LA ’ . . s
By: 76)‘/(/() 4tz }T V}& A Date: August / ﬂ 2014,
LindaF, King, Partaes d

STATE OF MICHIGAN )
COUNTY OF BERRIEN ) 8S;

The foregaly instrument veas acknowledged beftre me this )
behalf of SH & X Entespeises, a Michigan Co-Partnership.

Slgnau@ Oy O : LA AEARZRID
Printed Name: LB @A e e TR

. T T Rk N .
Cammissioned and ﬁ:uﬂg in Rerrten County, Michigan

My Commission Expires:,_ /A af Do E

k-
L]T d

ay of August, 2014, by Mnda F, King, Partner of and on




PARCEL 2 AND 3 SELLERS;

/ 4 ﬂ/ﬂtzu’v( / m{;&g /ﬂixfff Aou Date: August 1‘{; , 2004,

Delota Hadley A0 14 bers ¢

(29 /ﬁé.;;_ s 3 Date: August_1'C__, 2014,
j?lb% Lttzj Jm |

|,F].| ;\dn [ RN T LR .
/iﬂ :' e f,AAA’ ¢ —3 Date: Augus‘tﬁt_d?.om‘

Llnda Kin ) ]
}@@P Dates August_ §HE 2094,

Rofald Sueﬁmg ’

B\Q\H‘{W &\ & _ Dater August } ! 2014,

Lorese Schiutl .

STATEOF RICHIGAN ) o -
COUNTY OF BERRIEN } 85 FRATH st

A
Thie foregoing Instrument was acknowledgerd before me this 1 "t day of Augost, /04, by Delora Hadley, Roy Strefiing, Linda
King. fonald Strefilng and Lotens Schial:t ans GAKEIAED 3 LFEEF LI

(:"-

Printed Name: __Liesdm g i & SR
poe K ALA sy,
Commtssioted "and Acting In Bemen County, E\hchfgan

* My Gammission Expires: /1% [ B

BUYER:

TR Group TLGA

Al 1iability Comp

By: i‘/ 2'(—-« ' Date: August__ V>4, 2014,
Martin A, Mason, Member

STATE OF MICHIGAN )
COUNTY OF BERRIEN }5S:

The foregoig nstrument was ackiowiedged before me this 1< fey of Augud, 2014, by Mamn A, Mason, Membec of and
on hehalf of MTM Group, 11.C, a Michigan Lumited Fiatfility Cornpany.

S’gmﬂﬂf@ Thoao ninen G, C;\\C_-"‘f\fw 1"-'4\9-“‘“-

Printed Nama: LM & LA 1&5’4 RS PEE A
LA LA B

Commissionad nd ACUng in Barjien County, Michigan

My Commission Expires: __4./19 / R 8.




DRAFTER HAS NOT EXAMINED AND MAKES NO REPRESENTATIONS RESPECﬂNiS; SURVEY, TITLE TO THE PROPERTY, THE
EFFECT OF THIS DEED ON TAXES (REAL OR OTHERMWISE), OR THE LAND DIVISION ACT,

This instrument drafted by:
Mark A. Miller

Milles Johnson Schroeder, PLC
728 Pleasant Street, Suite 103
S Joseph, & 49085

Ph. {269) 983-1000




Exhibit A
Legal Description

The fand referred to hereln below is situated in the City of Bridgman, Berrien Counfy,
State of Michigan, ahd is described as follows:

Parcel 1 Alf that part of the Northwest Quarter of Section 19, Township 6 South, Range
19 West, Gity of Bridgman, Berrien County, Michigan, which is described as beginning
at a point on the North line of said Section 19 that ls 83.71 feet West of the North™
Quarter post of sald Section 19; thence West along said Section fine 40,55 feet; thence
South 0% 11 Wesl 134.15 feet; thence East 40.55 feet; thence Noith 00° 11 East
134,15 feel to the place of beglnning.

Tax parcel number; 14-56-0019-0115-01-2

Parcet 2: Beginning atthe North Quarter Post of Section 19. Townshlp 6 South, Range
19 West; thence West 83,71 feel; thence South paralle] with the North and South cenler
fine of said Section 134.15 feet; thence East to North Section Line 83.71 jeet; thence
North along said center line 134.15 feet fo the place of beginning. ~

. Tax parcel number! 11-56-0019-0115-00-4

Parcel 3; Cammencing on the North Section line at a point that Is 124.15 feef West of |
the Nerth quarder post of Section 19, Township 6 South, Range 19 West; thence paralie]
with the North and South quarter line Southerly 134.15 feet; thence parallel with the
North Secfion line Westerly 167.2 feet to the right-of-way line of Red Arrow Highway;
thence with said right-of-way North 24° 52’ East 147.85 feet to the North line of sald
Section; thence with said Section line Easterly 105,04 feet to the place of beginning.

Tax parcel number: 11-86-0018-0115-02-1




Exhibit D
John’s Pro Escrow Agreement




Escrow Agreement & Instructions

File #

Eiscrow Agent: Chicago Title of Michigan, Inc.

Seller: Ronald G. Strefling

Buyer: Baroda Badlands LLC

Lienholder: Michigan Department of Natural Resources and
Environment!

Property: Cleveland Avenue and Lemon Creek Road, Baroda, M1
49101
Tax ID 11-30-0011-36-0

Closing Date: April 3, 2023

The undersigned hereby recite, acknowledge, agree, and jointly instruct as follows:

(1)

(2)

3

Seller and Lienholder executed a Settlement Agreement effective
in MDNRE v Strefling Oil Company, et al., Ingham County

Case No. 11-156-CE, regarding a monetary judgment entered December 21,
2012, and renewed October 4, 2022. Lienholder recorded two liens related to
the monetary judgment at Liber 3107, Page 0458, and Liber 3107, Page 04569,
Berrien County Records. The Settlement Agreement contemplated a separate
escrow agreement to be signed by Seller and Lienholder (in section VI thereof),
and contained provisions (in section VI thereof) dictating terms to be included
therein. This Escrow Agreement & Instructions is intended as fulfillment of
those provisions of the Settlement Agreement. References to “section”/“§”
hereafter are references to sections of the Settlement Agreement.

Seller and Buyer are consummating the transfer of the Property on the Closmg
Date. The purchase and sale price is $130,000.00.

Upon sale of the Property, the Escrow Agent shall deposit $129,972.94 (the
same being the amount required to be escrowed under Section VI) from the
sale (the Sale Proceeds), into escrow for the Michigan Department of

Environment, Great Lakes, and Energy (EGLE). Thereafter, Kscrow Agent
will promptly notify Lienholder of the closing and escrow (§ 6.2) by email to

1 The Michigan Department of Environment, Great Lakes, and Energy (EGLE) is
the successor by law to the former Michigan Department of Natural Resources and
Environment with respect to MDNRE v Strefling Ol Company, et al., Ingham
County Case No 11-156-CE.




(4)

(5)

(6)

Lienholder’s representatives at yordanichd@michigan.gov and
prinsa@michigan.gov.

Upon receipt of said notice, Lienholder will mail the Escrow Agent original
Partial Lien Releases for the Property in a form suitable for recording that
release the Liens with respect to the Property (§6.3). The same may be
addressed to: Chicago Title of Michigan, Inc., 2005 Niles Road, St. Joseph, M1
49085.

Upon Escrow Agent’s receipt of the Partial Lien Releases, Escrow Agent shall
provide the Partial Lien Releases to buyer to be recorded (§ 6.4).

Upon Escrow Agent’s receipt of a copy of an order entered in MDNRE v
Strefling Oil Company et al., Ingham County Case No. 11-156-CE, approving
the Settlement Agreement, Escrow Agent shall send the Sale Proceeds to
EGLE (§ 6.5).

All payments made pursuant to this Agreement shall be by check, made payable to
the “State of Michigan — Environmental Response Fund,” and shall be sent by first
class mail or courier to:

Via first class mail:
Accounting Services Division
Cashier’s Office for EGLE
PO Box 30657

Lansing, MI 48909-8157

Via courier:

Accounting Services Division

Van Wagoner Building, 1st Floor West
Cashier’s Office for EGLE

425 West Ottawa Street

Lansing, MI 48933-2125

To ensure proper credit, all payments made pursuant to this Agreement shall
include the case name MDNRE v Strefling Oil Company, et al., and RRD Account
Number RRD60154 on each check.

(7)

These nstructions may be modified only by joint or identical written
instructions signed by all parties and provided to Escrow Agent. Escrow
Agent’s liability is limited to its obligations as stated in this Agreement (as
may be amended), and is limited to the amount of the escrow.




Signed and agreed this

RONALD G. STREFLING BARODA BADLANDS LI.C
Ronald G. Strefling By:
Seller Its:

Buyer
MICHIGAN DEPARTMENT OF CHICAGO TITLE OF MICHIGAN,
ENVIRONMENT, GREAT LAKES INC.
AND ENERGY

Josh Mosher, Assistant Division Director By:
Remediation and Redevelopment Division  Its:
Lienholder Escrow Agent

LE: Strefling Oif Company, DNRE v CC/AG #2007-3000260-B/Escrow Agreement 2023-03-022




Exhibit E
John’s Pro Consent to Enter




Part 213 Consent to Enter Private Property.docx
03/22/2023

PART 213 CONSENT TO ENTER PRIVATE PROPERTY FORM

Location Information for source property (as found in RIDE)

Location Name: Location ID:
John's Pro 00004695

Signer information (sufficient to identify who is signing the CTE, their relationship to the
roperty, and how to contact them).

Name of Individual Signing this ] Signer is the/an owner of the property
Document: Signer is an authorized representative of the
owner.
Title: Business Name;
Barcda Badlands LLC

Mailing Address:
8551 Gray Road

City: State: Zip:
Baroda MI 49101
Telephone Number: Email:

Information on the Property being accessed:

Owner Name: Assessor's Property Tax 1D Number:
Baroda Badlands LLC 11-30-0011-0031-36-0

Street Address:

Corner of Cleveland Ave and Lemon Creek Road

City: State; Zip:
Baroda M 49101

Other:

l, , owner of (or representative authorized by the owner to grant
access to) the property descnbed in Attachment A (Property), having been informed of
the request of the Michigan Department of Environment, Great Lakes, and Energy
(EGLE) to conduct corrective actions on the Property, hereby voluntarily permit and
authorize EGLE, its employees, contractors, or authorized representatives {o enter, and
if necessary re-enter, the Property to undertake corrective actions, including but not
limited to, installing soil borings, taking soil samples, and installing one or more
monitoring wells. This access is also necessary to collect groundwater samples,
survey, measure static water levels, conduct one or more pump tests, and conduct
other field assessment activities at the existing and/or newly instailed monitoring well(s).
This authorization permits photography, videography and data collection from ground
level and/or by a small unmanned aerial vehicle.




| agree and understand that all information collected by EGLE is subject to disclosure
under the Freedom of Information Act, 1976 PA 442, MCL. 15.231 to 15.246.

| understand that EGLE has the authority pursuant to Section 21326 of Part 213,
Leaking Underground Storage Tanks, of the Natural Resources and Environmental
Protection Act, 1994 PA 451, as amended (NREPA), to enter public or private property
at all reasonable times for purposes that include, but are not limited to, inspecting an
underground storage tank system (UST); obtaining samples of any substance from an
UST; conducting, monitoring or testing, or taking samples of soils, air, surface water, or
groundwater; and taking corrective action.

| understand that | am entitled to accompany EGLE, its employees, contractors, or
authorized representatives during these activities; to participate in the collection of any
split samples taken as part of these activities; and, if | so request, to receive a copy of
any sample analysis results, photographs, or videotapes taken as part of these
activities. | agree to comply with the requirements of any EGLE health and safety plan
while on the Property during these sampling activities.

| agree that the duration of this entry authorization shall be of such reasonable length to
enable EGLE, its employees, contractors, or authorized representatives to satisfactorily
complete the activities described above. If | choose to revoke this entry authorization, |
agree that | will provide a revocation of entry in writing to Ms. Chelsea Hayden, Field
Manager, Kalamazoo District Office, Remediation and Redevelopment Division, EGLE,
7953 Adobe Road, Kalamazoo, Michigan 49009, at least thirty (30) days prior to the
effective date of the revocation of entry authorization. | agree that the duration of this
entry authorization shall continue until either | revoke it, or the activities described above
are completed. | also agree that as long as this entry authorization remains in force, |
will not interfere with, interrupt, change, or otherwise disturb any systems or equipment
installed or utilized by EGLE, its employees, contractors, or authorized representatives.

Upon completion of any corrective actions performed under this Part 213 Consent to
Enter Private Property Form, EGLE will undertake reasonable efforts to restore the
Property to the conditions that existed at the time this access was granted, including
any property, vegetation, and structures damaged by EGLE. 1 understand that EGLE
contractors are required through their contract with the State of Michigan to carry certain
insurance coverages with respect to their activities.




This voluntary written permission is granted to EGLE by:

BARODA BADLANDS LLC

By: Date
Its:




Attachment A
Legal Description of the Property

Beginning at the Southwest Corner of Section 11, Township 6 South, Range 19 West, in
the Township of Barcda, County of Berrien, and State of Michigan; thence North 1
degree 39’ 23" East, on West line of Said Section 11, 143 feet; thence South 88
degrees 32’ 28" East, parallel with the South line of said Section 11, 182 feet; thence
South 1 degree 39’ 23” West 143 feet to the South line of said Section 11; thence North
88 degrees 32’ 28" West, on said South line, 182 feet to the point of beginning

(Property Tax Parcel No. 11-30-0011-0031-36-0, consisting of approximately 0.60 of an
acre).




Escrow Agreement & Instructions

File #

Escrow Agent: Chicago Title of Michigan, Inc.

Seller: Ronald G. Strefling

Buyer: Baroda Badlands LLC

Lienholder: Michigan Department of Natural Resources and
Environment!

Property: Cleveland Avenue and Lemon Creek Road, Baroda, MI
49101
Tax ID 11-30-0011-36-0

Closing Date: April 3, 2023

The undersigned hereby recite, acknowledge, agree, and jointly instruct as follows:

(1)

@)

3)

Seller and Lienholder executed a Settlement Agreement effective March 30,
2023, in MDNRE v Strefling Oil Company, et al., Ingham County Case No. 11-
156-CE, regarding a monetary judgment entered December 21, 2012, and
renewed October 4, 2022. Lienholder recorded two liens related to the
monetary judgment at Liber 3107, Page 0458, and Liber 3107, Page 0459,
Berrien County Records. The Settlement Agreement contemplated a separate
escrow agreement to be signed by Seller and Lienholder (in section VI thereof),
and contained provisions (in section VI thereof) dictating terms to be included
therein. This Escrow Agreement & Instructions is intended as fulfillment of
those provisions of the Settlement Agreement. References to “section”/“§”
hereafter are references to sections of the Settlement Agreement. A copy of the
Settlement Agreement is attached as Exhibit A.

Seller and Buyer are consummating the transfer of the Property on the Closing
Date. The purchase and sale price 1s $130,000.00.

Upon sale of the Property, the Escrow Agent shall deposit $129,972.94 (the
same being the amount required to be escrowed under Section VI) from the
sale (the Sale Proceeds), into escrow for the Michigan Department of

Environment, Great Lakes, and Energy (EGLE). Thereafter, Escrow Agent
will promptly notify Lienholder of the closing and escrow (§ 6.2) by email to

1 The Michigan Department of Environment, Great Lakes, and Energy (EGLE) is
the successor by law to the former Michigan Department of Natural Resources and
Environment with respect to MDNRE v Strefling Oil Company, et al., Ingham
County Case No 11-156-CE.



(4)

®)

(6)

Lienholder’s representatives at yordanichd@michigan.gov and
prinsa@michigan.gov. The Sale Proceeds will be held in a non-interest bearing
account. Seller and Buyer shall be responsible for all closing costs, out of
pocket, and the closing costs shall not be deducted from the Sale Proceeds.

Upon receipt of said notice, Lienholder will mail the Escrow Agent original
Partial Lien Releases for the Property in a form suitable for recording, that
include the legal description attached hereto as Exhibit B and that release the
Liens with respect to the Property (§6.3). The same may be addressed to:
Chicago Title of Michigan, Inc., 2005 Niles Road, St. Joseph, MI 49085.

Upon Escrow Agent’s receipt of the Partial Lien Releases, Escrow Agent shall
record. The recording fees for the Partial Lien Releases shall be the
responsibility of Seller and Buyer, out of pocket, and shall not be deducted
from the Sale Proceeds.

Upon Escrow Agent’s receipt of a copy of an order entered in MDNRE v
Strefling Oil Company et al., Ingham County Case No. 11-156-CE, approving
the Settlement Agreement, Escrow Agent shall send the Sale Proceeds to
EGLE (§ 6.5).

All payments made pursuant to this Agreement shall be by check, made payable to
the “State of Michigan — Environmental Response Fund,” and shall be sent by first
class mail or courier to:

Via first class mail:
Accounting Services Division
Cashier’s Office for EGLE
PO Box 30657

Lansing, MI 48909-8157

Via courier:

Accounting Services Division

Van Wagoner Building, 1st Floor West
Cashier’s Office for EGLE

425 West Ottawa Street

Lansing, MI 48933-2125

To ensure proper credit, all payments made pursuant to this Agreement shall
include the case name MDNRE v Strefling Oil Company, et al., and RRD Account
Number RRD60154 on each check.



(7) These instructions may be modified only by joint or identical written
instructions signed by all parties and provided to Escrow Agent. Escrow
Agent’s liability is limited to its obligations as stated in this Agreement (as
may be amended), and is limited to the amount of the escrow.

Signed and agreed this _“F-le-20 2

RO%&LD G. STREFLING BARODA/B}A DLANDS LLC
Ronald G. Strefling \10\/ )y:’/”‘”’[f?m{) v in Ve mad
Seller Its: _ Owner”

Buver
MICHIGAN DEPARTMENT OF CHICAGO TITLE OF MICHIGAN,
ENVIRONMENT, GREAT LAKES INC.
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Exhibit A



STATE OF MICHIGAN
CIRCUIT COURT FOR THE 30TH JUDICIAL CIRCUIT
INGHAM COUNTY

MICHIGAN DEPARTMENT OF NATURAL
RESOURCES AND ENVIRONMENT,

Plaintiff, No. 11-156-CE
\4 HON. WANDA M. STOKES
STREFLING OIL COMPANY, a Michigan
corporation; STREFLING REAL ESTATE
INVESTMENTS #1, LL.C, a Michigan limited
liability company; and RONALD G.
STREFLING,

Defendants.

Andrew T. Prins (P70157)
Richard S. Kuhl (P42042)
Assistant Attorneys General
Attorneys for Plaintiff
Environment, Natural Resources,
and Agriculture Division
P.O. Box 30755

Lansing, MI 48909

(517) 335-7664
prinsa@michigan.gov
kuhlr@michigan.gov

SETTLEMENT AGREEMENT
This Settlement Agreement (Agreement), by and between the Michigan

Department of Environment, Great Lakes, and Energy! (EGLE), and Defendants

1 Pursuant to Executive Order 2011-1, administration of Part 201, Environmental
Remediation, of Michigan’s Natural Resources and Environmental Protection Act
(NREPA), MCL 324.20101 et seq., and Part 213, Leaking Underground Storage
Tanks, of the NREPA, MCL 324.21301a et seq., was transferred from the Michigan
Department of Natural Resources and Environment (MDNRE) to the newly re-
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Strefling Oil Company, Strefling Real Estate Investments #1, LL.C, and Ronald G.

Strefling (collectively, the Parties).

I. PARTIES BOUND

1.1  This Agreement shall apply to and be binding upon the Parties and
their successors. Defendants are jointly and severally liable for the performance of
all activities specified in this Agreement. Any change in ownership, corporate, or
legal status of a Defendant including, but not limited to, any transfer of assets, or of
real or personal property, shall in no way alter the Defendant’s responsibilities
under this Agreement. Defendants shall comply with the requirements of MCL
324.21304d and not transfer any interest in the Litigation Properties unless
Defendants provide written notice to the transferee that the real property is a
location where a release has occurred, or a threat of release exists from an
underground storage tank system, and of the general nature and extent of the
release.

1.2  The signatories to this Agreement certify that they are authorized to

execute this Agreement and to legally bind the parties they represent.

created Michigan Department of Environmental Quality (MDEQ), effective March
13, 2011. Pursuant to Executive Order 2019-06, effective April 22, 2019, the
Michigan Department of Environmental Quality was renamed the Michigan
Department of Environment, Great Lakes, and Energy (EGLE). EGLE is the
successor in interest to Plaintiff, MDNRE, in the above-referenced litigation.
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II. STATEMENT OF PURPOSE

The purpose of this Agreement is to resolve the monetary judgment set forth
in the December 21, 2012, Opinion and Order, entered in the above-referenced
action, and renewed on October 4, 2022; and to resolve the Defendants’ obligation to
perform corrective actions at three sites in Southwest Michigan pursuant to the
February 16, 2012, Order Granting Partial Summary Disposition, also entered in

the above-referenced action.

III. DEFINITIONS

3.1  “Day” means a calendar day.

3.2  “Defendants” means Strefling Oil Company, Strefling Real Estate
Investments #1, LL.C, and Ronald G. Strefling.

3.3  “Effective Date” means the day the Agreement has been signed by all
parties.

3.4  “Red Arrow Escrow Agreement” means the escrow agreement entered
August 26, 2016, between Ronald Strefling, Roy W. Strefling, and EGLE, as escrow
parties, and First American Title Insurance Company (c/o Toni Harbin), 500
Renaissance Drive, Suite 103, St. Joseph, Michigan 49085, as escrow agent.

3.5  “EGLE” means the Michigan Department of Environment, Great
Lakes, and Energy, its successor entities, and those authorized persons or entities
acting on its behalf. EGLE is the successor in interest to Plaintiff, MDNRE, in the

above-referenced litigation.



3.6  “Litigation Properties” means the following real properties that were
the subject matter of the above-referenced litigation: the Galien Filling Station
located at 120 US 12, Galien, Michigan 49113; John’s Pro Filling Station located at
the corner of Cleveland Avenue and Lemon Creek Road, Baroda, Michigan 49101;
and the Strefling Bulk Plant located at 1663 Lemon Creek Road, Baroda, Michigan
49101.

3.7  “Part 201” means Part 201, Environmental Remediation, of Michigan’s
Natural Resources and Environmental Protection Act (NREPA), MCL 324.20101 et
seq., the criteria developed pursuant to MCL 324.20120a(1), and the Part 201
Administrative Rules.

3.8  “Part 213” means Part 213, Leaking Underground Storage Tanks, of
the NREPA, MCL 324.21301a et seq.

3.9  “Party” means either EGLE or a Defendant. “Parties” means EGLE
and the Defendants.

3.10 Unless otherwise stated herein, all other terms used in this
Agreement, which are defined in Part 3, Definitions, of the NREPA, MCL 324.301,
or Part 201 or Part 213, shall have the same meaning in this Agreement as in Parts

3, 201 and 213.

IV. RECITALS

4.1  The Michigan Department of Natural Resources and Environment
(MDNRE) filed a civil action against the Defendants on February 2, 2011, pursuant

to Parts 201 and 213 of the NREPA in the above-referenced litigation due to the



Defendants’ failure to address contamination resulting from leaking underground
storage tank systems at the Litigation Properties.

4.2  Releases of regulated substances were confirmed at the Litigation
Properties on: February 9, 1994 (Release No. C-0071-94) at the Galien Filling
Station located at 120 US 12, Galien, Michigan 49113; March 22, 2000 (Release No.
C-300-00) at John’s Pro Filling Station located at the corner of Cleveland Avenue
and Lemon Creek Road, Baroda, Michigan 49101; and March 22, 2000 (Release No.
C-301-00) and October 4, 2001 (Release No. C-1294-01) at the Strefling Bulk Plant
located at 1663 Lemon Creek Road, Baroda, Michigan 49101.

4.3  The circuit court granted MDNRE’s motion for partial summary
disposition on February 16, 2012, determining liability and enjoining the
Defendants to complete corrective actions in accordance with Part 213 with respect
to the releases at the Litigation Properties. (Ex A, 2/16/12 Order Granting Partial
Summary Disposition, pp 2-3.)

4.4  The circuit court held an evidentiary hearing, and on December 21,
2012, a final order was entered finding the Defendants were liable for: $48,809.72
1n “past costs of corrective action”; $20,625.00 in attorney fees; $499,842.00 in civil
fines; and $275,500.00 in administrative penalties. (Ex B, 12/21/12 Order and
Opinion.)

4.5  The circuit court entered an order on February 21, 2013, enjoining the
Defendants from, “disposing of, selling, transferring and/or encumbering any assets

without an [o]rder of the [court].” (2/21/13 Order, p 2.)



4.6  The circuit court entered an order on April 29, 2013, modifying its
February 21, 2013, Order, allowing the Defendants to sell their real property to
fund corrective actions at the Litigation Properties, so long as: a 14-day notice and
terms of the proposed sale was given to MDNRE in writing; the net proceeds of any
sale were placed into an escrow account to be used exclusively for corrective action
at the Litigation Properties; and closing documents were provided to MDNRE upon
the closing. (4/29/13 Order, p 2.)

4.7  The Michigan Court of Appeals reversed the attorney fee award and
remanded the case for the ministerial task of amending the judgment to assess
administrative penalties solely against Defendant Strefling Oil Company. (Dep’t of
Natural Res & Env’t v Strefling Oil Co, et al., unpublished opinion per curiam of the
Court of Appeals, issued July 29, 2014 (Docket No. 314336).)

4.8  The circuit court amended its final order on August 1, 2014, as directed
by the Michigan Court of Appeals, assessing the $275,500.00 in administrative
penalties solely against Defendant Strefling Oil Company. (8/1/14 Order.)

4.9 EGLE filed the following judgment liens with respect to the monetary
judgment:

(a) Defendant Strefling Oil Company, St. Joseph County, Liber
1788, Page 831.
(b)  Defendant Ronald G. Strefling, Van Buren County, Liber 1621,

Page 732.



(c) Defendant Ronald G. Strefling, Cass County, Liber 1092, Page
832.

(d)  Defendant Strefling Oil Company, Allegan County, Liber 3939,
Page 838.

(e) Defendant Ronald G. Strefling, Allegan County, Liber 3939,
Page 839.

69) Defendant Strefling Oil Company, Berrien County, Liber 3107,
Page 0459.

(2) Defendant Ronald G. Strefling, Berrien County, Liber 3107,
Page 0458.

(h)  Defendant Strefling Oil Company, Ottawa County, Document
No. 2015-0023565.

(1) Defendant Ronald G. Strefling, Ottawa County, Document No.
2015-0023566.

4.10 Roy W. Strefling, EGLE and Defendant Ronald Strefling established
an escrow on August 26, 2016, that was funded with sale proceeds that were due
Defendant Ronald Strefling as a partial owner of 9709 Red Arrow Highway,
Bridgman, Michigan 49106 (the Red Arrow Escrow Agreement). (Ex C, 8/26/16 Red
Arrow Escrow Agreement, pp 1-2.) Roy W. Strefling also asserted an interest in
Defendant Ronald Strefling’s proceeds from the sale. (Id., p 1.) Ultimately,
$33,252.06 in proceeds from the sale was used to fund the escrow and

approximately $20,000.00, remains (Red Arrow Sale Proceeds). (Id., Section 2(a).)



The proceeds of the escrow may be disbursed pursuant to “Joint Written
Instructions” of all Escrow Parties. (Id., Section 4(c).)

4.11 On March 8, 2023, Defendant Ronald Strefling entered a Real Estate
Purchase Agreement for the sale of John’s Pro Filling Station located at the corner
of Cleveland Avenue and Lemon Creek Road, Baroda, Michigan 49101, with Baroda
Badlands LLC, for the purchase price of $130,000.00.

WHEREFORE, the Parties mutually agree that it would be in their best
interest to compromise and resolve the Defendants’ outstanding corrective action
and monetary judgment obligations as set forth below, and in consideration of the

following rights and obligations, agree:

V. PAYMENT OF ESCROW

5.1  Within 7 days of entry of an order setting forth the Court’s approval of
this Agreement, Defendant Ronald Strefling, together with EGLE, shall issue Joint
Written Instructions to the escrow agent under the Red Arrow Escrow Agreement

directing the escrow agent to pay the remainder of the Red Arrow Sale Proceeds to

EGLE.

VI. SALE OF JOHN’S PRO FILLING STATION

6.1 EGLE and Defendants agree to execute a new escrow agreement for
the sale of John’s Pro Filling Station, at Exhibit D (the John’s Pro Escrow
Agreement), that outlines the actions of the escrow agent identified in the

paragraphs below.



6.2  Upon sale of John’s Pro Filling Station, the closing agent shall deposit
the $129,972.94 from the sale (the John’s Pro Sale Proceeds), into the escrow for
EGLE.

6.3  The escrow agent shall provide notice to EGLE that the John’s Pro
Sale Proceeds have been deposited into the escrow account within 48 hours.

6.4 EGLE shall provide to the escrow agent partial lien releases that
release John’s Pro Filling Station from the liens identified in Paragraphs 4.9(g) and
4.9(f) after receipt of the notice described in Paragraph 6.3.

6.5  Once the lien releases are received by the escrow agent, the escrow
agent shall provide the lien releases to Baroda Badlands LLC, to be recorded.

6.6  Upon entry of an order setting forth the Court’s approval of this

Agreement, the escrow agent shall send the John’s Pro Sale Proceeds to EGLE.

VII. ENVIRONMENTAL CONDITION

7.1  EGLE shall make available any information it has regarding
Contamination at John’s Pro Filling Station located at the corner of Cleveland

Avenue and Lemon Creek Road, Baroda, Michigan 49101.

VIII. ACCESS

8.1  With respect to John’s Pro Filling Station, corner of Cleveland Avenue
and Lemon Creek Road, Baroda, Michigan 49101, Defendants shall secure from the
persons to whom the property is transferred pursuant to Section VI, written access

agreements in a form similar to Exhibit E that provides to EGLE and its authorized



employees, agents, representatives, contractors, and consultants, access to the
property at all reasonable times for the following purposes:

(a) Inspecting an underground storage tank system:;

(b) Obtaining samples of any substance from an underground
storage tank system;

(c) Requiring and supervising the conduct of monitoring or testing
of an underground storage tank system, its associated
equipment, or contents;

(d) Conducting monitoring or testing of an underground storage
tank system in cases where there is no identified responsible
party;

(e) Conducting monitoring or testing, or taking samples of soils, air,
surface water, or groundwater;

® Taking corrective action; and

(2) Inspecting and copying any records related to an underground

storage tank system.

IX. SATISFACTION OF JUDGMENT

9.1 EGLE shall file a full satisfaction of judgment with the Ingham County
Circuit Court with respect to the Defendants for the December 21, 2012, Opinion
and Order, renewed October 4, 2022, if the following conditions are met:

(a) Defendant Ronald Strefling issues Joint Written Instructions to

the escrow agent under the Red Arrow Escrow Agreement
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(b)

directing the escrow agent to pay the remainder of the Red
Arrow Sale Proceeds in accordance with Section V, and EGLE
receives the proceeds.

Defendants pay EGLE the $129,972.94 payment in accordance
with Section VI.

X. RELEASE OF JUDGMENT LIENS

10.1 Upon entry of an order setting forth the Court’s approval of this

Agreement, and compliance with Sections V and VI, and satisfaction of the

conditions in Paragraph 9.1, EGLE shall file lien releases for the liens identified in

Paragraph 4.9.

XI. COVENANT NOT TO SUE BY EGLE

11.1 Upon compliance with Sections V and VI, and satisfaction of the

conditions in Paragraph 9.1, except as specifically reserved by EGLE below, EGLE

covenants not to sue in federal or state court or take new or further administrative

action against Defendants:

(a)

(b)

To recover upon the monetary judgment set forth in the
December 21, 2012, Opinion and Order, renewed on October 4,
2022; or

To compel completion of corrective actions in accordance with
Part 213 of the NREPA with respect to the releases at the

Litigation Properties identified in Paragraph 4.2.

11



11.2 The covenants not to sue shall take effect under this Agreement as
follows:

(a) With respect to the Defendants’ liability the monetary judgment
set forth in the December 21, 2012, Opinion and Order, renewed
on October 4, 2022, the covenant not to sue shall take effect upon
satisfaction of the conditions in Paragraph 9.1.

(b)  With respect to compelling corrective actions with respect to the
releases identified in Paragraph 4.2, the covenant not to sue shall
take effect upon satisfaction of the conditions in Paragraph 9.1.

11.3 The covenants not to sue extend only to Defendants and do not extend

to any other person.

XII. RESERVATION OF RIGHTS BY EGLE

12.1 The covenants not to sue apply only to those matters specified in
Paragraph 11.1 of Section XI (Covenants Not to Sue by EGLE) of this Agreement.
EGLE expressly reserves, and this Agreement is without prejudice to, all rights to
take administrative action, or to file a new action pursuant to any applicable
authority against Defendants with respect to the following:

(a)  Releases at the Litigation Properties not identified in Paragraph
4.2.
(b) The past, present, or future treatment, handling, disposal,

release, or threat of release of hazardous substances that occur

12



(c)

(d)

(e)

(®)

(g

outside of the Litigation Properties and that are not attributable
to the Litigation Properties;

The past, present, or future treatment, handling, disposal,
release, or threat of release of hazardous substances taken from
the Litigation Properties;

Damages for injury to, destruction of, or loss of natural
resources, and the costs for any natural resource damage
assessment;

Criminal acts;

Any other violations of state or federal law for which Defendants
have not received a covenant not to sue; and

Any issue addressed in MCL 324.21323g(5) as it relates to
unknown conditions at the Litigation Properties and/or

attributable to the Litigation Properties.

12.2 EGLE reserves the right to take action against the Defendants, if it

discovers at any time, that any material information provided by the Defendants in

connection with negotiating the terms of this Agreement, that was materially relied

upon by EGLE in entering into this Agreement, was known by the Defendants to be

false or materially misleading at the time it was provided as proven to a court.

12.3 EGLE expressly reserves all of their rights and defenses pursuant to

any available legal authority to enforce this Agreement.

13



12.4 Subject to, and without modifying or limiting the scope or effect of the
covenant not to sue or take any new or further administrative action in Paragraph
11.1, EGLE retains all of its authority and reserves all of its rights to perform, or
contract to have performed, any corrective actions that EGLE determines are
necessary under applicable law.

12.5 Subject to, and without modifying or limiting the scope or effect of the
covenant not to sue or take any new or further administrative action in Paragraph
11.1, the State retains all of its information-gathering, inspection, access, and
enforcement authorities and rights under Part 213, and any other applicable
statute or regulation.

12.6 Failure by EGLE to enforce any term, condition, or requirement of this
Agreement in a timely manner shall not:

(a) Provide or be construed to provide a defense for Defendants’
noncompliance with any such term, condition, or requirement of
this Agreement.

(b) Estop or limit the authority of EGLE enforce any such term,
condition, or requirement of the Agreement, or to seek any other
remedy provided by law.

12.7 This Agreement does not constitute a warranty or representation of
any kind by EGLE that corrective actions performed by EGLE at the Litigation

Properties will result in the achievement the risk-based screening levels established

14



by law, or that those corrective actions will assure protection of public health,
safety, or welfare, or the environment.

12.8 Nothing in this Order shall limit the power and authority of EGLE or
the State of Michigan, pursuant to MCL 324.21319a and MCL 324.20123, as
provided for under MCL 324.21323g(7), to direct or order all appropriate action to
protect the public health, safety, or welfare, or the environment; or to prevent,
abate, or minimize a release or threatened release of hazardous substances,
pollutants, or contaminants on, at, or from the Litigation Properties or attributable

to the Litigation Properties.

XIII. COVENANTS NOT TO SUE BY DEFENDANTS

13.1 Defendants hereby covenant not to sue or to take any civil, judicial, or
administrative action against the State of Michigan, its agencies, or their
authorized representatives, for any claims or causes of action against the State of
Michigan that arise from this Agreement, including, but not limited to, any direct or
indirect claim for reimbursement from the Cleanup and Redevelopment Fund
pursuant to MCL 324.20119(5) or any other provision of law.

13.2 After the Effective Date of this Order, if the Michigan Department of
Attorney General (MDAG) initiates any administrative or judicial proceeding for
injunctive relief, recovery of response activity costs, or other appropriate relief
relating to the Litigation Properties, Defendants agree not to assert and shall not
maintain any defenses or claims that are based upon the principles of waiver, res

judicata, collateral estoppel, issue preclusion, or claim-splitting; or that are based

15



upon a defense that contends any claims raised by EGLE or the MDAG in such a
proceeding were or should have been brought in this case, provided, however, that
nothing in this Paragraph affects the enforceability of the covenants not to sue set

forth in Section XI (Covenants Not to Sue by EGLE) of this Agreement.

XIV. COMPLIANCE WITH LAWS

14.1 Except as set forth in this Agreement, this Agreement in no way
affects Defendants’ responsibility to comply with any applicable state, federal, or

local laws and regulations, including Parts 201 and 213 of the NREPA.

XV. CONTACTS

15.1 Each Party shall designate one or more designated contact person for
notification purposes. Notices may be initially provided by electronic means, but a
hard copy must be concurrently sent. If any Party changes any of its designated
contact persons, the name, address, telephone number, and email address of the
successor or additional contact person shall be provided to the other Party, in
writing, as soon as practicable.

As to EGLE at:

Division Director

Remediation and Redevelopment Division

Michigan Department of Environment, Great Lakes, and Energy
Constitution Hall 5t Floor South

P.O. Box 30426

Lansing, Michigan 48909

Phone: (517) 284-5087

Fax: (517) 241-9581

and by email to: yordanichd@michigan.gov
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and to Defendants at:

Ronald G. Strefling

608 East Snow Road

Baroda, Michigan 49101

Phone: (269) 208-2560

and by email to: rstrefling@att.net

XVI. PAYMENTS

16.1 All payments made pursuant to this Agreement shall be by check,
made payable to the “State of Michigan — Environmental Response Fund,” and shall
be sent by first class mail or courier to:

Via first class mail:

Accounting Services Division
Cashier’s Office for EGLE
PO Box 30657

Lansing, MI 48909-8157

Via courier:

Accounting Services Division
Cashier’s Office for EGLE
Van Wagoner Building, 1st Floor West
425 West Ottawa Street
Lansing, MI 48933-2125
To ensure proper credit, all payments made pursuant to this Agreement shall

include the case name MDNRE v Strefling Oil Company, et al., and RRD Account

Number RRD60154 on each check.
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XVII. MODIFICATIONS

17.1 The Parties may only modify this Agreement according to the terms of
this Section. Modification of any provision of this Agreement shall be made only by
written agreement between, the RRD Director, or his or her authorized
representative, and the designated representative of the MDAG, and each

Defendant.

XVIIL SEPARATE DOCUMENTS

18.1. The Parties may execute this Agreement in duplicate original form for the
primary purpose of obtaining multiple signatures, each of which shall be deemed an

original, but all of which together shall constitute the same instrument.

XIX. SEVERABILITY

19.1 The provisions of this Agreement shall be severable. If a court of
competent jurisdiction declares that any provision of this Agreement is inconsistent
with state or federal law and therefore unenforceable, the remaining provisions of

this Agreement shall remain in full force and effect.

IT IS SO AGREED BY:

MICHIGAN DEPARTMENT OF ENVIRONMENT, GREAT LAKES, AND ENERGY

e iR s Pt 03/ g?éaa_?

osh Mosher 7 Dated
Assistant Division Director
Remediation and Redevelopment Division

18



MICHIGAN DEPARTMENT OF ATTORNEY GENERAL

Qmﬂ(‘pm 3-430-23

Andrew T. Prins (P70157) Dated
Assistant Attorney General

Environment, Natural Resources,

and Agriculture Division

STREFLING OIL COMPANY
W / B ey

By: Ronald tre ing Dated
Tts: Pres1d

STREFLING REAL ESTATE INVESTMENTS #1, LLC

/ZW p | o i

By: Ronald Strefli Dated
Its: Agent

RONALD G. STREFLING

s A s

Ronald G Stre mg Dated
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I, Roy W. Strefling, consent to the provisions of this Agreement affecting the sales of
the properties identified in Paragraph 6.1 and waive any claims that I may have as
a result of those provisions.

Rﬁ"f() WM 3-3023

Roy VVStreﬂmg Dated

Subscribed and sworn to before me

this -1 day of _Mawe , 2023.

drienne Lac

| | Notary é’:bh; State of Michigan
unty of
// " Otce/} My commission exop kil
. = i

res ".J[y 20, 202?

Notary Public
State of Michigan, County of Byetrien
My Commission Expires: N \y 20, 2037

LF: Strefling Oil Company, DNRE v CC/AG #2007-3000260-B/Settlement Agreement 2023-03-06
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ORDER GRANTING PARTIAT, SUMMARY DISPOSITION
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City of Lansing, Cotnty of Ingham,
State of Michigan on Jannary 26, 2012,

_ present: Honorable Rosemarie B, Aquilina Clroult Court Judge
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. The Court has reviewed Plaintiff i\ﬁchigan Deparfment of Natuzal Resouxces
and Envivonment's (MDNRE) Motion for Partial Summary Disposition Eursuant to
MCR 2. 11 8(C)(10), Defendants’ Responss to Plaintiffs Motion and Request for
Sunmmary Disposition pursuzmt to MCR 2.116(D(2), Plaintifis Reply to Defendant 8
Reaponse the exhibils and opinions attached in support and in opposition, and has
heaxrl oral azgument 1t appears to the Conrt that thers & no genvine issue of any
material fact and thab as a matter of Jaw Plaintiff is entitleﬁ to partial summary |
disposition on all legal issues. An ewdenblary hearmg will he held to detemme the
costs and penaltms that Defendanis are liable to pay to Plamtﬁf hased” upon the
rulings in this Order.

TT IS ORDERED:
1. Defendants Strefiing Ol Gomnany (Strefling Of) and Streﬂmg Raal Hstate
Tnvestments#1 LLC (SRED) are Lable for past "rapponse activity costs”
© {nevrred by MDNRE relating to the Johw's Pro Filling Station and t.he
- Ptrsfling Bul}c Plant; l
5. Defendanis Strefling Oil and Ron Streﬁi.ng aze liable for past “response
activity ‘coshs" infzur:ed by MDNRE rslating to 'tbe'Gali.en Filling Station;
3. The Defendants ave jointly and aev;erally }iable for past “respongs aotivity
cosds” r:ncurrsd by MDNRE ‘.tha’c azé multi-atte coets; |
4, Defondants Stiefling Oil and SREI are Kable for fut\we "response actlva

costs” incurred by MDNRE relating to the John's Pro Fﬂhng Station and the

_ Strefting Bulk Plant;




- | N
8. Defendants Strefling Oil and Ron Strefling are Hable for fﬁture ';reéponse
activity costs” incurred by MDNRE relating to the Gialien Filling Station.
8, Defendants Strefling Ol and SRET are not-in compliance with Pazt 218 and
axe requived to complets aézreetiva acéans in connection s?ith the releasas of
. hazardous subs.taxlacee a% John’s Pro Miling Station and the Strefling Bulk
" Plant; . | '
7, Defendants Ron Strefling and Straﬁiné'ei_l ave not kn mﬁpﬁmc& with Parﬁ'
o218 and,are required to complete corrective actions in &mneg:tion w_rith the
rejonse of haz-'ardaua substances at the Galien Filling ;‘S‘tation; i
8. Defendant Strefliing Oil is Hable to .MDNRE for administrative penalties due
to its failure to submit statutorily requived repovts under Part 218; and
8, Defendants axe in vialation__of Pgrt'gliqu are subject to civil penalties
pursuant to MCL 824.21323(1)(@). _
| 10.An evidentiary hearing will be held on the curréntly thet'iuled trial date of
Aptil B, 2012 to determine tho amount of past response ._awtivity costs,
administrafive penalties, Iand civil penalties that Defendants ave Hable to pay

to Plaintiffs based wpon the rulings in this Order. -

IT IS SO ORDERED.

Dated: “Z{ i Q;J\L ‘&
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STATE OF MICHIGAN

IN THE 30™ CIRCUIT COURT FOR THE COUNTY OF INGHAM

MICHIGAN DEPARTMENT OF NATURAL
RESOURCES AND ENIVIRONMENT,

Plaintiff, ORDER AND OPINION
v HON. ROSEMARIE E. AQUILINA
STREFLING OIL COMPANY, STREFLING Docket No: 11-156-CE

REAL ESTATE INVESTMENTS #1, LLC,
and RONALD G. STREFLING,

Defendants. et of Altorney General
RECEIVED
At a session of said Court held in the City of DEC 26 2012
Lansing, Countfy of Ingham, State of Michigan
this 21% day of December, 2012 MATURAL REBOURGER
HIvISION

PRESENT: The Honorable Rosemarie E, Aquilina
30" Judicial Circuit Court Judge

This matter comes before the Court as an Evidentiary Hearing. This Honorable Court,
after reviewing all briefs, motions, supporting documents, depositions, and testimony; and after
reviewing all applicable law, states the following;

BACKGROUND FACTS

This case concerns the release of petroleum products from the underground storage tank
systems at two gasoline stations and a bulk storage facility owned by Defendants, On February
16, 2012, this Court issued an order granting Partial Summary Disposition in this case, as to the
liability of the parties, pursuant to MCR 2,116(C)(10). This Coutt ruled thete is no genuine issue
of any material fact and that as a matter of law Plaintiff is entitled fo Partial Summary

Disposition as it pertains to all legal issues, This Court ordered: (1) Defendants Strefling Oil




Company and Strefling Real Estate are liable for past and future “responsive activily costs”
incurred by Plaintiff, Michigan Department of Natural Resources and Environment (‘MDNRE”),
relating to John’s Pro Filling Station and the Strefling Bulk Plant; (2) Defendants Strefling Oil
Company and Ron Strefling are liable for past and future “responsive activity costs” incurred by
MDNRE relating to the Galien Filling Station; (3) Defendants are jointly and severally liable for
all past “responsive activity costs” incurred by MDNRE that are multisite costs; (4) Defendants
Strefling Oil Company and Strefling Real Estate are not in compliance with Part 213 and 201 of
the Natural Resources & and Environmental Protection Act (“NREPA”) and are required to
complete corrective actions in connection with the release of hazardous substances at John’s Pro
Filling Station and the Strefling Bulk Plant; (5) Defendants Ron Strefling and Strefling Oil are
not in compliance with Part 213 and required to complete corrective actions in connection with
the releases of hazardous substances at the Galien Filling Station; (6) Defendant Strefling Oil is
liable for administrative penalties due to their failure to submit statutorily required reports under
Patt 213; and (7) Defendants are in violation of Part 213 and are subject to civil penalties
pursuant to MCL 324.21323(1)(d). All issues of lability were resolved in the February 16, 2012
Order. The sole issues to be resolved in this Opinion and Order are the amount of damages,
These damages are the past response activity costs, administrative penalties, civil penalties, and
attorney’s fees.

Part 213, Leaking Underground Storage Tanks, of NREPA, MCL 324.21301a, ef seq.
was amended by the Legislature. Prior to the amendments, Part 213 and Part 201 of NREPA
worked collectively 1o regulate enforcement and remediation of the leaks from underground
storage tanks, The Michigan Court of Appeals has ruled the 2012 amendments are retroactive.

BP Products North America, Inc v Department of Environmental Quality, 2012 Mich App Lexis




1633 (Mich App, August 15, 2012). This Court has held that the amendments will be applied
retroactively,
PLAINTIFE’S ARGUMENT

In addressing Defendants’ claim that: (1) administrative penalties were untimely pursuant
to MCL 600.5813; and (2) civil fines were untimely pursuant to MCL 324.213231. Plaintiff
points out that MDNRE’s claims for administrative penalties have already been determined by
this Court to be timely. Based on the language of Section 21313a, each day an owner or operator
fails to comply with the statutory obligations constitutes a new violation. A new cause of action
occurs each day the obligation has not been fulfilled. MCL 600.5813 would only bar violations
which occutred six years prior to MDNRE filling its complaint. MDNRE filed its complaint on
February 4, 2011 and the administrative penalties alleged are for a period between September 20,
2006 and January 18, 2007, which is within the six-year statute of limitations period.

As to the claim of civil fines pursuant to MCL 324213221, MCL 324.2132Z21a requires
owners and operators submit a Final Assessment Report (“FAR™) within 365 days of a release.
Failure to timely submit a FAR is a violation of Part 213. Atforney General v Bulk Pefroleum
Corp, 276 Mich App 654, 660 (2007). Defendants claim the civil fines are untimely because the
claim was filed 3 years after the FAR was due is mistaken because every day that a FAR is not
submitted is a new violation under Part 213, Therefore, an award of civil fines is permissible
because a new action occurs each day Defendant fails to submit a FAR and comply with the
statue. MDNRE may, therefore, recover for violations occurring within the three year statute of
limitation period prior to filing the complaint.

Plaintiff requests a total of $44,414,78 in costs of corrective action, $37,713.13 in

attorney fees, $275,500 in administrative penalties, and $1,562,400 in civil fines.




DEFENDANTS’ ARGUMENT

Defendants maintain that MDNRE’s request for costs of corrective action, with the
exception of $8,994.79, should be denied because they are not costs of corrective action as
defined under Part 213. Specifically, all but $8,994.79 consists of salaries and wages of
employees of the State of Michigan, It is Defendant’s assertion, based on a plain reading of the
statuts, that the statute does not include these costs and to include them would constitute judicial
redrafting. These costs were not to prevent, minimize, or mitigate injury to the public health,
safety, or welfare because the cost of these employees would have been paid regardless, Lastly,
the cost of cotrective action for the wages and salarics are not supported by factual evidence,
This is because MDNRE relies on “time reports” that do not specifically identify the action
MDNRE engaged in which constituted preventing, minimizing, or mitigating injuries to the
public health, safety, or welfare.

The attorney fees requested by MDNRE do not comply with the standard under Michigan
jaw and MDNRE does not meet the burden of showing the attorney fees are reasonable. The
billing records submitted by MDNRE do not meet this requirement because MDNRE’s attorneys
do not keep detailed billing records, as is admitted by MDNRE to be the practice of attorneys
employed by the State of Michigan.,

In regard to administrative penalties pursuant to MCL 324,21313a, Defendants maintain
this Court should decline to assess these penalties so Defendants can complete the actions
necessary to clean up the sites. Defendants do not have the necessary resources to both engage
in the corrective actions needed to clean up the site and pay the administrative penalties and civil
fines. Additionally, the MDNRE claim for administrative penalties was not done in a timely

manner. The claim is untimely and this Court should apply the six year statute of limitations in




MCL 600.5813. This Court should use the date the FARs wete due as the measuring date for the
six year period in determining whether the complaint was timely.

In regard to the civil fines, Defendants do not have the necessary resources to engage in
corrective actions to clean up the site and pay the administrative penalties and civil fines. In
ordet to maintain the capability to clean up the sites, this Court should refuse to assess civil fines,
The claim for violation of Part 213 is untimely because the Complaint was not filed until
February 4, 2011, more than six years after the FARs were due. Bach day should not be treated
as a violation, but the day the FAR was duve should be treated as the sole day of the violation,
Hence, the filing of the claim is untimely.

CONCLUSIONS OF LAW

This Court has previously ruled Defendants are liable for past “response activity costs.”
Based on the 2012 amendments, MDNRE is now able to recover for “costs of corrective action”
instead of “response activity costs.” See MCL 324.21323b(1){a). All parties are jointly and
severally liable, 7d Costs of corrective action are all costs “lawfully incurred by the state
relating to the selection and implementation of corrective action under this part.” /d. Corrective
action “means the investigation, assessment, cleanup, removal, containment, isolation, freatment,
or monitoring of regulated substances released into the environment from an underground
storage tank system that is necessary under this part to prevent, minimize, or mitigate injury to
the public health, safety, or welfare, the environment, or natural resources.” MCL 324.21302¢h).

Plaintiff requests this Court award the costs of cotrective action for a period through
February 24, 2011. MDNRE requests $4,886.06 as a result of the release of regulated substances
at the Galien Filling Station, $6,455.34 as a result of the release of regulated substances at the

John’s Pro Filing Station, $9,976.72 as a result of the release of regulated substances at the




Strefling Bulk Plant, and $27,491.66 in multi-site costs as a result of the release of regulated
substances at the Galien Filling Station, John’s Pro Filing Station, and Strefling Bulk Plant.

“A person challenging the recovety of costs under this subsection has the burden of
establishing the costs were not reasonably incurred under the circumstances that existed at the
time the costs were incurred.” See MCL 324,21323b(2).

This Court finds Defendants have not shown the costs tequested by Plaintiff were
unreasonably incurred under the circumstances. While the majority of the costs incurred by
Plaintiff are for salaries and wages incurred by MDNRE, which would have been paid
regardless, these employees could have worked on other assignments. Instead, they were used to
prevent, mitigate, and minimize injuries to the public’s health, safety, and welfare to the
environment and natural resources resulting from Defendants actions. Based on a plain reading
of the statute, the costs Plaintiff incurred meet the standard regardless of the fact they were
already previously employed. Courts must apply and interpret statues by giving the words their
plain meaning, Ligons v Critten Hosp, 490 Mich 61, 70 (2011). The tasks the employees
completed were related to the prevention, mitigation, and minimization of injuries to the public,
health, safety, and welfare to the environment and natural resources. Therefore, the costs are
reasonable and meet the standard set forth in the statute. This Court consequently awards costs
of corrective action to Plaintiff for a period through February 24, 2011, Cost for coirective
action are as follows: $4,886.06 as a result of the release of regulated substances at the Galien
Filling Station; $6,455.34 as a result of the release of regulated substances at the John’s Pro
Filing Station; $9,976.72 as a result of the release of regulated substances at the Strefling Bulk
Plant; and $27,491.66 as a result of the release of regulated substances at the Galien Filling

Station; John's Pro Filing Station, and Strefling Bulk Plant.




Attorney Fees

Pursuant to MCL 324.21323b(3), MDNRE is entitled to “attorney fees™ and ‘costs of
litigation” because it is the “prevailing or substantially prevailing party” in the action. MPNRE
seeks $3,421.88 in attorney fees and costs of litigation related to the Galien Filling Station,
$1,916.25 in altorney fees and costs of litigation related to the John’s Pro Filling Station,
$2,098.75 in attorney fees and costs of litigation related to the Strefling Bulk Plant, and
$30,276.25 in attorney fees and costs of litigation related to the multi-site costs. Plaintiff
requests $135.00 per hour for the work completed by Elaine Fishoff, and $182.50 per hour for
work completed by Andrew Prins and Danielle Allison-Yokom.,

This Court finds Plaintiff is entitled fo attorney fees pursvant to MCL 324.21323b(3).
Plaintiff relies upon the 1994 Desktop Reference on the Economics of Law Practice in Michigan,
the 2007 Economics of Law Practice Summary Report, along with affidavits from attorneys from
the State of Michigan who worked on the case. Defendant asks this Court to hold the attorney
fees are not reasonable because, as Plaintiff acknowledges, the Attorney General’s Office does
not keep detailed billing records and billing summaries. This Court relies upon the factors set
forth in Smith v Khouri, 481 Mich 519 (2008) to determine a reasonable attorney fee. Those
factors include:

[Tlhe professional standing and experience of the attorney; (2) the skill,
time and labor involved; (3) the amount in question and the results
achieved; (4) the difficulty of the case; (5) the expenses incurred; and (6)

the nature and length of the professional relationship with the client. Id;
Wood v Detroit Automoble Inter-Ins Exch, 413 Mich 573; NW2d 653

(1982).
While Plaintiffs did not keep detailed billing records, they do offer sufficient evidence of

the time expended on the case and of what is a reasonable fee through empirical studies and

attorney affidavits. Therefore, based on the evidence presented to this Court and Michigan law,




the Court awards attorney fees of $80.00 per hour for the work completed by Elaine Fishoff and
$100.00 per hour for work completed by Andrew Prins and Dannelle Allison-Yokom. This
results in a total of $1,875 in attorney fees and costs of litigation related to the Galien Filling
Station, $1,050 in attorney fees and costs of litigation related to the John’s Pro Filling Station,
$1,150 in attorney fees and costs of litigation related to the Strefling Bulk Plant, and $16,650 in
attorney fees and costs of litigation related to the multi-site costs.

Civil Fines

Plaintiff is seeking a fine of $100 for each day Defendants violated Sections 21307,
21311a, or 21309a, dating from February 4, 2008 thru November 4, 2012, Plaintiff is secking a
civil fine for a total of 1,736 days in which Defendants were not in compliance. This Court
agrees with Plaintiff that each day not in compliance with the statufes, constitutes a new
violation. Therefore, the three year statute of limitations does not begin to run until Defendants
are no longer in violation of the statutes.

The “free product” that escaped into the environment has resulted in unacceptable risks to
public health, safety, and welfare. Defendants’ assertion that they could not afford the cleanup is
not a valid defense anywhere in the law. When evaluating the fotality of this case, this Court
determines that $50 per day is a reasonable civil fine in this matter. However, the environmental
concerns and the accumulating fines and costs in this matter conld have significantly been
reduced by the actions of Plaintiff. All of the violations found by Plaintiff have been occurring
since at least 2002, Some date back to 1996, Plaintiff had the authority and the resources to take
action to stop the “free product” at each site from continuing to contaminate additional soil and
groundwater, yet did not file this action until February 4, 2011. Only now is Plaintiff moving to

have the sites cleaned up and the costs passed along to Defendants. Due to the inaction of




Plaintiff, this Court will reduce the civil fine for each day to $1 per violation after the filing of
this case, as it was obvious to Plaintiff that Defendants were unwilling or unable to comply with
the statutes and Plaintiff also let the contamination continue,

In regard to the Galien Filling Station, this Court assesses a civil fine of $54,900 for the
first 1,098 days and $638 for the remaining 638 days since this matter was filed, for violation of
Section 21307, This Court also assesses $55,538 for the 1,736 days Defendants have been in
violation of Section 21311a, and an additional $55,538 for the 1,736 days Defendants have been
in violation of Section 21309a. This Court assesses a total of $166,614 as a civil fine against
Defendants for violations occurring at the Galien Filling Station.

In consideration of John’s Pro Filling Station, this Court assesses a civil fine of $54,900
for the first 1,098 days and $638 for the remaining 638 days since this matter was filed, for
violation of Section 21311a. The Court further assesses $55,538 for 1,736 days of violations of
Section 21309a. This Court assesses a total of $111,076 as a civil fine against Defendants for
violations occurring at John’s Pro Filling Station,

There were two confirmed releases at the Strefling Butk Plant. For the first release, this
Court assesses a civil fine of $54,900 for the first 1,098 days and $638 for the remaining 638
days since this matter was filed, for violation of Section 21311a. This Court also assesses
$55,538 for the 1,736 days Defendants have been in violation of Section 21309a, For the second
release, this Court assesses $55,538 for the 1,736 days Defendants were in violation of Section
21311a. The Court further assesses $55,538 for 1,736 days Defendants violated Section 21309a.
This Court assesses a total of $222,152 as a civil fine against Defendants for violations occurring
at the Strefling Bulk Plant. The total civil fine to be paid by Defendants is $499,842 for

violations occutring at all three of the properties involved in this matter.




Administrative Penalties

This Court has previously ruled that Defendant is liable to MDNRE for administrative
penalties due fo their failure to submit the statutorily reports required under Part 213, This Court
stands by its previous ruling that the claim for adminisirative penalties is timely and based on a
plain reading of the law each day of non-compliance is a new violation, causing a new claim to
accrue.

Under the NREPA, a FAR must be completed by a liable party within 365 days after a
release has been discovered. This Court has already determined that Defendants have failed to
submit the reports in a timely manner and have to date, not submitted them.

Section 21313a provides that;

(1) Beginning on the effective date of the 2012 amendatory act that amended this
section, except as provided in subsection (6), and except for the confirmation
provided in section 21312a(2) if a required submittal under section 21308a, 21311a,
or 21312a(1) is not provided during the fime required, the department may impose a
penalty according to the following schedule:

(a) Not more than $100.00 per day for the first 7 days that the report is late.

{b) Not more than $500.00 per day for days 8 through 14 that the report is late.

(c) Not more than $1,000.00 per day for each day beyond day 14 that the report is

late.

Plaintiff seeks to impose a penalty for the period between September 20, 2006 and
January 18, 2007 for all three sites, In accordance with Section 21313a, in regard to the Galien
Filling Station, Plaintiff assessed $700 in penalties for days one thorough seven, $3,500 in
penalties for days eight though 14, and $106,000 for days 15 through 120, This is a total of
$110,200. For the Strefling Bulk Plant, Plaintiff assessed penalties of $525 in penalties for days
one thorough seven, $2,625 in penalties for days eight though 14, and $79,500 for days 15
through 120, This is a total of $82,650. For John’s Pro Filling Station, Plaintiff assessed

penalties of $525 in penalties for days one thorough seven, $2,625 in penalties for days eight
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though 14 and $79,500 for days 15 through 120. This is a total of $82,650. The total penalty for
all three sites is $275,500.

In reviewing the law and the evidence presented to this Court, this Court finds the amount
is reasonable considering the circumstances and the long period of time this viclation has
continued. This Court finds $275,500 to be reasonable for Defendants failure to submit a FAR
for the three sites between September 20, 2006 and January 18, 2007, and awards this amount to
Plaintiff as administrative penalties.

THEREFORE, IT IS ORDERED that Plaintiff is entitled costs of corrective action
from Defendants totaling $44,414.78.

IT IS FURTHER ORDERED that Plaintiff is entitled to $20,625 in attorney fees from
Defendants.

IT IS FURTHER ORDERED that Defendants pay $499,842 in civil fines for violations
extending 1,736 days.

IT IS FURTHER ORDERED that Plaintiff is entitled to administrative penalties from
Defendants of $275,500. In compliance with MCR 2.602(A)(3), this Court finds that this
decision resolves the last pending claims and closes the case.

IT IS SO ORDERED.

Hon. Rosemarie E, Aquiling/(P37670)
Court of Claims Judge
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PROOF OF SERVICE

I certify that | have served the above order upon the Plaintiff and Defendants by placing a
copy of the Order in sealed envelopes addressed to the attorney of each party and deposited for
mailing with the United States Mail at Lansing, Michigan on December 21, 2012.

Luke A. Goodrich (P72090)
Law Clerk
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Exhibit C
8/26/16 Escrow Agreement




Dept. of Attorney General

RECEIVED
AUG 31 2016

NATURAL RESOURGES

This Escrow Agreement (this “Agreement”) is by and among Ronald G.-S@yﬂ@@%t‘ 608
East Snow Road, Baroda, Michigan 49101 (“Ron Strefling”), Roy W. Strefling of 9989 Rose Hiil
Road, Berrien Springs, Michigan 49103 (“Roy Strefling”), and the Michigan Department of
Environmental Quality of 525 West Allegan Street, Lansing, Michigan 48933 (“MDEQ"),
successor to the Michigan Department of Natural Resources and Environment,’ (all of the
foregoing parties hereinafter sometimes collectively referred to as the “Escrow Parties”); and First
American Title Insurance Company (c/o Cindy Fowler), having its principal place of business at
500 Renaissance Drive, Suite 103, St. Joseph, Michigan 49085 (the “Escrow Agent™).

ESCROW AGREEMENT

WHEREAS, Ron Strefling owns an interest in certain real property located in the City of
Bridgman, County of Berrien and State of Michigan commonly known as 9709 Red Arrow
Highway, Bridgman, Michigan 49106 (the “Real Property™) and legally described on Attachment
1;

WHEREAS, MDEQ has obtained a judgment against Ron Strefling in MDNRE v Strefling
Oil Company, et al., Ingham County Case No. 11-156-CE, and has encumbered Ron Strefling’s
interest in the Real Property pursuant to a Notice of Judgment Lien dated June 25, 2015 and
recorded on June 26, 2015 in Liber 3107, Page 0458, Berrien County Records (the “Notice of

Judgment™);

WHEREAS, the Ingham County Circuit Court in MDNRE v Strefling Oil Company has
entered orders governing the distribution of income Ron Strefling receives from conveyances of
his real property;

WHEREAS, Ron Strefling and others in interest desire to sell and convey the Real Property
free and clear of the Notice of Judgment pursuant to the land contract dated August 14, 2014 and
attached as Attachment 2 (the “Sale™); '

WHEREAS, MDEQ is willing to release the Notice of Judgment as to the Real Property to
accommodate the Sale, provided that MDEQ is assured that it will retain whatever interest and
priority it may have under law in the proceeds from the Sale to be paid in relation to Ron Strefling’s
interest in the Real Property;

WHEREAS, Roy Strefling also asserts an interest in the proceeds from the Sale to be paid
in relation to Ron Strefling’s interest in the Real Property and also wants to be assured that he will
tetain whatever interest and priority he may have under law to those proceeds;

t Pursuant to Executive Order 2011-1, administration of certain statutes, including Part 201,
Environmental Remediation, of the Natural Resources and Environmental Protection Act, 1994
PA 451, MCL 324.20101 et seq. and Part 213, Leaking Underground Storage Tanks, of the
NREPA, 1994 PA 451, MCL 324.21301a ef seq., were transferred to the newly re-created
Michigan Department of Environmental Quality, effective March 13, 2011.
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WHEREAS, MDEQ shall execute an appiopriate partial release of the Notice of Judgment
(the “Release”) and place same with the Escrow Agent, and Ron Strefling shall cause any proceeds
that would otherwise be distributed to Ron Strefling with respect to the Sale (the “Sale Proceeds”)
to be tendered to the Bscrow Agent, all of which shall be held and released in accordance with the
terms and conditions of this Agreement;

WHEREAS, the Sale Proceeds have been determined to be $33,492.06 as of August 26,
2016; and

WHEREAS, the Escrow Parties may, after placement of the Sale Proceeds with the Escrow
Agent, negotiate a resolution of their inferests in the Sale Proceeds.

NOW, THEREFORE, in consideration of the premises and agreements of the parties
contained in this Agreement, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Appointment of Agent. The Escrow Parties appoint the Escrow Agent as their agent to
hold in escrow, and to administer the disposition of, the Escrow Items (as defined below) in
accordance with the terms of this Agreement, and the Escrow Agent accepts such appointment.

2. Establishment of Escrow. Upon the execution of this Agreement, the Escrow Parties shatl
deposit the following with the Escrow Agent (collectively, the “Escrow Items”):

(a)  RonStrefling shall cause the closing agent administering the Sale to (i) pay $200.00
of the Sale Proceeds to the Bscrow Agent for the fee identified in Section 10 and to pay
$40.00 of the Sale Proceeds to the Escrow Agent for fees for recording the Release; (ii)
deposit the remaining Sale Proceeds with the Escrow Agent, which have been determined
to be $33,252.06 as of August 26, 2016; and (iii) provide the Escrow Agent with a verified
copy of the closing statement for the Sale, which identifies all of the proceeds that would
otherwise be distributed to Ron Strefling, with copies to Roy Strefling and MDEQ; and

(b)  MDEQ shall deposit with the Escrow Agent a fully executed Release in recordable
form in relation to the Real Property.

3. Deposit of the Sale Proceeds. The Escrow Agent shall deposit the Sale Proceeds in one or
more nof-interest bearing deposit accounts. The Sale Proceeds shall in all instances be subject to

the Escrow Agent’s standard funds availability policy. The Escrow Parties understand that

deposits of the Sale Proceeds are not necessarily insured by the United States Government or any

agency or instrumentality thereof, or of any state or municipality, and that such deposits do not

necessarily eam a fixed rate of return. In no instance shall the Escrow Agent have any obligation

to provide investment advice of any kind. The Escrow Agent shali not be liable or responsible for

any loss resulting from any deposits made pursuant to this Section 3, other than as a result of the

gross negligence or wiliful misconduct of the Escrow Agent.




Release of Escrow Items.

(a)  The Escrow Agent shall record the Release with the register of deeds, Berrien
County, Michigan, upon the Escrow Agent’s receipt of all of the items set forth in Section

2(a);

(b)  The Escrow Agent shall release, distribute, and pay the Sale Proceeds only upon
and pursuant to the Joint Written Instructions of all Escrow Parties delivered to the Escrow
Agent (“Joint Written Instructions”), Upon delivery. of all of the Sale Proceeds by the
Escrow Agent in accordance with the terms of this Escrow Agreement, this Escrow
Agreement shall terminate, subject to the provisions of Sections 6 and 20 below.

(c)  The Escrow Agent shall have no obligation to follow any directions set forth in any
Joint Written Instructions referenced above unless and until the Escrow Agent is satisfied,
in its sole discretion, that the persons executing said Joint Written Instructions are
authorized to do so. The delivery to the Escrow Agent of a final non-appealable court
award or order, from a court of competent jurisdiction, entered in an action in which the
Escrow Parlies are a party, shall constitute a representation to the Escrow Agent that such
award or order complies with the requirements of Section 4(b) and the Escrow Agent shall
be entitled to rely thereon without any further duty of inquiry. Any court award or order
shall be accompanied by a legal opinion by counsel for the presenting party satisfactory to
the Escrow Agent that said award or order is final and non-appealable.

(d)  Notwithstanding anything to the contrary in this Agreement, if any amount to be
released at any time or under any circumstances exceeds the balance in the Sale Proceeds,
the Escrow Agent shall release such balance and shall have no liability or responsibility to
the Escrow Parties for any deficiency.

(¢)  The Escrow Parties agree that in any legal proceeding to determine the distribution
of the Sale Proceeds, the parties shall have for the purpose of determining each party’s
rights the same interest and priority they had under law at the time of the Sale.

Responsibilities and Liability of Escrow Agent.

(@)  Duties Limited, The Escrow Agent undertakes to perform only such duties as are
expressly set forth in this Agreement. The Escrow Agent’s duties shall be determined only
with reference to this Agreement and applicable laws, and it shall have no implied duties.
The Escrow Agent shall not be bound by, deemed to have knowledge of, or have any
obligation to make inquiry into or consider any term or provision of any agrecment between
any of the Escrow Parties and/or any other third party or as to which the escrow relationship
created by this Agreement relates, including without limitation any documents referenced
in this Agreement,

(b)  Limitations on Liability of Escrow Agent. Except in cases of the Escrow Agent’s
bad faith, willful misconduct, or gross negligence, the Escrow Agent shall be fully
protected (i) in acting in reliance upon any certificate, statement, request, notice, advice,
instruction, direction, other agreement or instrument or signature reasonably and in good
faith believed by the Escrow Agent to be genuine, (i) in assuming that any person
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purporting to give the Escrow Agent any of the foregoing in connection with either this
Agreement or the Escrow Agent’s duties, has been duly authorized to do so, and (iii) in
acting or failing to act in good faith on the advice of any counsel retained by the Escrow
Agent. The Escrow Agent shall not be liable for any mistake of fact or law or any error of
judgment, or for any act or omission, except as a result of its bad faith, willful misconduct,
or gross negligence. The Escrow Agent shall not be responsible for any loss incurred upon
any action taken under circumstances not constituting bad faith, willful misconduct, or
gross negligence.

In connection with any payments that the Escrow Agent is instructed to make by
wire transfer, the Escrow Agent shall not be liable for the acts or omissions of (i) any
Hscrow Party or other person providing such instructions, including without limitation
errors as to the amount, bank information, or bank account number; or (i) any other person
or entity, including without limitation any Federal Reserve Bank, any transmission or
communications facility, any funds transfer system, any receiver or receiving depository
financial institution, and no such person or entify shall be deemed to be an agent of the
Escrow Agent. :

Without limiting the generality of the foregoing, it is agreed that in no event will
the Escrow Agent be liable for any lost profits or other indirect, special, incidental, or
consequential damages which the parties may incur or experience by reason of having
entered into or relied on this Agreement or atising out of or in connection with the Escrow
Agent’s services, even if the Escrow Agent was advised or otherwise made aware of the
possibility of such damages; nor shall the Escrow Agent be liable for acts of God, acts of
war, breakdowns or malfunctions of machines or computers, interruptions or malfunctions
of communications or power supplies, labor difficulties, actions of public autharities, or
any other similar cause ot catastrophe beyond the Escrow Agent’s reasonable control.

In the event that the Escrow Agent shall be uncertain as to its duties or rights under
this Agreement, or shall receive any certificate, statement, request, notice, advice,
instruction, direction, or other agreement or instrument from any other party with respect
to the Escrow Items which, in the Escrow Agent’s reasonable and good faith opinion, is in
conflict with any of the provisions of this Agreement, or shall be advised that a dispute has
arisen with respect to the Escrow Items or any part thereof, the Escrow Agent shall be
entitled, without liability to any person, to refrain from taking any action otherthan to keep
safely the Escrow Items until the Escrow Agent shall be directed otherwise in accordance
with Joint Written Instructions or an order of a cowrt with jurisdiction over the Escrow
Agent. The Escrow Agent shall be under no duty to instifute or defend any legal
proceedings, although the Escrow Agent may, in its discretion and at the expense of the
Escrow Parties as provided in Section 10, institute or defend such proceedings as provided
in Section 5(c) immediately below.

()  Authorify to Interplead. The Escrow Parties authorize the Escrow Agent, if the
Escrow Agent is threatened with litigation or is sued, to interplead al} interested parties in
any court of competent jurisdiction and to deposit the Escrow Items with the clerk of that
court, In the event of any dispute, the Escrow Agent shall be entitled to petition a court of
competent jurisdiction and shall perform any acts ordered by such cowt.
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6. Termination. This Agreement and all the obligations of the Escrow Agent shall terminate
upon the earliest to oceur of the release of all of the Escrow Items by the Escrow Agent in
accordance with this Agreement, the deposit of the Escrow Items by the Escrow Agent in
accordance with Section 5(c) above, or exhaustion of all of the Sale Proceeds for Escrow Agent
fees, costs, or expenses.

7. Removal of Escrow Agent. Either Escrow Party shall have the unifateral right to terminate
the appointment of the Escrow Agent, specifying the date upon which such termination shall take
effect. Thereafter, the Escrow Agent shall have no further obligation to the Escrow Parties except
to hold the Escrow Items as depository and not otherwise. The Escrow Parties agree that they will
jointly appoint a mufually acceptable banking corporation, trust company, or attorney as successor
escrow agent, Escrow Agent shall refrain from taking any action until it shall receive Joint Written
Instructions from all Escrow Parties designating the successor escrow agent. Escrow Agent shall
deliver all of the Escrow Items to such successor escrow agent in accordance with such instructions
and upon receipt of the Escrow Items, the successor escrow agent shall be bound by all of the
provisions of this Agreement.

8. Resignation of Escrow Agent. The Escrow Agent may resign and be discharged from its
duties and obligations hereunder at any time by giving no less than ten (10) days prior written
notice of such resignation to the Escrow Parties, specifying the date when such resignation will
take effect. Thereafler, the Escrow Items shall have no further obligation to the Escrow Parties
except to hold the Escrow Items as depository and not otherwise. In the event of such resignation,
the Escrow Parties agree that they will jointly appoint a banking corporation, trust company, or
attorney as successor escrow agent within twenty (20) days of notice of such resignation. Escrow
Agent shall refrain from taking any action until it shall receive Joint Written Instructions from all
Escrow Partics designating the successor escrow agent. Escrow Agent shall deliver all of the
Escrow Hems to such successor escrow agent in accordance with such instructions and upon
receipt of the Escrow Items, the successor escrow agent shall be bound by all of the provisions of
this Agreement.

9. Notices, Contact Information. All notices under this Agreement shall be transmitted to the
respective parties, shall be in writing and shall be considered to have been duly given or served
when personally delivered to any individual party, or on the first (1st) business day after the date
of deposit with an overnight courier for next day delivery, postage paid, or on the third (3rd)
business day after deposit in the United States mail, certified or registered, return receipt requested,
postage prepaid, or on the date of telecopy, fax or similar transmission during normal business
hours, as evidenced by mechanical confirmation of such telecopy, fax or similar transmission,
addressed in all cases to his or its address set forth above, or to such other address as such party
may designate, provided that notices will be deemed to have been given to the Escrow Agent on
the actual date received.

Any notice, may only be given on behalf of any party by its authorized representative listed
below. Inall cases, the Escrow Agent shall be entitled to rely on a copy or a fax transmission of
any document with the same legal effect as if it were the original of such document.




For Ron Strefling: Ron Strefling or his attorney Joseph E. Quandt;

For DEQ: Dan Yordanich or its attorney Andrew T. Prins;

For Roy Strefling: Roy Strefling; and

For the Escrow Agent: First American Title Insurance Company (c/o Cindy Fowler).

10.  Escrow Agent Fees, Costs. and Expenses. All fees, expenses, and other amounts owed to
the Escrow Agent shall be borne equally by the Escrow Parties and be paid out of the Sale
Proceeds. The Escrow Agent shall be paid a one-time fee of $200.00 at the time of closing fiom
the Sale Proceeds for its services as an escrow agent. Any additional customary fees and charges,
beyond the $200,00, for transfer, depository or delivery services rendered in connection with the
Escrow Items, or attorney fees pursuant to Section 5{b) or (¢), shall be paid from the Sale Proceeds,
with copies of bills and invoices provided to the Escrow Parties. The Escrow Parties’ obligation
to pay the Escrow Agent ceases upon release of all of the Escrow Items by the Escrow Agent in
accordance with this Agreement, the deposit of the Escrow Items by the Escrow Agent in
accordance with Section 5(c) above, or exhaustion of all of the Sale Proceeds for Escrow Agent
fees, costs, or expenses.

11.  Accounting. The Escrow Agent shall keep all records on a calendat-year basis. The
Escrow Agent shall report the balance of the Sale Proceeds remaining upon request of an Escrow

Party.

12. Maodifications; Waiver. This Agreement may not be aitered or modified without the
express prior written consent of all of the parties to this Agreement. No course of conduct shall
constitute a waiver of any terms ot conditions of this Agreement, unless such waiver is specified
in writing, and then only to the extent so specified. A waiver of any of the terms and conditions
of this Agreement on one occasion shall not constitute a waiver of the other terms of this
Agreement, or of such terms and conditions on any other occasion.

13.  Further Assurances. If at any time the Escrow Agent shall determine or be advised that
any further agreements, assurances, or other documents are reasonably necessary or desirable to
carry out the provisions of this Agreement and the transactions contemplated by this Agreement,
the Escrow Parties shall execute and deliver any and all such agreements or other documents, and
do all things reasonably necessary or appropriate to carry out fully the provisions of this
Agreement.

14,  Assignment. This Agreement shall inure to the benefit of and be binding upon the
successors, heirs, personal representatives, and permitted assigns of the parties. This Agreement
is freely assignable by the Escrow Parties; provided, however, that no assignment by such party,
or it successots or assigns, shall be effective unless prior written notice of such assignment is given
to the other parties, including, without limitation, the Escrow Agent. This Agreement may not be
assigned by the Escrow Agent, except that upon prior written notice to the Escrow Parties, the
Escrow Agent may assign this Agreement to an affiliated or successor trust company or other
qualified bank entity.




5.  Section Headings. The section headings contained in this Agreement are inserted for
purposes of convenience of reference only and shall not affect the meaning or interpretation of this
Agreement.

16.  Governing Law. This Escrow Agreement shall be governed by and construed in
accordance with the laws of the State of Michigan, without regard to principles of conflicts of law.

17.  Counterparts and Facsimile Execution. This Agreement may be exceuted in two or more
counterparts, each of which shall be deemed an original and all of which together shall constitute
one and the same instrument. The exchange of copies of this Escrow Agreement and of signature
pages by facsimile transmission shall constitute effective exccution and delivery of this Escrow
Agreement as to the parties and may be used in lieu of the original Escrow Agreement for-all
purposes (and such signatures of the parties transmiited by facsimile shall be deemed to be their
original signatures for all purposes).

18.  Waiver of Jury Trial. TO THE EXTENT NOT PROHIBITED BY APPLICABLE LAW
THAT CANNOT BE WAIVED, EACH PARTY HEREBY WAIVES, AND COVENANTS
THAT IT WILL NOT ASSERT (WHETHER AS PLAINTIFF, DEFENDANT OR
OTHERWISE), ANY RIGHT TO TRIAL BY JURY IN ANY FORUM IN RESPECT OF ANY
ISSUE, CLAIM, DEMAND, ACTION OR CAUSE OF ACTION ARISING IN WHOLE OR.IN
PART UNDER, RELATED TO, BASED ON OR IN CONNECTION WITH THIS
AGREEMENT OR THE SUBJECT MATTER HEREOF, WHETHER NOW EXISTING OR
HEREAFTER ARISING AND WHETHER SOUNDING IN TORT OR CONTRACT OR
OTHERWISE. ANY PARTY HERETO MAY FILE AN ORIGINAL COUNTERPART OR A
COPY OF THIS SECTION WITH ANY COURT AS WRITTEN EVIDENCE OF THE
CONSENT OF EACH SUCH PARTY TO THE WAIVER OF ITS RIGHT TO TRIAL BY JURY.

19.  Forum Selection. All legal proceedings brought by the parties relating to the disposition
of the Sale Proceeds shall be in the State of Michigan, and in the circuit court in Ingham County,
Michigan, as a continuation of MDNRE v Strefling Oil Company et al., Ingham County Case No.
11-156-CE. The parties waive any and all tights to contest such jurisdiction and venue, and any
objection that such county is not convenient,

20.  Survival. Notwithstanding anything in this Agreement to the contrary, all provisions
necessary to enforce each parties’ rights under this Agreement in relation to each other shall
survive any resignation or removal of the Escrow Agent, and any termination of this Agreement.

21,  End Date. The Escrow Parties shall attempt to resolve and disputes relating to the
distribution of the Sale Proceeds by January 1, 2017. A $25.00 monthly fee shall be deducted
from the Sale Proceeds in accordance with Section 10 beginning February 1, 2017, and at the
beginning of each month thereafter, until this Agreement is terminated.

92, Effective Date. This Agreement shall become effective upon the date signed by all of the
parties.




IN WITNESS WHEREOF, the authorized representatives for the parties have executed this
Agreement on the dates identified below.

Dat‘cd:g%h(ﬂ

} ¥ STREFLING:

W/KMW Dated: g{i@! l b

Roy W. Streﬂing

MICHIGAN DEPARTMENT
OF ENVIRONMENTAL QUALITY:

gmh ﬁ{LWK Dated: \Z’/M/Zdl Z
By-Susan J. (Leeming L ) S
Tts: Acting Chief, Remediation and
Redevelopient Division
Michigan Department of
‘ Environmental Quality

FIRST AMERICAN TITLE
INSURANCE COMPANY (ESCROW AGENT):




Attachment 1 I epal Description

‘The land referred to herein below is situated in the City of Bridgman, Berrien County, State of
Michigan, and is described as follows:

Parcel 2: Beginning at the North Quarter Post of Section 19, Township 6 South, Range 19 West;
thence West 83.71 feet; thence South parallel with the North and South center line of said
Section 134.15 feet; thence East to North Section Line 83.71 feet; thence North along said center
line 134.15 feet to the place of beginning.

Tax parcel number: 11-56-0019-0115-00-4

Parcel 3: Commencing on the North Section line at a point that is 124.15 feet West of the North
quarter post of Section 19, Township 6 South, Range 19 West; thence parallel with the North and
South quarter line Southerly 134.15 feet; thence parallel with the North Section line Westerly
167.2 feet to the right-of-way line of Red Arrow Highway; thence with said right-of-way Notth
240 52° Rast 147.85 feet to the North line of said Section; thence with said Section line Easterly
105.04 feet to the place of beginning. '

Tax parcel number: 11-56-0015-0115-02-1




Aftachment 2
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MERMORANDUN OF LAND CONTRACGT

By sa, TTON HROVE, MG, G My damigmal WA maTin Uy BGLATY

DATE: August__i4 2014 Coon@asy, VB M)Km\‘}e.w& ATEAENRULAE TF \\f‘-n"z;-;

SELLER: arce! 1 "SHEK Enterprises, a Michlgan Co-Parinership, comprised of Ronald @, Strefing,
Roy W, Strefiing, Linda £, King, Lorene F. Schiult, and Delora M. Rathburn, Partners

1663 Lemon Creek Rd,, Baroda, michigan 49101,
Parcels 2 and 3 Delora Hadl Roy Stredling, & married ma, ¥ Barbara J.

_zf_szifrfLwoman.
Stref}ing, his wife, "Linda ing. a ﬂ%@nwwf'd woman® Ronald Strefling, a single
omany

mart, and Lovene Schiutt,
as tenants in commen, of 663 Lemcn Creek Road, Baroda, Michigan 44101,

Parcs] 4, 2 and 3 Sellers are collectively referred to as “Selfer”,
LEGAL DESCRIPTION OF PROPERTY: See attached Exhibit A,
TAX CODE OF PROPERTY: 11-58-0010-0115-01-2, 1 1-86-0019-0115.004 and 11-58-0019-0115-02-1
ADDRESS OF PROPERTY: 8709 Red Arrow Highway, Bridaman, Michigan 48106

[N

The Seller and Purchaser have entered into this Memeoranduns of Land Conlract on the above date to give record rolice of the
Land Contract entered into by the Purchasur and the Seller on this date. The Land Cenlract provides for the sale of the

premises identified in the aimue declaration entitled Legal Description of Propenty.
1 WITTNESS WHEREQF, the parties herete hiava hereuno set thelr hands and sesls the day and year fiest above ritten.

" PARCEL 1 SELLER:

$H & K Enfemises
AMichigan Co-Parmership

By (\7%541 15)4,) q)\ %,LA'

Linda F, King, Parlner d

Ly A3

Dater August _L'fi, 2014,

STATE OF MICHIGAN )
COUNTY OF BERRIEN ) 5S:

The foregoing instrument was acknowdedned hifore me this
behalf of SH & K Entesprises, a Michigan Co-Parinership,

S:gnamrea’cj\wm WM
Printed Mame: LA L-QF? ch.amxﬁr%a"
Commissioned a?ni Actlng in Ber} en County, Michigan
My Commission Expires: Qi) Ao g

LA thay of August, 2034, by Unda F, Klng, Panner of and on

1~C0- SHO~bIDO-D5~
f~ 06 SHO-4100~90-({
€O~ - L 100~S 5]
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PARCEL 2 SELLERS: ‘

/(Q«&éf"wu &f;/&;ézéf’ /j%%ﬁf“/ Date: August 4{%;2014,

Uelora Hadley /Gi7hber’ /

- 4, — .
(}:‘?ﬁ‘-\ ] ‘ M _ Date: Augist ggé:,zmq.

‘Bagpags J STREFGNG

S t’/\/b(,’},(l/‘ ’HJAJJP’ ol Date: ‘ {@lj,
iy d te: August 2074,

p VY p
wugn;'ztg;mﬂing y ‘\:\\\ N Dalﬁ:‘f‘ﬂg“ﬂ 2“14"
)%\é;\&m%.% &’ Date: AugUSL _/%ézem E

Lorerie Sehiutt

L&
A HichigapL 'eﬁ}uahilﬁg Compasny
.} )

Date: August ‘%, 2014
Maitin A, Masan, Member

STATE OF MICHIGAN } Ceoumty of @285 e} -

Thie foregoing stument was acknovledged before me this 1M day of August, 2094, by Mariin A. Mases, Member of andt
on hehalf of MM Group, LLC, 2 Michigen Umited UabTliy Company® oy~ DeLoren Hadugy RETHGBUAN, (=8

. & 0% boyel CrrafLing BRAsarn 3 TTRECLANG,
Signﬂﬂlré:j}wao«.{&)ﬂ,\_ PR BELN LAMNDA H‘ﬁ;G’QpMA\,Q BReEf A
Printed Name: _LPORA_ Do QEOFEL LeREME So i LTS gELLgreS
TR FAPAL A L0

Commissioned and Acting In Berrien Catnty, Michigan ’
My Commission Expires: _ R/ £ [ Q£

This instrument drafed by:

Mark A, Miller

Miter Johmson Schroeder, PLC

728 Plaasant Street, Suite 101
«§t. Joseph, MI 45085

Bl (269) 98341000 vy ) "

.....




Exhiblt A Ledal Description

. The land referred fo herein below s situated in fhe Clty of Brid‘gman. Berrien County, State of
Michigan, and is described as follows:

parcel 1: All that part of the Northwest Quarter of Section 19, Township 6 South, Range 19
. West, City of Bridgran, Berrien County, Michigan, which s described as beglnning at a point
on the North line of said Section 19 that s 83.71 feet West of the North Quarter post of said
Section 18; thence Wes! along said Section line 40,55 feel; thence South 0° 11 West 134.15
feet; thence East 40.55 feet; thence Notth 00° 11' East 1234.15 feet to the place of beginning.

Tax patce! pumber: 11-56-0019-0115-01-2

Parcel 2: Beginning at the North Quarter Post of Section 19, Township 6 South, Range 19
West: thence West 83.71 feet; thence South paraliel with the North and South center line of
said Seclion 134.15 feet; thence East to North Section Line 83.71 fesf; thence North along
sald center line 134.15 feet {o the place of beginning.

Tax parcel number: 11-56-0019-0115-00-4 -

Parce] 3: Commencing on the North Saction line at a point that [s 124,15 feet Westof the
North quarter post of Section 19, Township 6 South, Range 18 West; thence parallel with the
North and South guarter line Southerly 124.15 feet: thence paralle! with the North Section line
Westerly 167.2 feet to the right-of-way line of Red Arrow Highway; thence with said right-of-
way North 24° 52 East 147.86 fest to the North ling of said Section; thence with sald Section
line Easterly 105.04 feet to the place of beginning,

Tax parcel number: 11-56-001 8-0115-02-1




LAND CONTRACT -

DECLARATIONS:
DATE: August 1~y 2014

SELLER: Parcel1: SH&KEnterprises, aMichigan Co-Partnership, comprised of Ronald G. Strafilng,
Ray W. Strefling, Linda F. King, Lorene F. Schlutf, and Defora M. Rathburn, Pariners
1663 Lemon Creek Rd,, Baroda, Michigan 49101, '

Parcels 2 and 3 Delora Hadley, a \S“m? e weman, Roy Strefling, a marviet man, Barbara J.
" Strefilng, his wife, Linda King, a Ay woman, Ronald Strefling, a single
man, and Lorene Schlutt, & podety & woman,
as tenants In commen, of 1663 Lemon Creek Rpad, Baroda, Michigan 49401,

Parcel 1, 2 and 3 Sellers are collectively referred fo as “Seller”,

PURCHASER: MTM Group, LLC, a Michigan Limited Llabllity Company
4820 Norfolk Drive, Stavensvillz, Michigen 49127,

LEGAL DESCRIPTION OF PROPERTY: See attached Exhibit A.

TAX CODRE OF PROPERTY: 11-68-0019-011801-2, 11.56-0019-0115-00-4 and 1-56-0019-0115-02-1
ADDRESS OF PROPERTY: 9709 Red Arrow Highway, Bridgman, Michigan 48108

PURGHASE PRICE: $265,000.00

BEPOSIT ON PURCHASE PRICE: $50,000.00

BALANCE SECURED BY LAND CONTRAGT: $215,000.00

L AND GONTRACT INTEREST RATE: 5.0% per annim, simple interest,

PAYMENT SCHEDULE: Monthly Inslalliments of $,418.00, or more, commencing on Qclober 1, 2014, and
continaloy on a fike day of each month thereafier until all sums hereunder are paid In full; provided,
however, that Purchaser shall pay the entlre balance of principal plus interest due hereunder no
fater than the Land Contract Dua Date. :

LAND CONTRACT DUE DATE: September 1, 2016

PAYMENT GRAGE PERIOD: 10 days from the payment due date.

PERFORMANCE GRAGE PERIOD: 10 days from Notice that the psdormante is due,
LATE CHARGE: &% of payment due il not pald within the grace period. '
PREPAYMENT; There can be no pre-payments in the first year,

SECURITY DOCUMENTS PROVIDED: Balance s segured by this Land Contract.

NOTIGE REGARDING ESCROW PAYMENTS:
Seller has elecied not o have Purchaser escrow the fotiowing:
[} Yes. Seifer elects fo establish an eserow for the real estate {axes.
B No. Seller elects to not establish an escrow for the real estate taxes at this time [see Y 3 helow})

[JYes. Seller aiects 0 estabilsh an escrow for the Insurance premlums,
B4 No. Seiter elecis to not establish an escrow for the Insurancs premiums at this time (see 93
below),

Selfer initials {Parceli 1)‘_&_&
Salfer initisls {Parcpls 2 and 3) LS. /&,._.b_y"(‘:{ \A’D&_&
Purchaser inlﬁahm '

LAND DIVISION ACT AND FARM RIGHTS DECLARATION: The propacty Is not platted fand or part of a
condorminium and the Michigan Land Divislon Act and Michigan Right to Farm Act <o apply.

RIGHT TO EARM-ACT DECLARATION: Tha Michigan Right to Farm Act appites to this property
DATE AND TIME OF POSSESSION: Day of closing,




Terms of the Land Contract

This Is a Land Contract entered it on tie above date between Seller and Purchases. Tn consideration of the purchase
price being paid and the promises of the parties in this Land Contract, ITis agreed belween the partles as faflows:

1. Safe. The Seller bereby sells and agrees o convey urito the Purchaser tha real property deseribed i the above
Declaration entitled Legat Descripllon of Property, hereinaftor the “premises,” logether with afl terements, heveditaments,
improvements and appurenatces, including all lighting fixtures, plumbirg fixtures, bullding fixtures and windon trealments, if any,
now ot the premises, and subject to all recorded easemertts, conditions, encumbrances and limitations and to ail applicable
building and use restrictions, zoning kavrs and ordinances, if any, affecting the premises.

2. Price and Terms.- The Purchaser hershy purchases the premises and agrees to pay Sefler 1he sum sited in' the

ahove Declaration entitled Purchase Price. At closing, the Purchaser wilt first pay lo the Sefier, In currency of the United Slates of
Amesica or its equivalesy, the amount stated in the above Declaration entitled Deposit on Purchass Prite. Tha Purctmser wil then
pay the sum identified In the above Declaration entitied balance secured by this Land Contract In the manner stated above in the
Declaration entitled Payment Schedule, The Bafonce Secured by Land Conlract will accrue Interest al the rafe staled In lhe above
Declaration entitled Interest Rate, The Land Contract payments will be applled first lo Seller relmbiisable costs and attomey’s fees,
interest and the bafance on priacipal. In the everg of a default on this Land Conlract by Purchaser, and such default is not cuxed
within 15 days'of wilten nolice of such default, then Purchaser shalt be liable to Seller for Interest ap the belance remalning due on
this Land Contract at the default rate of interest stated in the above Declarations,
If thers is-a prepayment penalty noted In tha Declarations above, then any payroent in excess of the payment schedule will be
assessed the prepayment penalty noted, If the prepayment penally declaration slales ™none”, then the Purthaser has the right o
pay larger instaliments than provided in tre payment schedule and to pay the whole or any part of the balance remaining unpakd o
this confract at any time bafore the same, by the terms of this contract, becomes due and payable, Payments shall be made at
Saller's address fisted ahove il Purchaser is glven wifiteni notice Lo the contrary. Notwithstanding the prapayrient of any portion
of this contract, the Purchaser is nal relieved of the requirements that the Purchaser make he Instaliment payments as stated i the
payment schedule declaration. Purchaser shall pay to Seller a late charge as provided for in the above Dectaration entitled Late
Charge. ’ :

3. Tases, Insurance and Condominium Assoclation Assessments, The Purchaser shal promplly pay, vden due, &l
\axes anid assessments of every. natore which shall become 3 fien on e premises after the date hereof, and any Insialiments of
spactal assessments becoming due alter the date hereof. Should the Purchaser fail 1o pay any tax or assessment, o jrstaliment
thereof, when due, the Seller may pay the same and the amounts thus expended shall he 2 fien on the premises and may be added
to the batance then unpaid hereon and be due at once and bear interest untl pald at The 1ate of interest specified in Paragraph 2,
above. Purchaser shall, during the continuance of tis contract, keep insured the buildings now on the premises, or which shall
hereafter he placed thereon, i the rame of tha Saller against foss by fire and windstorm, it stéch company or companles and for
such amount as the Seller shalt approve, and forthivith depesfLall policies of insircance with the Sefler, with loss, if any, payable o
the Seller, s Seller’s Interast may appear under tifs contract, Unless the Selter and the Purchaser othenwise agree n writing, any
appiication of insuratice procesds fo privipal shall not defer the tine for payment of any rematning payments required by the
cortract, Shauitl the Purchaser fall to keep the bulldings insured, the Seller may pay tha same and have the buildings insured, and
the amonts thus expandad shall be a flen on the premises and may De added 1o the balance then snpakd hereon and be due at
once arkd bear intesost watil pald at the rate of Interest specified In Paragraph 2, above,

In case of damage as a result of which the insurance proceeds ere available, the Purchaser may, within sidy (60}
days of the lpss or damage, give lo Saller written notice of Purchaser’s election to repalr or rebuild the damaged part of the
premises, In which event the inswance procesds shall be used forsuch purpose. Thebalance of the proceeds, Tany, which remafn
after completion of the repairing or rehuiiding, of all of the Msurance proceeds f the Purchiaser slects not to Tepalr o rebuild, shall
be applied first toward the salisfaction of any existing defaults tnder e terms of this contradt, and then as a prepayment tpan the
principal and Tterest halance ovwing, and without penalty, netwithstanding other lerms of ils contret to e cantrary, o such
prepayment shall dafer tha ime for payment of any reinaining payrments required by the contrct, Any surplus of the proweeds In
excess of the balance awnlng hereon shialf be paid to the Purchaser, ]

4, Mainenance, Allimprovements and fixtures placed within the limits of ownership f the reat astale destribed in the
becluratlons above shall be a parl of the security for the pesformance of this conlract and may not be removed therefrum.
purchasey shall not comett, of 3uffer any other persod o commi, any waste of damate to the premises of the apputtenances and
sitall keep the premises and all improvements it as good conditlon as they are fiow.

_ 5. Foreitre and Accelerstion, Should default be 1made by the Purchases In any of the provisions of this contract and
conthue for five (5) days of more, the Seller may give (he Purchaser a-writlen autice specifiylng the payment default which has
ocoured and iafocm he Purchaser In such notice that if such default continues for 3 pericd of thirty (30} days after service of such
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writtel nolice the Seller may declaré the Purchaser i defaull. Shoutd default be matke by the Purchaser in any other provision of
this contract {other than non-payment} and conlintie for five {5} days or more, the Seller may give the Purchaser a written riplive
specifying \he default which has uceurred and inform the Purchaser in sich holica that such default continues for a period of
thirty {30} days after service of sUek aotice the Selter may declere Purchaser In dufanl. However, in the avent of a nos-monalary
default, if the Purchaser has undertaken steps that vall fead 1o the cure of the hoticed default, and Preiaser difgently pursues
coirecting sald noticed defaull, then Wi Selier will nol declare the Purchaser Tn default, Upon the Seller declaring Purchaser in
default afler fafling 1o timely cure a notics defaul a5 provided above, then Selier may withoit further nolice: deglare this Land
Conlract void and forfeited 2nd We buildings, improvements and all paymments made on s Land Contract shall be forfeited to the .
Seller as yental for the use of the premises and as stiputaled damages for faflure 1o parform this Land Contract, #nd the Selfer shalt
be entiied 1o tmmediale pedcesble possossion of the premises withiott nolice and 1 remove the Purchaser and all parsans
claiming under him thercfrom, andlor the Seller may, witholit natice to the Purchaser, declare all money remalning unpaid under this
Land Contract forthwith due and payable, nolwithstanding that the period hereinbefore limited for the payment of the batanca may
riot then have expired, and the Seller may thergafier enforce his rights under this Land Conlract in favi oF In equily, or may take
summary proceedings o forfell Lhe intesests of Purchaser o may enfosce the Conlract in any other manney ol of hereafter
provided, In addition te any other remedy, Seller, on default belng made, may conisicer Purchaser a5 & tenant holding aves withoul
permission and remsove Purchases fram the premises, according to the law in such case mads and provided. (n the event the Sefler
glects to pursue summary proceedings, 2 Notice of Focfeiture giving Purchaser Tifteen (15) days to cure the defauft shoil be sarved
on Purchaser, as provided by statute, A default In s agreement shall be a default I aff of the securlty documents provided a5
listed in the shove Declarations, i any.

5. Deed and Evidence of Tile, If thie Purchasey shall, In the Unie and mannes above specified, make alt the payments
hereln provided for and shall chserve and peiform alt the conditions and agreements hereln made, tha Seller shall ihereupen, by
good and sufficlent Wananty Deed, comrvey the premlses ta the Pucchaser en the cenditions hereln agreed upor, and Lhe Seller
halt deliver viith the deed a complele abstract of \ie and tax history of the premises ceriffed o date of conveyariea and showing a
marketable e, subject o restictions, sasements, conditions, encumbrances arnd Jimitations of record, in tive Seder, or 2 fee simple
title Insurance poficy quaramesing tile lo the premises in the name of Purchaser; provided, howsver, that the waranty deed, the
shstract and e tax history shail be limited so as to excepl gels or negligence of parties other than the Selter subsequent to e
datp of IlMs conract. In the event am sbstact is dellverad, the Pichaser sorees o accept the absiract of tiife cenified to date of
conveyarce, showing in the Seller a matkelable title of record, subject W casements, restrictions, conditions, encumbrances and
timitations of record, as deftned in AQL 200 of the 1845 Publlc Acis of Michkgan, as amended,

o the event that evidence of Gtie In the Seller, by sbstract of title or Wtle insurance, has been fRimished the Purchaser
civent with the date of this contract, the Purchaser acknowledges heving examined the title Insurapce commitment covering the
premises and agrees hal Purchaset acrepts the marketabiitty of the title in iis cument stalus. Purchaser agrees that excepl for
costs resulting from acls, negligecce, of death of the Seller, the cost of addifonal evidence of tile shill be the obligation of the
Purchasel.

Parties agree that the deed will ha executed Simullaneos 10 the execution of this Jand cortract and will be held In escrow
by thie party designated as the Escrow Agent inthe above Declatallons, pursuant (0 an escrow agreement of the same dute as \his
tand contratt, the cost of which wil b horye exclusively by the Purchaser,

7. Possession, Possession of the premises may be tiken by the Purchaser on the date and time as stated In the
Declarations altove and retaifed for 50 fong as no default is made by the Puzchaser in any of the terms of coneiions hereal.

8, Purchaser's lndemnification of Sellet, Purchaser shall indesnnify Selfer for and hold Seller harmless from all claims,
demands, iahilides, damages and oltier experses, irciuding attarey fess and court Costs, which may be imposed.upon, mcured
by or asserted against Seller by reason of any of the following occuring when this Land Contract is Tn effect: (a) Any use of
condition of the premises; (b} Any negfigance on the part of Purchaset of agents, employses, contractors, lgensees oF invitees of
Purchaser; {c) Any personst injury o property damage veeining on or about premises; or (@ Any fafture ot the part of Putcheser
to comply wilh this agreement. .

9. Noties, Uil endorsed on \iis contractto the covtrary, each of the parties herelo agrees that notices Tequired
hereunder may be sent to the address of the patfes firs listed above, Stch notices, whn mailed, postage prepaid, o the address,
shall ba binding and conclusively presumed o be served upon the parties respectively. Notive of forfeiture of tis contract shall be
served as provided by law,

10.  Condition of Premises, Purchaser accepls the premises In "AS 15" and "WHERE 15" condition Parchaser agrees
that the Seller has made no representations o waranilies and makes fo representations or warranlies as 1o the condition of the
premises, ‘ . .

1. Rents and Profits, Notwithstanding any other provision herein contained or any provision of faw, the pariles

expressly ageee that In the event af default not cured by Uhe Purchaser within fiteen {15) days after notice of interd to forfeit the
contract js served upon Purchaser, Seller shall have the right to possession of the subject property, and 1o Tecelve all tents and




profils relative 1o the subject propery from and after the dale set forth In the notice for caring such default and such nght of Selfer
shalf continue duriiig any period that forfeiture or foreciosure proceediogs may be pending and during any period of redemption,
Pucchaser furier agrees thal Seller shall have the sight to the uppointsment of a receiver fo receive such rents and profits and such
receiver may be Seftec or an agent of Sefler. .

12, Alloroeys Fees. i the evenl of defaul; fn addition to any remedies of rights of the party not In defaull ihe party in
defaull shalf pay to the party net In dafault reasonsble altorneys fees and expenses incurred in enforcement of any rights
hereurider, which sums shall be payable prior to the party In default belng deerned to have corrected any such default.

13, Asslgnment, Purshaser may assign and convey Purchaser’s infarest in this contract or ary part therecf provided,
however, that sych assignimenl of conveyance shall not result in the probability of waste ar other impalnment of Sellar's security
1n the subject premises or the probabllity of default on behall of Purchaser as a result of any such assignment or conveyance, Ang
violation by the Purchaser of this condition shall be considered a default of one of the conditions of this contracl. Under no
cheumslances shall any sssignment of conveyance relesse Purchaser from Purchaser’s abligations under the provisions of this
contract unless Seller so relsases Purchaser in witing. No such Assignmen, however, shall he valld unth Wwritlen notice thersol
has been glven lo Seller,

14, Conyeyance or Merlgage by Sefier, The Selter agrees to not place any new morigage on the premises duing the
term of this jand contracl In the everd a marlgage currenily exists en the premises, Seller may conlinue and Teftew any existing
mortgage on Lhe premisas, provided that the aggregate amount due on all outslanding mortgages shall not at any time he greatat
thart the impald balance of the conbract, and provided hat the aggregate payments of principal and Interest, whether periodic o
fiewa, required in one monith in such nev of Tenowal mortgage shall not exceed those Aamed In Wis conlracy nior shall the new or
rencwal mortgage resirlct the time of paymenis therean to a date fater than s provided for simitar paymends n this tortrad. To
secure the privrty of he llen granted to a pew of renewal morigage as provided for In this paragraph, written notice shall be glven
to the Prchaser within fiftesn (15} 0ays of the execulion of af such new mortgages and renewals contnining he name and address
of tho morgagee, the rate of interest of such morigage, the amount and due date of payments and maturity of principal. Seller
reserves the right 1a convey Seller's interest in (e prestises, so long as Sefler provides purchaser the rght of first refusal for a
period of 15 days i buy the premises on the: same terms ard conditfons as Saller provides Purchaser notic in writing. In tha event
Purchaser does not elect to purchase the property on the terms a5 befug offered by the thind perty, then Seller may proceed 1o Sell
the premises, sitbject to his land contract and stch conveyancn shall hat be 8 catse for rescissinn. :

if the Seller’s interest is thal of Land Contracl Purchaser, of is how or hereaRter encumbered by 3 morgage. the Seller
covenanls thak L vill mest the payments of principat and inierest thereon as they maiure snd produce evidence lhereaq 10 the
Purchaser upen demand. In the event the Seller shal) defauit apon any such origage, the Purchaser shall have the right to do the
acls o make the payments hecessaty lo cute such defaull are shall be relmbursed for so dolng hy recelving, autematically, credit
on 1hls contract W apply on We payments due of 10 become due fiereon.

Whert paymenls on s contract have reduced the amouint die hereon 1o the amount due by Selier an any such mongage
of land contract idebtedness, thereafier the Purchaser shall be entitied] to make payments tue ga this contract dirgctly to the
mofigages or land conlac] vemdor for credit on such mortgage of fand conlract indebtedness, and the Puschaser shall be
reimibursed for so duitig by revelving, aulomaticaily, credit on this contrac o apply on the payments due oF lo become due hereor,
Notvithstanding anylhing coitalned herefn to {he contrary, the Seller shall rot place amy moagage on the prentises front and sfter

1he date heraof which contains a due-on-sale provision withou! the prior wiitten consernt of Purchaser,

5. Miscellaneous, The paragraph headings used Iy this Land Contract are for convenfenice anly and shall nol ba
ysed in the interpretatton horeof, All parsons signing this Land Contract on behalf of 2 corparation, partership, trast or olher
entily warrant to the Seller that they are duly and properly authorized to execute this Land Contract. Nothing in tis Lend
Conlract shatl wafua or resilct any right of the Saller granled In any other document or by lave. No defay on lie pert of the
Seliec I e exercise of any fight of remedy shall operate as a waiver, No single or partial exarcise by the Selles of any right o
remedy shall preclude any other future exercise of that sight or remedy or the exerclse of any other fright or remedy, No waiver
or indulgence by Lhe Seller of any default shall be effective uniess Tn writing and signed by the Saler, nor shall a waiver on 6ne
accasion be construed as a har 1o or walver of thal right on any fature occasion, Acceptance of pattial of late paymerts owing
on sny of the Liabililfes al any ime shall nol he deemed a waiver of any default. 1t Is expressiy understond and agreed by the
parties herelo that lime shall e deemed as of the very essence of this contract All rights, remedles and securly granted o the
Seller herein are cumuletive and In addition to gther rights, remedies or sectisfly which may be granted elsewhers or by Jaw,
Any inspection, audg, sppraisal or examination of the Property by or on behalf of the Seller shalf be salely for its berefit and
shoil not cresta any dufy ot abllgation to the Purchaser or any other person. NO REPRESENTATIONS, WARRANTES,
UNDERTAKINGS, OR PROMISES, WHETHER ORAL, IMPLIED OR OTHERWISE, CAN BE MADE OR HAVE BEEM MADE BY
FITHER SELLER OR JTS AGENTS OR BROKERS, T0 PURCHASER DR ANYONE UNLESS EXPRESSLY STATED HEREIN OR
UNLESS MUTUALLY AGREED N WRITING BY THE PARTIES. ALL AMENDMENTS, SUPPLEMENTS OR RIDERS HERETO, F
ANY, SHALL BE I WRITING EXECUTED BY BOTH PARTIES AND ATTACHED TO THIS AGREEMENT. A HMEMORANDUM OF
- AND CONTRARCY HAS BEEN PREPARED FOR RECORDING TO PROVIDE PUBLIC NOTICE OF THIS LAND GONTRAGT.
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Whenever possible, each pravision of this Land Contract shall bs interpreted irf such manner a5 to be effective and vatld under
appiicable faw. If any provision hereof shall be declared jrvalld or illegal it shall be ineffective to the extent of such prohibition
or invalidity, withoul Tnvalidatiag the remainder of the provision or the remalning provisions of this Land Contrack Natice from
tfie Selfer to the Purchaser, if mailed, shall be deemed giveo when mailed o the Pitrchaser, postage prepaid, ol the Purchaser's
address sat forth at the beginning of this Land Contract ar at any other address of the Purchaser i the records of the Sellar.
This Land Cantract shall bind the respactive helrs, personat representatives, SUcCessms and assigns of the Purchaser. If any
paymant appfied by the Seller Yo'the Labilities is subsaquenty set aside, recoverad, rescinded or othervise required to be
ratumed or disgorged by the Selter for any reason {pursuant to bakruptcy proceedings, fraudulent conveyance stalutas, of
otherwise), the Liabilities to which the payment was applied shall for the purposes of this Land Contract be teamed to have
continued Tn existenice, notwithstanding the application, and shati ba secured by this Land Contract as fully a5 if the Seller had
not received and appiled the payment. if tvio or mare persons exectie this Land Contract as the Purghaser, he obligatians and
grams of Hens of such persans hereirt shall be joint, several, and individual. This Land Contract shall be governed by and
interpreted acanrding to the laws of the State of Michigan, and venue for this Land Conlractis In the County where the property
is located. .

16. Transfer of Division Rights Provision. If e property is not platted fand, as stated in the above Declaration
exntitled Land Divislon Act and Farm Rights Declaratian, Then e Seller has provided, in the sbove Declaration entilled Transfer
of Diviston Rights Declaration, the. division rights heing iransferred to Purchasar with the property. ff the property js plaled
land then this paragraph does not apply to 1tis Land Contract,

17, Envilonmentsl Disclaimer. Purchager acknnwledgés Uat prior o closing Puscheser will have had an
envirenmental inspeclion perfurmed or had he opporiunity to make such an inspection. Purchaser acknowledges and agrees
thet Seller has made no representations or warranies about the existence of sny underground tanks or asbeslos on the
preniises or tha environmertal condition of the premises, including the possible contamination of the premises or any of its
compoBents, including, but not limited 10, the air 2bova it, and ihe solf and groundwater heneath &, or comptlance with any
laws or tegulations, federal, state oF locol, dealing with the environmanial condition of the property. Upan signing this Land
Contracd, the Real Property will be deemed accepted In Jts then existing environmental condition "AS 18",

18, Sellar's Disclosure, Purchaser further acknowledges that Sefler has provided them with a Seffer's Disclosure
Stalement as requited by the State of Michigan Seller’s Disclosure Act. By the execulion hereof, Purchaser acknowledges
receipt of said stafement. ‘

19, Interpratation of Contragt. The partles hersunla agree that e language of this contract shall not be interpreted
or construed against the drafter of the same.

™ WITNESS WHEREOF, the parties hereto have hareunto set thelr hards and seals.

PARCEL 1 SELLER:
5H & K Entesprises
. AMichigen Co-Parnership . , .
LA ’ . . s
By: 76)‘/(/() 4tz }T V}& A Date: August / ﬂ 2014,
LindaF, King, Partaes d

STATE OF MICHIGAN )
COUNTY OF BERRIEN ) 8S;

The foregaly instrument veas acknowledged beftre me this )
behalf of SH & X Entespeises, a Michigan Co-Partnership.

Slgnau@ Oy O : LA AEARZRID
Printed Name: LB @A e e TR

. T T Rk N .
Cammissioned and ﬁ:uﬂg in Rerrten County, Michigan

My Commission Expires:,_ /A af Do E

k-
L]T d

ay of August, 2014, by Mnda F, King, Partner of and on




PARCEL 2 AND 3 SELLERS;

/ 4 ﬂ/ﬂtzu’v( / m{;&g /ﬂixfff Aou Date: August 1‘{; , 2004,

Delota Hadley A0 14 bers ¢

(29 /ﬁé.;;_ s 3 Date: August_1'C__, 2014,
j?lb% Lttzj Jm |

|,F].| ;\dn [ RN T LR .
/iﬂ :' e f,AAA’ ¢ —3 Date: Augus‘tﬁt_d?.om‘

Llnda Kin ) ]
}@@P Dates August_ §HE 2094,

Rofald Sueﬁmg ’

B\Q\H‘{W &\ & _ Dater August } ! 2014,

Lorese Schiutl .

STATEOF RICHIGAN ) o -
COUNTY OF BERRIEN } 85 FRATH st

A
Thie foregoing Instrument was acknowledgerd before me this 1 "t day of Augost, /04, by Delora Hadley, Roy Strefiing, Linda
King. fonald Strefilng and Lotens Schial:t ans GAKEIAED 3 LFEEF LI

(:"-

Printed Name: __Liesdm g i & SR
poe K ALA sy,
Commtssioted "and Acting In Bemen County, E\hchfgan

* My Gammission Expires: /1% [ B

BUYER:

TR Group TLGA

Al 1iability Comp

By: i‘/ 2'(—-« ' Date: August__ V>4, 2014,
Martin A, Mason, Member

STATE OF MICHIGAN )
COUNTY OF BERRIEN }5S:

The foregoig nstrument was ackiowiedged before me this 1< fey of Augud, 2014, by Mamn A, Mason, Membec of and
on hehalf of MTM Group, 11.C, a Michigan Lumited Fiatfility Cornpany.

S’gmﬂﬂf@ Thoao ninen G, C;\\C_-"‘f\fw 1"-'4\9-“‘“-

Printed Nama: LM & LA 1&5’4 RS PEE A
LA LA B

Commissionad nd ACUng in Barjien County, Michigan

My Commission Expires: __4./19 / R 8.




DRAFTER HAS NOT EXAMINED AND MAKES NO REPRESENTATIONS RESPECﬂNiS; SURVEY, TITLE TO THE PROPERTY, THE
EFFECT OF THIS DEED ON TAXES (REAL OR OTHERMWISE), OR THE LAND DIVISION ACT,

This instrument drafted by:
Mark A. Miller

Milles Johnson Schroeder, PLC
728 Pleasant Street, Suite 103
S Joseph, & 49085

Ph. {269) 983-1000




Exhibit A
Legal Description

The fand referred to hereln below is situated in the City of Bridgman, Berrien Counfy,
State of Michigan, ahd is described as follows:

Parcel 1 Alf that part of the Northwest Quarter of Section 19, Township 6 South, Range
19 West, Gity of Bridgman, Berrien County, Michigan, which is described as beginning
at a point on the North line of said Section 19 that ls 83.71 feet West of the North™
Quarter post of sald Section 19; thence West along said Section fine 40,55 feet; thence
South 0% 11 Wesl 134.15 feet; thence East 40.55 feet; thence Noith 00° 11 East
134,15 feel to the place of beglnning.

Tax parcel number; 14-56-0019-0115-01-2

Parcet 2: Beginning atthe North Quarter Post of Section 19. Townshlp 6 South, Range
19 West; thence West 83,71 feel; thence South paralle] with the North and South cenler
fine of said Section 134.15 feet; thence East to North Section Line 83.71 jeet; thence
North along said center line 134.15 feet fo the place of beginning. ~

. Tax parcel number! 11-56-0019-0115-00-4

Parcel 3; Cammencing on the North Section line at a point that Is 124.15 feef West of |
the Nerth quarder post of Section 19, Township 6 South, Range 19 West; thence paralie]
with the North and South quarter line Southerly 134.15 feet; thence parallel with the
North Secfion line Westerly 167.2 feet to the right-of-way line of Red Arrow Highway;
thence with said right-of-way North 24° 52’ East 147.85 feet to the North line of sald
Section; thence with said Section line Easterly 105,04 feet to the place of beginning.

Tax parcel number: 11-86-0018-0115-02-1




Exhibit D
John’s Pro Escrow Agreement




Escrow Agreement & Instructions

File #

Eiscrow Agent: Chicago Title of Michigan, Inc.

Seller: Ronald G. Strefling

Buyer: Baroda Badlands LLC

Lienholder: Michigan Department of Natural Resources and
Environment!

Property: Cleveland Avenue and Lemon Creek Road, Baroda, M1
49101
Tax ID 11-30-0011-36-0

Closing Date: April 3, 2023

The undersigned hereby recite, acknowledge, agree, and jointly instruct as follows:

(1)

(2)

3

Seller and Lienholder executed a Settlement Agreement effective
in MDNRE v Strefling Oil Company, et al., Ingham County

Case No. 11-156-CE, regarding a monetary judgment entered December 21,
2012, and renewed October 4, 2022. Lienholder recorded two liens related to
the monetary judgment at Liber 3107, Page 0458, and Liber 3107, Page 04569,
Berrien County Records. The Settlement Agreement contemplated a separate
escrow agreement to be signed by Seller and Lienholder (in section VI thereof),
and contained provisions (in section VI thereof) dictating terms to be included
therein. This Escrow Agreement & Instructions is intended as fulfillment of
those provisions of the Settlement Agreement. References to “section”/“§”
hereafter are references to sections of the Settlement Agreement.

Seller and Buyer are consummating the transfer of the Property on the Closmg
Date. The purchase and sale price is $130,000.00.

Upon sale of the Property, the Escrow Agent shall deposit $129,972.94 (the
same being the amount required to be escrowed under Section VI) from the
sale (the Sale Proceeds), into escrow for the Michigan Department of

Environment, Great Lakes, and Energy (EGLE). Thereafter, Kscrow Agent
will promptly notify Lienholder of the closing and escrow (§ 6.2) by email to

1 The Michigan Department of Environment, Great Lakes, and Energy (EGLE) is
the successor by law to the former Michigan Department of Natural Resources and
Environment with respect to MDNRE v Strefling Ol Company, et al., Ingham
County Case No 11-156-CE.




(4)

(5)

(6)

Lienholder’s representatives at yordanichd@michigan.gov and
prinsa@michigan.gov.

Upon receipt of said notice, Lienholder will mail the Escrow Agent original
Partial Lien Releases for the Property in a form suitable for recording that
release the Liens with respect to the Property (§6.3). The same may be
addressed to: Chicago Title of Michigan, Inc., 2005 Niles Road, St. Joseph, M1
49085.

Upon Escrow Agent’s receipt of the Partial Lien Releases, Escrow Agent shall
provide the Partial Lien Releases to buyer to be recorded (§ 6.4).

Upon Escrow Agent’s receipt of a copy of an order entered in MDNRE v
Strefling Oil Company et al., Ingham County Case No. 11-156-CE, approving
the Settlement Agreement, Escrow Agent shall send the Sale Proceeds to
EGLE (§ 6.5).

All payments made pursuant to this Agreement shall be by check, made payable to
the “State of Michigan — Environmental Response Fund,” and shall be sent by first
class mail or courier to:

Via first class mail:
Accounting Services Division
Cashier’s Office for EGLE
PO Box 30657

Lansing, MI 48909-8157

Via courier:

Accounting Services Division

Van Wagoner Building, 1st Floor West
Cashier’s Office for EGLE

425 West Ottawa Street

Lansing, MI 48933-2125

To ensure proper credit, all payments made pursuant to this Agreement shall
include the case name MDNRE v Strefling Oil Company, et al., and RRD Account
Number RRD60154 on each check.

(7)

These nstructions may be modified only by joint or identical written
instructions signed by all parties and provided to Escrow Agent. Escrow
Agent’s liability is limited to its obligations as stated in this Agreement (as
may be amended), and is limited to the amount of the escrow.




Signed and agreed this

RONALD G. STREFLING BARODA BADLANDS LI.C
Ronald G. Strefling By:
Seller Its:

Buyer
MICHIGAN DEPARTMENT OF CHICAGO TITLE OF MICHIGAN,
ENVIRONMENT, GREAT LAKES INC.
AND ENERGY

Josh Mosher, Assistant Division Director By:
Remediation and Redevelopment Division  Its:
Lienholder Escrow Agent

LE: Strefling Oif Company, DNRE v CC/AG #2007-3000260-B/Escrow Agreement 2023-03-022




Exhibit E
John’s Pro Consent to Enter




Part 213 Consent to Enter Private Property.docx
03/22/2023

PART 213 CONSENT TO ENTER PRIVATE PROPERTY FORM

Location Information for source property (as found in RIDE)

Location Name: Location ID:
John's Pro 00004695

Signer information (sufficient to identify who is signing the CTE, their relationship to the
roperty, and how to contact them).

Name of Individual Signing this ] Signer is the/an owner of the property
Document: Signer is an authorized representative of the
owner.
Title: Business Name;
Barcda Badlands LLC

Mailing Address:
8551 Gray Road

City: State: Zip:
Baroda MI 49101
Telephone Number: Email:

Information on the Property being accessed:

Owner Name: Assessor's Property Tax 1D Number:
Baroda Badlands LLC 11-30-0011-0031-36-0

Street Address:

Corner of Cleveland Ave and Lemon Creek Road

City: State; Zip:
Baroda M 49101

Other:

l, , owner of (or representative authorized by the owner to grant
access to) the property descnbed in Attachment A (Property), having been informed of
the request of the Michigan Department of Environment, Great Lakes, and Energy
(EGLE) to conduct corrective actions on the Property, hereby voluntarily permit and
authorize EGLE, its employees, contractors, or authorized representatives {o enter, and
if necessary re-enter, the Property to undertake corrective actions, including but not
limited to, installing soil borings, taking soil samples, and installing one or more
monitoring wells. This access is also necessary to collect groundwater samples,
survey, measure static water levels, conduct one or more pump tests, and conduct
other field assessment activities at the existing and/or newly instailed monitoring well(s).
This authorization permits photography, videography and data collection from ground
level and/or by a small unmanned aerial vehicle.




| agree and understand that all information collected by EGLE is subject to disclosure
under the Freedom of Information Act, 1976 PA 442, MCL. 15.231 to 15.246.

| understand that EGLE has the authority pursuant to Section 21326 of Part 213,
Leaking Underground Storage Tanks, of the Natural Resources and Environmental
Protection Act, 1994 PA 451, as amended (NREPA), to enter public or private property
at all reasonable times for purposes that include, but are not limited to, inspecting an
underground storage tank system (UST); obtaining samples of any substance from an
UST; conducting, monitoring or testing, or taking samples of soils, air, surface water, or
groundwater; and taking corrective action.

| understand that | am entitled to accompany EGLE, its employees, contractors, or
authorized representatives during these activities; to participate in the collection of any
split samples taken as part of these activities; and, if | so request, to receive a copy of
any sample analysis results, photographs, or videotapes taken as part of these
activities. | agree to comply with the requirements of any EGLE health and safety plan
while on the Property during these sampling activities.

| agree that the duration of this entry authorization shall be of such reasonable length to
enable EGLE, its employees, contractors, or authorized representatives to satisfactorily
complete the activities described above. If | choose to revoke this entry authorization, |
agree that | will provide a revocation of entry in writing to Ms. Chelsea Hayden, Field
Manager, Kalamazoo District Office, Remediation and Redevelopment Division, EGLE,
7953 Adobe Road, Kalamazoo, Michigan 49009, at least thirty (30) days prior to the
effective date of the revocation of entry authorization. | agree that the duration of this
entry authorization shall continue until either | revoke it, or the activities described above
are completed. | also agree that as long as this entry authorization remains in force, |
will not interfere with, interrupt, change, or otherwise disturb any systems or equipment
installed or utilized by EGLE, its employees, contractors, or authorized representatives.

Upon completion of any corrective actions performed under this Part 213 Consent to
Enter Private Property Form, EGLE will undertake reasonable efforts to restore the
Property to the conditions that existed at the time this access was granted, including
any property, vegetation, and structures damaged by EGLE. 1 understand that EGLE
contractors are required through their contract with the State of Michigan to carry certain
insurance coverages with respect to their activities.




This voluntary written permission is granted to EGLE by:

BARODA BADLANDS LLC

By: Date
Its:




Attachment A
Legal Description of the Property

Beginning at the Southwest Corner of Section 11, Township 6 South, Range 19 West, in
the Township of Barcda, County of Berrien, and State of Michigan; thence North 1
degree 39’ 23" East, on West line of Said Section 11, 143 feet; thence South 88
degrees 32’ 28" East, parallel with the South line of said Section 11, 182 feet; thence
South 1 degree 39’ 23” West 143 feet to the South line of said Section 11; thence North
88 degrees 32’ 28" West, on said South line, 182 feet to the point of beginning

(Property Tax Parcel No. 11-30-0011-0031-36-0, consisting of approximately 0.60 of an
acre).




EXHIBIT B TO ESCROW AGREEMENT & INSTRUCTIONS

Beginning at the Southwest Corner of Section 11, Township 6 South, Range 19
West, in the Township of Baroda, County of Berrien, and State of Michigan; thence
North 1 degree 39’ 23” East, on West line of Said Section 11, 143 feet; thence South
88 degrees 32’ 28” East, parallel with the South line of said Section 11, 182 feet;
thence South 1 degree 39’ 23” West 143 feet to the South line of said Section 11;
thence North 88 degrees 32’ 28” West, on said South line, 182 feet to the point of
beginning (Property Tax Parcel No. 11-30-0011-0031-36-0, consisting of
approximately 0.60 of an acre).
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