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ADMINISTRATIVE SETTLEMENT AGREEMENT AND ORDER ON CONSENT
TOR SUPPLEMENTAL REMEDIAL INVESTIGAT IONS AND FEASIBILITY STUDIES

L JURISDICTION AND GENERAL P’%O‘r ISIONS

i. This Administrative Scttlenent Agreement and € on Ccnsun {“Scitlernent
‘gre ment”) is entered into volunterily by the United S z onmentai Proeetion Ageney
(“ULS. EPA™) and \hﬂc*mmm.}‘o;amss, LLC wdC rgia-Pacific, LLC, {“Respondents™). Th
Seitlement Agreement coneerns the preparation aird performance of ivpul&nwta’ Remedial
R

ations and Feasibil HeY 3 tudics (¢ "R‘fLSs") at the Allied Pﬂr , inc./Poriage

K/ alermazoo .:{;wr Superiund site { {"Site”) located in the A ;egwu and Kalamazoo Counties
tigan, and the re umxr:»mu;: for future response cosis incurred by U.S, EPA in
connection \xmh the SRI/FSs.

5y
oo
it
Q

2. This Settlement A Agre *ncqt is fssued under the auth riey vested in the President of the
i an

United States by Scetions 16 122 of the Comprehensive Environmental Response,
Compensation, and Lizbiiit
This authority was delegatc:
Exccutive Order 12580, 52 Q. 2926 (Jan. 29, 1987), and further delegated to Regional

Administrators on May i1, “94, by US EPA Qc-cszaf on Nes, 14-04 C nd 14-14-D. This
authority was further re-delegaied b ¥ the Regional Administrator, US. E ‘-x Region 5, t¢ the
Director. Superfund Divisien, U.S. EPA A, Region 3, by ULS. EPA Deiegation Nos. [4-14-C and
14-14-D on May 2, 1996,

Lo :he Ac’ uinistrater of U.S. EPA on January 23, 1987, by

2) and Seetion 122()1) of CERCLA, 42 U.S.C. §§
FE04¢5)( 2 and 0622{}; ified the Michigan Department of Emwo*r‘} m'-zi

i “(‘\&JE‘Q”X the Mic if:m ’)mv”z ment of Neiural Resources (“MDNR™ ). the Michigen
3 Gun ral, the United States Department of the Interior (“DOI, and the I\ado'}a’
¢ —’\t*nosp\ ric Administration (“NOAA” ) of negotiations ‘v:fh potentially resnponisible
i ‘”"‘s regarding the releasc of hazerdous substances 1 t may have resulted in zn*u'y 0 the
aatural resources under £z d"f‘:‘.f and state tm.s;cc»th In “CxOfu:i.}C" ‘\m Se etlml HD{IYE,
{ S, EPA has notified the S:ate of Mic higar (the *State”) of Hego! th potentially

espensible parties regarding th = implementation of the RI and FS fo: the Site,

3. 20 wecordance with Seetion 104(b)(
44 D)
hFAl

EPA and Respondents recognize that this Sertlement ’xsxccmc*xf has been negotiated
' zszd hat th x dertaken by r{swundw i accordance with this Settiement

ssion of ar ny I bz? t\ ’{vwsm ats de not admit, and rewin -
i -'ms w nm}emwl- or

smm tent »xgrccmcnt, the valt .ft} of "n I*"ru 1gS

atons in Sectivns V and VI of this Settlemen: Agreement. Re g,xmdents agree 1<~; _
comply with and be hound by the terms of this Scttlemen ngré' d further agree that they

i ot contest the basis or validi ty of this Settiement: Agreeme

(3]

04, 107,
¥ Ach as amendaed, 42 U.S.C. §§ 9604, 9607, and 9622 (“("" RCLA™.
}

IR

1+



H. PARTIES BOUND

3. This Settlement Agreement applics to and is »inding upen U S. EPA and upon
espondents and their agents, saccusors, and assigns. Any change in ownership or corporate

&

;o

~

status of & Respondent including. but not limited to, any traasfer of sssets or real or persona!
propesty shall not alter such Respondent’s responsibilitics under this S cttlement Agrecment

Respondems are jointly and severally liable for carrying out all activitics required under
this ‘3 i. ement Agreement. [n the eve ent of the insolveney or other failure of any one or more
Respondents 1o implement the requirements of this Setilement .~\gra,cmcnt, the remazining
Respondents shall compiete all such requircments.

1

Respendents shall ensure :E:az heir eontractors, su*coq’rﬁc:o"s, and represenatives
receive 2 copy of this Seulement Agresment and comnply with thi s Scttiement Agreement.
Respondent 1s shall be responsibic for any noncompliance with this Settlement Agreem

8. Ea }‘ undersigned representative of Respondents certifies that he or she is fully
wthorized to enter into fh“ Icz':::a and conditions of this Settlement Agreement and 10 cxecuse”
and legally bind the Respondents to this Setdement \wrcemcnz

HI. STATEMENT OF PURPOSE

Eh entering into this Settic sment Agreement, the objectives of US. EPA and Rcmon ients
H plement exisiing information IilubiCUn‘I}L'IO the nziure and ¢x

any current or potential threat to the public hf’”.?‘th !

nment posed by the release or threatened reieasc of hazardous
mants at or from tt‘:: S,f nd 10 collect sufficient additionsai

¢ effective, rmn dialhalternatives by condv c -u;,p eme
3)") for Aress of S.’zc cmrxcx;m‘ﬂcs 1eat of Wor I\
hment A 1o this c::Icrn nt Agreement; {(b) to vur"f"« and oval
rotect human health and the environmert by preventing, eliminating, mducmo or
coniroili ng any release or threatencd release of hazardous substances, 0o lu{ams, o*cm taminznis

he Site, by conducting Feasibility Siudie s ("FS(s)") for Areas of the Site, as more
'y ser forth in the Swterment of Work (“SOW”) in Attachment x 10 this S 'zl-mez}‘
znd (¢} 1o recover response and oversight costs incwrred by U.S. EPA with respect 10

nent Agreement.

The W xwp fucted u éer :his Settjement . \"m*:*:c:n is wDJ'cct 0
d shal) nrovide all 2 neces: f
ons and evaluate "iuc es 10 the exient acesm: ; to selee
sonsistent with CERCLA and 1} - 4 dous Subs
Plan, 40 C 3 »’\ Part 360 {“’\’ ‘i»smmfﬁ’ shail con CLJW R
' S wit ?(? A, he NCP, and a :

S



11. Unless otherwise exnress! v provided herein, terms used in this Settlement Agreement,
which are defined in CERC L;-r or in regulations promulgated under CERC LA, shall have the

ﬁ*caning ‘scxg red to them in CERCLA or in such regulations. Whenever terms listed below are

3%

used 1 this Setilement Agreement or in the appendices attacked horeto and incorporated
hereunder, the following definitions shali apply:

a. “ARARSs”ean a!l applicablc local, state, and federal Jaws and r¢ cguiations, and
all “applical :Ec ﬁ'*uf'remcnts” or “relevant and appropriate requirements” as
delined at 40 C.F.R, § 300.5 and 42 U.S.C. § 762_1(\./,

1 % )

b, “Arca” and “Area of the Site” shall mean those poziions of the Site identitied in

the SOW (Auachinent A) where SRIFS work is to he performed.

¢. “CERCLA” shall mean the Comprehensive Environmental Response,
Compcnsaz:on anct Liability Act of 1980, as amended, 42 U.S.C. §3 9601, et seg

“Day” shall mean a calendar day. In computing any peried of time under this
Settlemen: Agreement, where the last day would fail on a Saturday, Sund ay, o1
Federal ‘wl' day, the pesdod shall run untii the ciose of business of the nex

working day.

£

e “Effective Date”™ shall be the cffective date of this Settlement Agreement as
provided in %c:*on XX IX.

. “EPA” or “U -S. EPA” shall mean the United States Environm wenial Protection
Agency and any succcssor cieparimcnts or agencies of the United States,

op

.'.Y

successor departments or agencies of the State.

({Q

. “Enginecring Conirols” shall mean constructed containment barriess or systems
that conirel one of the fol .LOW’{{)E. downward migration, mm{r lion or seepage of
surface runcif or rain; or natura) lcaching migration of contaminants through the

suasurface over Hime. Examplcs inciuc’;y caps, cngincered hotiom barriers,

v

immobilization processes, and vertical barriers,

»0: imited to, dircet
ord 'cx’opm\« plan
is Settlemen

nical assistance

1. “Future pons
and "‘U.IFCCQ COS
reports, w'*ca
Agreement, cond cc‘..mumt} iatmm, pru\ iding ts;(.‘:
grants iv comumunity groups (1fa::v) vertfying the Work, ot otherwise
inplementing, oversesing, or op forcing this Sctileinent Agreament, includin
not limsted fo. nayroll cosi $, contracior costs {including fees), travel costs,

4

D Q shall mean the Michigan Departinent off:nwrorrn al Quality and any

g e
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16
5” (costs and atiorneys foes and any monies paid 1o secure aceess, e luding the

Soratory cosis, ATSDR cosis, the costs ineurred pursuant w0 ?arwmp}* 35 and
/ t
amount of just compensation), and Paragraph 41 {emcrgency responsc).

“Institutional conwols™ shall mean rop-cngineercd instruments, such as
adrministrative ard/or legal controls, that help 1o hinil..zze the potential for human
exposure to contamination and/or proiect the integrity of a remedy by Himiting

¢

land and’er resource use. Examples of i zz:s;mzz.ona‘ controls include uzzs»muma
and restrictive covenants, zoning restrictions, special building permi: :
requirements, and well diilling prohibitions.

“lnterest” shait mean interest at the rate speeified for interest on investments o
the U.S. EPA Hazardous Substance Superfund escabiis bcu L_ 26 U,S.C. § 9307,
compounded annually, in accordzance with 42 US.C. § 9607(a 1. The applicable
raie of interest shali be the rate in effect al the time the interest ac erues. Thera

& \’

{
of interest is subject to change on October | of cach vear.,
“NCPY or “National Contingency Plan” shall mean the National Oil and
hazamcv\ Substances Poliution Cc*n*i“’ geney Plan promulgated pursuant o
Secticn 103 of CERCLA, 42 US.C. N 9(\ 5, codified ai 40 C.F.R. Part 300, and
any amendiments thereto.

“Paragraph” shall mean 2 portion of this Settlement Agreement identified by an

Arabie numeral. References 1o paragraphs in the SOW will be so ident £ fed, for

IRl

‘SOW Paregraph i5.

GX&TH‘V;\;,
“Parties” shall mean U.S. EPA a 1d Respondents.

“RCRA"™ shall mean the Resource Conse covery Act, {JSL o known as
the Solid Waste Disposal Act, as an-c:xd*ﬁ. 47 U S (‘ § 5901, er seq.

“Respondents” shail meza Millennium Heldings, LLC and Georgia-Pacific, LLC.
“RUFS Planning Documenis” shall mean the Work Plany ieid Sampling Plan,

Quality xsw rane Projeet Plan, Health and Safety Plan and other docume
{Attachment A).

referenced in the SOW

“Section” shali mean a portion of this
Roman numeral. References 1o scctzon.

Ty
X

exampls, as “SOW Section V.

“Settlernemt Agreement” shail ¢ Settlement Agrecment
and Order on Con ,, the x)\‘y allg.t ed herewo (iisted in Section
XXV and att d wents mceorporated by reference imo this document inciuding
wuhut ’u*vt.mo:z E_ S, EPA-approved submissions. U.S. EPA- -appreved

S



submussions {other than progress renorts) are incorporaf;ﬁ? into and become a part

tlement Agreement upon approv by U.S_. » the event of conflict
his Settiement Agreement and an demmt Agreement
L.

’T‘S
@
9]
&
>
;;.
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“Site™ shali mean the Allied Paper/Portage Creck/Kalamazoo River Superfund
Site, focated in Allegan and Kalamazoo Counties, Mi chigan, as depicted uuuw]l»
on me map attached as Attachment B. :

A

mean the State of Michigan.
“Statement of Work” or “SOW” shall mean the Statement of Work for
development of SRIFSs for Areas of the Site as set v r:h in Attachment A o this
Settlement Agre 2ment. Tt he Statement of Work is incorporated into this
Settlemen: Agres wezt and is ar enforceable part of this Sertloment Agreement as

i1

€
are any modifications made thereto in accordance with this Settlement
Agreement
“Waste Maz‘ " shall mean (1) any haza*z‘ohs supsiance’ under Section
I01(14Y of E&C' LA, 42 US.C. § 9601{14); (2) any pollx *t*"t or comamm n

under Section 101433
tnder ’\ecum 100402
material” under Part 201, Ervxromrewtat Reme
Resources and Environmental Protection Act.

JOf CERCLA, 42 US.C § )
7y of RCRA, 42 US.C. § 6903(27); an (4) any * mu.dws
4 ediation, of the Michigan Natura)

“Weark” shall ruean all activities Res <00 <Acm\\ are required o per foun under this
Serilement Agreement, except those rec equired by Section XIV {Retention of
Recor ’f"}

1

“Work Plan” shall mezn the UJ. I’A-anp*m ed Work Plan for the collection of
supplemental remedial investigation data in the “n st 21.9-mile stretch of the Siie
from Morrow Dam to t?;ze Platnwell Dam, including a B—zm!c stretch of Portage
Creek, which is zitached as Atiachment C 10 this Setile nent Agreement

V. 1.8, EPA’S FINDINGS OF FACT

and four paper residual -isposal a:'cas. na7"r<,OU> substances, po mtmts

nts h?ve or may have come tobe ioca at the Site from former paper miils or Q.f% er

amazo0 Q Ver. \K xthl Jn. ﬂne 9‘*verz=i opera b'c

:o&n L in Eum

e



strerch of Portage Creek (OQUS) Af"diticma}iy, former paper milf properu

as potential sources of PCBs o the Sit.

13, The Kalarmazoo River corridor contains a mix of industry, ranging from paper product
nroduc wn to pharmaceuticals to automobile parts menufacturing. Indusiries and munic ipalities
have his roricauy used the river for discharging wasies. T} ese wastes comain polychlorinated
biphenyls (“PCBs™), volatile organic compounds (“VOCs”), semi-volatiie org ganic compounds

25 LY

{SVOCs™, metals, and posticides, which were detected in river sediment and {loodplain so
The wastes contain a number of known and sﬁpc ed carcinogens and other

sotentially hazardous substances or poilutants or contaminants.

"mcnts, watar COUmn, ¢ nd biota in the Kalamazoo River are conlaminaied with
mnicals. A portion of the Kalamazoo River has been identificd as an Arca of
Can mational Joint \,m" nission because of the River’'s detrimental impact oz
L,a%:c fichi (‘Zizc to the PCB contamination. ‘

anz‘ur»ai%y sinee ;91 7.

¢ Cresk/ «xak\wwzf)o mvcr Sz.ovr:’ und Site was lsted onthe
caton Fec. Reg. 3553}2
1S.C §*)(’>f on Augus{ ?C 19%. The Sitc wa

anfor

coment lead site for pur poses o “the RI/FS. LS
wcluding the

S"‘

: oni r various operable u
Kalamazoos River QUS, on February 2, 2002,

17, The R ESPOTiC fents are Millennium Holdings, LLC and Georgia-Pacific, LLC, owners and
Woortions of the Site at the timea of disposal
1% The following response aciions have been taken at the Shiee

Pursuant 10 a1 ’ij/ fes; onsible pariies
{“PRPSY for the mbers o alam {“K ’5{””‘

conducied an RIFS for a portien of the Site from \Icm, W Da“ {o Jak' ~\£.°um

Dam. The KRSG relessed he rs"ulzs of its REFS 10 U.S. EPA and the
‘Oetober 2000, MDEQ determined the R rFS o be a‘cﬂsicn,, and there
2002 the R? S was formaily regc cted by the MDEQ. Since that time
U.S. EPA, »M Q and the R« :.pcndcnt's.
ing of the existing data shat will be reviewed by
considered by both U.S. EPA and Respondents.

4 x4‘\a,~
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8

Approxzm ely 150,000 cubic yards (cy) of PCI3- contawrg residuals and sediments
were excavated ffom the former Bryant Mili Pond in 1998 and 1999 and disposed of

at QUL

Approximately 5,000 cy of soils/residuals were excavated from the King Swreet Storm
Sewer In June 1999 md disposed of at Ob3 after which the arca was bac kfilied,
graded, revegetate d, and SzabﬂIZLd with 550 feet of riprap.

7 L(’H Yy were excavated [rom the former King Miil in the fall of 1999 and d; sposed
“at OL? after which the arca was backfill led, graded, and revegetated.

The storm water sewers were clearcd at the Plainwel lI, Inc. Mill in December 1995

and October 1996, '

Response actions were taken at OU1, including: stabilization ofdi nosal arca berms
along Portage Creek; remeval and disposal of PCB-coh: ining residuals and
ccd?rnents qnd ;onsfruct on of a landfill cap over former resi iduals dewatering lagoons
ely 22 acres of the site: extraction an and treatment of surface

iV
wat Cr; t._u .o‘cmenx t ion ofm erosion contr }psan‘

pproximately 12,000 ey of PCB- -conuwining sediments were censolidated at QU3.
the King Li:ebW?\’ Lmtafdl in the fall Jl’}99 after which thearea was backfilled,
revegetated, and stabilized with 790 fect of riprap, The 23-acre King Highway
Landfill was ca pped and closed {n 2000.

I*; 1998 and 1999, interim response actions were taken at o2, etpile was
instailed at QU2 1 atzonzze tm Dcrn that separates the A-Site rr om n Kalamazoo
River. Approximately 7,000 ¢y of PCB-containis 1g sediments were excavated along
the western bank of the W zHow Boulevard Landfill and from e Former Olmstead

Creek confluence with the Kalamazos Rive er and were consolidated c~ -site, The
Willow Boulevard Landfil was ther gladgd and temporarily capped with a 6-inch
thick sand layer and a geofexiile cover. A final Remedial Investigation/Focysed
Feasibility Study was completed in Docember 2007 for CU2, ard 1w September 2506,

areedr "\fa:‘.ClSrOu (“Rf'\_) \} was \1(. ned Br O M2,

A final § dial In n/Feasibility Study was completed in Jul ly 1997 for
CU4, and the dccis:‘—c;; by t'm, =\1DLQ on the remedial action o be unn:’cmclstuc at
OU4 was embedizd in 2 final ROD, executed on ben‘c*bcr 28,2001, U.S. EPA
< ..um'cd with the refn"'*y snlectsd by the MDEQ., A Consent Decrec be tween US.
EPA and Weycrhacuser Cor mpany ’W“vcrh cuser) w as ledged in District Court on

, bmarv 22 2w> under uhvcn Weyerhaeuser agreed to construct a cap for OU4 and
perform additional RIFS work at QU7. Weyerhaeuser also agreed to deposic $6.2
zn'E? 011 plus Interest intc a special account that will be used solely to conduct or

finance resnonsc actions a: OUS.

e



¢y of PCB-containing residuals were excavated from the
*’amezuo Mill Lagoons at OU6 beiween Nov cmber 1998 and
1 Was Ion‘w ek filled, graded,

»  Appreximate l'y
Georgia-Pacific

Swivmbex 1999 red
revegetated, and siabilized with 200 feet of : riprap.

posed of at QU3. The ar

&

s 1112003, US. EPA and the former Plainwell Mill proneriv owners negotiated a
A ? A -

-0:}-

-scitlernent for $6.2 mi

Y1 CONCLUSIONS OF LAW AND }.)ET.ERMIE\'A?K)NS

Based on the Findings ofi‘act set forth above, and the Administrative Recor
EPA has determined that
19. The Allied Paper, Ine /Portage Creek/Kalamazoo River Superfund She is 2 “facility™ as
ciined in Section 101(9) of CERCLA, 42 U.S.C. § 9601(9), ‘

20. The contamina
“hazarduns substances” as defined in Scetion 101(14) of CERCLA, 42 U.S.C. § 9601(1 43 0

s
” that may presen an m*m'zeur pd bszamxaz di’i”f:

4

ccr‘;szizm $ “any pamhm ccr raminant
) public health or welfare under Seciion 104 .*1)(.1) of CERC

21, The conditious dasa*f'bf’ iz) Paragraph i3 of the Findings of Fact, above, coastitute an
actual andror threatened “releas ,f a hazardous substance from the facility 25 defined in

a 10122Y ol CERCLA 2 S.C.§9601(22).
22. Each Respondent is 2 “persen” as defined in Section i01(21) of CERC LA, 42U.SC. §
S601021)

e responsible parties under Sections 104, 107 2nd 122 of CE CLA, 42

The ctxons required o;f ihis Sertiement Ag*cc:*::cat are nec ssary s} pro: ec the p_n!
) ¢ s ;C 'AL'JQ

areinthep

! [
Saal 4 C Ot h\. \,IL"H a1l

1 QHRCMA a::\i iim \

med 7“33* Rcssonﬁems are guaiified 1o co

-;7 U.S.C. § 9604(c), and will carry ont 'h* Xvuf"

L 'ﬂ and ] Aé.{. ; QI C;:R\JLJA CQ,C.
s of ihis Setiloment ‘xgr ement.

VIL SETTLEMENT AGREEMENT AND ORDER

26. Based upon the for
Administrative Rocerd

¥, Determination
'” 2"\;11»3'1{:: i85

rd in this matter, 1.8,

ion fouzvi atibe Site, as identified in the Findings off’aét above, inciudes

TR



comply with all provisions of this Sertle ment Agreement including, but not limited to, all

attachments io this Settiement Agreement and 2l documents ; meerporated by reference into this
Setiies nent Agreement, . :

VI, DESIGNATION OF CONTRACTORS AND PROJECT COORDINATORS

27. Selection of Cor\u:ckv s. Personnel

,

a. All Work performed under this Settiomen: Agreement shall be under the direction
and supervision of quelified personnel. Within 30 days of the Effective Date of this Settlement
Agresment, and befere the Work owlined below be g 1 R ptmd nts shall notify U.S. EPA 1n
writing of the names, titles, and qualifications of the persenned, inciuding contractors,
oniraciers, consuliants, and lzboratories io be used in carrying out such Work, With respect
to any proposed contractor, Respendents shall dcmmstraﬂ that the preposed contractor has a
quaiity systemn which complies with ANSI ASQC E4-1994, Specifications and Guidelines for
Quadizy Systems for Envirormental Data Co:m*fmrz and Emn‘“:mmfa. Technology Programs.
(American National Standard, Jenuary 3, 1995), by submitting a ¢ copy of the proposed
contracior’s Quali ity Manaoem t Plan "'Q\/IP”\ The QMP should be prepared in acco r(:'an
u,m £ :),3 Requirements for Qualizy Management Plans {QA/R-2), (&%&czo,b 017602, March
G013 or cquivalent u*cumcnmxon as detennined by US. EPA. The qualifications of the
perxcb undertaking the Work for Respondents shall be subjectto U.S. EPA’s review, for
verification that such persons meet minimum technical beckground and experience requircments.
If Respondents fail to demonstrate to U.S. EPA s satisfaction that '-{esl,om,n s arc qualified to

perform p*opcr"' and pr ompr ly the actions set forth in this Sertlement Agreement, U.S. EPA may
take over the Work required bv s Settiement Agreement.

/)

>, IfUS. EPA disapproves in wrir ing of any person(s)’ technical qua lifications,
Respondents shall notify U.S. EPA of the identity and qualifications of the replacement{s) within
s of the writien nerice. IF U.S. E“’ A subscquently disapproves of the xcplacvmvm s), U.S
erves the right to torminate this Sertlement Agreement and 10 conduct comple te SR F@s.
el end penaltics from R\.S‘{?OHC&..&S. During the course of the
S EPAn wrvmu ofany changes or additions in the
X, providing their names, titles, and L gualifications. 17.S.

. imbursement for costs
. Respo rdents shall notify U
el used o carry out such Wor

aave the same right 10 disapp rc% ¢ changes and additions to personne! as it has
hercunder regarding the initial notificstion.

"J

cifective Date, Respon nate a D?'Cjcc*
¢ {01 ad:ninistration of ali czions oy Respondents required
ment 2nd shall submit to U.S. EPA the des gnated Project Coordinator’s
numbder, and qualifications. To the »rcatest exient pessivle, the Project
, t on-site or readily available during any Area Work. U.S. EPA
i d?'sesu.m e of the designated Project Coordina ator. If U.S. EPA disaporc
1 Project Coordinator, R\.s rondents shali retain 2 different Pro 1: ct Coordina
- EPA of that person’s name, address, o alj
In.\,d. { ‘5) days fol ium'w U.S. EPA’s disapproval,




Project Coordinator subject te LS. EPA’s right o disapprove. promu 58 -} 1ail

Worify T,S. SPA filleen { ;5} days before such change is made. The inital netification may be
made oraily, but shall be promptly Ioliowed by a written notification.

25 1.8, EPA has designated Shart Kelak cf"ﬂ e Suapert iviston, Regicn 3, as its Proj
W

Coordimator. US, EPA willn xiy Respondents of a change in its designation of the Proj Lct

(
Coordinator, Except as otherwise provided in iizis Settiement Agreement, Respondents shall z
direet all submissions required by this Settlement Agreement to: =

Shan Kolak, RPM

Romedial Project Manager
US. EPA, Superfund Division
77 West Jackson Bivd,, SR-6]
Chicago, lilinos 60604-358

lents are encourag ed to make their submissions to U.S. £PA on recycied papcr {which
ificant post-consumer waste paper content where possible) and using twe-sided
Ci“d"‘* s s*xaii mzke subm;ssxo 18 elecironicaliy according to U.S. EPA Region 3
ject LQ.d ingror of ’Jrg, notice or conununication
rc!atma to this ‘§ sze'mmt ;‘\gfmmer hall constitute receipt by Respondents. ‘ -
¢ submitled te the Respondents shall be sent to: ‘ !

o
G""

Michael J. ’*nuwor PE
adis U, S fre.

o~

s Pm]cf" Cocrdinator shail have the awthority lawfully vested in a Remedial
{“RPM™) znd Oz-Scere Coordinator (“OSC™) by the NCP. n addition, U.S
Ce Qrd inator shall have the anthority consistent wiih the NCP 1o halt any Work
emont Agreemernt, and 1o ke any necessary response action when s'he
e may present ap immediate d:rg%“"cn, to punlic e
e absence of the U.S. EPA Project Coordinaior from the Area

o this Settloment Agreement shall not be ceuse for the st spage or delay of

o

7, w change their
) days belore such

§ios it ~
crally, but shall be

¢ a} Sacnor 04@ ot {E?\,A 2 L S C

—

.
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IX. WORK TO BE PERFORBMED

3. a. Respondems shall conduct SRVFSs for Arcss of the Site in accordance with the

[F3]

provisions of this Setiiement Agrecment, the SOW, the Work Plan, CERCLA, the ‘\IC*’ U S
EPA guidance reluied to remedial investigations and feasibility studies including, but not iimited

10, the faterim Fingl Guidance for Conducting Remedial Investigations and Foc?szbuzzy Studies
wndar CERCLA (GSWER Dircctive # 9353.3-01; EPA/340/G-89/ 004, Oaober, 1988), Guidance

30 144

For Data Usability in Risk Assessment (OSWER Directive #5285.7-03), Risk Assassment
Tniddance for Superfund (RAGS), Vokhime |- Human Heclin f’ra/z,«"‘fcn Mannal (Part 4), inter
Final (EPAIS40/1-89/002), OSWER Directive 9285.7-01A, December 1, 1689; and Kisk
idance for Superfund (RAGS), Votume { - Humaer: Health Evaluation Manval
dized Planning, Reporting, and Reviev of Superfund Risk Assessments), Interizn,
:;3 Y, OSWER Dire “weo 35.7-01D0, Januery 1998, guidance referenczed in the

/ [ROTE

\O\’» and ¢ 1y f{ii‘!“s reiated guldance subsequenily issued by U.S. EPA.

7

= b, Respondents shall submit SR and FS reports in accordancs with the term Lf the
gniached SOW. n the SRIand FZ) RC"O’*& Respondernts shall addrets the .a'zo s cht* to te

t.éw\nav

zken inio account in Seciion 121 of CERCLA 42 L S.C.§¢

?\ECP 40 C.F.R. § 300430, The SRIsshall characterize the

Areas, determine the nature and extent of hazardous substas
¢l
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fromt Arcas, and characterize e}l ecoiogical zones in :
agquaticimarine, and tranSlt on’*l :{v wdwtg shall mrenare, for ind V'lm thv Af"'ﬂ Qoe ifie
SA\. R.ﬂ@“{% a cwur i of 2 then ure and extent o fthe curr nd | 13} to the

zru environment poscd by the releas
2NC0S, 3 - Or contaminants et or from 2
: Human : X Assessment” and the resulis of the
ic al R;s< Assessment, Iz the FS Reports, Respondents shall de
1 on treatabiiily testing, where apnra-v'r ¢) elternatives for remed=.z.~ cction that n'of *u
health and the Cnvzicn'ncz’t by recycling waste or by elininating, reducing and.f" !

he Respondonts
Vs msc*’““d in

1 through cach pathway ar the Arcas, Inthe FS
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submit pursuant 1o provisions of this Settlement Agreemens, including the SOW. Ugpon approval
by U.S. EPA, all deliverzb ! sun der “his Scttlement Agreement, inciuding the SOW, shail be
z.rmof porated into and become enforceable under this Sctilement Agreement.

24 Modification of anv plans

LY

a. If at any time during the SRUFS process, Respondents identify a need for
additional data, Respondents shall submit a inemon mdmn documenting the need for addizional
data to the U.S. EPA Proiect Coordinator within thirty days (3¢) of identification. U.S. EPA in

its discretion will determine whether the additional data will be coliected by Respondents and

whether it will be incorporated into reports and deliverables.
b. Inthe event of unanticipated or c‘na'}g d circumstances at any Ares of the Site,

espondents shail notfy the U. S. EPA Project Coordinator by telephone within 24 hours of

Liscovery of the unanticipated or changed cir cumxt*"“" in addition to the authorities in the

NCP, in the eveni that U.S. EPA de:e“mm s that the immediate threat or the unanticipated or

“hanged circumstances warrant changes in the QI\L FS Planning Documenss, U.S. EPA shall

modify or amend the SRI/FS Planning Documents in writing aecordingly. Respondents shall

“orm the SRIFS Planning Documenis as rnod\ﬂ oramended. -

o "/(“.7“

3

¢. U.S. EPA may determine that in addition 1o tu "su‘ fined in the inttially approved :
SRIFS Planning Documents, other additional Work may bc reces 1 '
ob ‘fec?‘?v(ﬁ eft‘n > SRI/FSs as set forth in the SOW. U.S. EPA may require thar Re sno dents

erfonm 1 respense actions in eddition to those required by I initially approved SR ’FS
P: anning | Z}oc wmenss, including any appreved modifications, kf.t determines that such actions sre

ngeessary for a complete SRUFS.

i ;r.

S

d. Respondents shall confirm their willingness to perform the additional Werk:
writing to U.S. EPA within 7 days of receipt of" the U.S. EPA request. f Respondents ohject
any modification determined by U." EPA te be necessary pursuant to this Paragraph,
Respondents may seek dispute resolution pursy wm o bfmtron XV (D ¢ Resolution). The
SOW and/or SRI/FS Dnan..ng Documents shall he modified in accordance with the final

tion of the disputs.

%3
)

-~ +1

e, Rs,am ndents shall complete the additional Work according to the standards,
speeritcations, and schedule set forth or approved by U.S. EPA 1n a written nod*ncation 10 the
SRIFES Planning Do'“'mc. 1S or w;x..wn worK plan supplement. U.S. EPA rescrves the hc 0

» 10 seek reimbursement from Respo "“'zrs andforio s

conduct the Work its
....ro;‘nare rel

£ Nothing in this Parugr «ph shall be construed w0 Himit U.S. EPA’s authority to
require performance of further res panse aCtions as otherwise previded in this Setfiemen:
Agresment.

3z te Shipmen: of Waste Material

13



a, Respondents shall, prior 1o any off-site shipent of Waste Material from any
Area of the Site to 2n out-ofstate waste managcment fac‘nty, provide written notification of
such shipment of Waste Materia! to the appropriate s1aie environmental official in the receivin
fac ﬁ,y s state and to U.S. EPA’s Designated Project Coordinator. How ever, this notuxce:»m

requiremett shall not mp;v to any off-site shipments when the total volume of all such
hipments will nut exceed 10 cubic vards.

b. Rcspondcnts'shaﬂ incl"de in the written not xﬁcmo* the zo”owmg information:
{ 1) the nameand io\,..:kon of the facility 10 which the Waste Material is to b ¢ shipped: (2) she
ype Q*d q;w;;mv of the Waste Material to be shipped; (3) the cxpected ac:zcdulc for the shipmen:
of the Waste Material; and (4) the method of trans portation. Respondents shall notifyr the siate in
u?«.n the planned receiving faciiity is located of ; major changva i the shipment g‘a‘., suclias a
cision 1o ship the Wasie Material to another facility withia the same state, or 10 4 facility in

au._omcr state.

¢. Theidentity ofthe eccmn facility and state wili be determined by Resporndents

i"ol}ownv: the award ¢of the contract for the su pylem ntal remedial irzvestégatiosz and feasibitity
Siu %apon ients shall provide the i xfO tion required by Subparagraph 38.b and 38das
5000 28 practicable afier the award of the copt*au and before the Waste Material is actually
shippad, '

d. Before shipping any hazardous substances, pollutants, or »o*xtaminams from any
Area of the Site (o an offs e io tzo:z, Respom.wzts shall obtain U.S. EPA’s certification that the
proposed receiving facility is operating in compha:ce mt?w the requirements of CERCJ.A
Section 121 [d)(?), 42 U.S.C. § 3621{d}3(3), and 40 CER.§ uO 440, Respondents shal] only
d hammo* is substances, pollulants, or coataminants § *on any Area of the Site to an offsite
H L(\”npntb w 11 the requirements of the statutory provisic

V)

on: and regulation Cited in

1 /ESs. Inaddition wo
2] asp cts of the SRL ‘FSs, tf\pm Wi h ine E‘ de antict pa* cdp o‘ﬂefrs or
new fssues, Meetings will be scheduled at U.S, EPA’s discretion. :
37. Progress Repors. Tﬁ .aéa on to the deliverabies set forth in Lh is Seittement Agreement,
ST v
[N

Respondents shall provide S. EPA wonthly progress reporss by ISth day of the
folle ewing month, Ala mini inum, with respect (o the pr receding 'm*‘i
srzd%l, {(H c'-"‘sc ¢ the actions which have been taken to compiv with '11 s

bese progress repoits
) S ettiement Agreement

that monih, (2) include hard »Oplys aind elecironic copies (according to 1J.S. EPA Region

A~} fsab o2
' sped f‘;ca{écns) of al 1 res-u;-.s of sampling and tests and ali other @az'a s wca’ by the
R%*:u:dcrzts (3} describe Work planned for the next two months with schecules relating such
ork 1o the overall project schedule for cach SRIZFS completion, and (4) d scribe all problems
, red and a '«“y anticipated pmnl S, any actual or rz:ucxpezied ¢elays, and solutions

\‘»\, eloped and implemented 10 address azzje actual or anticipated pro $

v

blems or delays.

14
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Ford

38 Emereency Response and Notificaiion of Relcases

~

a. lnthe event of any action or oceurrence during performance of the Work which

causes ov threatens a release ‘“\’\:au:-.iiw,ml from any Area rxf he Site }Rt\,OHSUL‘JlL\,S an
enc 2alt
on

emergency situation or may present an immediate threat to public health or welfare or the
ezmmnment, Respondents shall immudiately take all appropriate action. Respondénts shall take
ihese actions i accordance with all appiicable provisions of this %ﬁmeznem Agreemeny,
includi;za, but not limited to, the Health and Safetv Plan, in order 1o prevent, abate or minimize
such rofcase or endanocm;cm caused o threatencd by the release, chpondcms shall also
nmediately notfy the U.S. EPA Project Coordinator or, in the even: of histher unavaiiabilic Y,
ihe On Svene Coordinator (“OSC™) or the Regional Duty Officer, U.S. EPA Region 5
Emcrgen«:\' Pgammg and Response Braneh at (Tel: (3i2) 353-2318} of the incident or Site
conditions, In the cvent that Respondenis ~e.:t to take appropriate response action as required by
s Paragraph, and U.S. EPA 1akes such action instcad, Respondents shall reimburse U.S. EPA
all costs of the response action not inconsistent with the NCP pursuant o Section XV

{Payment of Response Costs).

b. Inaddition, in the event of any release of a hazardous substance from the Site,
Respondents shall immed \teZ\ notify the U.S, EPA Pr oiect (ncvcmaLo he G SC or Rn,szlorzn
Duiy Officer at (312) 352-2318 and the National R(,%p(msc Center gt {¥ ) -8802.

Res m-*zci-enzs shall submit a written report to U.S. EPA within 7 days after I clease, setu g
forth the events that **-“wrrcd and lhe measures taken or 1o be aken to miti sat‘. any telease o

endangerment caused or threziened by me release and to prevent the reoccurrence of such
lease. Thisre pomvm‘c\;mr‘.m»m is in addition to, and not in fieu of, reporting under Section

releas
193(¢) of CERCLA, 42 1U.S.C. § 6502 ). a"d Section 304 of the Emergency Planning and
Comm ity Right-Te-Know Actofl ;‘:’ 4ZUS.C.§ 11004 ersey.

X, US.EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS

39. After review of any plan, report or other iiem that is required to be submitied for appr roval
pursuant to this Sertement A:‘c ner i, including the SOW, U.S. EPA shall: (a) approve,
1ssion; £h) approve the submission LpOZ) specified conditions; <c)
pprove, in whole or in part, the
nission; or {e} any combination of the

1
1hm

whole or in part, nhe su

the submission to cure zhe dof‘ ciencies; (d) dz.

sicn, directing that Responderns modify the s

above. However, U.S. EPA shall not modify a submission without first providing Respondents

at least one notice of deficiency and an opportunity to cure in accordance with the schedule in
110 the Work or \»x}*r:rc PrevIous

o ,

the SOW, except M‘ cre 1o do 50 would cause serious disrug
szz%nwsvoa(w 1wve been disapproved due to material defeets.

or conditior s, or m“(liﬁczi"?'m by LS. FPA,

), Respondents shal to take any action
n:?(,.:ﬁ!'C.G by tﬁ n!an, repert or other e, as approved or modified b 5. I)X subject onlv 1
10 invoke the Dispute Resolution procedures set forth in Section XV {Dispute
seianian) with respect 1w the modifications or conditions made by U.S. EPA. Following U.S.
PA approval or modification of a submital or portion thereof, Re spondenis snah not thereafice

40, In the event of approval, approval up
pursuant 1o Subparagraph 42(z), eH {chorle

vy



aiter or arnend such su:m i or porton thereof unless directed by US. EPA. Intheeven e:hu::
U.S, EPA modifies the s :?ssi’.fx 10 cure the deficiencies pursuant 1o .,‘.op::amap}v 42(¢cya

the submission had a ma*c*’ai defect, U.S. EPA retains the ng}*t to seek stipulated pena i:zes as
provided in Seetion X VI {Stipul llated Penalties). U.S. EPA also : c*"ms the right o perform its

ics, complete the SRIFSs (or any portion of the SRUFSs), and seek reimbursement
from Respondents for its costs; and/or seck any other ;:ppmprm e reliet.

INHE RS

41. Resubmission of Pian

1
o with the

s. Upon receipt of a notice of disgpproval, Re spcr:icnts shail, in accordance
schadule in the SOW or such jonger Uime as specifled by U.S. EPA in such notice, coreet the

deficiencies and resubmit the plan, report, or other tiem for approval, Any stipulated penalties
apphiczble w0 the submissi on, 2§ prov ided in Section XV, shall secrue during the thivty-day (30)

neriod or otherwise specified pericd b ."1 1} not be payable unless the resubmission is
ggrapng 41 snd 42,

13%9*0\«@‘ or modifiecd due o a mac:::l defeer as provided in Pax

.f{ spondents shail proc ceed
L I"Sa otherwise '
ubn ission shall not
clon X\zI {Stipulated. -

reliove Responden

?C aie S} i
¢. }0: each Area of the Site where Respondents are 3(‘!‘.3&..(?52{‘0' SRI/FS setiviies.
¢ directed by U.S. EPA, R;:sp. ndents shatl not proceed further with any
%vmus or tasks w‘zul receiving U.S. EPA approval ﬁ“} he foliowing deliverables:

/FS Work Plans/Tield Samphing Plans, Quality Assurance Project Plans, Draft
! ‘caz:.:nh tv Testing Work Plans, and Sampling and Anziysis Plans, and Draft

ity Studv Reports. While <>\w|smb U.S. EPA “pp"w'*’ on these deiiverables,

other tasks and activities which may be conducted

Respondents shall proceed witi all othe
dently of these deli bles coordance with the schedule set forth in tais Settlemen

;r:tg,:?ph 40.c.,
erabics without ;:x—\-aiténg

: uI on the
ts from p"ocm‘
atany point 4

‘cs a resubmitied § nlan, YEPOrt Or © ztcm, or portion thereof, U.S.
s;:omw& o coirect the deficieneics. LI.S. EPA & 'ctn,xs the qight to
DOIT, 07 other item. Respondents shal i

i
P

cped by ULS. EPA, sud) oo ‘“‘yio ibe:iz' rdght o
ion XV (Dispute Resolusion).

fowy
A
!\
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4.3. Ii‘ upon resubmission, 2
erial deft ect, ‘im ci nts shall be decmed o have £
mely and adequately w !:ss Respondents inveke the
tanee with Spcum X zspu:c Resolution) and U
iully modified *mrw‘ 0 a Dispute Resohtion d

.»H.

2 plan, report, or item is disapproved or modified by .S EPA due
d to submit such play, re

e resoletion pr %pdures.m

A’s acticn 1s revoked or

issucd by U.S. EPA or

The provisions of Section XV

vi«’

kf;

vpereeded by an agroement reached m:sv”m to rhat SVC'”‘: .

3 gl
{Dispuie Resolution) and Section XVI {Stipulaicd Penaliies) shall govern the implementation of :
the Work and acer Lai and payment of any stipulated penalties during Dispute Resolution. IFU.S. - -

EPA’s disapproval or modification is not otherwise revoked., substantially modified or

N Py wi by
supcrecded as a resuit of a decision or agreement reached pursuazzi 0 tm T)xs;r pute Resoiuiion
violatien from the date

process set forth in Scetion XV, sl;pu-accd pena ltics shall acerue for su
on which the inal submission was origl .“.v required, as provided in Seetion XV

mars "\“‘t&e

prc} ar ,z

ed

cpom or the E~‘~? Rcw‘ 18,
EPA mio the fip

oves or modifles a
ra-:icr is Settlement Agreemont,
nto and eaforceablic under this

e

3014

r fatlure of
18 within a spec
; y LIS EPA. W 1.\.

s, Respondents are respom

::Jr If“ absence of co
L'.S, EPA gives express apon

hie for preparing deliverzbies &

AL QUALITY ASSURANCE, SAMPLING, AND DATA AVAILABILITY

y :—\ssurmcc. Resnondents shall assure thar Work perfonmed, samples taken and
o reouireme !r, of t.;c Q(J\‘ . ":N a'sp oved Multi-Arca QAPP,

Respeondents wi

~
e~ Dccii"'zc Waork P
'tas:\m)“i used by Respondents are properly trained in the use of ficld equipment and in
s shall only nse fabo’az rch have a decumenta
<

iStJh\' Pt secdures, i GOy
i that complies with \?\bi’ ASQU E-

fo,' Environmenial Doia Collectio

o,

> tandard, January 5, 1993} and

; A X LA
AF246/B-0% Aarch 20013 or cow
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a. Al »a.mah,d resyits Qf ta mpling, tosts, modeling, or other data generated by
Respondents, oron Respondents” behalfl during the period thet this Seilement Agreement is

ctive, shall be submitted 1o U.S. EPA (in paper and elecironic form ac ordn.g: to US. EPA
5 specifications) in the next month] iy progress report 28 desenbed in Paragraph 36 of this

A

y
Sk
briy
<

Region
S ilement Agreanent. U,S. EPA will make available 1o Raspondents validated data generazed

- USCEPA unless it is cxempt from disclosure by any fodera!l or state law or regulation.
ondents shall submit to U.S. EPA raw data gencrated by Respandents, or.on Respondents’

fz on request by U8, EPA.
P ;

(7 ey T
/«(
6 <
(/2
l)

»,_
yes
r,; ».

rbally notify U.S. EPA and the 5 are at [east fifteen (15) days
Id events as deseribed in the SOW and SRl 'FS Work
3 ) US. EPA’s verbal or written ’ccayst, or the reguest of U.S.
EP«\ s aversight assistant, Respo rdents shall allow s p itor duplicale saimpics to be taken by U.S.
EPA( and its amhmtz d representaiives) of any samples collected by Respondents in
imp!em\_mn-s, this Semlement Agreement. All split samples of f Respondents shall be analyzed by

the methods identified in the QAPP.

~

45, Data Avatlabililv

A Are !1 reasorable times, U.S. EPA and its anthorized representetives shall have the
2uth amv w enter and Teely move ab'w' all property at the Site and off-site arcas where Work, if
any, is being performed, for 11"' urposes of inspecting conditions, activities, the resulits of
Iogs, and contracts related to the Site or Respondents and its

activitics, 1 woxcs operatin
cortracior pursuent to this Settlement Agreement; reviewing the progress of Respondents in

g out the terms of this Settfement Agreement; conducting tests as 1.8, EPA or its

gl
=
)
i

CarTyy usg
anthorized representatives deem necessary; using a camera, sound recor ing device or ather
) «{ oy

cotumentary type equipment; and verifying the data submitzed to U.S. EPA by Respond
Respondeats shall allow these persons o inspect and copy 2 all records, files, photegraphs,
documents, sampling and monitoring date, and other wrilings 1 :*I ted to Work undertaken in
carrying out this Setiiement Agreement . Nothing herein shall be interpreted as limiting or
fecting U.S. EPA’s right of eniry or msmvncm authority under foderal law. Al pcmms

€_A~\,\,

accessing the Site under this para graph shall comply with all approved Health and Safety Plans.
b, Rcspamcfems may zssert business confidentiality claims cov ving part or all of the

documents or information submitted 10 US. EPA and the State under this Settiement Agr; ment

o ihe ¢ xicnt permitted by and in aceordance with Seclion 104(e)(7) or CERCLA, 42 U.S.C. N
gru 40 C 7‘.‘2 ¢ 22023(b). Dacuments or information determined to be confidertial
the protection s pccmca in 40 C.F.R. Pert 2, Subpart B. Ifno ¢}
pEnies nents or information when it is submitiad to U.S. EPA and
,orif { .S, if’ X ‘1 s notified Respondents that the documents or information are not
ot z:! under the Sﬁ“d‘al‘ﬁs of Section 104(e)(7) of CERCLA or 40 C.F.R. Part 2, Subpsrt
plic may bz given access to such documents or information without further rotice 1o

118, Respondents Agres not 1o assert coni fidentizlity clalms with respect to any dan

{8

P



related to Site coenditions, sa .;phrw, or monitoring. Respondents shall scgrogate and clearly
identify all documents or informalion submitied under this Setticment Agreement for which
Respondents assert business confidentialiy claims.

30. In entering into this-Settlement Agreament, Respondents waive any objections Lo any
dete gathered, generaied; or eveluated by U.S. EPA, the state or Respondents in the perfonnance
or oversight of the Work that has been verified according o the cuality assura nce,qu(.hw control

(QA/QC) procedures required by the Settlement Agrecment or any U.S. EPA-approved Work
Plans or Samipling end Analysis Plans. 1f Respondents object to any other data relating to the
SRIFSs, Respondents shall submit 1o U.S. EPA a report tha: spc"mc«‘“} identifies and explains
their objections, describes the eccepieble uses of the date, if any, and ideatifies any Hmitations to
the use of the data. The report must be submitted 1o 1S, EPA within 135 days of the monthly
progress report containing the date.

XIL SITE ACCESS AND INSTITUTIONAL CONTROLS

31, If any Arca of the Site, or any other property wncr zccess is neoded w implement this
Settlement Agreement, is owned or controlled by any of Respondents, such Respondents shall,
commencing on the Effective Date, provide U.S. EPA, the Swte, and their representatives,
uding contractors, with access at ali reasonzble times to such Arza of the Site, or such othe

property, for the purpose of conducting any activity releted to this Settiement Agreement. -
52.Where any action under this Settlement Agreernent is to be performed in ereas owned by

or inpossession of someone other than Re espondents, Respondents shall use their best efforts 1o

obtain 2/l necessary access agrecments within thirty (30) days after the Effective Date, or as

otherwise sp\,c\;'cd fowritin ‘oy :rc U.S.EPA ProJ»ct Coordinator. Respondents shall

immediately notify ULS. EPA ifafter using their best efforts they are unable to obtain such

agresments. For purposes of thig P'z ragraph, “best efforts™ includes the payment of reasonable

tmoxvy in consideration of access, provided however, that Rc:no ndents shall not be

d to pay sums of mor ‘c_’ for access to property oW ed by ancther PR? whose potential

» for response costs 2ad r spmm actions at the Site is based on 2 theory of liebility other

han current owner/operator Qt sunder42 ULS.C. § 9¢ O?(L){ ) R-~no wdents shall describe in

writing their efforts w ob . U.S. EPA may then assist R espondents in gaining acoess,
ne extent necessary to effecivate the response actions describ d herein, using such means as

US.EPA dwm appropriate. Ro Spoac;'-:m's shaii reimburse L . EPA forall cosis an

fees incurred by ¢ ‘nc United States in obtaining such access, in eccordence with the procedures in

Qnmtise FITY S0 RYNL. T A" o
Secetion XVII (Payment of Response Costs)

(723

1 acees

('J

¥y b ¥
H Y
(R0 i

o

e}
H

. Notwithstanding any provision of this Settlement Agreement, U.S. EPA znd the Siate
1 &l of their zecess 2 hu“dtb and rights, including enforcement euihoritics refated thereto,
r CERCLA, RCRA, 2nd any other applicable statutes or regulations.

54. If Respondents cannot obtzin aceess agree
Respondents, perform Crz e tasks or activitics wit h
Serement Agresment. Iz the event that U.S, EPA

19 | . -



EPA contractors and does not teminate the Scitiement Agreemenn, R:spor"fcnfs shall perform

all other activities not requiring access to that property, a all reimbr - all

L othe ties not requiring access 1o that property, and shall reimburse U.S. EPA for a

costs incwred in performing such activitics. Respondents shall integrate ~}~“ resuits of any such
asks underiakon by U.S. EPA into us reports and deliverables.

XL COMPLIANCE WITH OTHER LAWS

If comply with al! applicable local, state and federal laws and regulations
‘FSs. No local, state, or federal permit shall be required for any portion
;acti cmr"'v on-site, mcluamg studies, it the action is selected and carried
comphance with S ction 121 of LEE{LLA 42 U.S.C. 8 9621, Where any portion ofzhe
and rcqu;re\ a federal or state permit or approval, Respondents

Qg

¢ 1N conducied off-

shal! submit timely and compiete 9pn§ cations and take all other actions necessary to obtain and
1o comply with all such permits or epprovals. This Seulement Agreement is not, and shall not be
construed to be, a permit is sv“d ursuant to any federal or state statiee or regulation.

X1V, RETENTION OF RECORDS
L‘mz;nz the pendency of this Settlement Agre ement'and for 2 minimum of ten {10) vears
ormmencement of construction of any remedial action for any Area of the Site, each
{ preserve and i'e;'in il non-identical coples uf records and documents
tronic form) now ir i possession or gontrol or which
l«tf‘ in any manner i nerformiance of the Woric or

$ pOSSEssion or coniro!l thal
fany pcrso:*x. under ( E;{ A with respoct to he Size, regardless of any corp
pobiey o the contrary. Uniil ten (10) vears afier commencement of const ucuon ofa }'
remedicl action for any X aof’ S 2. Res gﬂndu‘ts shall also instruct their contractors and
1o preserve all Ccc»xm anis, ; s, fmd information of whaiever Kind, nature or

l ter

,-»

ha

cument reteniion period, Respondents shall notify US. EPA
e destruction ofmy such records or docuinents, and, upon
:‘w",: deliver any such ruco*ds or documents w U.S. EPA.
ain documents, records and other information are privileged
¢ or anv other privil cge 1 cca~n=z 4 by federal law, If
R»s, ondents asse rtsuch p.iwi{-gr‘:, they shali provide U.S, EPA with the following: 1) theritle
or the doc *n‘cm.l cord, or information; 2 the date of the documeni, recerd, or infonpation; 3) -
scument, tecos d, or info ;4 thena I & and dtle of
y of the sabject of the document, record, or
acm, ents. However, no docwinents, reporis or

the requirements of this Serlement
they are privileged.

4 .m,,m}

LT\.. O e zu ’..}.(,.

Ezch ?esn T\/D}‘ Le.t fies vrmx c. ally that to the best of 7s knowledge and belic

réed, destroyed or otherwise disposed o

G18CArilG, GLs 211y

t5 or other infon na:.éon {other than identical copies) relating to its polential

20
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fiability regarding the Site since notification of potential lizbility
aghainst it regarding the Site and 1h at it has fully comnplied with any a

=i

ail U,
information pursuant to Seetions [04{e) and 122(c) of CERCLA, 2 U.S.C. §§ 9604(c) and

9622(e), and Scetion 3007 of RCRA, 42 U.S.C. § 6927,

XV. DISPUTE RESOLUTION

38 Uinless OLh srwise exprossly prov?ded for in this Setilem ‘xorumc t, the dispute
resolution procedures of this Section shall be the exe 1 1ve mee ‘1 nism for resolving dispuies
antsing usde h’> Settlament Agreement. The Pariies a i aticmpt 1o reseive any disagreements

‘

tng this Settlement Agreament cxpeditiously and informal iy

CONLem

59 h Respondents object to any U.S. EPA action taken mx:suzmt to this Setilement

Agreement, including billings for Future {ﬂspon:c Costs, they shall notify U.S. EPA in writing
of their oogu:uors(s) within fifieen (13) days of such action, unle sst > objection(s) has'have been
resolved informally. U.S. EPA and Respondents shall have fo orty-five days (45) rom U.S.

EPAC $ rec ceipt ofi{ccmvxdcms written objection(s) to resolve ¢ 1r 3spu‘enhe ‘Negotiation

). The }\womnon Per od ey be extended at the sole discretion of US. EPA. Suct

=
Periog

(

XL

xiension may be granted verbaily but must b» conltmed inwriting to be cffective.

S0, Any agrcun nireached by the Parties pursuant ro this Section shall be in writing and

i, upon signature by the Parties, be incorporated into and become an enforceable part of this

cttiement Agreement. 1fthe P?r:ze‘:e unablc to reach an agreement within the Negotiation

i »!’10&, an U.S. EPA management official at the Superfund Branch Chief level or | 1:,hcr will

w2 written decision. L’ S. EPA’s decision shall be incorporated into 2

reeable pari of this Seitlement Agreement. Respondents’ obligations under ihis ?u tlement

i+ shall not be tolled by submébcwn of any o‘um.uz: for dispute resolution under :}m‘

Iio»»m«'r resolution of the ciispt ite, as provided hy this Scetion, Respondenss sha

ith f*n“c ttha i wa U ofthe dispute in L.wvrcancc with the agreemen r

i l:PA 1, Whichever occurs. Rf’se sondenis shall proceed in

accorndar nce with u’ S.EPA’s ."iCCCff:: regarding the mat ispute, regardless of whether

Rispondents agree with the decision. Echspo*zde'm do not agre t\ perform or do not actually

sertorm the Work in accordance with U.S. EPA’s f malccczn;on, 58 EPA reserves the rig!

sele discretion to conduct the Work s czr" to seek reimbursement from Q“wmdf‘ﬁ . Lo seek
ate ipc-mlucs and’or 1o scek any otlier appre prfafc

C)

i

ey

i its
enforecment of Lhu decision, to seek stipula

renig ol
Ieadt

- XVL STIPULATED PENALTIES

61, Roespondents shall be lis b to U.S. CPA for stipulate >d penaities in the amounis set Torth
i *""‘N"%phs 62 and 63 for failure 1o comply with any of the c;-:rﬂmems of this Settlemen:
Agr it ifed bei nless excused i under Section XV H (Foree Majewre). “Compliance”

C\ Y‘{f"bp £
activities c,mfwlp
approved under rh]

o7 of the Work under this Setutlement Agre cment o1 any
SRIFS Planning Documenis, 'wc:rk pla " oiher pls

cinent idene lied below |

21

S

e



requircments of law, this Sctitlemen Agreement, the $ SOW, and any nlans or other docuunents
approved by U S, EPA pursuant (o this Settkmem Agreement and within the specified time

X
= s

schedules established b and approved under this Sewdement Agreement.

62, Stinulated Penaliv Amounts - Work

a. The following stipula d pe nalncs shall accrue per day for any noncompiiance
identified with roquired Work, ir ! :ding the following: failure o meer due dates for payments of
. Future Response Costs; failu“e to z;staol sh escrow accounts in the event of disputes; andior
faiiure 1o timely or adequately implement work as prescribed in the SOW and any approved
SREFES p'ﬁh’{hn“ Documenis and Sulmdmcs.

Penalty Per Violstion Per Dayv Period of Noncomnpliance
$ 500 , ¥ through 14% day

=l 1

$1.000 15" through 30™ day
$ 2?000 317 day and beyond

A3, 5z’m xatt,d Penahv Amounts - SRYFS Planning Documents. Reports. and l“cch nica l

2. lhc foilowing stipuiated penaltics shall acerue per violgtion per day for failuro o
¢ plans i

1 r ;orzs, tcchnical memorands, or other written documents
Fasks } through 7) of the SOW in accordance with 'he Scheduie in

\ of Lhc S()

Period of Noncompliznce

S 500 I¥ through 147 day
5 1,808 15" through 30 dey
$ 2,500 31 day end beyond

v

64. Respondents shall be liable for stipulated penalties in the amount of $250 per day for the
Lw cei«: or part thereof and S500 per day for cach week or part thereof thereafier for failt
ather obligation under this Settiemien: Agreement including the SOW.

e a‘tim %MH bce 2 10 acerue on the day afier zita cc‘rxpiezc performance is due or the
I nue to ecerue through th day of the correction of the

ciiv l'y However, stipu Ltc‘- penaities shall not acerue: (1)

un c‘c; Section X (U.S. EPA Anproval of Plans and Other

beginning on the 21th day after US. EPA’s receipt of

22

IR

"



> a - Adda
A menagement oftlc tal 188

revent 1h cumula.n EOUS R
g INent.

3y
3

¥

2

£

IHC

il at I}‘c Svpc,mmd Br n“b CE\i £

d-ay ait Tt NC”OU&L:OH °cr1 d beging un Ilng d...c tha: th» U.S.

ues & fin “l dectsion rcgdrdmo such dispute. Nothing herein shall

P
3

1

66. Following U.S. EPA’s determination that Respondents

ue‘r eat of this Settlemen
2 same and deserihe th

(':

67, AE‘ pcnai:ies ugrmz:g
days of Respondents’ 'eu:;pt
Respondents invoke the dispy

Lo Alx paymenis to

El
fund P og A1 *1 A”ccuru

;

: rmdé teSpi i}f‘ Num!

paz‘m{ us) m‘:k*r‘g
aceompanying

\rf'zu Code C-1

49, Penaltics shall continue
chation period, but need no

mient o by receipt of US,

~ By
(e

ph regardless of whether L2

P
transmitial letter(s) shal

tAgreement, U.S, EPA

wreompliance. U.S. EPA may send
he payment of the pen 2tlc ! =wevcr, penalties shall acerue asy
£.S. EPA has notified Respondents *:’ a violation.

ma

FENe-3

under this Scection shall be d

from U.S. EPA of a demx rél for payment o
ne rcso‘u ion procedures |
U.S. EPA under this Section
¢ payebic to “EPA Hazardous Subsiances S
ag and Analysis Settion, P.(

&

pe
shah indicate that the payment is for stipulated penaliics, &
Reg! 007306, the ti

iher N‘EDOW

LS EPA Docket Number jﬁ_yt.,
zyment. Coples ¢

v

a0 Maii
77 West Jeckson
Chicago, L 60604

T aCCTuS &8 pmwd
1 ’xxfu

52
Sy
o

i

-

‘h 1}

ﬁ‘

Y 0’1‘«

uea

_1 of 4

+-3350 Chicago, 1L €0604-355¢

aragr

scparate penaltics for separate vioiztions of this Setticment

‘}' ve faii \i to comply with a
Respondents v \_/ﬂt;\.- notification
¢ Re &pmdﬂn-s a written deimand
rrovided in the preceding

ad payabie to U.S. EPA within 30
the penaltes, unless
vith Seetion XV (Dispuie
paid by certified or cashier’ s
el pe matled o LS, EP:

3, Chicago, lilinois ¢ VC‘G"

’-:efe rence feLS EPA

N!’ Gi

tes shail not aiter in any way Respondents” obligation to complete

-{fe funder tdus Sctdemoent Agreer

&

ment.

zph 6\, during any dispuic

d v.m» fifteen (15) days =fier the dispute is resoived by

ue, U.S. EPA may institute
rest. R espondents «h 1 pay Interest on the

he

P

fdemand "”d.._ irsuant to Paragrach

LY
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1. Nothing in this Sctdement Agreement shall be construed as prohibiting, altering, or in
any way limiting the ability of U.S. EPA ‘0 =ek any other remedies or sanctions av atlable by
virtue of Respondents” violation of this Seitlement Agreement or of the statutes and regulations
upon which it is based. including, but not limited to, peraltics pursuant to Section 122( 1‘7 of
CERCLA, 42 U.S.C. § 9622(1), and punitive danages pursuant to Seetion 107(c)(3) of
CERCLA, 42 U.S.C. § 9607(cx3 ). Provided, however, that U.S. EPA shall not scek civil
penaities pursuant o Scction 122(1) of CERCLA or punitive damages pursuant to Section
107¢c)3) of CERCLA for any violation for which a stipulated penalty is provided herein, except
in the case of willful violation of this Settlemment Agreement or in the event that U.S. EPA
zssumes performance of a porton or alt of the Work pursuant to Seetion XX (Reservation of
Righis by U.S. EPA), Paragraph 82. Notwithstanding any other provision of this Section, U.S
EPA mav, in its unreviewable discretion, waive any portion of stipulated pena tics that have
acerued pursuant to this Settlement A L greement.

XVil. FORCE MAJEURE

7. vanondcnrs agree to perforn alj requirements of this Settlernent Agreement within the
time Jinyits established vnder this Sett! eoent Agreement, unless the performance is delayed by a
rafenre. For purpuses of this Setllement Agreement, force mafewre is defined as any event
g from causcs-beyond the control of Respondents or of any entity controlled by
sndents, including but rot imited to thelr contractors and subcontractors, which delays or

s per 1->rmance ntany obligation under this Setlement Agreemert despite Respondents’
fforts to fulfill the obligation. Force majeure does not include finzneial nability o
wlete the x\;orx or inereased cost of performance.

75 If any event occurs or has occurred that may delay the perfonnance of 2ny ob ligaiion
wler this Settlement Agreement, whether or not caused by a force migjewre event, Rupomems
;i fy U.S. EPA orally within 48 hours of when Respondents first kncw that the svent

se a delay. Within five (3) business deys theseafter, Respondents shall provide to ULS.
"téng an cxplanation and description of the reasons f')r the delay; the anticipated
) 1:: delay; all actions wken or to be taken to prevent or minimize the delay; 2
for ph, aeniation of any measures to be teken to prevent o mitigate the delay or the
he delay; Respondents” rationale for attributing such delay to 0 2 force majewre event if
sscri such & claim; and a sistement 8s to whether, in the opinion of f Respondenss,
cause or contribute o an endangerment to public *..25&), welfare or the
Failure o comply xmh the above Mn.humms s‘m I preclude Respondents from
g any clahm of force majeure for that wenc for riod of time of such faijure o
s and for any additonal u;!ay

w}:cdzsi

1

[f U.S. EPA agrees that the delay or anticipated 4 -.e%ay is attributable w0 @ force majeure
avent, the time for performance 'szhe o‘cl. gations under this Seitlement Agreement that are
§2 by the force majeure event will be extended by U.S. EPA for such time as is necessary
Sete those obli igations. An cxension of the thme for pe rfon‘sz&nc of the obligations
-‘m Jorce majeure ven i shali not, of itself, extend the time for performance of any
ion, If ULS. £} A not agree that the delay or anticipated delay has been or will

24
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be caused by a force majeure eveny, U S. EPA will zotify Respondents in writing of its decision.
I£10.S. EPA agrees that the delay is atiributable to a force maewre event, U.S. EPA will notify
Respondents in writing of the length of the extension, if any, for performance of the obligations

cred v‘» gL!C '(‘ ree '?"ch’ff!:’,’ Tvint,

NVIIL PAYMENT OF RESPONSE COSTS

ey
353

b

5. Paymems for Funure Resnonse Costs

a. Respondents shall pay U.S. EPA all Future Response Costs not inconsistent with

the NCP. Ona pcriodéc basis, 1S, EPA will send Responderns a bill requiring payment that
includes Region 37s ltemized Cost Summary, which includes direct and indirect costs incuryed

b} US. EP ?'s and its contractors. Respondents shall make all payments within 30 days of receipt

of each bill

1
uil

1, eRCEpL 238 uthcmlsc provided in Paragraph 52 cfthis Sctilement
Agreement. ) be reade to U S, EPA by Electronics Funds Transfer (“EFT™) in

‘QCCV\.}unuu with curcent EFT procedures 10 be provided o Respondents by ’.S. EPA Region 3.
Paymient shall be accompanied by a stztemnent identifying the name and address of the party(ies)
pavmeny, the Site name, U.S. EPA Region 3, the Site/Spill ID Wumber MIDOGE007306

an d the account mumber. .

»W‘zr sha

L

b, At the time of pavment, Respondents shall send notice that payment has been

i

made 1o

Jacguehine Clark Shart Kolak
Siwe Atlorney Regiong Project Manager

Oifice of RCf"cr | Counsel (C-1413 Supcrfund Division (SR-6J)
77 West Jackson Blvd, : 77 West Jackson Blvd.
g0, 1, 60604-35%0 Chicego, 11 60604-3390

¢. The total amount o be paid for cach Arca of the Site where Res po, dents conduct
°S activities, by Respondents pursuant to Subparagraph 76.a. shall be deposited in the
d Paper/Portage Creek/Kalamazoo River Site Special Account within the U. S EPA
Hazardous Substance Superfund 10 be retained and used to conduct or financc response actions at
in connection with the Site or 1o be iransicrred by EPA 10 the EPA Hazardous Substance

V\

1y davs {(30) of Res

‘i onth The Interest on
conthed 1 continue to acerue
recelves a part i‘: i acorue on any

1

nierest made under this
or sanc::(‘ s gvailabic to the United Stares by vi ong le*‘b’ failure to

winents under this Sc,.*O“} including but not Hmited to, payments of suipulated
ant 1o Section XV Resmmubm; shail make &l payments required by this

i5t The ma

addition to such

S




77. Respondents may contest payment of any Futurz Response Costs under Paragraph '6 it
the\: determine that U.S. EPA has made an accountng error or if they believe U.S. EPA incurred
xeess costs as a direct result of an US. EPA action that was inconsistent with the NCP. Such

objectidn shall be made in writing within thirty (30) days of receipt of the biil and must be sent

to the U.S. EPA Project Coordinator. Any such objection shall specifically identify the contested )
Fumre Response CO\ and the basis for objection. Inthe event of an objeciion, Respondents =
shall mt‘w in the 20- ca} noriod pay ail uncontested Fumure Respoase Costs to U.S. EPAin the B

cxeribed in Para ph 76. Simultancously, Respo 1;.\,ms shall establish an interess-
erow account in a federasly insured bank duly chartered in the Stawe of Michigan and
account funds squivalent to the amount of the contested Future Response

sondents shail S""d to the U.S. EPA Project Ceordinator a copy of the transinitral
d "n-:nk paying the w‘co::z::e::d Future Response Costs, and a copy of the

I
>
@
u’)
o
o
7
%3

chice 1
denee that esablishes and Amds the escrow account, including, but not Limited to,
nformatio ta pmg the identity of the bank and bank account under which the escrow
account ig established as well as a bank statement show he initial balance of the escrow
account. Stmulta cms."wu‘n LsLam:shrm,nt of the escrow

f

e account, Respondents shali inttiate
the Dispute Resolution procedures in Seciion XV { stputc Resolution). fU S. :P A prevails in

the dispuc, within five (5) days of the resolution of't cd«'spy'u Respondents shall pay the sums

due (with accrucd imterest) to U.S. EPA in the manner described in Paragraph 76. If N
Respondents prevail conceming any aspect of the contested costs, RL,S’"()Hde.S: ail pay that
poruon of ihe costs (plus associated acorued interest) for which thoy did not prevail 1o US EPA

Lt
in the manner ¢ wnhmi i1 Paragraph 76. Respondents shall be dis L‘.E‘Std any balance of the
ESCIOW ACCOU Tnc «;A-ispute resolt 1on procecdures set forth i raph in wn’um ion

I)On k\ {I) Qp! i1e i{ SO ’JL i

£80iving dz:,pxues regarding Respondents’ 301igaz: 0
se Cosis.

XIX. COVENANT NOT TO SUE BY US. EPA

be performed and the payments that w
"

d r the torms of this Settioment Agreement, and excopt a8 ox‘hcm?e'
his Setilement Agreement, U.S, EPA covenanis not 1o suc or to ¢
inst R"v‘ orderts pursuant io Sections 106 and 107 d)C‘ICfLRCLA.
§ r perionmance of the Work and for recovery of Futere Response

! ak c:{fcct upon the Effeciive Date and is conditioned upon

{strative actior
U.S.C. 88 9606 and 950712},
Costs, T covenant not 10 sue shel!

complete and sanisfactory performence y Respondents of ali obligations under this
rtlemen l\.gmcn ent mc“d: g, but :*1 ted 10, payment of Future Response Costs pursuant
: This covenant not to sue extends only to Responderis and does not oxtend 1o

XX, RESERVATIONS OF RIGHTS BY US. EPA




s 10 profect pu:m health, we e or the envivonment or 19 prevent, ebate, or minimize
2l or threatened zeléas of I“n». eus substances, potiutanis or contaminznis, or hazardous
or solid waste en, at, or from the Site. %—1 rier, nothing herein shall prevent U.S. EPA fom

cking legal or equiteble retiefto ¢ ﬁ ree the terms of this Sctt.&emmw\.grcmnent. from taking
4 gal or equitable action as it deems appropriate and necessary, or from requiring
Rcsp ondents in the future 1o perr‘om* addzz‘mal activities pursuant 1o CERCLA or any other
applicable law,

vhmre

80, The covenunt not to sue set forth in Scetion XIX, above, does not perfain to any matter
other than those expressly identified therein. U.S. EPA reserv M,z,nd this SCHI‘CH’!CM.\QNCI‘H:I’M
15 mz*wvt pre ejudice o, all rights against Rcs;ponmcms with respect (o all other matters including,

2. claims based on a failure by Respondents to mect a reguiremen: of this Settlement
Agreement;

b, hiebi ‘ua\ for costs not included within the definition of Future Responsc Costs;

¢ - liability for performance of response aciion other than the Work;

B

criminal lability;

SISy

& liability for damages for injury 10, destruction of, or 10ss of natural reséurces,
for the costs of any natural resource day 2Mage assessments;

et
=~
jo

£ liebility arising from the past, present, or future disposal, release or threat of
relcase of Waste A Z ials outside of 'r_e Sixe;

z. lability for costs incurred or o be incurred bv ¢ Agency for Toxic Substances
and Disease Registry related w the Site; and

h. é%abiiét 7 for cosws incwrred if U8, EPA asswnes the performance of the Work

ent U.S. EPA detenmnines that Respomdents b eased
‘plm*cn. on of any a‘cr won ol Work, are deficient or late in their pcrtcnmncu of the
\\ ork, or are implementing the Work in a meaner which w may cause an endangerment to human
mt'z or the eavironment, U.S. EPA may assume the performance of all or aay portion of the
s“v (%rk’ as U8, EPA defermines necessary. Respondents may invoke the procedures set forth in
tion XV (Dispute Resolutdon) to dispuie U.S, EPA’s determination that take zover of the Waork
is warranted under this Paragraph, Notwithstanding any a,,-xcr prm 1sion of thi
Agreement, US. EPA retains all authority and reserves ajl o take any and all response
actions zu i“ouzf‘d 93 13w, A

1':

t2
~3
|



COVENANT NOT 10 SUE BY RESPONDENTS

82, Respondents covenant not to sue and agree not to assert any claims or causes of action
against the United States, or ns CONIractors or empioyees, with re p <o the Work, Future
Responsc Costs, or this Settlement Agrecment, ncluding, but not Hmited 1o

laim for reimbursement from the }Ia7armus Substance

a. any director indirect ¢
§ 9307, based on Sccticns 106(b)(2), 107, 111, 112, 0r 113
’\
.4

Ice
Superfund ¢stablished by 26 us.C

~

of CERCLA, 42 U.S.C. §§ 9606(b)(2). 9607, 9611, 9612, or 9613, orany &Jﬂ rprovision of lawy

b. any claim arising out of the Work or arising out of the respouse actions for which
ure Response Costs have or will he incurred, incl zdma any claim under the Umited States
x.m the Michigan Conamv"w the Tucker Act, 28 U.S.C. § 1491, the Equal Access to

28 U.S.C.§ 2412, as amended, or at common law; or

. any claim g g mst the United States pursuant ro Sections 107 and 113 of

CERCLA, 42 U.S.C. §§ 9507 and 9613, relating to the Work or payment of Future Response
osts,

83. Thesz covenants not o sue shaii not apply in the event the Unmted Staes b rings a cause of
4ction or issues an order pursvam to 2513 reservations sct torth in Paragraphs & )(b} {c). and (e} -
(g}, but oniy to the exient thet Respondents’ claims arise from the sam e response action,
response costs, or damages that the United States is seeking pursuant to the z«.ppf czn,ic

reservation,

!, Nothing in this Agreemnen 21l be deemed 1 ocms Ha
aim within the meoani ing of Section 1] of CERCLA, 42 S C.
§ 300.700(4). :

proval or preauthorization of a
{ I 1, L% r -; ,.‘ r;,R

APt
§9

XXIL OTHER CLAIMS

By issuance of this Seitlement Agreement, the Uni
< for Injuries or damages to persons or property ra esuliing

ndents.
6. Except as express!y provided in Section XIX {Covenant Not 1o Sue by U.S, EPA),
nothing in this Seitlemen: Agreement constituics 4 satisfaction of or r reieese from any claim o
3¢ of action against Respondents or any person not a party ro this Settlement Acrecmem, for

¥ such person may have under CERCLA, oiher stat utes, or common law, including
ited to any ue.!:ns of i'“ L‘mzea \tﬂfes ‘cr »oys damages and interest unde: Sec:;cms

107 of CERCLA, ¢

S. EPA pursvant to this Settlement Agreernent shall give rise

IRl

e



XXIii. CONTRIBUTION
88, 2 The Partiesagre ‘Lax th Settlement Agre mﬂa-‘-consz%mzesa dxnmx trative
$13(D(2y of CERCLA, 42 US.C. § 9613{0(2}, and that
Ez‘ ctive Darc, to protection from ¢o m;b.zr actions or
£(2) and 122(h J(4) of CERCLA, 42 US.C. §§/61 3(1)(2)
" in this Scitlement Agreoment, T’1:: ‘roatters addressed”

settiement for purposes of Section
Bespondents are entitled, as of the
claims as provided | by b""‘honb 13
and yéh/m ‘1’) for “maiters addressed’
in this Settleme '&gr ement arce the Work and Future l\ sponse Costs.

0. The Parties agree that this Settlement Agreement constitutes an administrative
ettiement for purposes oi’Section l 13(0(3\&”) M(,FRC LA, 42 US.C. § 91 I3(DGYE),
pursiant to which the Respondents have, as of ihe Effective Date, resoived i c*rI ability to the
L’nitek S ates for e Work and Future Response Costs.

c. Nothing in this Serlement Agreement preﬂhidw the United States or ‘{vsnowm

o
from asser mg, any claims, causes of action, or demands for indemnification, contribution, or cost
Nothing herein

recovery 2inst any person not & party 10 this Setilernent ‘w; ment.
he right of the United States, pursuant to Section 113 z\;,;{i)am.. {3),42U.8.C. ¢
nd (3), 10 pursue any such persons to obtain additional res DOTISE COSIS OF response

nter info seitiemenis that give rise to comribution nrotection pursuant io Scetion

CERCLA, 42 US.C. § 9513{:}@).

(\

XXIV. INDEMNIFICATION

indents shall indemnity, save and hold hanmless the Uniied States, its officials
actors, subcontraciors, employecs, and representatives f‘rom any end all c!a:.ms or
: ms g from, or or account of negligent or other wrongful acts or omissions of
fHcers, ul’*’"‘ ors, employees, agents, contraciors, or subconts actors, in
":‘:}1 g out acuons pursuant 1o this Seilement Agreement. In addition, Resr nondents agree to
d States ali costs ineurred by the United States inchuding, but s ot limited to,
: and other cxpenses of Higation and sertlement. arising from or on eccount of
cleims made a&,&naf the United States based on nsgligent or other wrongful acts or omissions of
Respondents, their officers, direvtors, employees, agents, conlractors, suheont
r control, in carrying out activities pursuant to this
neAgreement. The United States shall not be held out as a panty to any coniract enicred
or_ors, behalf of Respondents in carrying out activities pursuant to this Set Jement
ment. Neither Respondents nor any such coniractor shail be cousidered an agent of the

(\

«..
<
=

persons acting on their behalf or

3

nis notice of any ¢laim for which the United States
ection and shall consult with Respondents prior 0

The United \t“‘s ?1:—.11 {
510 S“SL l"(duﬂl’
«e“. ing such claim.

(‘/

'.»r r-*'ﬂ*b‘lrscznem or
™06 O account

e



of any contract, agreement, or arrangement between any one or more of Respondents and any

person for performance of Work on or relating to the Site. In addition, Respondents shall

- indemnify and hold harmicss the United States with respectto any and all-claims for. damages o7
in bur< emens arising from or on account of any contract, agrecment, or arrangement between

re
&Ry One OF More of R»:pondens and any person for performance of Work on or relating to the
Sifc . ,

XX¥. INSURANCE

92. Atleast thirty {30) days prior to commencing any On-Site Work under this Sett!ement
Agreement, Respondents shail secure, and shali maintain for the durazion of this Sett'ement

Agrecment, comprchensive general nabnnv msurance and automebile insurance with imits of
'$2 million doliars, combined si ngle limit, naming the United States as an additional insured.

Within the same period, Respondénts shall provide U.S. EPA with certificates of such insurance

and z copy of feach insurance policy. Respondenis shall submit such certificates and copics of

policics each year on the annive ersary of the Effective Date. In addition, for the duration of the

Settlement Agreement, Respondenis shall satisfy, or shall ensure that their contractors '

subcentraciers satisfy, all applicable laws and regulations regarding the provision of worker's

compensation insurance for ali persons perferming the Work on behalf of Respondents in , _
furtiierance of this Settlement Agreement. If Respondents denonstrate bv evidence satisfactory ' ' -
to U.S. EPA that any contractor or subcontractor mainiains insuzanc equivaicnt to that described ' S
above, or insurance covering some oy all of the same risks but in an ¢ ccual or lesser amount, then ™ B
Respondents need provide only that portion of the insurance described above which is not

maintained by such contractor or subcontractor.

XXVL FINANCIAL ASSURANCE

93 Within 45 days of the Effective Datc, Respondents shail establish and maintain financis!

ceuriiy in the ameunt of $2 miliion in one or moze of the iOliO\viHE forms, which must he

B 8
satis.“a.c ory i form and substance to U.S. EPA. In the event | espendents establish and mainrain
such financial sceurity in one of the forms identificd in Subparagraphs 93.2. through 93.d. of this

Paragraph, '{csnonacn may estabiish and maintain such financial security jointly:

& asurety bond uncenditionally guarantecing payinen: andéor periormance of the
Work;

0. on¢ or more irrevocable letters of credit, payebie 1o or at the direction of U.S.
EPA, issued by financial institution(s) zcc cptabie in all re sp U.S. EPA

H
cqualing the total estimated cost of the Work:

¢. auust fund administered by a trustee acceptzble in all

d. apolicy of insurance issued by an insurance carrier accepiable in all respeets 1o
U.S. EPA, which ensures the pavinent and/or performance of the Work;

30



g, acomporaie g cua'an c t( erform the Work provided t 3 onre O more parent
corporaiions or subsidiarics of Respondents, or by cne or mnore unrelated
* corporations that have a st mttar‘t;al business relasfonshin withiatleast one of
Respendents; inciuding a demorstration that any such coropany satisfied the
inancial test requirements of 40 C.F R, § 264.143(9;
£ acorporaie gua e 10 perform the Work by one or more of Respondents, =

including a demonsaation that any such Respondent satisfies the roquirements of

40 C.F.R. §143(f); and/or

¢. any other financial mechanism acceptable 1o and approved by U.S. EPA.

&

wlction of Work by Respondents, based upoen the.
-k at the Site where Respondents conducet SRIFFS
» amount of finaneial sceurity as lollows:

94 in orderto cnsure the
um,m cost estimate of S13m
, the Respondenss shal 1 i

upon the first apniversary of the Effective Date of the Administrative Swlement
Agreement and Order on Consent for a Removal Action at the Plainwell
Impoundment (“Removal ACCY), which is being execued by U.S. EPA
s‘im‘;ﬁmx‘-eo usly with the execution of this Setilement Agreement, Respon fi'-*nzs
hall increase the amount of financial seeurity for the Work required under this
bctt!emem Agresment by $6.5 million, such that the fotal amount of financial

urity esmbi) hed ¢ nd maintained bv K ssnondents for the Work required by this
Setiloment Agreement equals S8 3 mullion; and

i

5. upf:.n .S, EPAs writien notice of completion of t
aph 77 ol the Removal AOC, or ne laser than 5 }eys from ”1& ETKC\.U\("’
this Seitlement Agreement, whichever oceurs earlier, Respondents shall
merease the amouni of financial security for the Work required under this
Sculement Agreement such that the total amount of fna Pc ity cstablished
and maintained D_y R “spo its for the Work requis cttiement

nis shall use the

suant (o

suant 1o this Section she

85, Any /ide 3
form and su d in U8, EPA%s sole discretica. In the
: U. noizl snces provided pursusnt 1o
\

on smcm{ g, without Hmir é;an.,. ¢ instrumeni(s) evidencing such assurances) are
it atv, “cspow’ N shall, w’ht thirty (30) days of receipt of notice of USEPAs
ererminat) on, obf in and ;}resem- o ULS. EPA forapproval one of the other forms of financi:
tin ?zsr;—;zraoi:- 93, sbove. Inad

£ idition, If at any tme U.S. EPA notifies

ueip L:ef cost of compieting the Work has increased, then,

aR{GTADOE "5‘»




(363 éays of such notification, Respondents shall obizin and present to U.S. EPA for approval 2
3 form of financial assurznce {otherwise acceptable under this Scetion) that reflects such

cost Incicasd. z\cwo*‘ dents ‘uabz: ty to demonstrate finaneial ability to complete the Work shail
in no way exeuse performanee of any activities required under tais Scttlement Agreement.

96. 17 Responderx 5 seek 1o ersure completion of the Work through a guarenice pur:ua"t t0 : .
Subparagraph 93.2. or 93.1 of this Seulement Agreement, Responderts shail (x) demonstra
LS EPA’s s:tismcuon that the guarznt or'saflsﬁes the requirements of 40 C.F.R. § 264,143
it "CSJl“l"il swom statements conveying the infonmation reqmred by 40 C.F.R. §264.1 3(f)
, on the aniversacy of the Effective D..V\., 10 U:S. EPA. For the purposcs of this
nt Agreement, wherever 40 C.F.R. § 264.143(%) references “sum of current ciosur'* and
cost-closure costs estimates end the current p.uggmo and abandonment costs cstimates,” the
cuTTent eost csus““-‘ o "$15 million for all Work at the Site where Respendents conduct 5RL FS
d in relevan: financial test ealculations.

i

after the Eiffective Date, Respondents can show ha: the estim
T ¢ Work has diminished below the amount set 1o
sondents may, on any anniversary date of the Effecti ve Date, or 2t any o ¥

r time agrezd to

o

ariies, reduct the 2 ount of the financial sceurity *vwx td under this Section to the
:z& Work to he performed. ‘{esp“'}deﬁw shail submit & proposal for .

dQ nee wu‘x the roguirements of this bcc**o md may rcducc
gevent ol a =

1 Resolution)

ondents may change the fonn of financiz! assurence provided under this Section at
on notice 10 and prior writien approval by U.S. EPA, provided that US. EPA
ements of tais Section. Inthee

hat the new form of assurance meess the rBOH.I\..& ne

s the
ute, Rospondents may chenge the form of the financial 2
itten decision resolving the dispute.

sn
>}
up

ssurance only in accordance

XXV SEVERABILITY/INTEGR. \TIO\/!\P"E"&DK‘E

89, 1f o court 1ssues an order that invalidaws any 1
rds t“(.y Respondenis have sufficient cause **ot 10 comply with one

ment .—\grccmcm, Respondents shall remain bound o comply wit
men \g~eern nt not invelidated or determined to be st ubjcet 10 2 suf

nrovision of this Seirlement ’-&t*m.; wt
Y'

aurt’s order.
100G, This Sctilement Agreement, frcln,c‘mg 18 ap*ﬂcndxcvs and zny deliverables, technical
2 ' i et s {other £




ndings relating to the sz lexrem other than those expressly contained in this Scrtlement

cr
CAgresmi m The foliowing appendices are atiached to and incorporated into this Scttlement
£

31

emvent:
e “Attachment A” is the SOW.

# .""f\itachmem B” is the map of the Site,

»  “Aachment C is the Work Plan.

’(‘(VHI. ADMINISTRATIVE RL SORD

12 the contents of the administrative record file for cach urea

161 U8, EPA will detemn

where ’( espon wdents conduct SRIFS activities for seiection of the remedial action. Respondents
hall submit to US. EPA documents dev :]opod duurw th¢ course of cach SRUFS upon which
{

s
selection ef the response zction may be b
provide copies of plans, task memoranc Y
awclits, raw data, field notes, laboratory 3:1'%3\&!{: hcpo s, md her reports. Upon request
U.8. EPA, Respondents shall additionally submit any provious s dz'cs conducted under state,
k\ca% or oz*her federal amthorities rela ting 1o sclection of the eSO s action, and alt
atfons between Respe ‘a nts and state, local, or other federal authorities conceming
.,f he response action. At U.S. EPA’s discretion, Respondents shall aszablisha
mformation repository at or near the Site, to housc ane copy of the admimisirative

1

ma Setilement Agreemont is

2t S o
VA,

Fagreement of ULS. EPA and

193, This Settlement Agrecment may be amended by mu
a

: f(vs‘“c\f}b”"w Amendmenis s ‘3- il e in writing and shall be effective when signed by U.S. EPA.
US. EPA Project Coordinaters do not have the authers ity 1o sign amendiments to the Sestlement

.i SICCmMEni.

st

\greement, or to comply
s foripally modified.

‘J
*:’
f
a.
o
A
":r
-/‘
i
a3
=3
&
=
o
U

Seztéc z~zAszrccm;m The parties acknowledge that there are no representations, agresments or
U

VLT
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XXX E\’(Y"ICL OF COMPLETION OF WORK

HARY erk héxs be en fuliy pc formed in accordan vwith

“uture Response (.0915 or record
i ; TS, EPA determings that any
o*& has not b S cordanca with this Scn}cme Agreement, U.S. EPA wil
ficiencies, and requive that Respandents modity the

' rsan n'gpp sriate in order (0 cerreot such

SRIFFS Planning

2iiv :m'*‘c. sin

BV Rcsp( nden 1 the approved

vork plan si»a‘. bc i ".“EQ;’E\{i(‘n of this Sertlentent

n(f 3 R"snnrdm

;\

eraﬂpmec\ok nian ¢ zd
i Z“ ¥

. .-'
-
o

e
:3
(3

The Uindersigned Party enters inis this Administrative Settlement Agrsement and Order on
Caonsent for Supplemeniel Romedial Investigations and Feasibility Swdies in the matter of the B
“Attied Paper, Inc.Portage C Kalamazoo River Superfund Sie.

"

FyE ()*{\.:xw—f-"f'ﬂrc S Pnmeliansn

Tities cun

A didrecs .
AGUCSS] | 139 Panctvras Qrwoase

e s s anmAs

Atlanta, CA. 32303
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The Undersigned Party enters inte this Administrative Settlement A
Consent for Suppim*c nta! Remedial Investigations and Feasibility §
Altied Paper, Inc./Portage Creek/Kalamazoo River Superfund Site.
4o
;k._.r\.-c‘ this 18 dayof _ Fobi i, 2007,
S E

R <poncem Miltennjum Haidings, LLC

. : fi ¢ 8 N/ 4
Signature: ,{if_gfwﬁé{ #J Ho™ et e

/ 7 -
Name: | DERBoRAH M. KgwAK

A7 7 i A TR N
Title !M\&Chﬁ :QM“WJ{ &Zﬂf&jﬁw&i«m

7 ) e

Address: (220 M el EY  dausTon T

[F%)
L

oreapy
gréem

Studies in the matter

it and Order on
of the

N



ltis 50 ORDERED AND AGREED this _ %
¢ toe

8Y: ook p L

i zv/
v P
S ™

okl

Richard C. Karl, Direcior
Superfund Division
U.S. Environmenial Protection Agency

Region 5

EFFECTIVE DATE:

(%]
ON

ot

L
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