MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY

In the Matter of:

Mitchell Corporation of Owosso
Mitchell Cadillac Facility
514 Wright Street

Cadillac, Wexford County, Michigan 49601
Site ID No. 83000042 MDEQ Reference No. AOC-RRD-07-007

ADMINISTRATIVE ORDER BY CONSENT
FOR PAYMENT OF PAST RESPONSE ACTIVITY COSTS
AND FUTURE COSTS

A. This Administrative Order by Consent for Payment of Past Response Activity Costs
and Future Costs (Order) is entered into Voluntarily by and between the Mibhigan Department of
Environmental Quality (MDEQ) and the Attorney General for the State of Michigan
(collectively, the State), and Mitchell Corporation of Owosso (Mitchell), pursuant to the

. .authority vested in the Attorney General and the MDEQ by Part 201, Environmental

Remediation, of the Natural Resources and Environmental Protection Act, 1994 PA 451, as
amended (NREPA), MCL 324.20101, et seq. All terms used in this Order which are defined in
Part 201 or the Part 201 Administrative Rules, 1990 AACS R 299.5101 et segq., as amended by
changes at 2002 Michigan Register 24 that became effective on December 21, 2002 (Part 201
Rules), shall have the same meaning in this Order as in Part 201 and the Part 201 Rules.

B. This Order concerns the settlement between the State and Mitchell of the State’s Past
Response Activity Costs and Future Costs (as those terms are defined in this Order), which have
been and will continue to be incurred by the State in responding to the release or threat of release
of hazardous substances at and emanating from the Mitchell Cadillac property, 514 Wright
Street, Cadillac, Wexford County, Michigan as described in Attachment A (the Property). The

Property and any associated area, place, or property where concentrations of hazardous




substances exceed the cleanup criteria of Section 20120a(1)(a) or (17) of the NREPA (the
Facility), as further defined in the Part 201 Rules, is a facility as defined by Part 201 and is

subject to regulation under Part 201.

C. Mitchell is funding the MDEQ and its contractor(s) to undertake response activities at

the Facility.

D. Pursuant to Part 201, the State has incurred and will continue to incur costs in
responding to the release or threat of a release of hazardous substances at the Facility. Pursuant
to Section 20126a(1)(a) of the NREPA, a person who is liable under Section 20126 of the
NREPA is liable for all response activity costs lawfully incurred by the State. The parties to this
Order desire to resolve all claims for Past Response Activity Costs, which the State has incurred
and paid; and to enter into a binding agreement in which Mitchell also agrees to pay Future
Costs, which the State will continue to incur for response activities at the Facility after the

effective date of this Order. Settlement of this claim is in the public interest and will minimize

litigation.

E. The execution of this Order by Mitchell is neither an admission of liability with

respect to any issue covered under this Order nor an admission or denial of any findings of fact or

legal determinations stated or implied herein.

F. This Order shall apply to and be binding upon Mitchell and its successors and assigns.
No change or changes in the ownership or corporate status of Mitchell shall alter in any way
Mitchell’s obligations under this Order. The signatories to this Order certify that they are

authorized to execute this Order and legally bind the parties they represent.

BASED UPON THE FOREGOING FACTS AND DETERMINATIONS, THE MDEQ AND
THE ATTORNEY GENERAL HEREBY ORDER, AND MITCHELL HEREBY AGREES, TO

THE FOLLOWING:

IR




1. Within thirty (30) days of the effective date of this Order, Mitchell shall pay to the
MDEQ One Hundred Fifteen Thousand and 00/100 Dollars ($115,000) to resolve all claims for
Past Response Activity Costs at the Facility. For the purposes of this Order, the term “Past
Response Activity Costs” means costs that the State has incurred for response activities at the
Facility and paid prior to and during the time periods set forth in the attached “Summary Report™
(Attachment B). Payment of this amount shall be in the form of two separate checks:

a. The first check will be for payment of previously issued Invoice No. 408392 in
the amount of $66,050.12 and will be paid in accordance with the applicable provisions of

Paragraph 5 of this Order.
b. The second check will be in the amount of $48,949.88 and will reference this

Order in accordance with the applicable provisions of Paragraph 5 of this Order.

2. Within thirty (30) days of the effective date of this Order, Mitchell shall also pay to the
MDEQ Fifty Thousand and 00/100 Dollars ($50,000) to be used by the MDEQ to initially pay for

its Future Costs up to that amount.

3. The payments referenced in Paragraphs 2 and 4 shall be used by the MDEQ to pay:
(a) the response activity costs incurred by the State prior to and during the dates set forth in
Attachment B, but not yet paid by the State and/or (b) the response activity costs that have been
incurred by the State, but are not accounted for in Attachment B, including staff costs incurred in
negotiating and preparing settlement documents with Mitchell and in overseeing response

activities at the Facility prior to the effective date of this Order, and contractor costs.

4. Once the funds described in Paragraph 2 are exhausted, Mitchell shall reimburse the
MDEQ under this Order for Future Costs up to an additional amount of Two Hundred Eight
Thousand and 00/100 Dollars ($208,000) incurred by the State in performing response activities
as defined in this Paragraph. For purposes of this Order, the term “Future Costs” includes all
costs not included in the definition of Past Response Activity Costs, including those response

activity costs described in Paragraph 3 and includes, but is not limited to, costs to: operate,
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maintain, replace, repair, or modify, as necessary, the existing groundwater treatment system at
the facility; monitor response activities at the Facility; observe and comment on field activities;
review and comment on submissions; collect and analyze samples; evaluate data; purchase
equipment and supplies to perform operating and monitoring activities; attend and participate in
meetings; prepare and review cost reimbursement documentation; and enforce, monitor, and
document compliance with this Order. Contractor costs are also considered Future Costs. After
the effective date of this Order, the MDEQ will periodically send Mitchell a written demand for
payment of Future Costs that the State has lawfully incurred. Any such demand will set forth
with reasonable specificity the nature of the costs incurred. Mitchell shall pay the State the full

amount of Future Costs within thirty (30) days of receipt of the written demand.

5. Payments are to be made by certified check payable to the “State of Michigan -

Environmental Response Fund” and sent to:

Revenue Control Unit

Financial and Business Services Division
Michigan Department of Environmental Quality
P.O. Box 30657

Lansing, Michigan 48909-8157

Via Courier:

Constitution Hall, 5 Floor, South Tower

525 West Allegan Street

Lansing, Michigan 48933-2125
To ensure proper credit for the payment made pursuant to Paragraph 1a. of this Order, payment
must be made by certified check referencing the Mitchell Cadillac Facility and Invoice No.
408392, and should be returned with a copy of the original invoice. To ensure proper credit, all
other payments made pursuant to this Order must be made by certified check referencing the
Mitchell Cadillac Facility, the MDEQ Reference No. AOC-RRD-07-007, and the Remediation
and Redevelopment Division Account No. RRD2224. A copy of the transmittal letter and the

certified check for all payments shall be provided simultaneously to:




The MDEQ Project Coordinator:

William Duley

Cadillac District Office

Remediation and Redevelopment Division
Michigan Department of Environmental Quality
120 West Chapin Street

Cadillac, Michigan 49601-2158

Phone: 231-775-3960 ext. 6311

Fax: 231-775-1511

and to:

S. Peter Manning, Chief
Environment, Natural Resources, and Agriculture Division

Michigan Department of Attorney General
G. Mennen Williams Building, 6™ Floor
525 West Ottawa Street

Lansing, Michigan 48933-2125

Costs recovered pursuant to this Order shall be deposited in the Environmental Response Fund in

accordance with the provisions of Section 20108(3) of the NREPA.

6. If Mitchell fails to pay the entire amounts indicated in Paragraphs 1, 2, and 4 pursuant
to the schedules set forth therein, Mitchell shall also pay the MDEQ interest on the balance not
paid at the rate provided for in Section 20126a(3) of the NREPA. Additionally, if any invoice for
Future Costs is not paid within sixty (60) days of its receipt by Mitchell, the MDEQ may draw

upon the letter of credit referenced in Paragraph 7 to reimburse the MDEQ its costs and interest.

7. Within thirty (30) days of the effective date of this Order, Mitchell shall provide a
letter of credit to the MDEQ in the amount of Two Hundred Eight Thousand Dollars and 00/100
($208,000). The letter of credit shall be in the form shown in Attachment C and shall be used to
assure the payments Mitchell is required to make pursuant to Paragraph 4 of this Order and shall
be maintained until such times as the terms of Section XX VI (Termination) of the Administrative
Order by Consent for Response Activity, MDEQ Reference No.
AOC- ERD-99-004, are met (Attachment D) or until MDEQ has incurred Future Costs equal to

$258,000, whichever comes first.




No more than once each calendar year, Mitchell may revise the amount of the letter of credit to
reflect the remaining amount of its obligation pursuant to Paragraph 4 of this Order based upon
its previous payments to the MDEQ under Paragraph 4. Mitchell shall submit this revised letter
of credit to the MDEQ for its review and approval. All questions regarding payments or requests

regarding financial assurance shall be sent to:

Chief, Compliance and Enforcement Section
Remediation and Redevelopment Division
Michigan Department of Environmental Quality
P.O. Box 30426

Lansing, MI 48909-7926

Phone: 517-373-7818

Fax: 517-241-9581

8. The State shall initiate release of its existing Section 20138(1) and Section 20138(4)
environmental liens upon receipt of the payments described in Paragraphs 1 and 2 and receipt

and approval of the executed letter of credit as required in Paragraph 7 and in the form shown in

Attachment C.

9. In consideration of the payments to be made by Mitchell under the terms of this Order,
except as otherwise provided in this Order, the State covenants not to sue or to take further
administrative action against Mitchell for the Past Response Activity Costs addressed in
Paragraph 1. With respect to Mitchell’s liability for Past Response Activity Costs, the State’s
covenant not to sue shall take effect upon the MDEQ’s receipt of full payment from Mitchell for
Past Response Activity Costs and any associated interest and penalties that may have accrued
pursuant to Paragraph 6. The covenant not to sue applies only to the Past Response Activity
Costs defined in Paragraph 1, and shall not be construed as a release of any other liability for the
Facility that Mitchell may have. The covenant not to sue extends only to Mitchell and does not
extend to any other person. For Future Costs, the State covenants not to sue Mitchell for only
those Future Costs that are reimbursed by Mitchell pursuant to this Order. This covenant not to
sue takes effect upon each payment of such Future Costs. The State specifically reserves its

rights pursuant to this Order to seek any future response activity costs which exceed those
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required by this Order and any other response activity costs not reimbursed under this Order.
The State also retains all of its previous reservations contained in Administrative Order by
Consent for Response Activity, MDEQ Reference No.

AOC-ERD-99-004, dated June 4, 1999 (Attachment D).

10. Nothing in this Order shall be construed as releasing or discharging any liability of

any person to Mitchell and Mitchell specifically reserves its rights against such persons.

11. Mitchell agrees that all applicable statutes of limitation are tolled until Mitchell has

complied with Paragraph 1 of this Order.

12. The State reserves all of its rights under state and federal law to perform response
activities and to take enforcement action, including action to seek injunctive relief, the recovery
of response activity costs not addressed by this Order, the recovery of natural resource damages
and costs incurred to assess natural resource damages, monetary penalties, punitive damages for
any violation of law or this Order, and liability for criminal acts. The State expressly reserves all

of its rights and defenses pursuant to any available legal authority to enforce this Order.

13. Nothing in this Order shall limit the power and authority of the MDEQ or the State of
Michigan, pursuant to Section 20132(8) of the NREPA, to direct or order all appropriate action
to protect the public health, safety, or welfare, or the environment; or to prevent, abate, or

minimize a release or threatened release of hazardous substances, pollutants, or contaminants on,

at, or from the Facility.

14. Pursuant to Section 20129(5) of the NREPA, and to the extent provided in
Paragraph 9, Mitchell shall not be liable for claims for contribution for the matters addressed in
Paragraph 9 of this Order. Entry of this Order does not discharge the liability of any other person
that may be liable under Section 20126 of the NREPA or Sections 107 and 113 of the CERCLA,
42 USC Section 9607 and Section 9613, to the extent allowable by law. Pursuant to
Section 20129(9) of the NREPA, any action by Mitchell for contribution from any person not a
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party to this Order shall be subordinate to the rights of the State if the State files an action

pursuant to Part 201 or other applicable state or federal law.

15. This Order shall become effective on the date that the MDEQ signs the Order. All
dates for the performance of obligations under this Order shall be calculated from the effective

date of this Order. For the purposes of this Order, the term “day” shall mean a calendar day

unless otherwise noted.




MDEQ Reference No. AOC-RRD-07-007

IT IS SO AGREED TO AND ORDERED BY:

%hﬂ%&% ,dcheg /D//QI/O'?

Andrew W. Hogarth, Chief 0 Date
Remediation and Redevelopment Division
Michigan Department of Environmental Quality

o

JaAfles L. Stropkai, P24588 /7 Date

ssistant Attorney General
Environment, Natural Resources, and Agriculture Division
Michigan Department of Attorney General

/0//757
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IT IS SO AGREED BY:

Mitchell Corporation of Owosso

Mitchell Cadillac Facility

514 Wright Street

Cadillac, Wexford County, Michigan 49601

. (3 ,

William F. Mitchell, President and CEO
ion of Owosso

MDEQ Reference No. AOC-RRD-07-007

/o/ lbl' Y4

Date

| 7 per a5

1on of Owosso

Date ’
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ATTACHMENT A




Q5/27/99 15:10 FAX 5177259831 MITCHELL CORP @
. 002

Land located in State of Michigan, County of Wexford described as follows:

All of Blocks 152, 153, 154, 156, 157, and the West 150 feet of Block 155, -
except the North 195 feet thereof. now abandoned Fourth Street, Fourth Avenue, '
Fifth Avenue between Blocks 152 through 157, both inclusive, except the North

abandoned alleys in

195 feet of Fourth Avenue between Blocks 155 and 156; now
Blocks 156 and 157, all according the Plat of the Improvement Board’s Addition

to the City of Cadillac, Wexford County, Michigan.
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SUMMARY REPORT

COMBINED SUMMARY
Site Name: Mitchell-Bentley-Cadillac ‘
County: Wexford
Site ID Number: 83000042
Project Number: 452557-65
Total Combined Expenses for Site 2i Billing _
Period Covered: 10/4/2000 through 6/9/2001 $ 940.72 Yearly Oversight {
Total Combined Expenses for Site 3i Billing
Period Covered: 6/10/2001 through 6/8/2002  § 4,528.17 Yearly Oversight 3
4i Billing

Total Combined Expenses for Site

Period Covered: 6/9/2002 through 6/7/2003 ** $ 7,411.77 Yearly Oversight

Total Combined Expenses for Site 5i Billing
Period Covered: 6/8/2003 through 6/5/2004 ** $ 6,048.86 Yearly Oversight

6i Billing

Total Combined Expenses for Site
Period Covered: 6/6/2004 through 6/3/2005 $ 53.03 Yearly Oversight -
Total Combined Expenses for Site 7i Billing
Period Covered: 6/4/2005 through 6/3/2006 ** $ 8,335.87 Yearly Oversight
S&W $ 3,033.05 Other (Par. 14.6)
Contract $ 40,197.15 Other (Par. 14.6) 1
Lab $ 2,300.00 Other (Par. 14.6) :

$ 72,846.62

Total Combined Expenses for Site

Invoice Issued for
** $ 66,050.12 these charges

Amount Due
#408392 _

Maximum billing amount for 4i, 5i, and 7i was $5,000.00
New charges not included in invoice
Total Combined Expenses for Site

R

8i Pending |

Dates shown
on subsequent
*k

Period Covered: 6/4/2006 through page $ 36,686.35 ,‘
- Contract 3 47,215.19 Other (Par. 14.6) %5 -
. . Total without
Total Combined Expenses for Site $  156,748.16 maximum caps =
Total in\}oice and new
-$  118,265.31 with caps

Amount Due

*Maximum billing amount for 4i, 5i, 7i, and 8i was $5,000.00

9/7/2007 11:16 AM
Billing Summary



$ -52,215.19

SUMMARY REPORT |
Site Name: . Mitchell-Bentley-Cadillac
County: Wexford
Site ID Number: 83000042
Project Number: 452557-65
Total for Employee Salaries and Wages -
Period Covered: 6/4/2006 through 6/2/2007 $ 18,392.25 452557-65
$ - 452557-00
Indirect Dollars $ 2,309.39 452557-65
$ - 452557-00 i
. Sub-Total Salaries and Wages ' $ 2070164
Total for Employee Travel Expenses ' i
Period Covered: 6/4/2006 through  6/2/2007 $ 479.14 3
Total for Miscellaneous Expenses !
Period Covered: 6/4/2006 through 6/2/2007 $ 48.06
Total for Laboratory Expenses :
Period Covered: 6/4/2006 through 6/2/2007 $ - » |
Total for Michigan Attorney General Expenses . ’ i
Period Covered: ~ 6/4/2006 through  5/31/2007 $ 15,457.50 o
Total for A.G. Employee Travel Expenses
Period Covered: 6/4/2008 through 6/2/2007 3 - |
Sub-Total Combined Expenses for Site * 8§ 36686.34
**MaxYearly $  5,000.00 o
Total for Contractual Expenses } !
Period Covered: 6/4/2006 through  4/29/2007 $  47,215.19 Other (Par. 14.6) |

Total Combined Expenses for Site

[ N

9/7/2007 10:20 AM :
81 BILLING PENDING . |
' {



Cost Summary of Salaries, Fringes, FICA and Retirement
Michigan Department of Environmental Quality

Page 10of 3

Remediation and Redevelopment Division
Site Name: Mitchell-Bentley-Cadillac (Settlement) Site ID No.: 83000042 Project No.: 452557 65 Package: p
}ay ﬁet. et. Over Over Over. OT |
: Period  Reg. Pay Regular Fringe Fringe FICA FICA  Time Time Time FICA _ Indirect
Employee Ending Hrs. Rate Pay Rate Amount Rate Amt Hrs. Rate Pay Sub Total Rate
Index/Cost Center: 30530
ROBINSON CHARLES  3/10/2007 7.4 $29.01 $214.67 0.2674 $57.40 0.48613104.36 $376.43 $44.61
ROBINSON CHARLES  3/24/2007 9.1 $29.01 $263.70 0.2645 $69.76 0.55025145.08 $478.54 $56.71
WOLF JENNIFER E 4/21/2007 3.7 $29.59 $109.19 0.0044 $0.48 0.1705 $18.61 $12829 $15.20
WOLF JENNIFER E 5/5/2007 1.6 $29.59 $47.05 0.0079 $0.37 01705 $8.02 $55.44  $6.57
Salaries Total: $1,038.71
Indirect Total: $123.09
. Index/Cost Center Total: $1,161.79 [
Index/Cost Center: 44110 RRD C&E/RESU COMPLIANCE ACTIVITIES i
BARNETT JACQUELIN  3/10/2007 22.9 $26.24 $600.37 0.1326 $79.64 0.37653226.02 $906.03 $107.36 |
BARNETT JACQUELIN  3/24/2007 217 $26.24 $569.41 0.1326 $75.51 0.3765$214.36 -$859.28 $101.83
- BARNETT JACQUELIN  4/7/2007 2.0 $26.24 $52.48 0.1326 $6.96 0.3765 $19.76 $79.20 $9.39 }
BARNETT JACQUELIN 4/21/2007 5.4 $26.76 $144.50 0.1304 $18.85 0.1785 $25.79 $189.14 $22.41 ,’~
BARNETT JACQUELIN  5/5/2007 18.2$26.76 $487.57 0.1305 $63.61 0.1785 $87.03 $638.20 $75.63
BARNETT JACQUELIN  6/2/2007 9.4 %$26.76 $251.81 0.1305 $32.85 0.1820 $45.84 $330.50 $39.16
KOSKI DAVID H 12/2/2006 1.3 $30.93 $40.52 0.1937 $7.85 0.3766 $15.26 $63.63 $7.54
MCGARRY LYNNE MA 10/21/2006 7.4 $26.24 $194.18 0.0205 $3.98 0.52103101.17 $299.33 $35.47 3
MONROE BRIAN M 10/21/2006 1.2 $35.05 $42.06 0.1136 - $4.78 0.5199 $21.87 $68.71 $8.14
MONROE BRIAN M 11/4/2006 6.7 $35.05 $234.84 0.1136 $26.67 0.3792 $89.05 $350.56 $41.54 ) f
MONROE BRIAN M 11/18/2006 4.4 $35.05 $154.22 0.1136 $17.52 0.3792 $58.48 $230.22. $27.28 |
. MONROE BRIAN M 12/2/2006 15.0 $35.05 $525.75 0.1136 $59.71 0.3792$199.36 $784.82 $93.00 !
Salaries Total: $4,799.62
Indirect Total: $568.76 !
. Index/Cost Center Total: $5,368.38 ;
Index/Cost Center: 44111 RRD C&E/RESU ENFORCEMENT ACTIVITIES
CORSON KATHE L 4/21/2007 3.5 $30.29 $105.71 0.2138 $22.60 0.1829 $19.33 $147.64 $17.50
Salaries Total:  $147.64 -
Indirect Total: $17.50
Index/Cost Center Total: $165.14
Index/Cost Center: 44301 RRD FO/CAD MGE RESP ACUTE RISK 201/213
SKIPPER JAMES G 7/15/2006 11.8 $29.12 $343.62 0.2057 $70.69 0.34423118.28 $532.58 $73.18
SKIPPER JAMES G 7/29/2006 2.5 $29.12 $72.80 0.2293 $16.70 0.3442 $25.06 $114.56 $15.74
‘SKIPPER JAMES G 8/26/2006 0.9 $29.12 $26.21 0.2057 $5.39 0.3442 $9.02 $40.62  $5.58 |
SKIPPER JAMES G 9/9/2006 0.6 $29.12  $17.18 0.2057 $3.53 0.3442 $5.91 $26.63 $3.66 )
SKIPPER JAMES G 11/18/2008 8.6 $29.70 $255.12 0.2176 $55.52 0.3792 $96.74 $407.38 $48.27 %«)
Salaries Total:  $1,121.77
Indirect Total: $146.43
Index/Cost Center Total: $1,268.20 |
Index/Cost Center: 44303 RRD FO/CADI 201/213 OVRST PRV PRTY RESP E
SKIPPER JAMES G 10/21/2006 5.1 $29.70 $151.17 0.2176 $32.00 0.5453 $82.44 $266.51 $31.58 g
SKIPPER JAMES G 12/2/2006 3.8 $29.70 $112.56 0.2176 $24.50 0.3792 $42.68 $179.74 $21.30 |
SKIPPER JAMES G 12/16/2006 4.6 $29.70 $136.32 0.2176 $29.66 0.3792 $51.69 $217.68 $25.80 F
SKIPPER JAMES G 2/10/2007 1.2 $29.70 $35.05 0.2176 $7.63 0.3795 $13.30" $55.97 $6.63 fj
SKIPPER JAMES G 2/24/2007 3.4 $29.70 $101.28 0.2176 $22.04 0.3795 $38.43 $161.75 $19.17 SF
Salaries Total: $881.64
Indirect Total: $104.47 i
Index/Cost Center Total: $986.12 i




Package: p ?

Project No.: 452557 65

Site ID No.: 83000042

Eet. Ret. Over aver Over OT
FICA

Site Name: Mitchell-Bentley-Cadillac (Settlement)

Page 2of 3

Pa
Pei-’iod Reg. Pay Regular Fringe Fringe FICA FICA  Time Time Time Indirect |
Employee Ending Hrs. Rate Pay Rate Amount Rate Amt Hrs. Rate Pay Sub Total Rate ,
H
Index/Cost Center: 44310 RRD FO/CADILLAC COMPLIANCE ACTIVITIES
SKIPPER JAMES G 3/10/2007 4.9 $29.70 $145.23 0.2176 $31.61 0.3795 $55.11 $231.95 $27.49 g
SKIPPER JAMES G 3/24/2007 1.5$29.70  $44.25 02176 $9.63 0.3794 $16.79 $70.67 $8.37 §
SKIPPER JAMES G 4/7/2007 1.0 $29.70 $29.70 0.2176 $6.46 0.3795 $11.27 $47.43 $5.62
SKIPPER JAMES G 4/21/2007 2.8 $30.29 $84.81 0.2137 $18.13 0.1814 $15.38 $118.32 $14.02
SKIPPERJAMES G 5/5/2007 3.0 $30.28  $90.87 0.2137 $19.42 0.1814 $16.48 $126.77 $15.02
SKIPPER JAMES G 5/19/2007 1.5 $30.29 $45.13 0.2138 $9.65 0.1814 $8.19 $62.87 $7.46
SKIPPER JAMES G 6/2/2007 0.6 $30.29 $18.17 0.2137 $3.88 0.1814 $3.30 $25.35 $3.00
' Salaries Total: $683.47
Indirect Total: $80.99
. Index/Cost Center Total: $764.48
Index/Cost Center: 44311 RRD FO/CADILLAC ENFORCEMENT ACTIVITIES -
MATURENBRIANC  10/21/2006 5.8 $29.70 $172.56 0.2970 $51.25 0.4552 $78.55 $302.36 $35.83 i
'SKIPPERJAMES G = 12/30/2006 3.9 $29.70 $115.24 0.2176 $25.07 0.3792 $43.70 $184.01 $21.80
SKIPPER JAMES G 1/13/2007 10.7 $29.70 $317.20  0.2176 $69.02 0.3795$120.36 $506.58 $60.03
Salaries Total: $992.95
Indirect Total: $117.68 1
' Index/Cost Center Total: - $1,110.61
Index/Cost Center: 45802 RRD C&E/ECR COST REC DOCUMENTATION ' |
MCGARRY LYNNE MA  7/1/2006 4.1 $25.73 $105.24 0.0205 $2.16 0.3432 $36.11 $143.51 $19.72 !
MCGARRY LYNNE MA  7/1/2006 4.6 $25.73 $118.10 0.0205 $2.42 0.3432 $40.53 $161.05 $22.13
MCGARRY LYNNE MA  9/9/2006 9.2 $25.73 $236.72 0.0205 $4.85 0.3431 $81.23 $322.80 $44.35 L
MCGARRY LYNNE MA  9/23/2006 16.9 $25.73 $434.84 0.0205 $8.91 0.34323149.22 $592.97 $81.47
MCGARRY LYNNE MA  10/7/20068 0.0 $26.24 $0.00 0.0205 $0.00 0.3782 $0.00 $0.00  $0.00
: . Salaries Total: $1,220.32
Indirect Total: $167.67
Index/Cost Center Total: $1,387.99 ;
Index/Cost Center: 45822 RRD C&E/ECR MONITR ORDER & AGREE COMPLNC :
MONROE BRIAN M 7/1/2006 1.6$34.36 $54.63 0.108 $5.90 0.3422 $18.70 $79.23 $10.89
MONROE BRIAN M 7/15/2006 3.6 $34.36 $123.70  0.108 $13.36 0.3422 $42.33 $179.38 $24.65 3
MONROE BRIAN M '7/29/2006 3.9 $34.36 $134.00  0.108 $14.47 0.3422 $45.86 $194,33  $26.70 -
MONROE BRIAN M 9/9/2006 34.4 $34.36 $1,181.98  0.108$127.64 0.3422$404.48 $1,714.11 $235.52
MONROE BRIAN M 8/23/2006 5.5 $34.36 $188.98 0.108 $20.41 0.3422 $64.67 $274.06 $37.68
MONROE BRIAN M 9/30/2006 8.0 $35.05 $280.75 0.1136 $31.89 0.37925106.45 $419.08 $57.58
MONROE BRIAN M 10/7/2006 0.0 $35.05 $0.00 0.1136 $0.00 0.3792 $0.00 $0.00 '$0.00
MONROE BRIAN M 12/16/2006 5.9 $35.05 $207.15 0.1136 $23.53 0.3792 $78.55 $309.22 $36.64
MONROE BRIAN M 12/30/2006 3.2 $35.05 $112.16 0.1136 $12.74 0.3770 $42.29 $167.19 $19.81
MONROE BRIAN M 1/13/2007 3.8$35.05 $132.84 0.1136 $15.09 0.3770 $50.08 $198.01 $23.46
- MONROE BRIAN M 2/24/2007 1.9$35.05 $66.24 0.1136 $7.52 0.3770 $24.97 $98.74 $11.70
MONROE BRIAN M 3/10/2007 5.9$35.05 $206.44 0.1136 $23.45 0.3770 $77.83 $307.73  $36.47
MONROE BRIAN M 4/7/2007 3.4 $35.05 $119.17 0.1136 $13.54 0.3792 $45.19 $177.90 . $21.08 H
MONROE BRIAN M 4/21/2007 1.5 $35.75 $53.27 0.1118 $5.95 0.1811 $9.65 $68.87 $8.16
MONROE BRIAN M 5/5/2007 7.0$35.75 $250.25 0.1118 $27.97 0.1811 $45.33 $323.55 $38.34
MONROE BRIAN M 5/16/2007 6.0$35.75 $214.50 0.1118 $23.97 0.1811 $38.85 $277.32 $32.86
MONROE BRIAN M 6/2/2007 13.8 $35.75 $4984.07 0.1118 $55.21 (0.1811 $89.49 $638.77 $75.69
Salarles Total: ~ $5,427.48 - ]
Indirect Total: $697.21 I: """
Index/Cost Center Total: $6,124.69 -



Package: p

Site Name: Mitchell-Bentley-Cadillac (Settlement)

Site ID No.: 83000042

Pay Ret. . Ret.
Period Reg. Pay Regular Fringe Fringe FICA FICA
Ending  Hrs. Rate Pay Rate Amount Rate Amt

Employee

Project No.: 452557 65

Time Time  Time
Hrs. Rate Pay

ver Over OT
FICA Indirect

Sub Total Rate

Index/Cost Center: 47421

RRD FO/CAD! MONITOR ORDER&AGRMT CMPLNC

$510.44 $70.13

CUNNINGHAM STEPH 7/15/2006 10.0 $31.83 $318.62 0.2582 $82.27 0.34383109.55

CUNNINGHAM STEPH  7/29/2006 13.4 $_31 .83  $426.52 0.2798%119.33 0.34383146.65 $692.50 $95.15
CUNNINGHAM STEPH 9/23/2006 7.1 $31.83 $226.31 0.2582 $58.43 0.3438 $77.81 $362.56 $49.82
SKIPPER JAMES G 6/17/2006 0.5$29.12  $14.56 0.2057 $3.00 0.3442 $5.01 $22.57 $3.10
SKIPPER JAMES G 7/1/2006 2.7 $29.12  $78.92 0.2057 $16.23 0.3442 $27.17 . $122.31 $16.81
SKIPPER JAMES G 9/23/2006 3.2$29.12  $93.18 0.2057 $19.17 0.3442 $32.08 $144.43 $19.84
SKIPPER JAMES G 9/30/2006 4.7 $29.70 $139.89 0.2176 $30.44 0.3827 $53.53 $223.86 $30.76
Salaries Total: $2,078.66

Indirect Total: $285.61

Index/Cost Center Total: $2,364.27

Run Date:  9/6/2007 Total Salaries for this site: $18,392.25
Total Indirect for this site: $2,309.39

Combined Total:  $20,701.65

salaries Indirect OTREP w/o FCA ‘

cover the indirect operational expenses of the Department and other State agencies.

processing, and the costs of using the State of Michigan's State Central Services.

is applicable to the Office of Management and Budget Circular A-87.

The indirect rate reflects the costs of operational services provided to the Remediation and Redevelopment Division by the Department of
Environmental Quality and other State agencies. Each division is charged a percentage of their direct labor costs (includes salaries and fringes) to

These include the operations of the DEQ’s Executive Office (non-program costs), administrative services (non-program costs), building rent, data

The indirect rates used by the DEQ vary each fiscal year and prior to 10/1/97 were negotiated between the U. S. Department of the lnteribr. Office of
Inspector General (Eastern Region) and the Department of Natural Resources. It is now negotiated between with the U. S. Environmental Protection Agency
(EPA) and the Department of Environmental Quality. These rates are the same that are charged for grants and contracts with the Federal Government and

Excluded costs are: capital outlay expenses (equipment), miscellaneous, travel, contractual services supplies and maintenarice {CSS&M) expenses.

Page 3of 3
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Cost Summary of Travel Expenses

Michigan Department of Environmental Quality
Remediation and Redeveloment Division ]

Site Name: Mitchell-Bentley-Cadillac (Settlement)  Site ID No.: 83000042 Project No.: 452557 Phase: 65 Package: p ]
i
Index/

PCA/Account CostCenter Amount

Payment
Date Involce# Vendor Description of Purchase
8/11/06 VTS FLEET BILL VTS BILL JUL 2006 30740 47421 $86.33
9/6/06 E207 JULY MTD 097606 . 30740 - 44301 $101.47 :
12/13/06 CREDIT TAXABLE TRAV A/P #1 31382 90010 » ($0.29)
12/13/06 CREDIT TAXABLE TRAV A/P #1 31380 90010 ($0.05)
12/13/06 CREDIT TAXABLE TRAV A/P #1 31374 90010 (%0.01)
12/27/06 CREDIT TAXABLE TRAVEL A/P #2 31400 90010 (30.18)
2/13/07 VTS FLEET BILL VTS BILL JAN 2007 30740 44311 $68.99
3/13/07 VTS FLEET BILL : VTS BILL FEB 2007 30740 44311 $39.30°
3/13/07 VTS FLEET BILL VTS BILL FEB 2007 30740 45822 $124.14
4/47/07 VTS FLEET BILL g VTS BILL MAR 2007 31394 30530 $13.94 1
8/11/06 0129-071506 CUNNINGHAM STEPHEN D TRAVEL 1/28-7115/06 30740 47421 $7.25‘ ]
9/19/06 0716-090906 CUNNINGHAM STEPHEN D TRAVEL 7/16-9/9/06 30740 47421 $8.75
9/19/068 0716-090906 CUNNINGHAM STEPHEN D TRAVEL 7/16-9/9/06 30740 47421 $7.25 ]
9/27/06 0618-072906 » SKIPPER, JAMES G TRAVEL 6/18-7/28/06 30740 44301 $3.00 3
9/27/06 0618-072906 SKIPPER, JAMES G TRAVEL 6/18-7/29/06 30740 44301 $7.25 3
4/11/07 1203-011307 SKIPPER, JAMES G TRAVEL 12/3-1/13/07 30740 44311 $7.25 |
30740 44311 $4.75

4/11/07 1203-011307 SKIPPER, JAMES G TRAVEL 12/3-1/13/07

Run Date 9/6/2007 Travel Total: $479.14

MIDB report
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Cost Summary of Miscellaneous Supplies and Services
Michigan Department of Environmental Quality

Remediation and Redevelopment Division
Site Name: Mitchell-Bentley-Cadillac (Settlement) Site ID No.: 83000042 Project No.: 452557 Phase 65 Pack. p
Payment PCA/ Index/
Date Invoice# Vendor Description of Purchase Account CostCenter Amount
REIMBURSEMENT/OFFICE EXPENSE 30740 45822 $40.00 ; !

3/5/07 30507 BARNETT JACQUELINE
30133 45843 $8.06 |

5/25/07 00004XX260207  UNITED PARCEL SERVICE 4XX260

fuou e n
Run Date 9/6/2007 Total Miscellaneous Expenses for this Site:

$48.06

imagd
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ENVIRONMENTAL RESPONSE DIVISION

ATTORNEY GENERAL COSTS
Site Name:  Mitchell-Bentley Cadillac (2002011074A)
452557 Site ID No.: 83000042

Project No.:

Package: p.

| The hourly billing rate of $135 is in effect May 1, 1994, and is based upon the median rate for attorneys
whose primary source of income is in the area of Environmental/Natural Resources Law as published in the

Michigan Bar Journal, November, 1994, Volume 73, Number 11, page 1232.
The hourly billing rate of $110 is used for those hours charged before May, 1994.

Index/Cost PCA/ -Hours For
Month Attorney Center Account Month Total
7/31/2006 Pierce, Jonathan C. 92413 30719 15 $2,025.00
9/30/2006 Pierce, Jonathan C.- 92413 - 31313 10 $1,350.00 -
10/31/2006 Pierce, Jonathan C. 92413 31313 $810.00
10/31/2006 Pierce, Jonathan C. 92413 31313 $810.00
12/31/2006 Pierce, Jonathan C. 92413 30719 15.5 $2,092.50
1/31/2007 Pierce, Jonathan C. 92413 30719 $1,080.00
2/28/2007 Pierce, Jonathan C. 92413 31313 $1,080.00
3/31/2007 Pierce, Jonathan C. 92413 31313 18 $2,430.00
4/30/2007 Stropkai, James L. 92413 31313 22 $2,970.00
5/31/2007 Stropkai, James L. 92413 31313 6 $810.00
Attorney General Total: 114.5 $15,457.50
9/6/2007

Feas 1D Report
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Cost Summary of Contractual Services
Michigan Department of Environmental Quality

Remediation and Redevelopment Division

Site Name: Mitchell Bentley - Cadillac Site ID. No.: 83000042 Project No.: 452557 00 Package: p
Contractor: Wilcox Professional Service, LLC DPO/PO Number: P6200468 Contract Number: P6200468 l
Service Performed: MC 002 -
Payment  Invoice Number . Begin End PCA/ index/
- Date Comments Date Date  Account  Cost Center Amount ' ]
8/28/2006 46662 6/1/2008  7/2/20086 30744 47414 $18,370.73
11/13/2006 48569 . ' 7/3/2006 8/27/2006 30721 47414 $6,483.04 ,
11/13/2006 48912 ' 8/28/2006 9/30/2006 30721 47414 v $2,062.33 .
2/19/2007 51104 . 10/1/2006 12/31/2006 30770 47414 $5,162.76
2/19/2007 51104 10/1/2006 12/31/2006 30721 47414 $6.70
4/9/2007 52076 1/1/2007 1/31/2007 30770 47414 $2,882.13
5/21/2007 52620-913 2/1/2007 3/31/2007 30770 47414 $9,101.84 |
6/18/2007 53380 4/1/2007 4/29/2007 30770 47414 $3,145.66
DPO/PO TOTAL: m ]
RUN DATE: 9/7/2007 Contract Total for this site: $47,215.19
contract report
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Mitchell Corporation of Owosso Letter of Credit

MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY
REMEDIATION AND REDEVELOPMENT DIVISION

FINANCIAL ASSURANCE MECHANISM
PART 201

STANDARD LETTER OF CREDIT

Chief
Remediation and Redevelopment Division

Michigan Department of Environmental Quality

P.O. Box 30426
Lansing, Michigan 48909-7926

Dear Designated Authorized Representative:

SUBJECT: Mitchell Corporation of Owosso
Mitchell Cadillac Facility
514 Wright Street
Cadillac, Michigan 49601
Site ID No. 83000042

1. [Insert name of issuing institution] hereby issues this irrevocable Letter of
Credit, No. [insert number] (LOC) in favor of the Michigan Department of
Environmental Quality (Department) on behalf of Mitchell Corporation of
Owosso (Designated Party), for a sum of $208,000 (two hundred eight
thousand and 00/100 dollars), available to the Department through drafts
drawn on our institution, marked “Drawn under [name of issuing
institution]'s LOC No. [insert number] dated [effective date of LOC].” We
are a bank or financial institution that has the authority to issue LOCs. Our
operation is regulated and examined by [name of federal or state agency].

The purpose of this LOC is to provide financial assurance to the Department
for monitoring, operation and maintenance, oversight, and other costs
determined to be necessary by the Department to assure the effectiveness
and integrity of the groundwater collection and treatment system at the facility
known as the Mitchell Cadillac Facility (Facility), Site ID No. 83000042, and
located at 514 Wright Street, Cadillac, Michigan 49601.

3. This LOC is effective as of [insert date], and shall expire on [insert
expiration date, which must be at least one (1) year after the effective
date], but shall be automatically extended for a period of at least one
additional year unless, not less than one hundred and twenty (120) days
before the expiration date indicated above, we notify both the Designated

S—
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Mitchell Corporation of Owosso Letter of Credit

Party and the Department Authorized Representative (the Department division |
chief implementing Part 201) by certified mail of our decision not to extend the
LOC beyond the current expiration date. The LOC shall be automatically
extended for a period of one year each and every subsequent year unless, not §
less than one hundred and twenty (120) days before the extended expiration ;
date, we notify the Designated Party and the Department Authorized ,
Representative as indicated above. We agree that the one hundred and
twenty (120) -day period shall begin on the date when both the Designated
Party and the Department Authorized Representative have received the
notice, as evidenced by the return certified mail receipts.

4. When making a partial drawing, the Department Authorized Representative
must submit the original LOC to us together with any drawings hereunder for
our endorsement of any payments effected by us and/or for cancellation.

5. The Department Authorized Representative may make complete or partial |
drawing(s) on this LOC as follows: |

(a) If, within ninety (90) days of both the Designated Party and the

Department Authorized Representative’s receipt of a notice from us that &
we have decided not to extend the LOC beyond its current expiration F
date, the Designated Party fails to make arrangements with us to provide {
the Department Authorized Representative with an extension of the |
current expiration date of this LOC or with an acceptable replacement ]
LOC, or fails to make arrangements for another type of financial 1
assurance mechanism acceptable to the Department Authorized i
Representative, the Department Authorized Representative may make a

|

complete drawing on this LOC.

(b) If the Designated Party does not reimburse the Department within sixty -
(60) days of the Designated Party’s receipt of a summary of Future Costs
from the Department, the Department Authorized Representative may
draw on the LOC for the amount of costs the Designated Party owes the

Department.

6. This LOC is subject to the Uniform Customs and Practice for Documentary
Credits (1993 Revision, International Chamber of Commerce Publication |
No. 500) and the Michigan Uniform Commercial Code, where applicable. f
Where conflicts exist between the Uniform Customs and Practice for
Documentary Credits and the Michigan Uniform Commercial Code, the ;

Michigan Uniform Commercial Code shall control.

|
7. We shall honor drafts drawn under and in compliance with the terms of this ‘5
LOC and these drafts shall be duly honored upon presentation if presented on F

or after [the effective date of the LOC], and on or before [the expiration |




Mitchell Corporation of Owosso Letter of Credit

date of the LOC], or by any automatically extended date as provided for in
Paragraph 3 of this LOC. The amount of each draft must be endorsed on the

reverse of this LOC by the negotiating bank or financial institution.

8. We certify that the wording of this LOC is identical to the wording provided by
the Department Authorized Representative as of the date shown immediately

below.

[Name of Issuing Institution]
-[Street Address OR P.O. Box]

[City, State Zip]

Signature of Authorized Representative of Issuing Institution

Print or Type Name

Print or Type Title

Date : |

LN
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Michigan Department of Environmental Quality '
Environmental Response Division

MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY

In the Matter of:

The Mitchell Corporation of Owosso

~ The Mitchell Cadillac Facility MDEQ Reference No.: AOC-ERD-99-004

514 Wright Street, Cadillac, Michigan 49601

Proceeding under Sections 20119 and 20134(1) of Part 201 of the Natural Resources
and Environmental Protection Act, 1994 PA 451, as amended.

ADMINISTRATIVE ORDER BY CONSENT |
FOR RESPONSE ACTIVITY
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ADMINISTRATIVE ORDER BY CONSENT FOR RESPONSE ACTIVITY
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'L JURISDICTION

This Administrative Order by Consent ("Order") is entered into voluntarily
by and between the Michigan Department of Environmental Quality ("MDEQ"),
Jennifer M. Granholm, Attorney General for the State of Michigan, and the Mitchell
Corporation of Owosso (“Mitchell”), pursuant to the authority vested in the MDEQ
and the Department of Attorney General by Sections 20119 and 20134(1) of Part 201 of
the Natural Resources and Environmental Protection Act (NREPA), 1994 PA 451, as
amended, MCL 324.20101 et seq., MSA 13A.20101 et seq. This Order concerns the
performance by Mitchell of certain response activities at the Mitchell Cadillac

Facility, Wexford County, Michigan.
II. DENIAL OF LIABIL

The execution of this Order by Mitchell is neither an admission or denial of
liability with respect to any issue dealt with in this Order nor an admission or denial
of any factual allegations or legal determinations stated or implied herein.

ITI. PARTIES BOUND

3.1 This Order shall apply to and be binding upon Mitchell and the State and
their successors and assigns. No change in ownership or corporate or legal status of
Mitchell, including, but not limited to, any transfer of assets or of real or personal
property, shall in any way alter Mitchell's responsibilities under this Order.
Mitchell shall provide the MDEQ with written notice prior to the transfer of
ownership of part or all of the Facility and shall provide a copy of this Order to any
subsequent owners or successors prior to the transfer of any ownership rights.
Mitchell shall comply with the requirements of Section 20116 of the NREPA, MCL

324.20116.

3.2 Mitchell shall provide a copy of this Order to all contractors,
subcontractors, laboratories and consultants that are retained to conduct any portion

of the response activities performed pursuant to this Order within five (5) business

days of the effective date of such retention.

I
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3.3 Notwithstanding the terms of any contract that Mitchell may enter with
respect to the performance of response activities pursuant to this Order, Mitchell is
responsible for compliance with the terms of this Order and shall ensure that
contractors, subcontractors, laboratories and consultants perform all response

activities in conformance with the terms and conditions of this Order.

3.4 The signatories to this Order certify that they are authorized to execute
and legally bind the parties they represent.

IV.ST'TAP '

In entering into this Order, it is the mutual intent of the Parties to: (a)
implement Interim Response Activities; prevent contaminated groundwater from
migrating into the City of Cadillac’s municipal well field; completely capture, treat,
and remediate groundwater at the Facility to generic residential criteria; (b)
reimburse Plaintiffs for future response costs as described in Section XIX
(Reimbursement of Costs); and (c) minimize litigation.

V. DEFINITI

5.1 "ERD" means the Environmental Response Division of the MDEQ and its

successor entities.

5.2 "Facility” means the Property identified in Attachment A and any area,

place, or property where a hazardous substance, which originated at the Property
and is present at concentrations that exceed the requirements of Section 20120a(1)(a)

or (17) of the NREPA, MCL 324.20120a (1)(a) or (17), or the cleanup criteria for
unrestricted residential use under Part 213 of the NREPA, has been released,

deposited, disposed of, or otherwise comes to be located.

5.3 “MDEQ” means the Michigan Department of Environmental Quality, its

‘successor entities, and those authorized persons or entities acting on their behalf.

4
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5.4 “Oversight Costs” means costs that are related to the State’s oversight,
enforcement, monitoring, and documentation of compliance with this Order.
Oversight costs may include costs incurred to: monitor response activities at the
Facility; observe and comment on field activities; review and comment on
Submissions; collect and evaluate samples; purchase equipment and supplies to
perform monitoring activities; attend and participate in meetings; prepare cost
reimbursement documentation; and otherwise enforce, monitor and document

compliance with this Order.
55 “Parties” means Mitchell and the State.

5.6 "Property" means the property located at 514 anht Street, Cadﬂlac,
Michigan 49601 and described in the legal description prov1ded in Attachment A.

5.7 “Remediate” or “Remediation” means to perform the response activities

that meet the cleanup criteria as described in paragraph 7.1, namely, that
groundwater shall be captured and treated in accordance with state law until such
time as there is no longer any tetrachloroethene (PCE) or any degradation
compounds of PCE remaining anywhere at the Facility above the generic residential

groundwater criteria defined in Part 201 of the NREPA.

5.8 The terms "State” and “State of Michigan” mean the Department of
Attorney General (MDAG) and the Michigan Department of Environmental
Quality, and any authorized representatives acting on their behalf.

5.9 “Mitchell” means the Mitchell Corporation and its successors and assigns.

5.10 Unless otherwise stated in this Order, all terms used in this document,
which are defined in Part 3 of the NREPA, MCL 324.301, Part 201 of the NREPA,
MCL 324.20101 et seq., or the Part 201 Rules, 1990 AACS R 299.5101 et seq., have the
same meaning in this document as in Parts 3 and 201 of the NREPA and the Part 201

Rules.

5
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VI. FINDINGS OF FACT AND DETERMINATIONS

The State makes the following Findings of Fact and Determinations.

6.1 The Mitchell Cadillac Facility is located at 514 Wright Street in Cadillac,
Michigan. Mitchell manufactured automobile seats on the Property from
approximately 1969 to 1989. Mitchell has owned and operated the Property since
1969. In 1989, Mitchell ceased manufacturing operations at the site, but recently
rented one of their buildings for seat cover.manufacturing operations. )

6.2 In January 1992, Advanced Environmental Concepts, Ltd. (AEC)
conducted a Phase II Environmental Site Assessment of the facility for Mitchell,
which revealed the presence of PCE in the soil and groundwater on the Mitchell
Property. In 1995 QST Environmental’s groundwater investigation showed that a
plume of contaminated groundwater was migrating in a northerly direction toward
the City of Cadillac's muhicipal well field. By letter dated July 21, 1995, the MDEQ
notified Mitchell of Mitchell's apparent noncompliance with Section 20114(1)(g) of
NREPA. This apparent noncompliance was due to Mitchell’s failure to undertake
‘response measures that would address the PCE contamination in groundwater at
the Facility. Through subsequent investigations, Mitchell characterized the extent of

PCE contamination in groundwater at the Facility.

6.3 Response activities are needed to Remediate groundwater contamination
located at the Facility and to intercept the flow of contaminated groundwater that is
moving toward the Cadillac municipal well field. Pursuant to this Order, Mitchell

will design, install and operate groundwater recovery wells to prevent PCE and its
degradation products at levels above general residential standards from migrating

into and impacting municipal wells in the Cadillac well field.

6.4 The Mitchell Cadillac Facility is a "facility” as that term is defined in
Section 20101(1)(o) of the NREPA. ’
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6.5 “PCE”, a “hazardous substance” as that term is defined in Section

20101(1)(t) of the NREPA, is present at the Facility.

6.6 The presence of PCE in soils and groundwater at the Facility constitutes a
"release or threatened release" within the meaning of Sections 20101(1)(bb) and

20101(1)(ii) of the NREPA.

6.7 Remedial investigations conducted at the Facility show that PCE
contaminated groundwater is migrating toward the City of Cadillac's municipal well
field and will probably reach the well field as early as the spring of 1999. If allowed |
to flow unhindered into the well field, the contaminant plume could potenhally
unpact municipal wells in the well field. Hence, the release or threatened release of
hazardous substances at or from the Facility may pose an imminent and substantial
endangerment to the public health, safety, or welfare, or the environment within

the meaning of Section 20119 of the NREPA.

6.8 Mitchell Corporation is a corporation in good standing with the State of
Michigan. Mitchell is a "person” as that term is defined in Section 301(g) of Part 3 of

the NREPA.

6.9 Mitchell is an owner and was an operator of the Facility.

6.10 In order to protect public health, safety, and welfare, and the
environment,l and to abate the danger or threat, it is necessary and appropriate that
response activities be taken. The response activity objectives that must be met in
the performance of Interim Response Activities ("IRA") at the Facility are specified

in Paragraph 7.1 of this Order.

On the basis of the Findings of Fact, the MDEQ and the Attorney General

make the determination that Mitchell will properly implement and expedite
 effective response activities required by this Order and that this Order is in the

public interest and will minimize litigation.
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BASED ON THE FOREGOING FACTS AND DETERMINATIONS, THE MDEQ, THE
ATTORNEY GENERAL AND MITCHELL HEREBY AGREE, AND IT IS HEREBY

ORDERED THAT:

VII. IMPLEMENTATION OF RESPONSE ACTIVITIES

7.1 The objectives of the response activities under this order are to:
(a) Design and construct a groundwater capture and treatment

system that will completely capture and treat all PCE and any degradation
compounds of PCE above generic residential groundwater criteria found at the
Facility and that will prevent all PCE and any degradation compounds of PCE
above generic residential criteria from migrating into the City of Cadillac's well

field.
(b) Operate and maintain the groundwater capture and treatment

system until such time as the groundwater samples collected from the
monitoring wells identified in the Monitoring Plan are at or below the current
generic residential groundwater criteria for PCE (5 ppb) and any degradanon
compounds of PCE that may be found in the groundwater at the Facility for six
(6) consecutive quarters as set forth in the State of Work (SOW).

This order requires Mitchell to implement interim response activities in
accordance with this order and the attached SOW (attachment B) at the Facility.

7.2 Mitchell shall submit the IRA Work Plans referenced in Paragraphs 7.3-

7.8. “IRA Work Plans” as used in this Order refer collectively to the following plans:
a plan for the design and construction of the groundwater remediation systems to be
installed at the Facility; a Quality Assurance Project Plan; a Health and Safety Plan;
an Operation and Maintenance Plan and a Monitoring Plan for those remediation
_ systems; and a plan for the removal or plugging of monitor wells at the conclusion

of the response activity at the Facility. Mitchell shall incorporate into the schedules
for these plans the schedule for implementation of specific plan elements. Mitchell
shall implement the work plan upon approval of the plan pursuant to the
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procedures provided for in this Order. Upon MDEQ approval, the component of the
work plan and approved modifications thereto shall be deemed incorporated into

and made an enforceable part of this Order.

7.3 Within sixty (60) days of the effective date of this Order, Mitchell shall
submit to the MDEQ for review and approval a work plan for the design and
construction of the groundwater systems to be installed at the Facility that will meet
the response activity objectives defined in Paragraph 7.1. The work plan shall
include those elements specified in the attached SOW and a detailed description of
the specific tasks to be conducted during the implementation of the work plan,
including the methodology and rationale for the design and construction
specifications for groundwater systems and a schedule for the implementation and

completion of the work plan.

7.4 Within thirty (30) days of the effective date of this Order, Mitchell shall
submit to the MDEQ a Quality Assurance Project Plan (QAPP), which describes the
quality control, quality assurance, sampling protocol and chain of custody
procedures that shall be implemented in carrying out the tasks required by this
Order. The QAPP shall be developed in accordance with the U.S. EPA's "Interim

Guidelines and Specifications for Preparing Quality Assurance Project Plans”
QAMS-005/80, EPA-600/4-83-004, NTIS PB 83-170514, the MDEQ QAPP Guidance

. dated February 1993.

7.5 Within thirty (30) days of the effective date of this Order, Mitchell shall
submit to the MDEQ a Health and Safety Plan developed in accordance with the
standards promulgated pursuant to the National Contingency Plan, 40 CFR 300.150,
the Occupational Safety and Health Act of 1970, 20 CFR 1910.120, and the Michigan
Occupational Safety and Health Act. The Health and Safety Plan is not subject to the
MDEQ’s approval as required by Section XIV (Submissions and Approvals) of this

QOrder.

7.6 Within thirty (30) days of the approval of the workplan for Paragraph 7.3,
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Mitchell shall submit to the MDEQ for review and approval an Operation and
Maintenance (O&M) Plan and a Monitoring Plan. These Plans shall describe the
activities necessary to operate, maintain, and monitor the performance of the
groundwater remediation systems as defined in the SOW and the response activity
objectives set forth in Paragraph 7.1. The monitoring plan shall include wells
located throughout the Facility and shall designate which of these wells will be used
for closure sampling. The monitoring plan shall also include performance
monitoring wells which shall be located outside of the capture zone of the extraction
wells. The performance monitoring wells shall be sampled on an approved
schedule to insure that no PCE or degradation compounds of PCE above general
residential criteria escape the capture system as set forth in the SOW. These Plans
also shall include a detailed description of the specific tasks to be conducted during
the implementation of these Plans, including the methodology, specifications, and
rationale for the design of the O&M and Monitoring Plans and for sampling
locations; a description of the nature and amount of waste materials that are
expected to be generated during implementation of the work plan and the specific
facilities that Mitchell proposes to use for the off-site transfer, storage, treatment or

disposal of those waste materials; and a schedule for implementation.

7.7 Within thirty (30) days after Mitchell submits to the MDEQ a Progress
Report documenting that all activities set forth in the O&M Plan and Monitoring
Plan have been completed, Mitchell shall submit a proposed plan and
~ implementation schedule to the MDEQ for the removal or plugging of monitor
wells. This plan shall identify monitor wells at or related to the Facility that will not
be utilized for long term monitoring at the Facility under this order and that will be
abandoned. Upon receiving MDEQ approval, Mitchell shall properly remove or
plug the monitor wells in accordance with the approved plan and the well
abandonment procedures described in ASTM Standard D 5299-92 (Standard Guide
for Decommissioning Groundwater Wells, Vadose Zone Monitoring Devices,
Boreholes and Other Devices for Environmental Activities). Mitchell shall report to
the MDEQ the status of the plugging and abandonment of monitor wells in the
Progress Reports to be submitted pursuant to Paragraph 7.9 of this Order.
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7.8 Modification of the IRA Work Plans
(a) If the MDEQ determines that a modification to the work specified

in a IRA Work Plan is necessary to meet and maintain the performance standards
described in this order or Part 201 of the NREPA and its administrative rules, the

MDEQ may require that such modification be incorporated into the IRA Work Plan.

Alternatively, if the necessary modifications are extensive, the MDEQ may require
Mitchell to submit a new, modified IRA Work Plan to the MDEQ for review and
approval. However, such modifications may only be requiréd pursuant to this
Paragraph to the extent that those modifications are consistent with the response

activity objectives set forth in Paragraph 7.1.
(b) If Mitchell objects to any modification determined by the MDEQ to

be necessary pursuant to this Section, it may seek dispute resolution pursuant to
Section XVIII (Dispute Resolution). The IRA Work Plans shall be modified in

accordance with the final resolution of the dispute.

(c) Mitchell shall implement any work required by any modlﬁcatlon
incorporated into the IRA Work Plans in accordance with this Section.

(d) Nothing in this Section shall be construed to limit the MDEQ’s
authority to require performance of further response activities as otherwise
provided in this Order or for MDEQ to perform the necessary response activity.

7.9 Progress Reports
Mitchell shall provide to the MDEQ Project Coordinator written monthly

Progress Reports regarding response activities and other matters at the Facility
related to the implementation of this Order Upon submission of Progress Reports
that report the completlon of the de51gn and construction of the Remediation
systems as reqLured by Paragraph 7.3 and the successful and effective operation of
those systems as provided for in the O&M and Monitoring Plans, and upon the
approval of the MDEQ Project Manager, Mitchell may commence a quarterly
schedule for the submission of its written Progress Reports. These Progress Reports
shall include: (a) a description of the activities that have been taken toward
achieving compliance with this Order during the previous reporting period; (b) a
description of data collection and other activities scheduled for the next reporting
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period; (c) all results of sampling and tests and other data received by Mitchell, its
employees or authorized representatives during the previous reporting period
relating to the response activities performed pursuant to this Order; (d) a description
of the nature and amount of waste materials that were generated and the name of
the facilities that were used for the off-site transfer, storage, treatment and disposal
of those waste materials; and (e) any other relevant information regarding other
activities or matters at the Facility that affect or may affect the implementation of
the requirements of this Order. The first quarterly report shall be submitted to the
MDEQ within thirty (30) days following the effective date of this Order and
thereafter in accordance with the terms of this Paragraph until the issuance of the
Certification of Performance of Required Response Activities as provided in Section
XXV (Certification). The Parties to this Order may request, based on the phase of
work being conducted at the Facility or other relevant circumstances, a modification
to the schedule for submittal of Progress Reports, provided that modification of such

schedule is agreed to in writing by both Project Coordinators.

VIII. SAMPLING AND ANALYSIS

8.1 All sampling and analysis conducted to implement this Order shall
follow the methodologies prescribed by the Part 201 Rules and guidance provided by
the MDEQ on sampling locations, parameters, detection limits and aﬁalytical

methods.

8.2 Mitchell, or its consultants or subcontractors, shall provide the MDEQ
five (5) business days notice prior to any groundwater sampling activity undertaken
pursuant to this Order to allow the ERD Project Coordinator, or his or her
authorized representative, to take split or duplicate samples and to observe the
sampling procedures. In circumstances where five (5) business days notice is not
possible, Mitchell, or its consultants or subcontractors shall provide notice of the
planned sampling activity as soon as possible to the ERD Project Coordinator and
explain why earlier notification was not possible. If the ERD Project Coordinator
concurs with the explanation provided, Mitchell may forego the 5 business day
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notification period.

8.3 Mitchell shall provide the MDEQ with the results of all environmental

sampling, treatment system sampling, aquifer pump tests and other data generated
in the performance or monitoring of any requirement under this Order, Parts 201,

211 or 213 of the NREPA, or other relevant authorities. These results shall be
included in progress reports as set forth in Paragraph 7.10.

8.4 Mitchell shall assure that the MDEQ and its authorized representatives
are allowed access to any laboratory, which is used by Mitchell in implementing this

Order, for quality assurance monitoring.
ROJECT COORDIN AND C ICATI

9.1 Each party shall designate a Project Coordinator. The MDEQ's Project
Coordinator is Dan Darnell. Mitchell's Project Coordinator is Peter Neithercut.
Whenever notices are required to be given or progress reports, information on the
collection and analysis of samples, or sampling data, or work plan submittals,
approvals, or disapprovals or other technical submissions are required to be

forwarded by one party to the other party under this Order, or other
communications between the parties is needed, such communications shall be

directed to the Project Coordinators at the below listed addresses. All documents
required to be submitted to the MDEQ pursuant to this Order shall reference the
Faci]ity‘ name and the MDEQ reference number of this Order. If any party changes
its designated Project-Coordinator, the name, address and telephone number of the

successor shall be provided to the other party, in writing, as soon as practicable.

As to the MDEQ:
A. For Record Retention pursuant to Section XIII (Record Retention/Access

to Information):

13

L i




Chief, Compliance and Enforcement Section
Environmental Response. Division
Michigan Department of Environmental Quality
P.O. Box 30426 |
Lansing, MI 48909 ;
Telephone: 517-373-7818
FAX: 517-373-2637

(Via courier)

300 South Washington Square
Lansing, MI 48933

B. For all payments (including stipulated penalties) pertaining to this Order:

Revenue Control Unit
Michigan Department of Environmental Quahty

300 South Washington Square, Suite 457 z
i

P.O. Box 30657
Lansing, MI 48909-8157

To ensure proper credit, all payments made pursuant to this order must

reference the Mitchell Cadillac Facility, the MDEQ Reference No. AOC-ERD- 99-004,

and be remitted with a copy of the invoice.

C. For all other matters pertaining to this Order:

Dan Darnell, Project Coordinator
Environmental Response Division
Cadillac District

Michigan Department of Environmental Quality

120 West Chapin Street |
Cadillac, MI 49601-2158
Telephone: 616-775-3960
Fax No.: 616-775-1511

As to Mitchell:
Peter Neithercut, P.E.
Project Coordinator
QST Environmental
7985 Mackinaw Trail, Suite 200A

LRI
|
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Cadillac, MI 49601
Telephone: 616-775-3560
Fax No.: 616-775-3691

With copies to:

Mark E. Wilson, Esq.

Cox, Hodgman & Giarmarco, PC
Fifth Floor Columbia Center
201 West Big Beaver

Troy, MI 48084-4160

Telephone: 248-528-4463

Fax No.: 248-528-2773

Helen Malik

Mitchell Corporation of Owosso
123 Chipman Street

Owosso, Michigan 48867
Telephone: 517-725-2172

Fax No.: 517-725-9831

9.2 Mitchell's Project Coordinator shall have primary responsibility for
overseeing the implementation of the response activities and other requirements

specified in this Order.

9.3 The MDEQ may designate other authorized representatives, employees,
contractors, and consultants to observe and monitor the progress of any activity

undertaken pursuant to this Order.
X. ACCESS

10.1 Upon reasonable notice to Mitchell, upon the effective date of this Order
the MDEQ, its authorized employees, agents, representatives, contractors and
consultants, upon presentation of proper credentials, shall have access at all
reasonable times to the Facility and any property to which access is required for the
implementation of this Order, to the extent access to the Facility is owned,
controlled by, or available to Mitchell, for the purpose of conducting any activity
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authorized by this Order or to otherwise fulfill any responsibility under federal or
State law with respect to environmental conditions at the Facility, including, but not

limited to:
(a) Monitoring the response activities or any other activities taking

place pursuant to. this Order on the Facility;
(b) Verifying any data or information submitted to the MDEQ;
(c) Conducting investigations relating to contamination at or near the

Facility under this Order;
(d) Obtaining samples;
(e) Assessing the need for or planning or implementing response

activities as defined in the SOW at or near the: Facility;
(f) Assessing comphance with requirements for the unplementahon of

monitoring, operation and maintenance, or other measures necessary to assure the
effectiveness and integrity of a remedial action detailed in the SOW or plans;

(g) Inspecting and copying non-privileged records, operating logs,
contracts or other documents; or '

(h) Communicating with Mitchell’s Project Coordinator or other

personnel, representatives, or consultants for the purpose of assessing compliance

with this Order.

10.2 To the extent that the Facility, or any other area where the response
activities are to be performed by Mitchell under this Order, is owned or controlled by
persons other than Mitchell, Mitchell shall use its best efforts to secure from such

persons access for the Parties and their authorized employees, agents,
representatives, contractors and consultants. Mitchell shall provide the MDEQ with
a copy of each access agreement secured pursuant to this Section. For purposes of
this Paragraph, "best efforts" includes, but is not limited to, reasonable
compensation consistent with other similar situations to the owner or taking
judicial action to secure such access. If, after using its best efforts, Mitchell is unable
to obtain access within forty-five (45) days of the effective date of this Order, Mitchell

shall promptly notify the MDEQ.
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10.3 Any lease, purchase, contract or other agreement entered into by
Mitchell, after the effective date of this order, which transfers to another person a
right of control over the Facility or a portion of the Facility, shall contain a
provision preserving for the MDEQ or another person undertaking the response
 activities and their authorized representatives, the access provided under this

' Section X (Access) and Section XIII (Record Retention/Access to Information).

10.4 Any person granted access to the Facility pursuant to this Order shall
" comply with all applicable health and safety laws and regulations.

X1. CREATION OF DANGER

If Mitchell, during the performance of response activities conducted pursuant
to this Order, becomes aware of information concerning the occurrence of any event
that causes a release or threat of release of a hazardous substance from the Facility or
that poses or threatens to pose an imminent and substantial endangerment to on-
site personnel or to the public health, safety, or welfare or the environment,

Mitchell shall immediately undertake all appropriate actions to prevent, abate or
minimize such release, threat, or endangerment and shall immediately notify the

MDEQ's Project Coordinator or, in the event of his or her unavailability, the
Pollution Emergency Alerting System (PEAS, 1-800-292-4706). In such an event, any

actions taken by Mitchell shall be in accordance with all applicable health and safety -

laws and regulations and with the provisions of the HASP. Within ten (10) days of
notifying the MDEQ of such an event, Mitchell shall submit a written report éet’ting
forth the events that occurred and the measures taken and to be taken to mitigate -
any release, threat, or endangerment caused or threatened by the event and to
prevent recurrence of such an event. Regardless of whether Mitchell notifies the
MDEQ under this Section, if response activities undertaken under this Order cause a
release or threat of release or pose or threaten to pose an imminent and substantial
endangerment to on-site personnel or to public health, safety, or welfare or the
environment, the MDEQ may: (a) require Mitchell to stop response activities at the
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Facility for such period of time as may be needed to prevent or abate any such
release, threat or endangerment; (b) require Mitchell to undertake any such
activities that the MDEQ determines are necessary to prevent or abate any such
release, threat or endangerment; or (c) undertake any actions that the MDEQ
determines are necessary to prevent or abate such release, threat or endangerment.
In the event that the MDEQ undertakes any action to abate such a release, threat or
endangerment, Mitchell shall reimburse the State for all response activity costs
lawfully incurred by the State. Payment of such costs shall be made in the manner

provided in Paragraph 19.3.

XII. COMPLIANCE WITH STATE AND FEDERAL LAWS

~ All actions required to be taken pursuant to this Order shall be undertaken in
accordance with the requirements of all applicable or relevant and appropriate state
and federal laws and regulations, including Part 201 of the NREPA, the Part 201
Rules, and laws relating to occupational safety and health. Other agencies may also
be called upon to review the conduct of response activities under this Order.

XIII. RE D RETENTION/ACCESS TO INFORMATIO

13.1 Mitchell and its representatives, consultants and contractors shall
preserve and retain, during the pendency of this Order and for a period of ten (10)
years after its termination, all records, sampling or test results, charts, and other
documents relaﬁng to the release or threatened release of hazardous substances and
the storage, generation, disposal, treatment or handling of hazardous substances at
the Facility, and any records that are maintained or generated pursuant to any
requirement of this Order. After the ten (10)-year period of document retention,
Mitchell may seek the MDEQ's written permission to destroy the documents. In the
alternative, Mitchell may make a written commitment, with the MDEQ'’s approval,
to continue to preserve and retain the documents for a specified period of time, or
Mitchell may offer to relinquish custody of all documents to the MDEQ. In any
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event, Mitchell shall obtain the MDEQ’s written permission prior to the destruction
of any documents. Mitchell's request shall be accompanied by a copy of this Order
and sent to the address listed in Section IX (Project Coordinators and
Communications/ Notices) or to such other address as may subsequently be

designated in writing by the MDEQ.

13.2 Upon request, Mitchell shall provide to the MDEQ all documents and
information within its possession, or within the possession or control of its
employees, contractors, agents or representatives, relating to response activities at
the Facility or to the implementation of this Order, including, but not limited to,
records regarding the collection and analysis of samples, chain of custody records,
manifests, trucking logs, receipts, reports, sample traffic routing forms,
correspondence or other documents or information related to response activities.
Upon request, Mitchell also shall make available to the MDEQ, upon reasonable
notice; Mitchell's employees, contractors, agents or representatives with knowledge

of relevant facts concerning the performance of response activities.

13.3 Mitchell may designate, in accordance with Section 201 17(10) and (11) of

the NREPA, information that Mitchell believes it is entitled to protect or keep
confidential. If no such claim accompanies the information when it is submitted to

the MDEQ, the information may be made available to the public by the MDEQ
without further notice to Mitchell. Information described in subsections
20117(11)(a)-(h) of the NREPA shall not be claimed as confidential or privileged by
Mitchell. Information or data generated under this Order shall not be subject to Part

148 of the NREPA, MCL 324.14801 et seq.

XIV. I AND APPROVAILS

14.1 All plans, reports, schedules, and submittals (collectively "Submissions")
required by this Order shall be delivered to the MDEQ in accordance with the
schedule set forth in this Order and its attachments. Prior to receipt of MDEQ
approval, any report submitted to the MDEQ for approval shall be marked "Draft"
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and shall include, in a prominent location in the document, the following
disclaimer: "Disclaimer: This document is a DRAFT document that has not
received final acceptance from the Michigan Department of Environmental Quality
("MDEQ"). This document was prepared pursuant to a governmental
Administrative Order. The opinions, findings, and conclusions expressed are those

of the authors and not those of the MDEQ."

14.2 Upon receipt of any Submission relating to response activities, which is
required to be submitted for approval pursuant to this Order, the MDEQ Project
Coordinator shall in writing: (a) approve the Submission; (b) disapprove the
Submission and notify Mitchell of the deficiencies in the Submission; or (c) approve

" the Submission with modifications. Upon receipt of a notice of approval or
approval with modifications from the MDEQ, Mitchell shall proceed to take any

action required by the Submission, as approved or as modified, and shall submit a

new cover page and the modified pages of the plan marked “Final.”

14.3 Upon receipt of a notice of disapproval from the MDEQ pursuant to
Paragraph 14.2, Mitchell shall correct the deficiencies and resubmit the Submission
for approval within thirty (30) days, unless the notice of disapproval specifies a
longer time period for resubmission. Notwithstanding a notice of disapproval,

Mitchell shall proceed to take any response activity not directly related to the
deficient portion of the Submission. If, upon resubmission, the Submission is not
approved, the MDEQ shall so advise Mitchell and Mitchell shall be deemed to be in

violation of this Order.

14.4 Any Submission and attachments to Submissions required by this Order,
upon approval by the MDEQ, are incorporated into this Order and are enforceable

pursuant to the terms of this Order.

14.5 Any delay in the submittal of a Submission or noncompliance with a-
Submission or attachment to this Order shall subject Mitchell to penalties pursuant
to Section XX (Stipulated Penalties) or other remedies available to the State
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pursuant to this Order.

14.6 If Mitchell fails to correct a lapse or violation of its implementation of a
response activity work plan or of the schedule for such implementation under this
Order, or fails to diligently commence to correct the lapse or violation under this
Order, within thirty (30) days of written notification of such lapse or violation from
the MDEQ and subject to Section XVII of this Order (Dispute Resolution), the
MDEQ, at its option, may perform the response activities that Mitchell has failed to
perform. However, the MDEQ is not required to provide thirty days notice prior to
undertaking response activities if those activities are determined to be necessary
pursuant to Section XI (Creation of Danger) of this Order, or if the facility migrates
beyond the capture system and that causes a release or threat of release to the City's

wellfield, or that poses or threatens to pose an imminent and substantial
endangerment to on-site personnel or to the public health, safety, or welfare or the

environment. Mitchell shall reimburse the State for costs the State incurs to 7
perform those response activities within thirty (30) days of Mitchell’s receipt of a cost

summary report.

14.7 A finding of approval or approval with modifications shall not be

construed to mean that the MDEQ concurs with all conclusions, methods, or
statements in any Submission or warrants that the Submission comports with law.

14.8 No informal advice, guidance, suggestions or comments by the MDEQ
regarding any Submission or any other writing submitted by Mitchell shall be
construed as relieving Mitchell of its obligation to obtain such formal approval as

may be required by this Order.

XV. INDEMNIFICATION AND INSURANCE

15.1 Mitchell shall indemnify and hold harmless the State of Michigan and

its departments, agencies, officials, agents, employees, contractors and
' representatives for any and all claims or causes of action arising from or on account
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of acts or omissions of Mitchell, its officers, employees, agents or any persons acting
on its behalf or under its control in carrying out response activities pursuant to this

Order.

15.2 Neither the State of Michigan nor any of its departments, agencies,
officials, agents, employees, contractors or representatives shall be held out as a party
to any contract entered into by or on behalf of Mitchell in carrying out actions
pursuant to this Order. Neither Mitchell nor any contractor shall be considered an
agent of the State. This Order shall not be construed to be an indemnity by the State

for the benefit of Mitchell or any other person.

15.3 Mitchell waives any and all claims or causes of action againS’c the State of
Michigan and its departments, agencies, officials, agents, employees, contractors and
-representatives for damages, reimbursement, or set-off of any payments made or to
be made to the State, that arise from, or on account of, any contract, agreement or
arrangement between Mitchell and any person for the performance of response
activities at the Facility, including claims on account of construction delays.

15.4 Mitchell shall indemnifsr and hold harmless the State of Michigan and
its departments, agencies, officials, agents, employees, contractors and
representatives for any and all claims or causes of action for damages or
reimbursement from the State arising from, or on account of, any contract,
agreement or arrangement between Mitchell and any person for performance of

response activities at the Facility, including claims on account of construction

delays.

15.5 Prior to commencing any response activities pursuant to this Order,
Mitchell shall secure, and maintain for the duration of this Order, comprehensive
general liability insurance with limits of one million dollars ($1,000,000), combined
single limit, naming the MDEQ, the Attorney General and the State of Michigan as
additional insured parties. If Mitchell demonstrates by evidence satisfactory to the
MDEQ that any contractor or subcontractor maintains insurance equivalent to that
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described above, then with respect to that contractor or subcontractor, Mitchell needs
to provide only that portion, if any, of the insurance described above that is not
maintained by the contractor or subcontractor. Regardless of the method used to
insure, and prior to commencement of response activities pursuant to this Order,
Mitchell shall provide the MDEQ Project Coordinator and the Attorney General
with certificates evidencing said insurance and the MDEQ's, the Attorney General's
and the State of Michigan's status as additional insured parties. In addition, for the
duration of this Order, Mitchell shall satisfy, or shall ensure that its contractors or
subcontractors satisfy, all applicable laws and regulations regarding the provision of
Workers' Disability Compensation Insurance for all persons performing response
activities on behalf of Mitchell in furtherance of this Order.

XVI. MODIFICATIONS

16.1 This Order may only be modified according to the terms of this Section.
Any Submission or attachment to Submissions required by this Order, may be
modified by written agreement between Mitchell’s designated Project Coordinator or

other authorized representative and the MDEQ's Project Coordinator.

16.2 Modification of any other provision of this Order shall be made by written
agreement between Mitchell’s Project Coordinator, the MDEQ, ERD Division Chief,

- and the Michigan Department of Attorney General.

XVIL. YS IN PE ANCE

17.1 Mitchell shall perform the requirements of this Order within the time
limits established herein, unless performance is prevented or delayed by events that
constitute a "Force Majeure." Any delay in the performance attributable to a "Force
Majeure" shall not be deemed a violation of Mitchell's obligations under this Order

in accordance with this Section.

17.2 For the purpose of this Order, "Force Majeure” means an occurrence
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arising from causes not foreseeable, beyond the control of and without the fault of
Mitchell, including, but not limited to: an Act of God; untimely review of permit
applications or Submissions by the MDEQ or other applicable authority; or acts or
omissions of third parties that could not have been avoided or overcome by
Mitchell's due diligence and that delay the performance of an obligation under this
Order. "Force Majeure" does not include, among other things, unanticipated or
increased costs, changed financial circumstances, or failure to obtain a permit or

license as a result of Mitchell's actions or omissions.

17.3 When circumstances occur that Mitchell believes constitute a Force
Majeure, Mitchell shall notify the MDEQ by telephone or telefax within forty-eight
(48) hours of discovering the occurrence if that occurrence causes or may cause a
delay in Mitchell’s compliance with any provision of this Order. Verbal notice shall
be followed by written notice within ten (10) calendar days and shall describe in
detail the anticipated length of the delay; the precise causes of the delay; the
measures taken or to be taken by Mitchell to avoid, minimize or overcome the
delay; and the timetable by which those measures shall be implemented. Mitchell
shall adopt all reasonable measures to avoid or minimize any such delay. Within
thirty (30) days of receipt of written notice from Mitchell, the MDEQ will notify
Mitchell whether the MDEQ agrees that the delay was beyond the control of

Mitchell.

17.4 Failure of Mitchell to comply with the notice requirements of Paragraph
17.3 shall render this Section XVII void and of no force and effect as to the particular
incident involved. The MDEQ may, in its sole discretion and in appropriate
circumstances, waive the notice requirements of Paragraph 17.3 of this Order.

17.5 If the parties agree that a delay or anticipated délay was beyond the
control of Mitchell, this may be so stipulated and this Order will be modified
according to the procedure set forth in Paragraph 16.2. If the parties to this Order are
unable to reach such agreement, the dispute shall be resolved in accordance with
Section XVIII (Dispute Resolution) of this Order. Mitchell shall have the burden of
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proving that any delay was beyond the reasonable control of Mitchell and that all
the requirements of this Section XVII have been met by Mitchell.

17.6 An extension of one compliance date based upon a particular occurrence
does not necessarily mean that Mitchell qualifies for an extension of a subsequent |
compliance date without demonstrating the need for an extension for each
incremental step or other requirement for which an extension is sought.

XVIIL DISPUTE RESOLUTION

‘ 18.1 The dispute resolution procedures of this Section shall apply without
limitation to all provisioné of this Order, except where expressly stated otherwise. If
Mitchell objects to any notice of disapproval, modification or decision concerning a
requirement of Sections VII (Implementation of Response Activities), VIII
(Sampling and Analysis), or XIV (Submissions and Approvals) of this Order,
Mitchell shall notify the MDEQ, in writing, of its objections within seven (7) days of.
receipt of the notice. The MDEQ and Mitchell shall have ten (10) days from the
receipt by the MDEQ of the notification of objection to reach agreement. If
agreement cannot be reached on any issue within this ten (10)-day period, the MDEQ
shall provide a written statement of its decision to Mitchell and in the absence of
initiation of formal dispute resolution by either party under Péragraph 18.2, the

MDEQ position shall be binding on Mitchell.

18.2 If Mitchell and the MDEQ cannot informally resolve a dispute under
Paragraph 18.1, Mitchell or the MDEQ may initiate formal dispute resolution by
requesting review of disputed issues by the MDEQ, ERD Division Chief. This
written request must be filed with the MDEQ, ERD Division Chief and the MDEQ
Project Coordinator within ten (10) business days of receipt by Mitchell of the MDEQ
statement of decision that is issued as part of the informal dispute resolution process
as set forth in Paragraph 18.1. The request shall state the issues in dispute; the
relevant facts upon which the dispute is based; any factual data, analysis, or opinion
supporting its position; and all supporting documentation on which Mitchell relies.
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The MDEQ shall, within ten (10) days after receiving the written request for review
by the MDEQ, ERD Division Chief, provide a written reply to Mitchell stating its
understanding of the issues in dispute; the relevant facts upon which the dispute is
based; any factual data, analysis, or opinion supporting its position; and all
supporting documentation on which the MDEQ relies. The decision of the MDEQ,

ERD Division Chief shall be binding on Mitchell.

18.3 If Mitchell seeks to challenge any decision or notice issued by the MDEQ
or the Attorney General under this Order, other than those specified in Paragraph
18.1 or 18.2, Mitchell shall send a written notice of objection to both the MDEQ
Project Coordinator and the Assistant Attorney General assigned'to this matter -
within ten (10) business days of receipt of the notice or decision by the MDEQ or
Attorney General. The MDEQ, Attorney General and Mitchell shall have fourteen
(14) days from the date of receipt by the MDEQ and Attorney General of the
notification of objection to reach an agreement. If agreement cannot be reached on
any issue within the fourteen- (14) day period, the MDEQ and the Attorney General

shall provide a written statement of its decision to Mitchell.

18.4 If Mitchell does not comply with the MDEQ decision under Paragraph
18.2 or the MDEQ and Attorney General decision under Paragraph 18.3 within
fourteen (14) days of such decision, the Department of Attorney General, on behalf
of the MDEQ, may take such civil enforcement actions against Mitchell as may be
provided for by Sections 20119(4) and 20137(1) of the NREPA and other statutory and
equitable authorities, including, but not limited to, the assessment of civil penalties
or damages as authorized by law. In such an event, the MDEQ retains the right to
perform the necessary response activities and to recover the costs from Mitchell.
Engagement of a dispute resolution among the parties shall not be cause for
Mitchell to delay the implementation of any response activity. '

18.5 Notwithstanding this Section, Mitchell shall pay to the MDEQ that
portion of a demand for reimbursement of costs or payment of stipulated penalties
that is not subject to dispute resolution procedures in accordance with and in the
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manner provided in Sections XIX (Reimbursement of Costs) and XX (Stipulated

Penalties), as appropriate.

18.6 No action or decision of the MDEQ or the Attorney General shall
constitute a final agency action giving rise to any rights of judicial review prior to
the Attorney General's initiation of judicial action to compel Mitchell to comply
with this Order or to enforce a term, condition or other action required by this Order
in accordance with Section 20137 of the NREPA. Nothing in this Order shall expand

Mitchell's ability to obtain pre-enforcement review of this Order.

XIX. E (0) TS

19.1 Mitchell shall reimburse the State for all oversight costs incurred by the
State in overseeing the response activities of Mitchell for matters covered in this
Order up to a total of $5,000 per year. As soon as possible after each anniversary of
the effective date of this Order, pursuant to Sections 20119(4) and 20137(1) of the
NREPA, the MDEQ will provide Mitchell with a written demand for payment of
oversight costs that have been covered by this Order and have been lawfully
incurred by the State. Any such demand will set forth with reasonable specificity the

nature of the costs incurred.

19.2 Mitchell shall have the right to request a full and complete accounting of
all demands made hereunder, including time sheets, travel vouchers, contracts,
invoices, and payment vouchers as may be available to the MDEQ. Provision of

these documents to Mitchell by the MDEQ may result in the MDEQ incurring
additional oversight costs that will be included in the annual demand for payment

of Oversight Costs. Except as provided by Section XVIII (Dispute Resolution),
Mitchell shall reimburse the MDEQ for such costs within thirty (30) days of receipt of
a written demand from the MDEQ. Interest shall accrue on the unpaid balance at
the end of the thirty (30)-day period at the rate provided for in Section 20126a(3) of
the NREPA. In any challenge by Mitchell to a demand for recovery of costs by the
MDEQ, Mitchell shall have the burden of establishing that the costs were not
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lawfully incurred in accordance with Section 20126a(1)(a) of the NREPA.

19.3 All payments made pursuant to this Order shall be by certified check
payable to the "State of Michigan - Environmental Response Fund" and shall be
sent by first-class mail to the address listed in Section IX (B) (Project Coordinators
and Communications/Notices). The Mitchell Cadillac Facility, the MDEQ Reference
No. AOC-ERD-99-004, and shall be identified on each check and shall be remitted
with a copy of the invoice. A copy of the transmittal letter and the check shall be
provided simultaneously to the MDEQ Project Coordinator and the Assistant
Attorney General in Charge, Department of Attorney General, Natural Resources
Division, Suite 315, 300 South Washington Square, Lansing, Michigan 48913. Costs
recovered pursuant to this Section shall be deposited in the Environmental

‘Response Fund in accordance with the provisions of Section 20108(3) of the NREPA.

XX. STIPULATED PENALTIES

20.1 Except as provided by Section XVIII (Dispute Resolution) and Section XIX
(Delays in Performance), if Mitchell fails or refuses to comply with the following
terms or conditions of this Order, Mitchell shall pay the State stipulated penalties in
the following amounts for each day for every failure or refusal to comply or

conform:
(a) Paragraph 7.3: Mitchell shall pay a stipulated penalty of $1000.00 per

day for each of the first fifteen (15) days it fails to submit or implement the MDEQ-
approved IRA work plan for the design and construction of the groundwater and
soil Remediation systems as specified in Paragraph 7.4, $2,000.00 per day for the

sixteenth (16th) through thirtieth (30th) day, and $3,000.00 per day for each

succeeding day.
(b) Paragraph 7.6: Mitchell shall pay a stipulated penalty of $500.00 per

day for each of the first fifteen (15) days it fails to submit or implement the MDEQ-
approved O&M plan or Monitor Plan as specified in Paragraph 7.5, $1,000.00 per day

for the sixteenth (16th) through thirtieth (30th) day, and $2,000.00 per day for each
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succeeding day.
(c) Paragraph 7.7: Mitchell shall pay a stipulated penalty of $300.00 per

day for each of the first fifteen (15) days it fails to properly remove or plug monitor
wells as specified in Paragraph 7.7, $500.00 per day for the sixteenth (16th) through

thirtieth (30th) day, and $1,000.00 per day for each succeeding day.

(d) Paragraph 7.8: Mitchell shall pay a stipulated penalty of $500.00 per
day for each of the first fifteen (15) days it fails to implement any modifications
required by the MDEQ as specified in Paragraph 7.8, $1,000.00 per day for the

sixteenth (16th) through thirtieth (30th) day, and $1,500.00 per day for each

succeeding day. : : L o
(e) Paragraph 14.3: Mitchell shall pay a stipulated penalty of $300.00 per

day for each of the first fifteen (15) days it fails to resubmit an approvable submission
within the time frames speéiﬁed in Paragraph 14.3, $500.00 per day for the sixteenth
(16th) through thirtieth (30th) day, and $1,000.00 per day for each succeeding day.

(f) Paragraphs 19.1 and 19.2: Mitchell shall pay a stipulated penalty of
$300.00 per day for each of the first fifteen (15) days it fails to make payment for
Oversight Costs as specified in Paragraph 19.1 and 19.2, $500.00 per day for the

 sixteenth (16th) through thirtieth (30th) day, and $1,000.00 per day for each

succeeding day.

20.2 Except as provided in Paragraph 20.1, Mitchell shall pay the MDEQ
stipulated penalties of $500.00 a day for each and every failure or refusal to comply

with any other term or condition of this Order.

20.3 Mitchell shall notify the MDEQ, in writing, of the specific nature and
scope of any violation of this Order no later than five (5) days after becoming aware
of such violation. Failure to notify the MDEQ as required by this Paragraph

constitutes an independent violation of this Order.

20.4 Stipulated penalties shall begin to accrue on the day performance is due,
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or other failure or refusal to comply occurred, and shall continue to accrue until the
day the noncompliance is corrected. Separate penalties shall accrue for each separate
failure or refusal to comply with the terms and conditions of this Order.

20.5 Except as provided in Section XVIII (Dispute Resolution), Mitchell shall
pay stipulated penalties owed to the State no later than thirty (30) days after
receiving a written demand from the State. Payment shall be made in the manner
provided in Paragraph 19.3. Interest shall accrue on the unpaid balance at the end of
the thirty (30)- day period at the rate provided for in Section 20126a(3) of the NREPA.
Failure to pay the stipulated penalties within thirty (30) days after receipt of a written
demand constitutes a further violation of the terms and conditions of this Order.

20.6 The imposition of stipulated penalties is not the State's exclusive
remedy in the event Mitchell violates this Order. The State reserves the right to
pursue any other remedy or remedies to which it is entitled under this Order or any
applicable law for any failure or refusal of Mitchell to comply with the requirements
of this Order, including, but not limited to, seeking civil penalties, injunctive relief,
specific performance, cost reimbursement, exemplary damages in the amount of
three (3) times the costs incurred by the State of Michigan as a result of Mitchell's
violation of or failure to comply with this Order pursuant to Sections 20119(4) and
20137(1) of the NREPA, and sanctions for contempt of court, provided that the
stipulated penalties set forth above for a specific violation shall be credited against

any such civil penalties for that violation.

XXI. COVENANTS NOT TO SUE BY THE STATE

21.1 In consideration of the actions that will be performed and the payments
that will be made by Mitchell under the terms of this Order, and except as specifically
provided in this Section and Section XXIV (Reservation of Rights), the State of
Michigan hereby covenants not to sue or to take further administrative action

against Mitchell for:
(a) Performance of the MDEQ-approved response activity by Mitchell
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under this Order;
(b) Payment of oversight costs incurred by the State as set forth in

Paragraphs 19.1 and 19.2 of this Order.

21.2 The covenants not to sue shall take effect upon the complete and

satisfactory performance by Mitchell of its obligations under this Order as follows:
(a) With respect to liability for the performance of MDEQ-approved

response activities required to be performed under this Order, the covenant not to
sue shall take effect upon issuance of the Certification of Performance of Required
Response Activities. |

(b) With respect to liability for Facility oversight costs incurred by the
State, the covenant not to sue shall take effect upon the MDEQ's receipt of payments

for those costs.

21.3 These covenants not to sue extend only to Mitchell, its president

William Mitchell, and do not extend to any other person.

XXII. COVENANT NOT TO SUE BY MITCHELL

22.1 Mitchell hereby covenants not to sue or take any civil, judicial or
administrative action against the State, its agencies, or their authorized
representatives, for any claims or causes of action against the State with respect to
the Facility arising from this Order, including, but not limited to, any direct or
indirect claim for reimbursement from the Environmental Response Fund
pursuant to Section 20119(5) of the NREPA or any other provision of law.

222 In any subsequent administrative or judicial proceeding initiated by the
Attorney General for injunctive relief, recovery of response activity costs, or other
appropriate relief relating to the Facility, Mitchell agrees not to assert, and may not
" and shall not maintain any defense or claim based upon the principles of waiver, res
judicata, collateral estoppel, issue preclusion, claim-splitting or other defenses that
are based upon any contention that the claims raised by the MDEQ or the Attorney
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General in the subsequent proceeding were or should have been brought in this
case; provided, however, that nothing in this Paragraph affects the enforceability of
the covenants not to sue set forth in Section XXI (Covenant Not to Sue by the State).

XXIIL NTRIBUTI RO ION

Pursuant td Section 20129(5) of the NREPA and Section 9613(f)(2) of the
Comprehensive Environmental Response, Compensation and Liability Act, 42 USC
(CERCLA) and to the extent provided in Section XXI (Covenant Not to Sue by the
State), Mitchell shall not be liable for claims for contribution for the matters set forth
in Paragraph 21.1 of this Order. Entry of this Order does not discharge the liability of
any other person that may be liable under Section 20126 of the NREPA, or the
CERCLA, 42 USC 9607 and 9613, to the extent allowable by law. Pursuant to Section
20129(9) of the NREPA, any action by Mitchell for contribution from any person not
a party to this Order shall be subordinate to the rights of the State of Michigan, if the
State files an action pursuant to the NREPA or other applicable federal or state law.

XXIV. RESERVATION OF RIGHTS BY THE STATE

241 The MDEQ and the Attorney General reserve the right to bring an action
against Mitchell under federal and state laws for any matters that are not set forth in

Paragraph 22.1.

242 The State reserves the right to take action against Mitchell if it discovers
that any information provided by Mitchell was intentionally false or misleading.

24.3 The MDEQ and the Attorney General expressly reserve any and all rights
and defenses pursuant to any available legal authority that they may have to enforce
this Order against Mitchell, including the MDEQ's right both to disapprove of
response activities performed by Mitchell or to require Mitchell to perform work in
addition to those detailed in this Order, provided that such work is consistent with
the response activity objectives as defined in Paragraph 7.1 of this Order.
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24.4 Notwithstanding any other provision of this Order, the MDEQ retains all
authority and reserves all rights to take response activity authorized by law,
including the right to perform or contract to have performed any and all portions of

the response activities that the MDEQ determines are necessary and to pursue
recovery of response costs under state law. Prior to conducting such activities, the

MDEQ will comply with section 14..6.

24,5 Failure by the MDEQ or the Attorney General to timely enforce any term,

condition or requirement of this Order shall not:
(a) Provide or be construed to provide a defense for Mitchell’s
noncompliance with any such term, condition or requirement of this Order; or
(b) Estop or limit the authority of MDEQ or the Attorney General to

later enforce any such term, condition or requirement of the Order or to seek any

other remedy provided by law.

24.6 The covenant not to sue set forth in Section XXI (Covenant Not to Sue
by the State), does not pertain to any matters other than those expressly specified in
Paragraph 21.1. The State reserves, and this Order is without prejudice to, all rights
against Mitchell with respect to all other matters, including, but not limited to, the

following:
(a) liability arising from a violation by Mitchell of a requirement of this Order,

including any conditions of an approved submission required herein;
(b) liability for any other response activities that are required to address
environmental contamination at the Facility; including, but not limited to, soil

contamination.
(c) liability for response activity costs other than those referred to in Section

XIX (Reimbursement of Costs); including, past costs, oversight costs which exceed
those covered by this order, and other response activity costs not reimbursed under

this order.
(d) liability arising from the past, present or future treatment, handling,

disposal, release or threat of release of hazardous substances outside of the Facility

and not attributable to the Facility;
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(e) liability arising from the past, present or future treatment, handling,
disposal, release or threat of release of hazardous substances taken from the Facility;

(f) liability for damages for injury to, destruction of, or loss of natural
resources;

(g) liability for criminal acts;
(h) liability for any matters for which the State is owed indemnification under

Section XIV (Indemnification and Insurance) of this Order; and
(i) lability arising from release or threatened release of hazardous substances
or violations of federal or state law that occur during or after implementation of the

response activities required by this Order.

24.7 Notwithstanding any other provision of this Order, the State reserves,
and this Order is without prejudice to, the right to institute proceedings in this
action or in a new action, or to issue an administrative order seeking to compel
- Mitchell to: (a) perform further response activities relating to the Facility or (b)

reimburse the State of Michigan for additional costs of response subsequent to
issuance of the Certification of Performance of Required Response Activities if the

following occur:
(i) Conditions at the Facility, previously unknown to the MDEQ, are

discovered after the MDEQ's issuance of the Certification of Performance of

- Required Response Activities; or

| (ii) Information is received, in whole or in part, after the MDEQ’s issuance of

the Certification of Performance of Required Response Activities; and '
(i) These previously unknown conditions or this information, together

with any other relevant information, indicates additional response activity is

needed to fully satisfy the response activities objectives set forth in Paragraph 7.1 or

to protect public health, safety, or welfare, or the environment.

24.8 For purposes of Paragraph 24.7, the information previously received by
and the conditions known to the MDEQ shall include only that information and
those conditions set forth in the administrative record supporting response
activities performed at the Facility and any information received by the MDEQ
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pursuant to the requirements of this Order prior to the MDEQ's issuance of the

Certification of Performance of Required Response Activities.

249 The parties acknowledge and agree that this Order does not constitute a
warranty or representation of any kind by the MDEQ that the response activities
performed in accordance herein will result in the achievement of the remedial

criteria established by law.

24.10 Notwithstanding any provision of this Order, the MDEQ and the
Attorney General shall retain all of their information gathering, inspection, access
and enforcement authorities and rights under Part 201 of the NREPA and any other

applicable statute or regulation.

24.11 Nothing in this Order shall limit the power and authority of the MDEQ
or the State of Michigan to take, direct or order all appropriate action to protect the
public health, welfare or safety, or the environment; or to prevent, abate or

minimize a release or threatened release of hazardous substances, pollutants or

contaminants on, at or from the Facility.
XXV. CERTIFICATION

751 When Mitchell determines that it has completed all of the MDEQ-
approved response activities required by this Order, it shall submit to the MDEQ a
draft Notification of Performance of Required Response Activities and a draft Final
Report. The draft Final Report shall summarize all response activities performed
under this Order. The draft Final Report shall include or reference any supporting

documentation.
25.2 Upon receipt of the draft Notification of Performance of Required
Response Activities, the MDEQ will review the draft Notification of Performance,

the draft Final Report, any supporting documentation and the response activities
that were performed pursuant to this Order. Within ninety (90) days of receipt of
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the draft Notification of Performance, the MDEQ will determine whether Mitchell
has satisfactorily completed all requirements of this Order, (except Section XIII,
record retention/access to information) including, but not limited to, completing
the response activities required by this Order, proper plugging and abandonment of
‘monitor wells in accordance with the MDEQ approved plan, paying any and all cost
reimbursement, and stipulated penalties owed to the MDEQ, and complying with all
other terms and conditions of this Order. If the MDEQ determines that all
requirements have been satisfied, the MDEQ, ERD Division Chief will notify
Mitchell, and upon receipt of a final Final Report in accordance with Section XIV
(Submissions and Approvals), shall issue a Certification of Performance of Required

Response Activities to Mitchell.
XXVI. TERMINATION

Upon completion of all MDEQ-approved response activities reqtiired under
this Order in connection with the Facility and issuance of a Certification of
Performance of Required Response Activities in accordance with Section XXV
(Certification), Mitchell's obligations as set forth in this Order shall automatically
terminate, except for the requirements of Paragraph 13.1 regarding record retention.

XXVII. SEPARATE DOCUMENTS

This Order may be executed in two or more counterparts, each of which shall
be deemed an original, but all of which together shall constitute one and the same

instrument. This Order may be executed in duplicate original form.

XXIII. SEVERABILITY

The provisions of this Order shall be severable, and if any provision is
declared by a court of competent jurisdiction to be inconsistent with federal or state
law, and therefore unenforceable, the remaining provisions of this Order shall

remain in full force and effect.
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XXIX. EFEFE DA

This Order is effective upon signatures of the Director's designee and the
Attorney General's designee. All dates for the performance of obligations under this
Order shall be calculated from the effective date. For the purposes of this Order, the
term "day" shall mean a calendar day.

37

i)




	Administrative Order by Consent for Payment of Past Response Activity Costs and Future Costs
	Attachment A
	Attachment B
	Attachment C
	Attachment D



