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DECLARATION OF RESTRICTIVE COVENANT 
FOR A RESTRICTED RESIDENTIAL REMEDIAL ACTION

EGLE Reference No: DRAFT 

This Declaration of Restrictive Covenant (Restrictive Covenant) has been recorded with the 
Ottawa County Register of Deeds for the purpose of protecting public health, safety, and welfare, 
and the environment by prohibiting or restricting activities that could result in unacceptable 
exposure to environmental contamination present at the property located at 105 Fulton Avenue, 
125 Elliot Avenue, 132 Elliott Avenue, 133 Elliot Avenue, 215 North 2nd Street, 309 North 2nd

Street, 311 North 2nd Street, 317 North 2nd Street, and two parcels with no addresses (Parcel 
Identification Numbers 70-03-20-279-023 and 70-03-20-279-024), all in Grand Haven, Michigan 
49417 and legally described in Exhibit 1 attached hereto (Property).

The Property is associated with 105 Fulton Avenue, Grand Haven, Michigan 49417, Site ID 
Number 70000780, for which response activitites were implemented pursuant to Part 201, 
Environmental Remediation, of the Natural Resources and Environmental Protection Act, 1994 
PA 451, as amended (NREPA), MCL 324.20101 et seq. The Property described contains 
hazardous substances in excess of the concentrations developed as the unrestricted residential 
criteria under Section 20120a(1)(a) or (17) of the NREPA. EGLE recommends that prospective 
purchasers or users of the Property undertake appropriate due diligence prior to acquiring or using 
this Property, and undertake appropriate actions to comply with the due care requirements of 
Section 20107a of the NREPA.

The restrictions contained in this Restrictive Covenant, recorded pursuant to Section 20121(2) of 
the NREPA, are based upon information available at the time the response activities were 
implemented. Failure of the response activities to achieve and maintain the criteria, exposure 
controls, and any requirements specified by the response activities; future changes in the 
environmental condition of the Property or changes in the cleanup criteria as defined in the 
NREPA; the discovery of environmental conditions at the Property that were not accounted for 
during implementation of the response activities; or use of the Property in a manner inconsistent 
with the restrictions described herein, may result in this Restrictive Covenant not being protective 
of public health, safety, and welfare, and the environment.

Exhibit 2 provides a survey of the Property that is subject to the land use or resource use 

restrictions specified herein.

Definitions 

For the purposes of this Restrictive Covenant, the following definitions shall apply: 

EGLE , Great Lakes, and Energy, its successor 
entities, and those persons or entities acting on its behalf.



"Owner" means at any given time the then current title holder of the Property or any portion 
thereof.

All other terms used in this document which are defined in Part 3, Definitions, of the NREPA; 
Part 201 of the NREPA; or the Part 201 Administrative Rules, Michigan Administrative Code, 
2013 AACS R 299.1 R 299.50, shall have the same meaning in this document as in Parts 3 and 
201 of the NREPA and the Part 201 Administrative Rules, as of the date of filing of this Restrictive 
Covenant.

Summary of Response Activities and Environmental Contamination

Hazardous substances including volatile organic compounds (VOCs), per and polyfluorinated 
compounds (PFAS), and the metals cadmium, chromium, mercury, and selenium are present in 
soil, groundwater, and/or soil gas exceeding the Part 201 Residential and/or Nonresidential 
Drinking Water Protection (DWP)/Drinking Water (DW), Groundwater Surface Water Interface 
Protection (GSIP)/Groundwater Surface Water Interface (GSI) cleanup criteria, and Residential 
and/or Nonresidential site-specific Volatilization to Indoor Air Criteria developed by EGLE.  
Response activities consist primarily of land and resource use restrictions.

NOW THEREFORE,

1. Declaration of Land Use or Resource Use Restrictions

[OWNERSHIP ENTITY], as the Owner of the property hereby declares and covenants that 
the Property shall be subject to the following restrictions and conditions:

a. Activity and Use Limitations

The Owner shall prohibit activities on the Property that may result in unacceptable exposures to 
hazardous substances at the Property. These prohibited activities include:

I. Except for wells and devices that are part of an EGLE-approved response activity, 
construction or use of additional water supply wells or other devices to extract 
groundwater for irrigation, or any other use will be prohibited, without prior evaluation 
and/or implementation of appropriate treatment or other engineering controls required 
to prevent potential exposures through ingestion or to prevent exacerbation of 
existing soil and/or groundwater impact. Short-term dewatering for construction 
purposes is permitted, provided the dewatering, including management and disposal 
of the groundwater, is conducted in accordance with all applicable local, state, and 
federal laws and regulations and does not cause or result in a new release, 
exacerbation of contamination, or any other violation of local, state, and federal 
environmental laws and regulations including, but not limited to, Part 201 of the 
NREPA, as amended.



II. The Owner shall prohibit the construction and/or use of any buildings or structures on 
the Property unless the Owner complies with one of the following:

(a) The building or structure is an establishment used and classified for 
manufacturing use consistent with Section 31-33 Manufacturing , of the North 
American Industry Classification System, United States, 2012, and the Owner 
complies with all of the provisions of Section 20120a(18) of the NREPA.

(b) The Owner performs an evaluation of the potential for hazardous substances 
to volatilize into indoor air that demonstrates the protection of persons who 
may be present within any building or structure and complies with 
Section 20107a of the NREPA.

(c) The Owner installs appropriate engineering controls on any building or 
structure designed to eliminate the potential for subsurface vapor phase 
hazardous substances to migrate into the building or structure at 
concentrations greater than applicable criteria.

b. Contaminated Soil Management The Owner shall manage all soils, media and/or debris 
located on the property in accordance with the applicable requirements of Section 20120c 
of the NREPA; Part 111, Hazardous Waste Management, of the NREPA; Toxic 
Substances Control Act (TSCA), 15 USC 2601 et seq.; Subtitle C of the Resource 
Conservation and Recovery Act, 42 U.S.C. Section 6901 et seq.; the administrative rules 
promulgated thereunder; and all other relevant state and federal laws.

2. Term of Restrictive Covenant. This Restrictive Covenant shall run with the Property and shall 
be binding on the Owner; future owners; and their successors and assigns, lessees, easement 
holders, and any authorized agents, employees, or persons acting under their direction and 
control. This Restrictive Covenant shall continue in effect until EGLE or its successor determines 
that hazardous substances no longer present an unacceptable risk to the public health, safety, or 
welfare, or the environment. This Restrictive Covenant may only be modified or rescinded with 
the written approval of [OWNERSHIP ENTITY] and EGLE.

3. Enforcement of Restrictive Covenant. The State of Michigan, through EGLE, and 
[OWNERSHIP ENTITY], may individually enforce the restrictions set forth in this Restrictive 
Covenant by legal action in a court of competent jurisdiction.

4. Severability. If any provision of this Restrictive Covenant is held to be invalid by any court of 
competent jurisdiction, the invalidity of such provision shall not affect the validity of any other 
provisions hereof, and all such other provisions shall continue unimpaired and in full force and 
effect.

5. Authority to Execute Restrictive Covenant. The undersigned person executing this Restrictive 
Covenant is the Owner, or has the express written permission of the Owner, and represents and 
certifies that he or she is duly authorized and has been empowered to execute and record this 
Restrictive Covenant.



Error! Unknown document property name.

______ _____________
IN WITNESS WHEREOF, [OWNERSHIP ENTITY]
has caused this Restrictive Covenant to be executed on this day of
202__.

, the current and legal Owner of the Property,
,

__________________________________

__________________________________

__________________________________

______________________

By:

Name:

Its:

STATE OF Michigan 
COUNTY OF Ottawa

Signature 

[OWNERSHIP ENTITY]

Print or Type Name

Title

The foregoing instrument was acknowledged before me this _,

_______________________ 

_____________________________________

_____________________________________

___________________

_____________________________

_________________

__________________

202__ by of [OWNERSHIP ENTITY]

company, on behalf of the limited liability company.

, a Michigan limited liability 

Notary Public Signature

Print Name 

Notary Public, State of 

County of 

My Commission Expires:  

Acting in the County of _

Prepared by: 
J. Adam Patton, PM Environmental, Inc., 3340 Ranger Road, Lansing, Michigan 48906

When recorded return to: 
Richard A. Barr, Esq. 
Honigman LLP 
660 Woodward, Ste. 2290 
Detroit, MI 48226



EXHIBIT 1

LEGAL DESCRIPTION OF PROPERTY 

Property in Grand Haven, Ottawa County described as follows: 

LOTS 89 THRU 92, 129 THRU 132, 169,170 & W 33 FT OF LOT 172. ORIGINAL PLAT OF 
GRAND HAVEN 

and 

E 99 FT OF LOT 172. ORIGINAL PLAT OF GRAND HAVEN 

and 

W 1/2 OF LOT 6 BLK 5 AKELEYS ADD 

and 

S 1/2 OF LOT 5 BLK 5 AKELEYS ADD 

and 

LOT 171 ORIGINAL PLAT 

and 

N 1/2 OF LOT 5 BLK 5 AKELEYS ADD 

and 

E 44 FT OF LOT 4 BLK 5 EXC THE S 8 FT THEREOF AKELEYS ADD

and

SLY 1/2 LOT 3 BLK 5 LYING S OF HARBOR DR. AKELEY'S ADD BEING SLY 33 F OF LOT 3, 
NLY LI PARALLEL WITH SLY LI 

and 

LOT 1 & 7 THRU 10 BLK 5 LYING S OF HARBOR DR, ALSO LOT 4 BLK 5 EXC E'LY 44 FT OF 
N'LY 58 FT, ALSO W'LY 33 FT OF LOT 6 BLK 5. AKELEY'S ADD 

and 

LOT 3 BLK 5 LYING S OF HARBOR DR, EXC THE S 33 FT. AKELEY'S ADD 

TAX PARCEL NUMBERS: _70-03-20-279-023, 70-03-20-279-023 AND



EXHIBIT 2

SURVEY OF LIMITS OF LAND OR RESOURCE USE RESTRICTION

[MAY NOT NEED IF RESTRICTION APPLIES TO ENTIRE PROPERTY




