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STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF WASHTENAW  

ATTORNEY GENERAL FOR THE 
STATE OF MICHIGAN, ex rel. MICHIGAN 
DEPARTMENT OF NATURAL RESOURCES 
AND ENVIRONMENT, 
   
 Plaintiff,  
 
and 
 
CITY OF ANN ARBOR, WASHTENAW COUNTY, 
WASHTENAW COUNTY HEALTH 
DEPARTMENT, WASHTENAW COUNTY 
HEALTH OFFICER ELLEN RABINOWITZ, in her 
official capacity, the HURON RIVER WATERSHED 
COUNCIL, and SCIO TOWNSHIP, 

 Intervening Plaintiffs, 

-v- 

GELMAN SCIENCES, INC., d/b/a PALL LIFE 
SCIENCES, a Michigan Corporation, 

 Defendant.   

Case No. 88-034734-CE  
     Hon. Timothy P. Connors 

 
 
 
 
 

INTERVENING PLAINTIFFS’ 
BRIEF IN OPPOSITION TO 
GELMAN’S MOTION FOR 

PARTIAL STAY 
 

  
______________________________________________________________________________ 
MICHIGAN DEPT. OF ATTORNEY 
GENERAL 
By:  Brian Negele (P41846) 
525 W. Ottawa Street, PO Box 30212 
Lansing, Michigan  48909 
(517) 373-7540 
negeleb@michigan.gov 
Attorneys for EGLE 
 
BODMAN PLC 
By:  Fredrick J. Dindoffer (P31398) 
        Nathan D. Dupes (P75454) 
1901 St. Antoine, 6th Floor 
Detroit, Michigan  48226 
(313) 259-7777 
fdindoffer@bodmanlaw.com 
Attorneys for the City of Ann Arbor 

ZAUSMER, P.C. 
By:  Michael L. Caldwell (P40554) 
31700 Middlebelt Rd., Suite 150 
Farmington Hills, Michigan  48334 
(248) 851-4111 
gaugust@zacfirm.com 
Attorneys for Gelman Sciences, Inc. 
 
ANN ARBOR CITY ATTORNEY’S OFFICE 
By:  Stephen K. Postema (P38871) 
        Timothy S. Wilhelm (P67675) 
301 E. Huron, Third Floor 
Ann Arbor, Michigan  48107 
(734) 794-6170 
spostema@a2gov.org 
Attorneys for the City of Ann Arbor 
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DAVIS BURKET SAVAGE LISTMAN 
TAYLOR 
By:  Robert Charles Davis (P40155) 
10 S. Main Street, Suite 401 
Mt. Clemens, Michigan  48043 
(586) 469-4300 
Rdavis@dbsattorneys.com 
Attorneys for Washtenaw County entities 
 
HOOPER HATHAWAY, PC 
By:  Bruce Wallace (P24148) 
       William J. Stapleton (P38339) 
126 S. Main Street 
Ann Arbor, Michigan  48104 
(734) 662-4426 
bwallace@hooperhathaway.com 
Attorneys for Scio Township 

 
GREAT LAKES ENVIRONMENTAL LAW 
CENTER 
By:  Erin E. Mette (P83199) 
4444 2nd Avenue 
Detroit, Michigan  48201 
(313) 782-3372 
erin.mette@glelc.org 
Attorneys for Huron River Watershed Council 
 

______________________________________________________________________________ 

INTERVENING PLAINTIFFS’ BRIEF IN OPPOSITION TO GELMAN’S MOTION 
FOR PARTIAL STAY 

 
Gelman’s motion for partial stay should be denied. The Court’s June 1, 2021 Response 

Activity Order directed Gelman to “immediately implement and conduct all requirements and 

activities stated in the Proposed ‘Fourth Amended and Restated Consent Judgment.’” Ex. A, 

Response Activity Order.1 The Court made that directive despite being well aware that Gelman 

likely would apply for leave to appeal. The Court’s Response Activity Order established a very 

sensible process by which Gelman would begin implementing response activities to address the 

new cleanup standards and the parties would return to the Court every quarter so that the Court 

and the parties could address the status of those activities and the cleanup of the site in general 

(including review of additional requests for cleanup activities beyond that ordered and other 

relevant modifications). Gelman provides the Court no basis to depart from that reasonable 

                                                 
1  Due to its size and length, the attachment referenced in this Order is not included with 

Exhibit A. 
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process. Indeed, by seeking a partial stay, Gelman recognizes the need for the Court to exercise 

its inherent authority to enter an initial order addressing the change in cleanup criteria and 

requiring the implementation of additional response activities without further delay.  

Gelman’s principal argument for the stay is based on inadmissible (and misrepresented) 

settlement discussions. Gelman’s reference to an alleged bilateral agreement with EGLE is not 

part of the record and should not be considered by the Court. Intervenors’ counsel objected to 

Gelman’s reference to settlement discussions at the May 3, 2021 hearing and Gelman’s 

continued reference to those discussions is completely inappropriate and violates the Michigan 

Rules of Evidence and the Court’s confidentiality order. MRE 408 provides that “[e]vidence of 

conduct or statements made in compromise negotiations is…inadmissible.” The Court’s March 

23, 2017 Confidentiality Order likewise protects “[a]ny statements made or positions expressed 

by any party on any topic” during settlement negotiations and provides that a party may not file 

or place in evidence statements or other information disclosed during settlement negotiations by 

another party. Ex. B, Confidentiality Order.   

The Court later partially rescinded the confidentiality order only so that certain 

documents could be made public as part of EGLE’s public comment process and the Intervenors 

public vote process. Ex. C, Partial Rescission Order. The Court’s directive that all settlement 

discussions be kept confidential remains in effect to this day.2 

Gelman’s characterization of settlement negotiations not only is inappropriate, it is 

inaccurate as well. No “bilateral agreement” between Gelman and EGLE to address the change 

in cleanup criteria has ever been presented to the Court. To the contrary, the parties’ positions at 

                                                 
2 Gelman’s conduct is particularly egregious in light of the fact that Intervenors provided all 

proposed public documents and videos to Gelman prior to posting them so that Gelman had a 
chance to raise any confidentiality concerns. Intervenors also made changes to those 
documents and videos prior to posting to address Gelman’s concerns. 
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the May 3, 2021 evidentiary hearing and in their briefs show that Gelman and EGLE do not 

agree on the changes to the cleanup regime. EGLE advocated for an order requiring 

implementation of all response activities contained in the Proposed Fourth Amended and 

Restated Consent Judgment, while Gelman advocated for an order without many of those 

response activities. In entering the Response Activity Order, the Court appropriately was guided 

by the briefs and reports filed, and the parties’ arguments at the hearing, not by Gelman’s 

misleading history of inadmissible settlement discussions.  

For the foregoing reasons, Gelman’s motion for stay should be denied. 

      Respectfully submitted,  

 
Dated: June 14, 2021 ANN ARBOR CITY ATTORNEY’S 

OFFICE 
 
      By: /s/ Stephen K. Postema    
      Stephen K. Postema (P38871) 
      Attorney for Intervenor City of Ann Arbor  
 
 
Dated: June 14, 2021     BODMAN PLC  
       
      By: /s/ Nathan D. Dupes    
      Nathan D. Dupes (P75454) 
      Attorneys for Intervenor City of Ann Arbor  
 
 
Dated: June 14, 2021    DAVIS, BURKET, SAVAGE, LISTMAN 
 
      By: /s/ Robert Charles Davis    
      Robert Charles Davis (41055) 

Attorney for Intervening Washtenaw County 
Entities 
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Dated: June 14, 2021    GREAT LAKES ENVIRONMENTAL 
LAW CENTER 
 
By: /s/ Erin E. Mette     
Erin E. Mette (P83199) 
Attorney for Intervenor Huron River 
Watershed Council 
 
 

Dated: June 14, 2021     HOOPER HATHAWAY, P.C. 
 
      By: /s/ William J. Stapleton    
      William J. Stapleton (P38339) 
      Attorneys for Intervenor Scio Township  
 
 
 
 
 

CERTIFICATE OF SERVICE  
 

I hereby certify that on June 14, 2021, the foregoing document was filed with the Clerk of 

the Court via the Court’s MiFile Truefiling e-filing system which will give notice of such filing 

to all parties of record.  

BODMAN PLC  
       
      By: /s/ Nathan D. Dupes    
      Nathan D. Dupes (P75454) 
      Attorneys for Intervenor City of Ann Arbor  
 
 

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

W
as

ht
en

aw
 C

ou
nt

y 
T

ri
al

 C
ou

rt
 0

6/
14

/2
02

1.



 
EXHIBIT A 
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EXHIBIT B 
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EXHIBIT C 
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