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Non-Approval of Applications for systems with Non-Residential 
Sanitary Sewage Flow less than 10,000 gallons per day 
Guidance for  Local Health Departments 

This document is applicable in the following situations: 

• An application has been submitted to the local health department for replacement of an
existing onsite wastewater treatment system (OWTS – also referred to as subsurface
sewage disposal system) that receives only non-residential sanitary sewage with flows of
less than 10,000 gallons per day and is failing. There will be no changes in flow, use, or type
of facility that affects wastewater strength.

• An application has been submitted to the local health department for new or increased use
of an onsite wastewater treatment system that will receive only non-residential sanitary
sewage and will have flows less than 10,000 gallons per day. This may include new
construction, increased flow, and/or facility-type change that will affect wastewater strength.

Michigan’s Criteria for Subsurface Disposal (MCSSD), April 1994, is referenced in the Part 22 
Groundwater Quality Administrative Rules (Part 22 Rules), promulgated pursuant to Part 31, Water 
Resources Protection for the Natural Resources and Environmental Protection Act, 1994 PA 451, 
as amended (NREPA), and is enforceable by the local health department (LHD) under authority of  
Michigan Public Health Code, 1978 PA 368, as amended. When a site proposed for disposal of 
non-residential sanitary sewage wastewater (with flows less than 10,000 gallons per day) cannot 
be approved, in accordance with MCSSD, the LHD shall notify the applicant in writing stating the 
reasons why the site cannot be approved. A copy of the letter shall be sent to the Onsite 
Wastewater Management Unit (OWMU), Drinking Water and Environmental Health Division, 
Michigan Department of Environment, Great Lakes, and Energy (EGLE). This letter shall include 
information regarding the nonconforming conditions. The LHD should inform the applicant of the 
potential for a variance, if applicable. 

If the LHD feels the site may be able to apply for a variance, the LHD shall consult with EGLE’s 
OWMU staff to determine if OWMU can support a variance to MCSSD. OWMU staff may conduct a 
site visit, if the site warrants a second opinion, and to verify site conditions. 

If the site conditions are confirmed, and/or a variance request cannot be supported, applicants 
may seek a state permit option by applying for a Part 22 Groundwater Discharge Permit. The LHD 
can refer the client to the EGLE’s Water Resources Division (WRD), Part 22 Groundwater Discharge 
Program staff for more information on state permit options. The Groundwater Discharge Permit 
application is described on page 4 of this document. 
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Key to Acronyms Used in Flowchart

MCSSD = Michigan Criteria for Subsurface 
Disposal

LHD = Local Health Department

EGLE = Michigan’s Department of 
Environment, Great Lakes, and Energy

GPU = Groundwater Permits Unit in the 
Water Resources Division of EGLE

OWMU = Onsite Wastewater Management 
Unit in the Drinking Water and 
Environmental Health Division of EGLE
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Narrative Summary of MCSSD Approval with Variance or Part 22 
Groundwater Discharge Permit Application Process Flowchart 
The local LHD conducts a site evaluation and application review. If the LHD determines that the site 
conditions do not meet the MCSSD or LHD code (whichever is more stringent), then they proceed 
with one of the two following paths: 

Path 1: The LHD finds that there is potential for a variance 
The local health department sends a non-approval letter to the client informing them of 
the potential for a variance. The local health department may also ask the OWMU for a 
second opinion as part of this process. If a second opinion is sought and the OWMU 
finds that the site conditions can be approved under the MCSSD or LHD code 
(whichever is more stringent), then the project can be approved by the local health 
department following their standard practices – note that other permits from EGLE may 
still be required for the project.  

If a second opinion is not sought or the second opinion still finds that the site conditions 
are not approved and/or the project proposal does not meet the MCSSD or LHD code 
(whichever is more stringent) and the client indicates they want to seek a variance, then 
the local health department will provide the application, local health department 
evaluation report and any plan review documents to the OWMU for variance review. If 
review by the OWMU finds that a variance can be granted, then they will work with the 
LHD to grant a variance, and the project can be approved by the local health 
department following their standard practices. 

If review by the OWMU finds that a variance cannot be granted, then the LHD should 
direct the client to contact the WRD Groundwater Discharge Program staff. From there 
the client will be directed in how to apply for a Part 22 permit.   

Path 2: The LHD finds that there is no potential for a variance 
If the LHD determines that there is no potential for a variance based on site limitations 
or the type of project being proposed, they send the client a non-approval letter and 
copy the OWMU on the letter. The local health department should then direct the client 
to contact the WRD Groundwater Discharge Program staff. From there the client will be 
directed in how to apply for a Part 22 permit. 
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Part 22 Groundwater Discharge Permit Application Process 
Based on the documented site conditions, a Part 22 Groundwater Discharge Permit using a septic 
tank and soil absorption system is unlikely to be approved for this site. However, there may be 
alternative treatment systems and discharge options available with a Part 22 Groundwater 
Discharge Permit. A copy of the Groundwater Discharge Permit Application - Guidance for Non-
Residential Onsite Wastewater Treatment Systems Not Approved by the Local Health Department 
should be given to the applicant/client so they can proceed with an application for a Part 22 
Groundwater Discharge Permit. The applicant/client will need to complete the following steps 
when seeking a Part 22 Groundwater Discharge Permit: 

1. Contact the Part 22 Groundwater Permits Unit Secretary to determine if a pre-application 
meeting to discuss wastewater treatment options (prior to submittal of a groundwater 
discharge permit application) is necessary. Contact information for the Part 22 Groundwater 
Permits Unit Secretary can be found at Michigan.gov/GroundwaterDischarge.  

2. Prepare for a pre-application meeting and/or to submit a permit application. Review and 
gather pertinent information. Without all of the information, the time needed for processing 
the permit application may be significantly extended.  Pertinent information includes: 

a. Reason for LHD permit non-approval. A copy of the written denial from the LHD is 
required. 

b. Wastewater treatment/discharge system proposal (plans, drawings, maps, basis of 
design, narrative descriptions). 

c. Types of wastewater that are produced (e.g. toilets, showers, industrial processes, 
processing fruit or vegetables, etc.). 

d. Wastewater flows. Maximum and minimum flows on a daily, monthly, and annual 
basis (including seasonal flows) will be requested. 

e. Information on any existing wastewater treatment systems. 

f. Drinking water source description. 

g. Municipal sewer availability description. 

h. Influent and effluent wastewater sampling results, if any. 

i. Site map including lakes, streams, or other surface water. 
 

3. After the pre-application meeting (if it is determined that a pre-application meeting is 
needed), go online to the MiEnviro Portal at MiEnviro.Michigan.gov. Create a MiEnviro 
account and submit a complete Part 22 Groundwater Discharge Permit application. Find out 
more about using MiEnviro.  

 
EGLE does not discriminate on the basis of race, sex, religion, age, national origin, color, marital status, 
disability, political beliefs, height, weight, genetic information, or sexual orientation in the administration 
of any of its programs or activities, and prohibits intimidation and retaliation, as required by applicable 
laws and regulations. 
People with disabilities may request this material in an alternative format by emailing EGLE-
Accessibility@Michigan.gov or calling 800-662-9278. 

https://www.michigan.gov/egle/about/organization/water-resources/groundwater-discharge
https://mienviro.michigan.gov/
https://www.michigan.gov/egle/faqs/environmental-assistance/mienviro-portal
https://www.michigan.gov/egle/faqs/environmental-assistance/mienviro-portal
mailto:EGLE-Accessibility@Michigan.gov
mailto:EGLE-Accessibility@Michigan.gov
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