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INTRODUCTION

The Michigan Department of Environment, Great Lakes, and Energy (EGLE) has written the
Michigan Guide to Environmental Regulations to assist Michigan’s business, industry, and local
governments in navigating the maze of environmental obligations they face. This guidebook is a
ready-reference tool for anyone striving toward compliance with state and federal regulations that
affect businesses and institutions. Although some reference is made to local regulations, they are
not discussed in detail. Contact your local government officials for information on applicable local
requirements.

Many businesses and institutions utilize a variety of materials and potentially hazardous
chemicals that generate waste and, in turn, must be handled, treated, or disposed of properly.
Although the average business is not a major source of pollution, the industry's aggregate impact
on the environment is substantial. Improper handling of materials and waste products often
contributes to environmental contamination, leading to costly and harmful effects on everyone
involved.

This guidebook describes how wastes may enter the environment, how to prevent them from
doing so, and which remediation methods to use if contamination does occur. Some of the most
common concerns, along with applicable solutions, are described in the chapters that follow.
Topics include discharge of air pollutants; disposal of solid, liquid, and hazardous waste;
discharges of wastewater to municipal sewage systems, storm drains, and on—L'site septic systems;
storage of materials; and discharges/releases on the land or into lakes and streams.

The protection of Michigan’s environment and public health is in the best interest of all parties. By
using the knowledge provided in this guidebook, Michigan businesses can steer clear of
compliance problems, avoid costly penalties, and save money in the long run.
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The Michigan Guide to Environmental Regulations is intended for guidance only and may be impacted
by changes in legislation, rules, and regulations adopted after the date of publication. The suggestions
given for identifying and implementing pollution prevention opportunities are not to be used as a
substitute for applicable codes, rules, and regulations that impact businesses. Although the guidebook
makes every effort to teach users how to meet applicable compliance obligations, use of this
guidebook does not constitute the rendering of legal advice.

Diligent attention was given to assure that the information presented herein is accurate as of the date
of publication; however, there is no guarantee, expressed or implied, that use of this guidebook will
satisfy all regulatory requirements mandated by laws and their respective enforcement agencies.
Reliance on information from this document is not usable as a defense in any enforcement action or
litigation. The state of Michigan shall be held harmless for any cause of action brought on as a result of
using of this publication.

EGLE does not discriminate on the basis of race, sex, religion, age, national origin, color, marital status,
disability, political beliefs, height, weight, genetic information, or sexual orientation in the
administration of any of its programs or activities, and prohibits intimidation and retaliation, as
required by applicable laws and regulations.

To request this material in an alternative format, contact EGLE-Accessiblity@Michigan.gov or
800-662-9278.

Michigan.gov/EGLE | 800-662-9278
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FACILITY-ASSESSMENT SURVEY

This guidebook presents a comprehensive overview of all the environmental regulations applicable to
Michigan businesses. Although the guide may appear overwhelming, you only need to review those
chapters that apply to your facility. We encourage you to take the time to look at every chapter but
realize this may not be a reasonable expectation. To tailor the guide to benefit your specific operation,
we have included the Facility-Assessment Survey. The survey asks a series of questions through which
the answers will lead you to specific chapters you need to read.

To complete the Facility-Assessment Survey, simply answer the questions on the following pages, “yes”
or “no.” Depending on how you answer a particular question, you may be referred to a chapter of the
guidebook that applies to your operation. Some chapters apply to all businesses and are phrased as
such. The Facility-Assessment Survey is an effective navigational tool that can be referenced whenever
necessary. Take the time to refer back to these questions as your operations change or new questions
arise.

As you go through the self-assessment survey, you may find areas of non-compliance. It is estimated
that thousands of small businesses in Michigan have never applied for or obtained necessary
environmental permits, fearing the disclosure of information to state agencies would lead to
enforcement and penalties. The Environmental Audit Privilege and Immunity Law removes this fear and
provides incentives for businesses to perform environmental audits and promptly report and correct
violations. This will lead to increased compliance with environmental requirements and further
protection of Michigan’s outstanding natural resources.

In general, the program has two main elements: a privilege that protects the audit report and audit-
implementing personnel from disclosure (they cannot be used in legal proceedings against the
company), and immunity provisions can be sought for violations that are reported and corrected in
accordance with the law. Obtaining privilege involves filing a document called a "Notice of Intent to
Perform an Environmental Audit." To be eligible for privilege under this program, this notice must be
filed before the audit is commenced and other general provisions must be met such as the findings
must be found by the company, (not by EGLE staff). Immunity provisions can be sought later by filing a
document called a "Voluntary Disclosure." You can learn more about the program from EGLE's
Environmental Incentives web page.


https://www.michigan.gov/egle/0,9429,7-135-3307_3666---,00.html
https://www.michigan.gov/egle/0,9429,7-135-3307_3666---,00.html
https://www.michigan.gov/egle/0,9429,7-135-3307_3666---,00.html

FACILITY ASSESSMENT SURVEY

CHAPTER 1: AIR QUALITY REGULATIONS

QUESTION

1.

Do you have, or intend to install, equipment or processes that
generate air pollution? (e.g., incinerator, boiler, solvent
degreaser, coating booth, grinding operations, material storage
piles, etc.)

Do any activities at your facility generate dust or particulate?

Do you open-burn any waste?

Do any of you processes emit volatile organic compounds
(VOCs)?

Are you interested in learning about the benefits to be gained
through environmental stewardship?

Are you renovating or demolishing a building?

Is your facility subject to a federal New Source Performance
Standard (NSPS)?

Do you sell electricity to the grid and burn fossil fuel?

Do you use or store any substance regulated under Section
112(r) of the Clean Air Act (CAA)? (CAA Section 112(r)
substances are defined in Appendix B.)

10.Do you have equipment or processes that utilize

chlorofluorocarbons (CFCs) or hydrochlorofluorocarbons (HCFCs)
as a refrigerant? (e.g., refrigeration units)
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FACILITY-ASSESSMENT SURVEY

CHAPTER 2: WASTE AND MATERIALS MANAGEMENT REGULATIONS

Every facility generates solid waste (e.g. garbage, rubbish, yard wastes, etc.) and it is important to know
your disposal and recycling requirements and options. It is recommended you read Chapter 2.2

QUESTION If Yes If No
11.Do you open-burn any wastes? Ch.2.2.1 Continue
12.Do you store scrap tires on your property or transport scrap tires? Ch.2.2.2 Continue

13.Do you generate liquid industrial by-product at your facility? (Liquid
industrial by-product is discarded material that is not regulated as
a hazardous waste and includes industrial wastewater, used oil

. . . Ch. 2.3 Continue
that is being recycled, sewer clean-out residue, grease trap clean-
out residue, and other liquid wastes.) It is recommended that you
read Chapter 2.3 and 2.4.1.
14.D k ing h
0 you know or suspect you may be generating hazardous waste at Ch. 2.4 Continue

your facility? (Hazardous waste is defined in Chapter 2.4.1.)

15.Do you generate any universal waste at your facility? (Universal
waste includes electric lamps [fluorescent, sodium vapor, mercury
vapor, neon and incandescent], batteries, pesticides, elemental Ch.2.4.1.c Continue
mercury containing devices, consumer electronics, antifreeze, and
pharmaceuticals.)

16.Do you know how to select a qualified company to transport your
liquid industrial by-product and/or hazardous waste and/or Continue Ch.2.4.10
dispose of it?

17.Do you dispose of any hazardous waste on-site? Ch.2.4.11 Continue
18.Are you aware of the employee emergency training requirements? Continue Ch.2.4.12

19.Does your facility produce medical waste, such as body fluids,
blood, and/or sharps (needles, either used or unused); is your
facility a pharmaceutical manufacturer or a research facility that
produces and/or tests vaccinations with live or attenuated viruses; Ch. 2.5 Continue
or a medical equipment manufacturer with testing programs, large
company with in-house health care facilities, etc.?) It is
recommended that you read Chapter 2.5

20.Do you have or dispose of any of the following materials at your facility?

e Used oil Ch.2.7.1 Continue
o Used oil filters Ch.2.7.2 Continue
o Lead acid batteries Ch. 2.7.3 Continue
e Dry cell batteries Ch.2.7.4 Continue
e Fluorescent lamps or other lights Ch.2.7.5 Continue



FACILITY ASSESSMENT SURVEY

QUESTION If Yes IfNo
e« Small capacitors and ballasts Ch.2.7.6 Continue
e Sorbents Ch. 2.7.7 Continue
e Shop towels and other textiles Ch.2.7.8 Continue
e Spent parts washer solvent or other solvents Ch. 2.7.9 Continue
e Aerosols Ch.2.7.10 Continue
o Painting waste Ch.2.7.11  Continue
o Wastes containing silver (e.g. photo processing waste) Ch.2.7.12 Continue
o Electronic waste Ch.2.7.13 Continue
o Waste containing radioactive materials Ch.2.7.14  Continue
o Antifreeze Ch.2.7.15 Continue
e Scrap metal Ch.2.7.16  Continue
e Pharmaceuticals Ch.2.7.17  Continue
e Biosolids 2.7.18 Continue

CHAPTER 3: WASTEWATER REGULATIONS

It is important for you to be aware of what type of wastewater is discharged from your facility and how it
is treated. It is recommended that you read Chapter 3.1.

QUESTION If Yes If No

21. Is your wastewater discharged to a publicly owned treatment

works facility? Ch.3.2.1 Continue

22. Do you employ a hazardous or liquid industrial by-product

. . Ch.3.2.2 Continue
transporter to dispose of wastewater generated at your facility?

23. Is any wastewater discharged into surface waters? (Includes direct
discharge to a lake, stream, river, or drain, and indirect discharges Ch. 3.2.3 Continue
via a storm sewer or ditch.)

24. Does your facility’s storm water discharge to a separate storm

_ Ch.3.2.3.d Continue
sewer system or direct to waters of the state?

25. Is any wastewater discharged into the ground or groundwater?
(Includes seepage lagoons, septic tanks/tile field systems, and Ch.3.24 Continue
irrigation systems.)

26. Do you have a wastewater treatment system on-site? Ch.3.4 Continue

vi



FACILITY-ASSESSMENT SURVEY

CHAPTER 4: MATERIAL STORAGE AND TRANSPORTATION

There are a number of terms defined in Appendix B that are key to your understanding of the
regulations and their applicability to your operation. It is recommended that you make yourself familiar
with these terms before continuing. These defined terms appear in bold lettering. Please note, in some
instances, multiple agencies use the same term to describe a regulated group of material; however, its
definition differs. Such terms are identified in bold face type followed by a dash and the acronym of the
defining agency or regulation (e.g., “hazardous waste-EGLE,” “hazardous waste-USEPA”). As you answer
the questions pertaining to this chapter, refer back to the definitions.

QUESTION If Yes If No

27. Do you store any of the following?
¢ Flammable & combustible liquids-Act 207
o flammable & combustible liquids-MIOSHA
e highly hazardous chemicals, hazardous material-Act 207
e hazardous substances-CERCLA

¢ hazardous waste-EGLE Ch.4.1 Continue
¢ hazardous waste-USEPA

e OIil-EGLE

o Qil-USEPA

e Salt

(Definitions for the bolded terms are listed in Appendix B.)

28. Do you store or use polluting materials? Ch. 4.2 Continue

29. Does your facility have, or intend to install, an underground storage
tank?

30. Does your facility have, or intend to install, an aboveground storage
tank to store flammable and combustible liquids with a flashpoint of Ch.4.3.2 Continue
less than 200°F?

31. Does your facility have, or intend to install, an aboveground storage
tank that contains flammable compressed gas or liquefied petroleum  Ch.4.3.2  Continue
gas?

32. Do you transport any hazardous material-USDOT, as defined by the
U.S. Department of Transportation?

33. Do you store, use, or transport any polychlorinated biphenyls (PCBs) at
your facility?

Ch. 4.3.1 Continue

Ch. 4.4 Continue

Ch. 4.5 Continue

Vii



FACILITY ASSESSMENT SURVEY

CHAPTER 5: SARA TITLE Il & COMMUNITY RIGHT-TO-KNOW ACT

All bolded terms are defined in Appendix B of this guidebook. It is recommended that you make yourself
familiar with these terms before continuing.

QUESTION If Yes If No

34. Does your facility store or use extremely hazardous substances? Ch.5.3 Continue

35. Does your facility store or use extremely hazardous substances or
hazardous substances-CERCLA?

36. Does your facility use, manufacture, or process any toxic chemical in an
amount greater than its threshold quantity? (Toxic chemical is defined
in Appendix B. Threshold quantities are identified in the List of Lists,
which can be accessed at Michigan.gov/SARA.)

Ch.5.4 Continue

Ch. 5.6 Continue

CHAPTER 6: ENVIRONMENTAL EMERGENCIES

All bolded terms are defined in Appendix B of this guidebook. It is recommended that you make yourself
familiar with these terms before continuing.

QUESTION

37. Does your facility store, use, or generate any of the materials defined in
Appendix B?

Ch. 6.1 Continue

38. Do you generate any hazardous waste-EGLE? Ch.6.2.1 Continue

39. Do you store or use any of the following polluting materials at
thresholds listed:
« salt = 5 tons solid form or 1,000 gallons liquid form?
« other polluting materials = 440 pounds outdoors or 2,200 pounds Ch. 6.2.2 Continue
indoors
« 0il-EGLE = 660 gallon storage tank capacity or 1,320 gallon total
above ground storage capacity

40. Does the storage capability for oil-EPA or petroleum products exceed
any of the following capacities at your facility:
e 1,320 gallons for all aboveground storage?

e 42,000 gallons for all underground storage? Ch.6.2.3 Continue
and
e Could a release potentially reach navigable waters or adjoining
shorelines?

41. Is your facility required to have a storm water permit for the discharge

. : . .. Ch.6.2.4 Continue
of storm water associated with a manufacturing activity?

viii
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FACILITY-ASSESSMENT SURVEY

QUESTION If Yes If No

42. Does your facility handle, use, or store any CAA Section 112(r)
substances at or above the listed threshold quantity? (CAA Section
112(r) substances are defined in Appendix B. Threshold quantities are  Ch. 6.2.5 Continue
identified in the List of Lists, which can be accessed at
Michigan.gov/SARA)

43. Does your facility have flammable and combustible liquids on site in

Ch.6.2.6 Continue
above ground containers? nu

44. Do you transport hazardous material-USDOT? Ch. 6.2.7 Continue

45. Chapter 6.3 pertains to release notification requirements. It is
recommended that you become familiar with the Release Notification
Requirements Table so that you will be prepared should there be a spill
or release at your facility

Ch.6.3 Ch.6.3

46. Chapter 6.4 pertains to release response and cleanup criteria. It is
recommended that you read this chapter if you have a release or spill Ch.6.4 Ch.6.4
at your facility.

CHAPTER 7: SITES OF ENVIRONMENTAL CONTAMINATION, PROPERTY
TRANSFERS, AND LIABILITY ISSUES

QUESTION If Yes If No

47. Do you own or operate property that you know, or suspect is

contaminated? Ch.7.2 Continue

48. Are you considering purchasing property or moving your business to a

new location? Ch. 7.3 Continue
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FACILITY ASSESSMENT SURVEY

CHAPTER 8: ACTIVITIES AT OR NEAR THE LAND/WATER INTERFACE

QUESTION

49. Are you involved in any of the following activities taking place within a
100-year floodplain of a river, stream, drain, or lake: construction, filling,
or changing the grade?

50. Are you involved in any of the following activities taking place below the
ordinary high-water mark of an inland lake or stream: dredging or filling,
construction or modification of a structure on bottomland, operation of a
marina, structurally interfering with the natural flow of the lake or stream,
or enlarging or diminishing the area of the lake or stream?

51. Are you involved in any of the following activities taking place in a
wetland: depositing fill material, removing soil, draining surface water, or
conducting development? (Wetland is defined on page 8-4.)

52. Are you involved in any of the following activities taking place in a
“Designated Environmental Area”: dredging, filling, grading, or altering
the soil; altering natural drainage; altering vegetation; or conducting
construction? (Designated Environmental Areas are listed on page 8-5.)

53. Are you conducting any development activities in a “Critical Dune Area”?
(Critical Dune Areas are listed on page 8-6.)

CHAPTER 9: DRINKING WATER

If Yes

Ch. 8.2

Ch. 8.3

Ch. 8.4

Ch. 8.6

Ch. 8.8

If No

Continue

Continue

Continue

Continue

Continue

Since all manufacturers supply water to their employees/customers (e.g., drinking fountains, sinks,

showers, etc.), it is recommended that you read Chapter 9.

CHAPTER 10: RADIOACTIVE MATERIAL REGULATIONS
QUESTION

54. Does your facility possess, use, transport, transfer, or dispose of any
radioactive material (RAM)? (RAM might be used in medical treatments,
certain testing devices, pharmaceutical manufacturing processes,
industrial smoke detectors, some waste “exit” signs, and radium paint.
Natural RAM may be found as uranium in soils or as radium sulfite scales
on some pipes and fittings from the oil and gas industry.)

If Yes

If No

Ch. 10 Continue



FACILITY-ASSESSMENT SURVEY

CHAPTER 11: GEOLOGICAL RESOURES

QUESTION If Yes If No

55. Are you involved in the drilling, operation, or plugging of an oil or gas Ch. 11.2 Continue
well?

56. Do you dispose of your waste in an underground injection well? Ch. 11.3.1 Continue

57. Is your business involved in mining? Ch.11.4 Continue

CHAPTER 12: SUSTAINABILITY

QUESTION If Yes If No
58. Are you familiar with “Pollution Prevention”? Continue Ch.12.1
59. Do you know how to implement a pollution prevention plan? Continue Ch.12.1.3

60. Are you interested in learning how to increase efficiency and reduce

Ch.12.1.4 Continue
waste in all aspects of your business?

61. Are you aware of what an environmental management system is and

Continue Ch.12.2
what it can do for your business? nu

62. Are you interested in learning how to increase energy efficiency and

Ch. 12.3 Continue
reduce associated costs?
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CHAPTER 1: AIR QUALITY REGULATIONS
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PURPOSE AND APPLICABILITY
OF REGULATIONS

Many businesses operate processes and
equipment or engage in activities emitting air
pollutants. Some emit contaminants through a
stack before entering the atmosphere and some
are released in a building or open area before
entering the atmosphere. These are considered
direct and indirect sources of air contaminants.
S : . Sources of air pollution include things like
coating and degreasing operatlons fuel burning equipment, such as boilers and incinerators; and
material handling operations, such as concrete and asphalt batch plants.

Air quality regulations address the quantity and nature of air pollutants that directly or indirectly
enter the atmosphere. Regulations described in this chapter are not specifically aimed at reducing
worker exposure to air contaminants in the workplace. Air Quality regulations have been
developed to protect human health and the environment. Regulations protecting workers from the
inhalation of air contaminants are administered by the Michigan Occupational Safety and Health
Administration (MIOSHA). Visit the MIOSHA web site (Michigan.gov/MIOSHA) for more information.

AGENCIES AND THEIR LAWS AND RULES

Direct and indirect releases of air pollutants into the air are regulated under federal and state
statutes and rules. The purpose of these requirements is to minimize the adverse impact air
contaminants may have on human health and the environment. The U.S. Environmental
Protection Agency (USEPA) is responsible for developing new regulations to implement the
mandates of the federal Clean Air Act Amendments (CAAA) of 1990. Federal air quality regulations
are published under Title 40, Parts 50 through 99 of the Code of Federal Regulations (40 CFR
Parts 50-99).

Part 55 (Air Pollution Control) of the Natural Resources and Environmental Protection Act, Public
Act 451 of 1994, as amended (Act 451) is the state law that regulates sources of air
contaminants. The first administrative rules promulgated under Part 55 of Act 451, the Michigan
Air Pollution Control Rules, became effective on August 15, 1967. The Air Quality Division (AQD) of
the Michigan Department of Environment, Great Lakes, and Energy (EGLE) is responsible for
developing and implementing state air quality rules and enforcing compliance with state and
federal air quality requirements.

To assist small businesses impacted by state and federal air quality regulations, EGLE develops
publications simplifying air quality regulations, offers training on a variety of air quality regulatory
programs, and responds to inquiries.

Michigan.gov/EGLE 1-3
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CHAPTER 1: AIR QUALITY REGULATIONS

IMPORTANT AIR QUALITY TERMS

The following are key terms that appear often when discussing state and federal air quality
regulations.

AIR CONTAMINANT

In high school chemistry you may have learned all matter exists in either a solid, liquid, or gaseous
state under certain conditions. The same applies to air contaminants. Solid and liquid air
contaminants are called particulate. The majority of air contaminants exist in a gaseous state.
Every air contaminant belongs somewhere on the pie chart in Figure 1.1, which represents the
universe of air contaminants.

State and federal air quality regulations, such as the
New Source Performance Standards (NSPS) or the EGLE Figure 1.1 Universe of Air
- Renewable Operating Permits (ROPs) / Title V program, Contaminants
target specific defined groups, or what we refer to as
families, of air contaminants. There are many families,
some big and some small.

Many air contaminants belong to more than one family.
In fact, most hazardous air pollutants (HAPs) are also
considered Volatile Organic Compounds (VOCs). For
example, xylene is a VOC, a HAP, and a regulated air
pollutant. Note: The USEPA uses the term "air pollutant,"
whereas the state uses the term "air contaminant." Both
terms mean the same and can be used interchangeably.

m Gases = Particulates (Liquid or Solid)

Families of Air Contaminants

Criteria - SO2, NO2, CO, Lead, Ozone, Particulate Matter (PM). The USEPA has set National Ambient
Air Quality Standards for the criteria air pollutants to protect public health and the environment.

Class | and Il - Chlorofluorocarbons (CFCs) and Hydrochlorofluorocarbons (HCFCs)

Ozone Precursors - VOCs and NOx. Most sources do not emit ozone directly. However, they may
emit VOCs and NOx which, in the presence of sunlight, contribute to ozone formation.

Hazardous Air Pollutants (HAPs) - The USEPA has identified a specific list of compounds and is
regulating sources that are the primary emitters of these compounds through the promulgation of
National Emission Standards for Hazardous Air Pollutants (NESHAPS). See Appendix 1-A for a
listing of HAPs.
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Toxic Air Contaminants - According to R 336.120(f), any substance which is or may become
harmful to public health or the environment can be regulated as a toxic air contaminant, except
for 41 substances which have been excluded. See Appendix 1-B for a listing of the excluded
compounds.

New Source Performance Standards (NSPS) - The NSPS regulates the emission of the following
air pollutants from various sources: criteria air pollutants plus dioxin/furan, fluorides, hydrogen
chloride, hydrogen sulfide, sulfuric acid, total reduced sulfur, reduced sulfur compounds, and
more.

National Emission Standards for Hazardous Air Pollutants (NESHAP) - The following air pollutants
were regulated by the NESHAPs that were promulgated prior to the Clean Air Act Amendments of
1990: arsenic, asbestos, beryllium, benzene, mercury, radionuclides, and vinyl chloride.

Section 112(r) Air Pollutants - Section 112(r) of the 1990 Clean Air Act Amendments requires risk
management planning and accidental release prevention. A total of 77 toxic chemicals and 63
flammable chemicals are regulated under Section 112(r).

Regulated Air Pollutants - All air pollutants regulated under the federal Clean Air Act: criteria air
pollutants, ozone precursors, HAPs, NSPS, NESHAP, and Class | and Il air pollutants.

STATIONARY SOURCE

A stationary source or facility consists of all the buildings and structures that house the emission
units. Stationary sources can range from something as simple as an auto body shop containing
one emission unit (e.g., a spray paint booth) to an auto assembly plant containing multiple
buildings housing hundreds of emission units.

DEVICES

There are three types of devices: process, control, and stack. A process device is equipment that
generates air contaminants, such as a boiler. A control device is equipment that captures and/or
destroys air contaminants, such as a filter. A stack device is a conduit for dispersing air
contaminants.

EMISSION UNIT

Many manufacturing operations are made up of various individual process, control, and stack
devices. Take a coating line for example. Process devices could include a primer booth, topcoat
booth, flash off, and curing oven. The AQD has issued guidance on how to arrange devices into the
proper emission unit groupings. The purpose of the emission unit concept is simply to provide
some order and consistency on how various air quality regulations (e.g., Permit to Install, ROP, and
Michigan Air Emissions Reporting System [MAERS]) are administered.
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According to the guidance, AQD Operational Memorandum #6 (which can be found at the Air
Quality Division's Web site Michigan.gov/Air, click on “State Air Laws and Rules” under the News
& Info tab, then “AQD Policy and Procedures”), state and federal rules are used to define the
emission unit groupings. Many air rules are specific to a single device or collection of devices.
Depending on the rules, the emission unit can be as simple as a parts cleaning tank which
contains one process device (i.e., the tank of solvent), no control devices, and no stack devices.
On the other hand, an emission unit can be as complex and large as an asphalt plant consisting of
many process devices (e.g., dryers and systems for screening, handling, storing, and weighing hot
aggregate, dust collectors, and stacks).

The emission unit concept ensures the grouping of devices remains consistent throughout all
regulatory programs. Under the Permit to Install, special conditions are grouped by emission unit.
Under the ROP program, all applicable requirements are grouped by emission unit. Under MAERS,
the annual emissions of air contaminants are reported by emission unit.

POTENTIAL TO EMIT

Potential to emit (PTE) is defined in R 336.1116(n). This is a calculation done for each air
contaminant an emission unit emits based on operations at maximum rate capacity, 24 hours per
day, 365 days per year, and without any air pollution control device. A stationary source's PTE is
the summation of the PTE of all emission units. PTE is typically reported in tons of a specific air
contaminant per year, e.g., 200 tons of sulfur dioxide per year.

The PTE of emission units can be reduced by installing control devices or placing restrictions on
operating hours and/or the amount of raw materials used only if the operation of the control
device and these restrictions are federally enforceable, typically contained in a Permit to Install or
ROP.

PTE is important because applicability of the state and federal requirements is dependent upon a
source's or emission unit's potential to emit, not actual emissions. Actual emissions can deviate
day-to-day and year-to-year and are unpredictable, whereas the PTE remains consistent and
predictable because it is based upon maximum capacity and continuous operation or is reflected
in a limit found in the Permit to Install.
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Example:

Company ABC operates three emission units: a boiler and two coating lines. There is no
federally enforceable limitation on the PTE. The company calculated the PTE for each of their
processes assuming maximum capacity and continuous operation. The table below identifies
the PTE of each air contaminant from each emission unit and from the source.

Table 1.1 PTE Calculation for Company ABC (tons per year)

Emission Unit vocC co [[0)¢ S02 PM
Coating Line #1 28 5
Coating Line #2 15 5
Boiler 6 5 1 3

PTE of Source 43 6 5 1 13

MAJOR SOURCE

A major source is a stationary source whose PTE exceeds established annual emission thresholds.
These levels have been set for individual air contaminants. There are four different types of major
sources: major prevention of significant deterioration source (PSD), major offset source, major
ROP source, and major HAP source. Each of these categories has different annual emissions
thresholds. For example, under the ROP program, a major source is one having a PTE 100 tons or
more of any regulated air contaminant, 10 tons of a single HAP, or 25 tons of a combination of
HAPs. Under PSD, a major source has a PTE of 100 tons/250 tons or more of any regulated air
contaminant, depending on what type of source it is.

Sources meeting one or more major source definitions may be subject to some very complex and
costly control requirements.
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Table 1.2 Potential to Emit thresholds for major sources.

Title V NESHAP Major PSD Maijor
Type of Pollutant Major Source Source Major1 Non-attainment
tons/year tons/year tons/year tons/year
Particulate Matter (PM) 100/250
Particulate Matter < 10 Moderate - 100
microns in diameter (PM10) 100 100/250 Serious - 70
Particulate Matter < 2.5
microns in diameter (PM2.5) 100 100/250
Marginal - 100
) ) Moderate - 100
:/\;’(')aég)e Organic Compounds 100 100/250 | Serious - 50
Severe - 25
Extreme - 10
) Moderate - 100
Carbon Monoxide (CO) 100 100/250 Serious - 50
Marginal - 100
Moderate - 100
Nitrogen Oxides (NOx) 100 100/250 Serious - 50
Severe - 25
Extreme - 10
Sulfur Dioxide (SO2) 100 100/250 100
Lead (Pb)* 100 100/250 100
Hazardous Air Pollutants 10
(HAPs) 25
e Any single HAP *Lead
e Any combination of compounds are
HAPs HAPs
100,000 on a CO2e 100,000 on
Greenhouse Gases (GHG) basis, and 100 a CO2e
GHGs mass basis basis
Any oth.er regulated air 100
contaminant

1100 tpy for 28 specific categories (see Table 2-1 of “Potential to Emit Workbook), 250 tpy for all other
source categories. Call the Environmental Assistance Center for further help with these source
categories.
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MINOR SOURCE

Sources whose PTE is less than the major source annual emission thresholds are considered
minor sources. A true minor source is one that, even operating at its maximum capacity and
continuously, cannot exceed the annual emission threshold levels. A synthetic minor source is a
source having a permit (i.e., Permit to Install or ROP) with conditions legally restricting its PTE to
below the threshold levels. Becoming a synthetic minor source may prevent you from being
required to comply with some complicated regulations.

PERMIT TO INSTALL

Emission units or sources of air contaminants exceeding certain thresholds with their potential to
emit are required to apply for and receive a Permit to Install (PTI) prior to the installation and
operation of the process(es). Receiving a PTI involves filling out a PTI application and providing the
AQD with additional information about the air contaminants that will be generated by the
process(es). An AQD permit engineer reviews the provided information and drafts permit
conditions. These conditions are shared with the company, and many times the public, for
comment prior to being finalized and approved.

1.1 SUMMARY OF MICHIGAN'’S AIR QUALITY RULES

EGLE’s AQD has numerous regulations relating to air permitting of air contaminants. The purpose
of these rules is to keep Michigan in attainment of the National Ambient Air Quality Standards
(NAAQS). The USEPA has set standards for specific air contaminants including ozone, particulate
matter, sulfur dioxide, nitrogen dioxide, lead, and carbon monoxide. Adverse effects to human
health and the environment can occur when the concentration of these pollutants exceeds (or is
in nonattainment of) the standard.

The rules promulgated under Part 55 of Act 451, the Michigan Air Pollution Control Rules, are
grouped into parts:

e Part 1 - Definitions

e Part 2 - Air Use Approval (Air Permitting, Offsets, and Air Toxics)

e Part 3 - Emissions Limitations and Prohibitions - Particulate Matter

e Part 4 - Emissions Limitations and Prohibitions - Sulfur-Bearing Compounds

e Part 6 - Emissions Limitations and Prohibitions - Existing Sources of VOC Emissions
e Part 7 - Emissions Limitations and Prohibitions - New Sources of VOC Emissions

e Part 8 - Emissions Limitations and Prohibitions - Oxides of Nitrogen

e Part 9 - Miscellaneous Provisions

e Part 10 - Intermittent Testing and Sampling
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e Part 11 - Continuous Emissions Monitoring

e Part 14 - Clean Corporate Citizen Program

e Part 15 - Emission Limitations and Prohibitions - Mercury

e Part 16 - Organization, Operation, and Procedures

e Part 17 - Hearings

e Part 18 - Prevention of Significant Deterioration of Air Quality

e Part 19 - New Source Review for Major Sources Impacting Nonattainment Areas

The Michigan Air Pollution Control Laws and Rules can be viewed at %

Michigan.gov/Air under the “News & Info” tab.

The USEPA also has a variety of complex air quality regulations such as New Source Performance
Standards (NSPS), National Emission Standards for Hazardous Air Pollutants (NESHAPs), and
Prevention of Significant Deterioration (PSD) air programs, to regulate sources of air
contaminants. These regulations are discussed in Chapter 1.14 through 1.20.

How do you know which regulations apply to your sources of air pollution?

Prior to installing a new source of air contaminants, you must complete and submit
a PTl application to the AQD. The application must include all of the applicable
federal and state regulations that apply to the source type or process. These rules
and regulations are then incorporated into the Permit to Install. Being well-informed
of the laws is the best way to know which regulations apply to sources of air
pollution or are exempt from permit requirements.

1.2 PART 2 RULES: AIR PERMITS AND AIR TOXICS REGULATIONS

Michigan has two state air permitting programs: Permit to Install (PTI) and Renewable Operating
Permit (ROP). The authority to permit air pollution sources under these programs are found in Part
2 of the Michigan Air Pollution Control Rules. In addition, the Part 2 rules contain a set of rules
that regulate the emission of toxic air contaminants. Below is a summary of these widely
applicable rules.

Air permitting is the means regulatory agencies use to combine applicable state and federal
requirements associated with a source of air pollution into one legally and enforceable document.
Facilities that emit air contaminants but are exempt from permitting requirements do not go
unregulated. These sources may still be subject to air quality regulations which have requirements
to be followed, such as monitoring and recordkeeping to ensure compliance with a specific rule.
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1.2.1 PERMIT TO INSTALL PROGRAM

Many businesses do obtain building permits, electrical permits, or mechanical permits for the
installation of new structures and equipment from their local municipality. Businesses may not be
aware a Permit to Install, or PTI, from the AQD must be evaluated for equipment and activities that
emit air contaminants. Air permitting in Michigan is pre-construction, meaning prior to
constructing a new facility or putting in equipment in an existing facility, it must be determined
whether a permit is required and, if necessary, the permit must be applied for and approved.

According to R 336.1201 of the Michigan Air Pollution Control Rules, before a facility can legally
install, relocate, modify, or reconstruct equipment that emits air contaminants, it must apply for
and receive an approved Permit to Install. Each approved Permit to Install contains a list of
general and special conditions the source must comply with. These conditions typically:

v Limit the emission of air contaminants.
Restrict hours of operation.
Limit the amount and type of raw materials used.

Require the operation of air pollution control devices.

D N N NN

Contain monitoring and recordkeeping requirements.

Not all sources of air contaminants need to be permitted under R 336.1201. Part 2 of the Air
Pollution Control Rules contains numerous rules exempting insignificant sources of air pollution
from the Permit to Install requirement. For example, welding operations and natural gas-fired
furnaces with a heat rated capacity of no more than 50 million Btu/hr. are exempt from the
permitting requirements.

Download EGLE’s “Permit to Install Exemption Handbook,” available at %

Michigan.gov/Air under State Air Laws and Rules.

The Permit to Install (PTI):
1. Is a state permit to emit air contaminants into the ambient air.

2. Dictates how compliance with conditions of the permit protects public health and the
environment.

3. Includes specific state and federal rules applying to the equipment covered under the
permit. Many of these applicable rules are included as “underlying applicable requirements”
as a “UAR” in the permit.

4. Conditions limit the potential to emit of the process or facility. If the proposed installation or
modification of an emission unit or source meets the definition of a major PSD or offset
source, then the source may be subject to additional stringent regulations such as modeling
emissions, installing best available control technology (BACT), and going through a public
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hearing. The only way to avoid these added requirements is to accept restrictions limiting
PTE to below major source emission threshold levels using permit conditions. Businesses
who cannot avoid these additional requirements may need the services of a consultant to
complete their permit applications.

5. Is free. No fees are associated with applying for and obtaining an air permit in Michigan.

6. Does not expire and does not have to be renewed. Permit remains valid for as long as the
equipment is in operation. However, it may require notification of completion of the
installation, construction, reconstruction, relocation, or modification (see R 336.1201[7][a])
and notification of the status of compliance (see R 336.1201[7][b]).

If you do need a permit, obtain the “Permit to Install Workbook - A Practical Guide to
Completing an Air Permit Application.” Permit to Install application forms and instructions are
available online at Michigan.gov/Air.

1.2.2 THE RENEWABLE OPERATING PERMIT (ROP) PROGRAM

It is important not to confuse the PTI with Michigan’s other air permit: the ROP. The ROP program
falls under Title V of the Clean Air Act Amendments of 1990 and is administered by the AQD under
R 336.1210-1218 of the Michigan Air Pollution Control Rules. The ROP program clarifies which
requirements apply to a facility emitting air contaminants. Currently, these obligations are
scattered among numerous state and federal regulations. The ROP incorporates all requirements
into a single document giving the facility, state and local regulatory agencies, the USEPA, and the
public a clearer picture of air emission requirements at a facility.

According to R 336.1211, facilities meeting the definition of a “major source” must obtain an
ROP. The USEPA has also required all acid rain and waste incineration facilities to obtain an ROP
even if they are below the major source cutoffs.

The ROP program does not supersede or replace the PTI requirements. Sources having to apply
for an ROP are still required to submit a PTI application when installing or modifying emission
units. All PTI conditions are eventually folded into a facility’s ROP.

For guidance on determining whether or not your facility is a “major source” and subject to
the ROP program, contact the Environmental Assistance Center at 800-662-9278 or refer to

EGLE’s “Potential to Emit Workbook,” available at Michigan.gov/EGLEPublications.
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1.2.3 AIR ToXICS REGULATIONS

In response to increased concern over adverse health effects related to air toxics, federal
regulations and state requirements have been put into effect to reduce air toxics emissions. In
Michigan, air toxics are regulated under two sets of rules: (1) state administrative rules regulating
toxic air contaminants (TACs); and (2) the federal Clean Air Act regulating the release of hazardous
air pollutants (HAPs). See Chapter 1.16 for the discussion on HAPs.

According to Michigan’s rules, all known substances which are or may become harmful to public
health or the environment are regulated as “toxic air contaminants (TAC).” The state of Michigan
addresses toxic air contaminants in R 336.1224-1232 (Rules 224-232) of the Michigan Air
Pollution Control Rules promulgated under Part 55 of Act 451. The primary requirements are
found in Rules 224 and 225, stating that a source emitting a TAC:

e “Shall not cause or allow the emission of the toxic air contaminant from the proposed new
or modified emission unit or units in excess of each of the following:

e (Rule 224 [1]): Best available control technology for toxics (T-BACT); requirements for new
and modified sources of air toxics; exemptions.

e (Rule 225 [1]): Health-based screening level requirements for new or modified sources of
air toxics.”

These rules apply to all new or modified sources of air pollution required under Michigan
regulations to obtain a PTI (see Chapter 1.2.1). Michigan’s toxic air contaminant rules require a
two-fold analysis. First, the owners or operators of sources of TACs are required to evaluate and
use the best economically feasible, technologically advanced air pollution controls. This means
that, as new technology progresses and better air pollution controls are developed, each new or
modified source is required to consider the newest and best technology. Second, the facility is
required to limit its toxic air emissions to amounts at or below those determined to be protective
of public health for each toxic air contaminant. As technology advances, these limits must be
continuously reviewed and changed, if necessary, for each toxic air contaminant. Limiting these
emissions may be done through the permitting process.

Michigan T-BACT

The special conditions of a PTI set enforceable emission limits and work practice standards. The
toxic air contaminant emission limits are based on a control technology analysis (T-BACT).
Emission limits are typically expressed in pounds/hour based on maximum operational capacity
and in terms of process variables such as material processed, fuel consumed, or pollutant
concentrations (e.g., pounds of TAC per million BTUs [Ibs/10¢ Btu], pounds of TAC per gallon of
coating solids applied, or micrograms of TAC per dry standard cubic meter of air [ug/dscm]).
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Best available control technology for toxics (T-BACT) is the most efficient alternative reasonably
achievable as stated in R 336.1102(a):

“T-BACT is the maximum degree of emission reduction which the department
determines is reasonably achievable for each process emitting toxic air contaminants,
taking into account energy, environmental, and economic impacts and other costs.”

Screening Levels

R 336.1225 contains an AQD methodology used to demonstrate an emission unit’s TAC
emissions. Following this methodology ensures emissions will not result in a harmful effect on the
public. One does this by comparing the predicted ambient (outside air) level of the air
contaminant at the facility’s property line with the appropriate health-based screening level
(defined below). If the predicted ambient level is below the screening level and the emission is
adequately controlled under best available control technology for toxics (T-BACT), then the
emission is acceptable. If it exceeds the screening level, the facility must make changes to reduce
the emission or improve the dispersion of the air contaminant, or both. This is done to reduce the
predicted ambient level to below the screening level.

R 336.1227 lays out how to demonstrate compliance with a health-based screening level. R
336.1227(1)(a) contains a simple method to determine the allowable emission rate based only on
the screening level. This method does not use site-specific data and assumes poor dispersion of
the TAC, due to a short stack and short distance from the stack to the facility property line. The
screening method in R 336.1227(1)(b) uses a table requiring a few facility-specific characteristics
to determine the allowable emission rate. This method generally provides a higher allowable
emission rate than in R 336.1227(1)(a) by using site-specific characteristics. Lastly, R
336.1227(1)(c) uses dispersion models to determine compliance with health-based screening
levels. This method generally provides for the highest allowable emission rate due to the use of
facility and site-specific information and elimination of conservative assumptions.

A screening level indicates the level an air contaminant can be emitted and still be protective of
public health. R 336.1225 does not allow companies to emit air contaminants in quantities
exceeding the screening levels at the property line, except for special circumstances allowed
under R 336.1225(3) and R 336.1226. There are three screening levels: the initial threshold
screening levels (ITSL) are screening levels designed to protect against noncarcinogenic effects;
initial risk screening levels (IRSL) and secondary risk screening levels (SRSL) protect against
carcinogenic effects. Not every air contaminant has all three screening levels. Screening levels are
developed from toxicological data and are expressed in concentrations of micrograms per cubic
meter (ug/m3) and in various averaging times, i.e., 1 hour, 8 hours, 24 hours, and annually.

The AQD maintains a list of all screening levels. The list of screening levels is updated periodically
as more compounds are evaluated, and available at Michigan.gov/Air (select “Permits” then “Air
Toxics Screening Levels).
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1.3 PART 3 RULES: PARTICULATE MATTER

Part 3 of the Michigan Air Pollution Control Rules establishes particulate emission limitations for
various activities. Open burning and the density of visible emissions from a vent or stack are
regulated as well. Certain facilities are required to develop plans to control fugitive dust emissions
from roadways, storage piles, and other dust-generating activities.

1.3.1 PARTICULATE EMISSION LIMITS

R 336.1331 contains maximum allowable emission rates of particulate matter from a variety of
emission units, such as fuel-burning equipment, incinerators, steel manufacturing, foundries,
kilns, asphalt paving plants, cement manufacturing, iron ore pelletizing, fertilizer plants, and
exhaust systems serving material handling equipment not previously identified. Most emission
rates are expressed in pounds of particulate emitted per 1,000 pounds of exhaust gas.

1.3.2 OPACITY

Opacity is the degree to which air emissions reduce the transmission of light. Opacity is measured
in percentage. For example, if the opacity of air contaminants being discharged from a stack is 20
percent, then 20 percent of the light traveling through the plume is blocked by the air emissions
and 80 percent of the light passes through the plume. The higher the opacity, the denser the
plume of air emissions. R 336.1301 limits the opacity of visible emissions discharged from an
emission unit. This rule prevents businesses from discharging dense smoke from their activities.

1.3.3 OPEN BURNING

Open burning is the burning of unwanted materials where smoke and other
emissions are released directly into the air without passing through a chimney
or stack. Open burning is regulated by air quality and solid waste regulations,
and sometimes under local ordinance.

Open burning from a business is prohibited, and open burning from other
sources is restricted. Public Act 102 of 2012 was signed into law on April
19, 2012, prohibiting the open burning of household trash containing plastic,
rubber, foam, chemically treated wood, textiles, electronics, chemicals, or hazardous materials.
The burning of these materials poses a danger to human health and the environment. The law
amends the open burning provisions contained in Section 11522 of the Natural Resources and
Environmental Protection Act (Public Act 451 of 1994). The changes took effect on October 16,
2012, and contain penalty provisions, which may be enforced by local units of government, should
a local ordinance not exist.
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Open burning of brush, logs, stumps, and trees is prohibited within 1,400 feet of an incorporated
city or village limit. The open burning of grass clippings and leaves is not allowed in municipalities
having a population of 7,500 or more unless the local governing body has specifically enacted an
ordinance authorizing it. A burn permit may be required prior to conducting open burning. For
information on obtaining a burn permit go to Michigan.gov/BurnPermit. Structures may not be
burned for the purpose of demolition. Air quality regulations allow structures to be intentionally
burned for the purpose of fire suppression training only. This type of burning requires an
asbestos survey be completed and materials removed prior to the burn. An intent to burn
notification must also be submitted through EGLE’s Asbestos Notification System.

Open burning may also be regulated by the local unit of government. Contact local authorities
about their ordinances. Additional information about open burning can be found at EGLE’s Open
Burning website at Michigan.gov/OpenBurning.

1.4 PART 4 RULES: SULFUR BEARING COMPOUNDS

Part 4 of the Michigan Air Pollution Control Rules establish sulfur dioxide emission limitations on
boilers and other fuel-burning equipment. The sulfur content of fuels, such as coal and fuel oil,
must fall within prescribed percentages.

1.5 PART 6 RULES: EXISTING SOURCES OF VOC EMISSIONS

In 1978, the USEPA published a document containing available methods and technologies
designed to reduce emissions from a variety of sources that emit VOCs. Many of the control
strategies in this document were incorporated into the Michigan Air Pollution Control Rules,
specifically the Part 6 rules.

The USEPA document describes the technologies as reasonably available control technology
(RACT). RACT was developed to help state and local agencies determine the level of VOC control
needed to represent the lowest achievable emission rate using reasonably available control
technology. Significant research was conducted to establish RACT and identify a level of control
that industry could comply with, while benefiting the environment through improved air quality.
Part 6 rules are often referred to as the RACT rules, and they are used to regulate existing sources
of VOCs in accordance with state obligations under the federal Clean Air Act. Table 1.3 contains a
listing of all the VOC-emitting emission units regulated under the Part 6 rules.
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Table 1.3 Summary of Part 6 Rules

“Existing” Means

Emission Unit Equipment
Installed before:

604-605  Storage of organic compounds July 1, 1979
606-609 Loading of gasoline into gas stations and bulk plants July 1, 1979

Automotive and light-duty trucks; cans; coils; large appliances;
610 metal furniture; magnet wire; and nonmetallic surfaces of July 1, 1979

fabrics, vinyl, or paper coating lines
611-614  Solvent vapor degreasers and cold cleaners July 1, 1979
615-617  Petroleum refinery July 1, 1979
618 Cutback paving asphalt July 1, 1979
619 Perchloroethylene dry cleaning equipment July 1, 1980
620 Flat wood paneling lines July 1, 1980
621 Metallic surface coating lines July 1, 1980
622 Petroleum refineries July 1, 1980
623 Storage of petroleum liquids July 1, 1980
624 Graphic art lines July 1, 1980
625 Pharmaceutical products July 1, 1980
627 Delivery vessels Not applicable
628 Synthetic organic chemicals January 5, 1981
629 Natural gas processing January 20, 1984
630 Paint manufacturing July 1, 1987
631 Polystyrene and organic resins July 1, 1987
632 Plastic coating lines July 1, 1979
651 Degreasers Not applicable

1.6 PART 7 RULES: NEW SOURCES OF VOC EMISSIONS

Under Part 7 of the Michigan Air Pollution Control Rules, a new source is defined as any emission
unit placed into service on or after July 1, 1979. According to R 336.1702, when installing a new
source of VOCs or modifying an existing source, a facility must evaluate the following four emission
rates and use whichever one results in the lowest maximum allowable emission rate of VOCs.

1. An emission rate based upon Best Available Control Technology (BACT).

2. The maximum allowable emission rate specified by a New Source Performance Standard
(NSPS) promulgated by the USEPA.

3. The maximum allowable emission rate specified as a condition of a Permit to Install.

4. The maximum allowable emission rate specified in the Part 6 rules of the Michigan Air
Pollution Control Rules.
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BACT ANALYSIS

BACT is defined as the most stringent emission limit or control technique that either has been
achieved in practice for a category of emission units, is found in other state air quality rules, or is
considered by the regulatory agency to be technically feasible and cost effective. A BACT analysis
performed as part of the permit review process triggers continual use of technology resulting in
low emissions of air contaminants. Since technology is ever-changing, BACT is an evolutionary
process striving for continuous improvement of air quality in the state.

NEW SOURCE PERFORMANCE STANDARDS

Under Section 111 of the Clean Air Act, the USEPA is authorized to establish an NSPS for new or
modified sources in specific industrial categories. These standards set emission limits for over 75
categories having the potential to emit a significant amount of air contaminants that could
endanger public health.

The NSPS requirements are found in the federal rules published in the Code of Federal
Regulations (CFR). The federal rules relating to environmental protection are contained in Title 40
of the CFR. Air quality regulations are found in Parts 50 to 99 of Title 40. The NSPS requirements
are in Part 60. Each specific NSPS is a subpart of Part 60.

PERMIT CONDITIONS

An emission rate contained in a previously issued Permit to Install is reviewed by the permit
engineer of the AQD and applied to a similar new source undergoing the permit review. From a
practical standpoint, this emission rate is not viable as it would be difficult to limit emissions by
permit condition to a level more stringent than prescribed by BACT.

PART 6 RULES

The last step in identifying the lowest maximum allowable emission rate for a proposed new
source of VOC emissions is the emission limitations contained within the Part 6 rules of Michigan
Air Pollution Control Rules.

1.7 PART 8 RULES: OXIDES OF NITROGEN (NOx)

Part 8 of the Michigan Air Pollution Control Rules establish emission limits on sources of oxides of
nitrogen. These sources include larger fossil fuel-fired emission units such as electricity
generating units, boilers/process heaters, stationary internal combustion engines, cement Kilns,
and stationary gas turbines. Emission units subject to the Part 8 rules must comply with the
emission limits provided, as well as all applicable monitoring, testing, and recordkeeping
requirements.
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1.8 PART 9 RULES: MISCELLANEOUS PROVISIONS

The rules in Part 9 of the Michigan Air Pollution Control Rules can apply to any business,
regardless of the type of air contaminant emitted or emission unit installed. According to

R 336.1901, air contaminants cannot be emitted in quantities that could have an injurious effect
on human health or safety or cause unreasonable interference with the comfortable enjoyment of
life and property.

Businesses, upon request from the AQD, must prepare a malfunction abatement plan to prevent,
detect, and correct malfunctions resulting in the emissions of air contaminants exceeding any
applicable limitation (R 336.1911). When a business has a malfunction of a process device
and/or control device resulting in the exceedance of an emission standard or limitation over a
prescribed amount of time, it must be reported to the AQD (R 336.1912).

1.9 PART 10 RULES: INTERMITTENT TESTING AND SAMPLING

Part 10 of the Michigan Air Pollution Control Rules give the AQD authority to require sources to
quantify their air emissions to verify compliance with the emission standards. The testing must be
performed in accordance with established testing methodologies and approved by the AQD
Technical Programs Unit staff prior to testing.

1.10 PART 11 RULES: CONTINUOUS EMISSION MONITORING

Large sources of air contaminants must operate continuous emission monitoring equipment to
verify compliance with the applicable emission standards. The monitoring equipment is typically
installed in the process device itself or in the stack.

1.11 PART 14 RULES: CLEAN CORPORATE CITIZEN PROGRAM

Michigan’s Clean Corporate Citizen Program allows sources demonstrating

environmental stewardship and a strong environmental ethic to receive public l ‘I

recognition and air quality permit processing benefits. For more information, call

800-662-9278 or go to Michigan.gov/EGLEc3. e T
PI0GCIAM

1.12 MICHIGAN AIR EMISSIONS REPORTING SYSTEM

The federal Clean Air Act requires each state maintain an inventory of air pollution emissions for
certain facilities and update this inventory every year. Michigan’s emission inventory is the
Michigan Air Emissions Reporting System (MAERS). The AQD maintains MAERS by requesting
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certain facilities annually report their emissions. This information is used to track air pollution
trends, determine the effectiveness of current air pollution control programs, serve as a basis for
future-year projections of air quality, track source compliance, provide information for permit
review, and calculate the emissions portion of the air quality fee.

Not every facility is required to report to MAERS. Facilities subject to fees, or that have opted-out
of the ROP program, must report emissions. In addition, facilities with actual annual emissions
greater than the following thresholds will be included in MAERS and will be notified to report
emissions annually:

e Carbon monoxide (CO) - 100 tons per year

e Nitrogen oxides (NOx) - 40 tons per year

e Sulfur dioxide (SO2) - 40 tons per year

e Particulate matter (PM) - 25 tons per year

e Particulate matter (PM-10) - 15 tons per year

e Volatile organic compounds (VOC) - 10 tons per year

MAERS reports are due by March 15 each year. By View the MAERS User Guide at
Michigan.gov,/MAERS for more %

the end of January, the AQD notifies facilities that
must submit the MAERS report. information.

1.13 TAX EXEMPTION FOR AIR POLLUTION CONTROL

As per Article Il, Chapter I, Part 59 (Air Pollution Control Facility; Tax Exemption) of Public Act 451
of 1994, hereinafter referred to as “Part 59,” tax exemptions for air pollution control are available
through an application separate from the Permit to Install application. Specific procedures must
be followed to be granted tax relief and tax exemption certificates are terminated when equipment
is removed.

Part 59 provides for the exemption of air pollution control facilities from sales, use, and property
taxes (equipment installed prior to the effective date of Part 59 is eligible for tax exemption).

Applications for tax exemption for air pollution control facilities must be submitted to the Michigan
State Tax Commission (STC) in triplicate on the “Application for Air Pollution Control Tax
Exemption Certificate” forms. All applications must be submitted by June 15 and be
administratively complete to ensure that final determinations are made by the end of the tax year.
These forms can be obtained from the Michigan Department of Treasury, State Tax Commission,
at Michigan.gov/PropertyTax.

The evaluation of an application and decision of what equipment meets the requirements of Part
59 is based on the descriptions in the Act.
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1.14 FEDERAL AIR REGULATIONS

The USEPA promulgates federal rules and standards affecting a wide variety of sources of air
contaminants, especially those operated by manufacturers. EGLE’s AQD receives delegation from
the USEPA to implement and enforce compliance with these federal regulations. Manufacturers
should be aware of additional air quality regulations including Prevention of Significant
Deterioration (PSD), New Source Performance Standards (NSPS), National Emission Standards for
Hazardous Air Pollutants (NESHAPs), Risk Management Plans, and the regulation of CFCs.

1.15 PREVENTION OF SIGNIFICANT DETERIORATION

The primary provisions of the Prevention of Significant Deterioration (PSD) program, as found in
Michigan’s Part 18 Rules, mirror the federal requirements in 40 CFR 52.21 and require new major
stationary sources and major modifications at existing major sources be carefully reviewed prior to
construction. The review is intended to ensure compliance with the national ambient air quality
standards, the applicable PSD increment concentrations, and the requirement to apply best
available control technologies on the project’s emissions of air pollutants above significance. The
review is required by the Clean Air Act and includes a requirement to undergo new source review
(NSR) and obtain a permit before construction.

PSD applicability depends on a new source or a modification to an existing source resulting in
emission increases above certain applicability thresholds. A “major stationary source” is any
source type belonging to a specific list of source categories emitting or having the potential to
emit 100 tons per year or more of any NSR pollutant, or any other source type which emits or has
the potential to emit any NSR pollutant in amounts equal to or greater than 250 tons per year. A
stationary source generally includes all pollutant-emitting activities which belong to the same
industrial grouping, are located on contiguous or adjacent properties, and are under common
control.

A major modification is a physical change or a change in the method of operation of an existing
major stationary source. In determining if a specific project would become subject to the PSD
program, the modification must be determined to result in both a significant emissions increase
(by itself) and a significant net emissions increase (across the whole stationary source) of any NSR
pollutant.

The basic goals of the PSD program are: (1) to ensure economic growth can continue while
simultaneously preserving existing air quality (i.e., prevent degradation of an attainment area into
a nonattainment area); and (2) to preserve and protect the air quality in areas of special natural
recreational, scenic, or historic value, such as national parks and wilderness areas (i.e., Class |
areas). Nonattainment areas are covered by Michigan’s Part 19 Rules.
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The PSD Program:

1. Changed the method of determining the baseline level of emissions from which changes
are measured to determine if a significant or significant net emissions increase will occur.

2. Instituted applicability determinations by comparing projected future actual emissions
against baseline actual emissions. Previously, applicability was determined on the increase
in allowable emissions above baseline actual emissions.

3. Created a Plantwide Applicability Limit permitting regime, in which compliance with a
single, plantwide emissions limit becomes the sole determiner of NSR applicability for
future changes at the facility.

The method for determining baseline actual emissions is different depending on the source. This
timeframe may be five years to ten years, the period over which a two-year average of actual
annual emissions could be selected as the baseline from which emission changes are measured.
Any consecutive 24-month period during the previous ten years can be selected by an applicant
as the emissions baseline.

The actual to projected actual applicability test can be used to determine if a modification at an
existing source will result in a significant emissions increase. To accomplish this, future emissions
are projected based on anticipated business demand. Any emissions increases resulting from
future production that would have, or could have, been accommodated without the modification
do not count towards NSR applicability. The creation of the actual to projected actual applicability
test does not eliminate the traditional actual to potential applicability test; it is an alternative test.

The Plantwide Applicability Limit (PAL) permit written into the reformed PSD regulations establish
another alternative PSD applicability threshold to the actual to potential or actual to projected
actual methods. The PSD PAL leaves almost all existing permit requirements in place and adds a
new, facility-wide tons per year emissions limit for a single pollutant. This facility-wide pollutant-
specific limit establishes the applicability threshold for PSD - if the PAL is not exceeded, NSR
applicability is not triggered. The goal of the PAL is to internally motivate facilities to voluntarily
reduce emissions to accommodate future increases rather than subject those increases to NSR.

For more information about the PSD reforms, you may refer to the “PSD Workbook - A Practical
Guide to Prevention of Significant Deterioration.”

For assistance in determining whether your proposed installation or
modification of an emission unit or source will trigger the PSD requirements,

contact the Environmental Assistance Center at 800-662-9278.
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1.16 NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR
POLLUTANTS

The 1970 version of the federal Clean Air Act required the USEPA to set emission standards
referred to as National Emission Standards for Hazardous Air Pollutants (NESHAP). From 1970 to
1990, NESHAPs were issued for only seven compounds: asbestos, beryllium, mercury, vinyl
chloride, arsenic, radionuclides, and benzene.

Under Title Il of the Clean Air Amendments of 1990, Congress wanted the USEPA to speed up the
pace of regulation. Section 112 of the Clean Air Act Amendments calls for the development of
NESHAPs to reduce the emissions of hazardous air pollutants (HAPs). The original list of HAPs
contained 189 compounds; however, caprolactam and methyl ethyl ketone (MEK) have been
removed from the list and the USEPA may consider other compounds to be added or removed.
See Appendix 1-A for a listing of HAPs.

Implementation of Section 112 began with the identification of sources that are major
contributors of the original list of HAPs. The USEPA has identified over 174 source categories of
sources that emit HAPs and that should be regulated.

1.16.1 MAJOR AND AREA HAP SOURCES DEFINED

A “major HAP source” is a facility having the potential to emit more than 10 tons per year of any
single HAP or 25 tons of all HAPs combined. An “area source” is one having the potential to emit
less than 10 tons of any single HAP or 25 tons of all HAPs combined. NESHAPs have been
promulgated that apply to major HAP sources and area sources as well.

1.16.2 REGULATING MAJOR AND AREA HAP SOURCES - MACT AND GACT

Section 112 of the federal Clean Air Act requires regulations be promulgated establishing
emission standards (commonly referred to as NESHAPs) for each category of major sources and
area sources of HAPs identified in the USEPA schedule of regulation promulgation. The standards
for major sources of HAPs must require the maximum degree of emission reduction the USEPA
determines to be achievable by each particular source category. This standard is referred to as
the maximum achievable control technology, or MACT for short. MACT levels can be different for
existing and new sources. The USEPA determines what kind of controls qualify as the “maximum
control” for each category of HAP sources. For source categories with at least 30 sources
nationwide, MACT must be no less stringent than the average emission rate achieved by the best
performing 12 percent of existing sources. MACT ensures both new and existing major sources of
toxic air pollution use the kind of technology which provides maximum control of HAPs on an
ongoing basis. The terms NESHAP and MACT are often used interchangeably.

Area sources may require either MACT or Generally Available Control Technology (GACT). GACT are
standards less stringent than MACT. Information about standards that have been promulgated for
area sources can be found at epa.gov/ttn/atw/area/arearules.html.
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1.16.3 SCHEDULE FOR COMPLIANCE WITH THE NESHAPS

New sources (i.e., sources commencing construction or reconstruction after proposal of the
NESHAP) must comply with the standard immediately upon start-up with one exception.

Sources constructed or reconstructed after the NESHAP proposal, but before promulgation, must
comply with the promulgated standard within three years of promulgation. Existing sources (i.e.,
sources in operation prior to the proposed standard) have three years from the promulgation date
to comply with the NESHAP.

1.16.4 ADDITIONAL NESHAP INFORMATION

To obtain copies of the NESHAP standards as they appear in the Code of Federal Regulations
(CFR), go to ecfr.gov/current/title-40. NESHAPs are contained in Part 63 of Title 40.

Outreach materials on some of the promulgated NESHAPs can be downloaded at
Michigan.gov/Air (choose “Compliance”)

1.16.5 COMPARISON OF FEDERAL AND MICHIGAN AIR TOXICS RULES

Michigan’s air toxics rules take precedence over the federal Clean Air Act regulations where the
rules provide for stricter control of toxic air pollution. The following table outlines the provisions of
both Michigan’s toxic air contaminant regulations and the federal Clean Air Act Amendment’s
hazardous air pollutant regulations.

Table 1.4 Comparison of Federal and State Air Toxic Regulations

Federal Clean Air Act
Issue I Michigan Air Toxics Rules
Amendments

Applies to new or modified
. . Yes Yes
sources of air toxics?
Applies to existing sources
pp. . g Yes No
of air toxics?

All substances which are harmful
except for 41 specifically exempted
compounds (see Appendix 1-B). These
regulated contaminants are known as
toxic air contaminants or TACs.

Effective date of Phased in between 1990 and

In effect now
regulations 2000 (and beyond)

Best available controls and health-
Types of controls required Maximum achievable controls i

based screening levels

At present, 187 chemicals
Which air toxics are known as hazardous air
regulated? pollutants or HAPs (the list is
subject to change)
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1.16.6 NESHAP FOR ASBESTOS

Businesses contemplating the demolition or renovation of any structure should be aware this
activity may be regulated under the NESHAP for Asbestos. The purpose of this NESHAP is to
minimize the release of asbestos fibers during renovation and demolition activities. The NESHAP
applies to renovations of institutional, commercial, or industrial structures if the amount of
regulated asbestos-containing material is 260 or more linear feet, 160 or more square feet, or 35
or more cubic feet. The NESHAP applies to all demolition activities at institutional, commercial, or
industrial structures, regardless of whether the structures contain asbestos.

The NESHAP for Asbestos was promulgated on April 6, 1973, and revised in 1990.

Since the NESHAP for Asbestos was one of the early promulgated NESHAPSs, the regulation is
found in, not Part 63, of Title 40 of the Federal Code of Regulations.

The NESHAP for Asbestos has four requirements: notification, work practice standards, proper
waste disposal, and training. A notification form describing the project must be postmarked or
hand delivered at least 10 working days before beginning demolition or renovation activities
enabling the regulatory agency to ensure all precautions are being taken to minimize asbestos
emissions. The work practice standards require asbestos be adequately wetted and carefully
lowered to the ground. For waste disposal, all asbestos-containing waste must be placed in leak-
tight containers or leak-tight wrapping. These containers or wrapped materials must be properly
labeled and taken to an appropriate waste disposal site as soon as is practical. Finally, the
training requirement is met by having at least one trained supervisor present when asbestos is
stripped, removed, disturbed, or handled.

For more detailed information about the NESHAP for Asbestos, contact the NESHAP Asbestos
Coordinator at 517-256-0880. To obtain a copy of the “Understanding the Asbestos NESHAP”
fact sheet visit Michigan.gov/EGLEPublications.

1.17 NEW SOURCE PERFORMANCE STANDARDS

New Source Performance Standards (NSPS) are federal requirements applicable to over 75
categories of industrial emission units. The USEPA developed these standards to ensure that old
sources of air pollution would be replaced with less polluting technology, thus having a net benefit
to air quality.

Not only does the installation of certain new emission units after a specific date trigger
applicability of the NSPS, but changes to your existing emission units could subject you to the
standards. Changes are defined in terms of modifications and reconstruction. Modification is
defined as “any physical or operational change to an existing emission unit which results in an
increase in emissions to the atmosphere of any pollutant to which a standard applies.” If the fixed
capital cost of the changes you make to your emission unit is more than 50 percent of the fixed
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capital costs required to construct a comparable emission unit, then your facility has been
“reconstructed” under the NSPS definition. For example, if you replaced the dryer portion of an
asphalt plant, you would need to compare the cost of the new dryer to the cost of an entirely new
asphalt plant as defined in the NSPS for Hot Mix Asphalt Facilities to determine if your changes
fall under the definition of reconstruction.

All of the NSPS are located in Title 40, Part 60, of the Code of Federal Regulations. Each
regulation is identified in subparts of Part 60. The NSPS applies to emission units constructed,
modified, or reconstructed after the effective date of the standard.

It is important to understand the definitions of an affected facility under NSPS before you install,
modify, or reconstruct sources of air pollution so you will be able to comply with all of the pertinent
emission limits, record keeping, reporting, and other operational requirements that may be
included in the NSPS.

1.18 ACID RAIN REGULATIONS

Electric generating units (EGU) selling electricity to the grid and burning fossil fuel may be required
to obtain and operate in compliance with a Phase Il acid rain permit, pursuant to Title IV of the
federal Clean Air Act. EGUs that have a nameplate capacity of less than 25 MW and burn a fuel
with an annual average sulfur content of less than 0.05 percent are exempt from Title IV.

The AQD is the authority responsible for issuing Phase Il acid rain permits in Michigan. EGUs that
become subject to Title IV are required to submit an application to the AQD 24 months before the
unit commences operation. Units which are exempt from the program must submit the exemption
form (original and one copy) to the AQD. All acid rain forms should be sent to RE: Acid Rain Permit
Application, EGLE-AQD, 301 E. Louis Glick Hwy, Jackson, Ml 49201. One copy must also be sent
to the USEPA. Application and exemption forms and their instructions are available from the
USEPA Acid Forms Web site at epa.gov/AirMarkets/acid-rain-permitting.

Any operating stationary combustion source emitting sulfur dioxide (SO2) but is not otherwise
required to meet the mandatory SO2 emissions limitations of Title IV is eligible to opt into the Acid
Rain Program. Combustion sources are defined as fossil fuel-fired boilers, turbines, or internal
combustion engines. The Opt-in Program offers a combustion source a financial incentive to
voluntarily reduce its SO2 emissions. By reducing emissions below its allowance allocation, an opt-
in source will have unused allowances which it can sell in the SO2 allowance market. Opting in will
be profitable if the revenue from the sale of allowances exceeds the combined cost of the
emissions reduction and the cost of participating in the Opt-in Program. Further information on the
Opt-in Program is available on the USEPA Air Markets Web site epa.gov/Airmarkets.
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All sources subject to the Title IV Acid Rain Program are also required to obtain a Renewable
Operating Permit (see Chapter 1.2.2).

For further information about the Acid Rain Program, visit Michigan.gov/Air %

(“Permits”)or call 800-662-9278.

1.19 MANAGING CHEMICAL RISK: ACCIDENTAL RELEASE/RISK
MANAGEMENT PLAN

Companies of all sizes using certain listed chemicals must submit plans detailing how they will
prevent accidental chemical releases from occurring. This compliance requirement is known as
the Accidental Release/Risk Management Program of the 1990 Clean Air Act
Amendment’s Section 112(r). The goal of this regulation is to communicate potential risks to the
public and ensure facilities have implemented a baseline internal management structure,
including safety and prevention and emergency response programs to reduce the possibility of an
accidental release. The primary tool used to accomplish this goal is the Risk Management Plan
(RMP). A facility must develop a RMP if they have regulated substances (comprised of toxic
chemicals and flammables) identified under Section 112(r) at or above a specific threshold
quantity set for each substance. Size of the company does not determine applicability; a business
is required to complete an RMP if the type and quantity of chemicals used are listed as regulated
substances under the rule.

There are three levels of compliance with Section 112(r) called “Programs.” Facilities having a
process that uses, stores, manufactures, processes, handles, or transports on-site a Section
112(r) regulated substance over the threshold quantity are required to conduct some level of
accidental release “Program” planning. As stated previously, there are three Programs; Program 1
is the most lenient while Program 3 is the most stringent. The Programs are comprised of four
major components:

1. A Hazard Assessment, including the modeling of a worst case and alternative accidental
chemical release.

2. Establishment of a Management Program (i.e., who'’s in charge of the RMP).
3. A Prevention Program to minimize the potential occurrence of an accidental release.

4. An Emergency Response Program to protect public health and the environment.

Program 1, 2, or 3 applicability dictates which of these components a facility must comply with.
Facilities subject to Section 112(r) must meet their Program compliance requirements by June 21,
1999, or at the time that a substance is first present at their facility.

Michigan.gov/EGLE 1-27


https://www.epa.gov/rmp
https://www.epa.gov/rmp
https://www.michigan.gov/egle/0,9429,7-135-3310_70487_6975-387622--,00.html
http://www.michigan.gov/air

CHAPTER 1: AIR QUALITY REGULATIONS

additional resources and guidance documents for compliance can be downloaded from
the USEPA emergency planning Web site at epa.gov/emergency-response.

For more information on risk management planning, or questions regarding the rule, %

1.20 OZONE DEPLETING SUBSTANCES

Chlorofluorocarbons (CFCs) and hydrochlorofluorocarbons (HCFCs) are inert, toxic chemicals used
as refrigerants for air conditioning, home and commercial refrigeration, and in process cooling
equipment that supports manufacturing. Scientists worldwide have concluded that CFCs and
HCFCs deplete the ozone layer. As a result, the United States joined 160 nations in signing the
Montreal Protocol, an international treaty designed to protect the ozone layer. In the United
States, the Protocol is implemented by Title VI of the Clean Air Act (CAA) and Title 40, Part 82, of
the Code of Federal Regulations. The regulations provided for the phase-out of CFC production by
1996, HCFC-22 production by 2020, and all other HCFCs by 2030. The regulations also put strict
limitations on CFC/HCFC sales, their use in stationary and mobile sources, and their disposal.

The CAA prohibits individuals from knowingly venting CFCs, HCFCs, or any alternative refrigerant
into the atmosphere while maintaining, servicing, repairing, or disposing of air conditioning or
refrigeration equipment. Furthermore, only USEPA-certified technicians can service or dispose of
refrigeration or air conditioning equipment (both stationary and mobile sources). The USEPA
regional office must be notified that all equipment used in the recycling or recovery of refrigerants
meets the standards. A list of approved certification programs and Air Conditioning and
Refrigeration Institute (ARIl)-rated recovery/recycle equipment is available from the Stratospheric
Ozone Hotline at 800-296-1996. Owners of air conditioning and refrigeration equipment with
more than 50 pounds of charge must keep records of the quantity of refrigerant added to their
equipment during servicing and maintenance procedures. Any “substantial” leaks in equipment
must be repaired within 30 days.

As the effects of ozone-depleting substance phase-outs begin to take hold, the development and
usage of viable alternatives becomes increasingly important. In 1994, the USEPA established the
significant new alternatives policy (SNAP) program to evaluate new alternatives for ozone-
depleting substances. Alternatives that are rated “acceptable” by the SNAP Program can be
implemented into processes as legal substitutes. The use of any substance not approved by the
SNAP Program is illegal.

Persons with questions concerning CFC/HCFC regulations, the SNAP Program, and
stratospheric ozone protection spdcomment@epa.gov or visit the USEPA, Stratospheric

Protection Division Web site at epa.gov/ozone.

1-28 800-662-9278
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1.21 GREENHOUSE GAS (GHG) REGULATIONS

On June 3, 2010, the USEPA issued a final rule setting applicability thresholds for greenhouse gas
(GHG) emissions, defining when permits under the New Source Review Prevention of Significant
Deterioration (PSD) and Title V Operating Permit programs are required for new and existing
sources. This rule is known as the “Tailoring Rule.”

The Tailoring Rule primarily targets sources of combustion, but it may affect other sources
modifying or applying for new Permits to Install (PTls) and Renewable Operating Permits (ROPs).
Sources with emissions of any of the following pollutants may be affected by the Tailoring Rule:

e carbon dioxide (CO2)

e hydrofluorocarbons (HFCs)
e methane (CHa)

e nitrous oxide (N20)

e perfluorocarbons (PFCs)

e sulfur hexafluoride (SFs)

Under the Tailoring Rule, PSD permitting requirements cover new construction projects emitting
GHG emissions of at least 100,000 tons per year (tpy), even if they do not exceed the permitting
thresholds for any other pollutant. Modifications at existing facilities that increase GHG emissions
by at least 75,000 tpy will be subject to permitting requirements, even if they do not significantly
increase emissions of any other pollutant.

Facilities that emit at least 100,000 tpy Carbon Dioxide equivalent (CO2e) and 100 tons of GHGs
on a mass basis will be subject to permitting under Title V of the Clean Air Act. In Michigan, these
permits are known as Renewable Operating Permits (ROPs). Sources with large or multiple fuel
burning devices (e.g. boilers, generators, ovens, and process heaters) and sources with large
refrigeration units (e.g., warehouses, food processors) should review the GHG Permitting Guidance
the AQD has developed to determine whether or not they will be affected by the Tailoring Rule.
This guidance and more can be found at Michigan.gov/Air.

1.21.1 GREENHOUSE GAS REPORTING RULE

On December 29, 2009, the USEPA’s Mandatory Reporting of Greenhouse Gases Rule (MRR)
became effective. The MRR requires facilities subject to the rule to report their GHG emissions
directly to the USEPA starting with their 2010 GHG emissions data.

Visit the USEPA's Greenhouse Gas Reporting Program at epa.gov/ghgreporting to determine if
your facility is subject to the MRR reporting requirements. If you have questions, contact the
USEPA MRR hotline at 877-GHG-1188 or GHGMRR®@epa.gov.
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APPENDIX 1-A: HAZARDOUS AIR POLLUTANTS (HAPS)

(Revised January 2022) This list may change. Check epa.gov/haps/initial-list-hazardous-air-

pollutants-modifications for current listing.

CAS Number listed, followed by chemical name.

75070
60355
75058
98862
53963
107028
79061
79107
107131
107051
92671
62533
90040
1332214
71432
92875
98077
100447
92524
117817

542881
75252
106945
106990
156627
133062
63252
75150
56235
463581
120809
133904
57749
7782505
79118
532274
108907

1-30

Acetaldehyde
Acetamide
Acetonitrile
Acetophenone
2-Acetylaminofluorene
Acrolein

Acrylamide

Acrylic acid
Acrylonitrile

Allyl chloride
4-Aminobiphenyl
Aniline

o-Anisdine

Asbestos

Benzene

Benzidine
Benzotrichloride
Benzyl chloride
Biphenyl

Bis (2-ethylhexyl)
phthalate (DEHP)
Bis (chloromethyl) ether
Bromoform
1-bromopropane
1,3-Butadiene
Calcium cyanamide
Captan

Carbaryl

Carbon disulfide
Carbon tetrachloride
Carbonyl sulfide
Catechol
Chloramben
Chlordane

Chlorine
Chloroacetic acid
2-Chloroacetophenone
Chlorobenzene

510156
67663
107302

126998
1319773

95487
108394
106445
98828
94757
3547044
334883
132649
96128

84742
106467

91941

111444

542756
62737
111422
21697

64675
119904

60117

119937

79447

Chlorobenzilate
Chloroform
Chloromethyl methyl
ether

Chloroprene
Cresols/Cresylic acid
(isomers and mixtures)
o-Cresol

m-Cresol

p-Cresol

Cumene

2,4-D, salts and esters
DDE

Diazomethane
Dibenzofurans
1,2-Dibromo-3-
chloropropane
Dibutylphthalate
1,4-
Dichlorobenzene(p)
3,3-ichlorobenzidene
Dichloroethyl ether
(Bis(2-
chloroethyl)ether)
1,3-Dichloropropene
Dichlorvos
Diethanolamine
N,N-Diethyl aniline
(N,N-Dimethylaniline)
Diethyl sulfate

3,3-
Dimethoxybenzidine
Dimethyl
aminoazobenzene
3,3-Dimethyl
benzidine

Dimethyl carbarmoyl
chloride

68122
57147
131113
77781
534521

51285
121142
123911

122667
106898

106887
140885
100414
51796

75003

106934

107062

107211
151564

75218
96457
75343

50000
76448
118741
87683
77474

Dimethyl formamide
1,1 Dimethyl hydrazine
Dimethyl phthalate
Dimethyl sulfate
4,6-Dintro-o-cresol,
and salts
2,4-Dinitrophenol
2,4-Dinitrotoluene
1,4-Dioxane (1,4-
Diethyleneoxide)
1,2-Diphenylhydrazine
Epichlorohydin (1-
Chloro-2,3-
epozypropane)
1,2-Epozybutane
Ethyl acrylate

Ethyl benzene

Ethyl carbamate
(Urethane)

Ethyl chloride
(Chloroethane)
Ethylene dibromide)
(Dibromoethane)
Ethylene dichloride
(1,2-Dichloroethane)
Ethylene glycol
Ethylene imine
(Aziridine)

Ethylene oxide
Ethylene thiourea
Ethylidene dichloride
(1,1-Dichloroethane)
Formaldehyde
Heptachlor
Hexachlorobenzene
Hexachlorobutadiene
Hexachlorocyclo
pentadiene
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67721
822060

680319

110543
302012
7647010
7664393

123319
78591
58899
108316
67561
72435
74839

74873

71556

60344
74884

108101

624839

80626

1634044

101144

75092

101688

101779

91203

98953
92933

Hexachloroethane
Hexamethylene-1,6-
diisocyanate
Hexamethyl
phosphoramide
Hexane

Hydrazine
Hydrochloric acid
Hydrogen fluoride
(hydrofluoric acid)
Hydroquinone
Isophorone

Lindane (all isomers)
Maleic anhydride
Methanol
Methozychlor

Methyl bromide
(Bromomethane)
Methyl chloride
(Chloromethane)
Methyl chloroform
(1,1,1-Trichloroethane)
Methyl hydrazine
Methyl iodide
(lodomethane)
Methyl isobutyl ketone
(Hexone)

Methyl isocyanate
Methyl methacrylate
Methyl tert butyl ether
4,4-Methylene bis (2-
chloroaniline)
Methylene chloride
(Dichloromethane)
Methlene diphenyl
diisocyanate (MDI)
4.4'-
methylenedianiline
Naphtalene
Nitrobenzene
4-Nitrobiphenyl

100027
79469
684935

62759

59892
56382
82688

87865
108952
106503
75445
7803512
7723140
85449
1336363

1120714
57578
123386
114261
75569
78875

75558

91225

106514

100425

96093

1746016

79345

127184

7550450

4-Nitrophenol
2-Nitropropane
N-Nitroso-N-
methylurea

N-
Nitrosodimethylamine
N-Nitrosomorpholine
Parathion
Pentachloronitro
benzene
(Quintobenzene)
Pentachlorophenol
Phenol
p-Phenylenediamine
Phosgene
Phosphine
Phosphorus

Phthalic anhydride
Polycholrinated
biphenyls (Aroclors)
1,3-Propane sultone
beta-Propiolactone
Propionaldehyde
Propoxur (Baygon)
Propylene oxide
Propylene dichloride
(1,2-Dichloropropane)
1,2-Propylenimine
(2-Methyl aziridine)
Quinoline

Quinone

Styrene

Styrene oxide
2,3,7,8-
Tetrachlorodibenzo p-
dioxin

1,1,2,2-
Tetrachloroethane
Tetrachloroethylene
(Perchloroethylene)
Titanium tetrachloride

108883 Toluene

95807 2,4-Toluene diamine

584849 2,4-Toluene
diisocyanate

95534 o-Toluidine

8001352 Toxaphene (chlorinated
camphene)

120821 1,2,4-Trichlorobenzene

79005 1,1,2-Trichloroethane

79016 Trichloroethylene

95954 2,4,5-Trichlorophenol

88062 2,4,6-Trichlorophenol

121448  Triethylamine

1582098 Trifluralin

540841 2,2,4-
Trimethylpentane

108054 Vinyl acetate

593602 Vinyl bromide

75014 Vinyl chloride

75354 Vinylidene chloride
(1,1 Dichloroethylene)

1330207 Xylenes (isomers and
mixtures)

95476 o-Xylenes

108383 m-Xylenes

106423 p-Xylenes

COMPOUNDS

Antimony compounds

Arsenic compounds (inorganic
including arsine)

Beryllium compounds
Cadmium compounds
Chromium compounds

Cobalt compounds

Coke oven emissions

Cyanide compounds

Fine mineral fibers

Glycol ethers*

Lead compounds

Manganese compounds
Mercury compounds

Nickel compounds

Polycyclic organic matter
Radionuclides (including radon)
Selenium compounds

*Note: Ethylene glycol mono-butyl ether (EGBE) was removed from the HAP list in December 2004. Methyl ethyl ketone
(MEK, 2-Butanone) was removed from the HAP list in December 2005.
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APPENDIX 1-B: LIST OF COMPOUNDS EXCLUDED FROM THE
DEFINITION OF A TOXIC AIR CONTAMINANT

« Acetylene « Hydrogen

e Aluminum metal dust « lron oxide

¢ Aluminum oxide (nonfibrous forms) e Lead

« Ammonium sulfate  Liquefied petroleum gas (LPG)

o Argon « Methane

« Calcium carbonate « Neon

« Calcium hydroxide « Nitrogen

« Calcium oxide » Nitrogen oxide

« Calcium silicate « Nuisance particulates

« Calcium sulfate « Oxygen

« Carbon dioxide « Ozone

« Carbon monoxide « Perlite

« Cellulose « Portland cement

« Coal dust « Propane

« Crystalline silica emissions from « Silicon
processes specified in Rule 120(f)(xi) . Starch

« Emery « Sucrose

- Ethane . Sulfur dioxide

« Graphite (synthetic) . Vegetable oil mist

e Grain dust . Water vapor

« Helium « Zinc metal dust
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WHERE TO GO FOR HELP

Websites, program contacts, and publications/resources for common air regulations topics

Air Emissions Reporting
Michigan.gov/MAERS | InfoMAERS@michigan.gov | 517-285-6700
e Michigan Air Emissions Reporting System (MAERS) Workbook

Air Resources/Guidance - Publications can be found at Michigan.gov/EGLEPublications
e Air Quality 101 - A webinar series
Potential to Emit
Permits to Install (PTl) / New Source Review (NSR)
o A Deep Dive into Air Permitting - A webinar series
o Permit to Install Guidebook - A Practical Guide to Completing an Air Permit
Application
Renewable Operating Permits (ROP) / Title V
o ROP Webinar Series
o Acid Rain Permits (Title 1V)
o Cross-State Air Pollution Rule (CSAPR)
o ROP Manual
o Life After ROP - Renewable Operating Permit Reporting and Revisions
PSD Workbook - A Practical Guide to Prevention of Significant Deterioration

Air Quality Regulations - Federal
U.S. Environmental Protection Agency, Office of Air and Radiation
EPA.gov/environmental-topics/air-topics

Air Quality Regulations - State
Michigan.gov/Air | EGLE Clean Air Assistance Program: 800-662-9278
e Environmental Consultant Assistance
e Compliance Resources
o NESHAPs
o NSPS
o Source category guidance
e Open Burning Guidance
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PURPOSE AND APPLICABILITY
OF REGULATIONS

Everyone generates waste on a daily basis and is
subject to the state of Michigan’s waste
regulations. When waste is improperly handled
and disposed (e.g., illegal dumping along
roadsides, in the woods, in illegal landfills, in
wetlands, in lakes and streams, or by being
improperly burned), both surface and
groundwater quality, as well as air quality, can be impacted. Your legal responsibility as a
generator of any quantity of waste extends from “cradle to grave.” This covers the time from when
the waste is first generated through its ultimate disposal. State and federal court decisions have
consistently upheld that legal liability remains with the original generator, in some instances even
after disposal.

As you review this chapter, consider referencing Appendix B, which provides definitions for the
various terms that appear in bold throughout the chapter. Also note that in some instances,
multiple agencies use the same term to describe a different regulated group. Such terms are
followed by a dash and an acronym for the defining agency or regulation. For example, the U.S.
Department of Transportation (US DOT), the Michigan Fire Prevention Code, Public Act 207 of
1941, as amended (Act 207), and the Michigan Hazardous Materials Transportation Act, Public
Act 368 of 1998 (Act 368) all have differing definitions for the term “hazardous material.”
Therefore, the US DOT, Act 207, and Act 368 definitions of hazardous material will appear as
“hazardous material-USDOT,” “hazardous material-Act 207,” and “hazardous material-EGLE,”
respectively.

AGENCIES AND THEIR LAWS AND RULES

Several different agencies are involved with overseeing proper waste management. State
agencies include the Michigan Department of Environment, Great Lakes, and Energy (EGLE), the
Michigan Department of Licensing and Regulatory Affairs (LARA), the Michigan Department of
Agriculture and Rural Development (MDARD), and the Michigan State Police (MSP). Federal
agencies include the U.S. Environmental Protection Agency (U.S. EPA), U.S. DOT, U.S. Nuclear
Regulatory Commission (US NRC), and the U.S. Drug Enforcement Administration (U.S. DEA). In
addition, local entities such as solid waste management authorities, publicly owned treatment
works authorities, local fire departments, and county health departments may have jurisdiction
over proper waste management under local codes.
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The following identifies Michigan’s common waste regulations (laws and rules implementing the
law) that are overseen by EGLE’s Materials Management Division (MMD):

Solid waste regulations under (Solid Waste Management) of the Natural Resources and
Environmental Protection Act, Public Act 451 of 1994, as amended (Act 451), the Part 115
administrative rules and Part 89 (Littering) of Act 451. (Summarized in Chapter 2.2)

Scrap tire regulations under Part 169 (Scrap Tires) of Act 451. (Summarized in Chapter 2.2)

Liguid industrial by-products regulations under Part 121 (Liquid Industrial By-Products) of Act
451. (Summarized in Chapter 2.3)

Hazardous waste requirements under Part 111 (Hazardous Waste Management) of Act 451
and the Part 111 administrative rules. (Summarized in Chapter 2.4)

Transportation of hazardous materials-EGLE requirements, which includes both liquid
industrial by-products and hazardous waste, under the Hazardous Materials Transportation
Act (Public Act 138 of 1998). (Summarized in Chapter 2.3 and 2.4 and Chapter 4)

Used oil recycling regulation under Part 167 (Used Oil Recycling) of Act 451. (Summarized in
Chapter 2.7.1)

Disposal of batteries regulations under Part 171 (Battery Disposal) of Act 451. (Summarized
in Chapters 2.7.3 and 2.7.4)

Consumer and small electronics from business with ten or less employees under Part 173
(Electronics) of Act 451. (Summarized in Chapter 2.7.13)

Recycling reporting under Part 175 (Recycling Reporting) of Act 451. (Summarized in
Chapter 2.1.2.))

Medical waste requirements under Part 138 (Medical Waste Regulatory Act) of the Public
Health Code, Act 368 of 1978, as amended (Act 368) and the Part 138 administrative rules.
(Summarized in Chapter 2.5)

Radioactive waste under Part 135 (lonizing Radiation Rules) of Act 368, the Part 135
administrative rules, Part 111 (Hazardous Waste Management) of Act 451, and the Part 111
administrative rules. (Summarized in Chapter 10)

The following are common federal waste regulations (laws and rules implementing the law):
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Federal hazardous waste regulations implementing the federal Resource Conservation and
Recovery Act (RCRA) are contained in Title 40, Parts 260-279, of the Code of Federal
Regulations (CFR) (40 CFR 260-279).

Federal coal combustion residuals regulations implementing the federal RCRA are contained
in Title 40, Part 257 (40 CFR 257).

Transportation regulations for hazardous materials-USDOT overseen by US DOT and MSP
are contained in 49 CFR Parts 100 to 199. (Summarized in Chapter 4)
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https://www.michigan.gov/egle/0,9429,7-135-3306_63145---,00.html
http://www.legislature.mi.gov/documents/mcl/pdf/mcl-451-1994-ii-3-115.pdf
http://www.legislature.mi.gov/documents/mcl/pdf/mcl-451-1994-ii-3-115.pdf
https://ars.apps.lara.state.mi.us/AdminCode/DownloadAdminCodeFile?FileName=1485_2014-146EQ_AdminCode.pdf
https://ars.apps.lara.state.mi.us/AdminCode/DownloadAdminCodeFile?FileName=1485_2014-146EQ_AdminCode.pdf
https://ars.apps.lara.state.mi.us/AdminCode/DownloadAdminCodeFile?FileName=1485_2014-146EQ_AdminCode.pdf
http://www.legislature.mi.gov/documents/mcl/pdf/mcl-451-1994-II-2-89.pdf
http://www.legislature.mi.gov/documents/mcl/pdf/mcl-451-1994-II-2-89.pdf
http://www.legislature.mi.gov/%28S%28e4mq4a55jrzsuyvx0pdewn45%29%29/mileg.aspx?page=getObject&objectName=mcl-451-1994-II-5-169
http://www.legislature.mi.gov/%28S%28e4mq4a55jrzsuyvx0pdewn45%29%29/mileg.aspx?page=getObject&objectName=mcl-451-1994-II-5-169
http://www.legislature.mi.gov/(5postb55zwfgm4553eypzk2m)/mileg.aspx?page=GetMCLDocument&objectname=mcl-451-1994-ii-3-121
http://www.legislature.mi.gov/(5postb55zwfgm4553eypzk2m)/mileg.aspx?page=GetMCLDocument&objectname=mcl-451-1994-ii-3-121
http://www.legislature.mi.gov/(yabzqkfbjmjuoi45trgcgayq)/mileg.aspx?page=GetMCLDocument&objectname=mcl-451-1994-ii-3-111
http://www.legislature.mi.gov/(yabzqkfbjmjuoi45trgcgayq)/mileg.aspx?page=GetMCLDocument&objectname=mcl-451-1994-ii-3-111
http://www.michigan.gov/documents/deq/deq-whm-hwp-Part111Rules_248146_7.pdf
http://www.michigan.gov/documents/deq/deq-whm-hwp-Part111Rules_248146_7.pdf
http://www.legislature.mi.gov/(pv4owl55zzip0a55man0opui)/mileg.aspx?page=GetMCLDocument&objectname=mcl-act-138-of-1998&queryid=385247
https://www.michigan.gov/documents/egle/egle-tou-MGER-Chapter4-Transport_721911_7.pdf
https://www.michigan.gov/documents/egle/egle-tou-MGER-Chapter4-Transport_721911_7.pdf
http://www.legislature.mi.gov/(S(uk4k55453dyn0z55hylgnk55))/mileg.aspx?page=getobject&objectname=mcl-451-1994-ii-5-167&highlight=
http://www.legislature.mi.gov/(S(zyjsqy45jarvxgikqgrisgmh))/mileg.aspx?page=getObject&objectName=mcl-451-1994-II-5-171
http://www.legislature.mi.gov/(S(rc5l5ebbqru2jzx51tmilysb))/documents/mcl/pdf/mcl-451-1994-II-5-173.pdf
http://www.legislature.mi.gov/(S(t4njpkrsaeoqul0nn0fghxnb))/mileg.aspx?page=getObject&objectName=mcl-451-1994-II-5-175
http://www.legislature.mi.gov/(S(zlipfa55nyp4a245toqqgwip))/mileg.aspx?page=getObject&objectName=mcl-368-1978-12-138&highlight=368%20AND%20of%20AND%201978%20AND%20public%20AND%20health
http://www.michigan.gov/documents/deq/whm-stsw-mwrp-MW-Reg-Act-Rules_257176_7.pdf
http://www.michigan.gov/documents/deq/whm-rps-200703-act-368-update_192532_7.pdf
http://www.michigan.gov/deq/0,1607,7-135-3312_4120_4244-10069--,00.html
http://www.michigan.gov/deq/0,1607,7-135-3312_4120_4244-10069--,00.html
http://www.legislature.mi.gov/(S(xd0sjvqzkcbcc1ikyphu3b45))/mileg.aspx?page=GetMCLDocument&objectname=mcl-451-1994-ii-3-111
http://www.michigan.gov/documents/deq/deq-whm-hwp-Part111Rules_248146_7.pdf
http://www.michigan.gov/documents/deq/deq-whm-hwp-Part111Rules_248146_7.pdf
https://www.michigan.gov/documents/deq/deq-ess-caap-manufguide-chap10_313428_7.pdf
https://www.epa.gov/regulatory-information-topic/regulatory-and-guidance-information-topic-waste
https://www.epa.gov/regulatory-information-topic/regulatory-and-guidance-information-topic-waste
http://www.ecfr.gov/cgi-bin/text-idx?SID=6bf56740986ec1827a241609625e14b0&tpl=/ecfrbrowse/Title40/40tab_02.tpl
https://www.gpo.gov/fdsys/search/submitcitation.action?publication=CFR
https://www.gpo.gov/fdsys/search/submitcitation.action?publication=CFR
https://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title40/40cfr257_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?SID=1d49a3b137cb1b6fc45251074e634b44&tpl=/ecfrbrowse/Title49/49tab_02.tpl
https://www.michigan.gov/documents/egle/egle-tou-MGER-Chapter4-Transport_721911_7.pdf
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e Polychlorinated biphenyls (PCB) materials and waste regulations overseen by the U.S. EPA
are in the federal Toxic Substances Control Act (TSCA) and Title 40, Part 761 (40 CFR 761).
(Summarized in Chapters 4.5 and 6.4.3)

o Radioactive waste regulations are overseen by the US NRC. (Summarized in Chapter 10)
e Controlled substance regulations are overseen by the U.S. DEAUS DEA.

e Federal wastewater regulations implementing the federal Clean Water Act. EGLE’s Water
Resource Division regulates wastewater under Part 31 (Water Resource Protection) of Act
451 and the Part 22 administrative rules. (Summarized in Chapter 3)

2.1 WASTE REDUCTION, RECYCLING, AND DIVERTED WASTE

Different terms are often used to describe waste reduction practices. “Waste minimization” is a
term found in the federal Resource Conservation and Recovery Act (RCRA) that refers to source
reduction and environmentally sound recycling of RCRA hazardous waste. “Pollution prevention”
or “P2” is a term found in the federal Pollution Prevention Act that refers to source reduction of all
toxic wastes, including those released to air, water, and land resources. Source reduction includes
any practice that reduces the quantity and/or toxicity of pollutants entering a waste stream prior
to recycling, treatment, or disposal. Examples include equipment or technology modifications,
reformulation or redesign of products, substitution of less toxic raw materials, improvements in
work practices, maintenance, worker training, and better inventory control. There are specific
mandates under the federal statutes to evaluate and implement waste minimization and pollution
prevention activities.

Per the provisions of the Pollution Prevention Act, when small quantity and large quantity
generators of hazardous waste sign their waste manifests for shipping hazardous waste, they
must certify that:

¢ As a small quantity generator, they have made a good faith effort to minimize their waste
generation and selected the best waste management method available that they could
afford.

e As a large quantity generator, they have a program in place to reduce the volume and
toxicity of waste generated to the degree they have determined to be economically
practicable and have selected the practicable method of treatment, storage, or disposal
currently available which minimizes the present and future threat to human health and the
environment. Large quantity generators are required to have a written waste minimization
program in place that reduces the volume and/or toxicity of hazardous waste and promotes
recycling of waste.
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http://www2.epa.gov/laws-regulations/summary-toxic-substances-control-act
http://www.gpo.gov/fdsys/pkg/CFR-2013-title40-vol32/pdf/CFR-2013-title40-vol32-part761.pdf
https://www.michigan.gov/documents/egle/egle-tou-MGER-Chapter4-Transport_721911_7.pdf
https://www.michigan.gov/documents/egle/egle-tou-MGER-Chapter6-EnvironmentalEmergencies_721875_7.pdf
http://www.nrc.gov/
https://www.michigan.gov/documents/deq/deq-ess-caap-manufguide-chap10_313428_7.pdf
https://www.dea.gov/
https://www.dea.gov/
http://water.epa.gov/lawsregs/rulesregs/
http://www.legislature.mi.gov/(S(5aqnui55dfwlvonvzgngawva))/mileg.aspx?page=getObject&objectName=mcl-451-1994-II-1-31
https://ars.apps.lara.state.mi.us/AdminCode/DownloadAdminCodeFile?FileName=R%20323.2201%20to%20R%20323.2240.pdf
https://www.michigan.gov/documents/egle/egle-tou-MGER-Chapter3-Wastewater_703055_7.pdf
https://www.epa.gov/laws-regulations/summary-pollution-prevention-act
https://www.epa.gov/p2/pollution-prevention-law-and-policies#ppmfs
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No matter what waste minimization term is used, you need to know what types of waste and how
much waste is being generated in order to establish a waste program focused on managing
materials, instead of just sending unwanted materials for disposal. You need to determine what
waste regulations apply to the materials and the options for reuse, recycling, or disposal.
Community planners and developers should apply these concepts when evaluating community
redevelopment opportunities, blight removal, and disaster response. Sound planning that involves
a waste survey will help reduce costs and ensure worker, community, and environmental safety by
ensuring materials are managed properly and timely. Resources to help in performing waste
surveys and materials management planning include:
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Chapter 2.4.1 and 2.4.2 regarding waste determinations, and Chapter 12 for pollution
prevention planning and energy savings tips.

EGLE’s Waste Webinar Series found at Michigan.gov/EGLEEvents.

EGLE’s Integrated Assessment Program offers free, confidential, on-site, one-on-one
assistance to help businesses and communities meet sustainability and pollution prevention
goals, increase efficiencies, reduce cost, conserve energy and water, and eliminate or
minimize waste through materials management. Sign up for a free assessment and learn
more at Michigan.gov/P2IntegratedAssessment.

US EPA guidance and tools for identifying hazardous waste minimization and pollution
prevention practices, like US EPA’s P2 Resource Exchange, Safer Choice Program, and the
pollution prevention resources at epa.gov/p2.

Tools like the Recycled Materials Market Directory available at Michigan.gov/RMMD and the
Michigan Materials Marketplace at Michigan.MaterialsMarketplace.org that help businesses
and communities find commercial recycling options and develop and scale new reuse and
recycling market opportunities.

Northeast Michigan Council of Governments’ report on Recycling in Michigan, Successful
Recycling Programs, Best Practices, and Diversion Potential.

West Michigan Sustainable Business Forum'’s report on the Economic Impact Potential and
Characterization of Municipal Solid Waste in Michigan.

The Michigan Recycling Economic Impact and Recycled Commodities Market Assessment
Report.

US EPA’s On the Road to Reuse: Residential Demolition Bid Specification Development Tool
for assisting communities in developing bids for redevelopment.

Michigan State Police’s Local Disaster Debris Management Planning Handbook.
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https://www.michigan.gov/egle/0,9429,7-135-3307_36106-231689--,00.html
https://www.michigan.gov/documents/deq/deq-tou-WAMM-DisasterDebris_Lukey-presentation_610881_7.pdf
https://www.michigan.gov/documents/egle/egle-tou-MGER-Chapter12-Sustainability_702755_7.pdf#page=6
http://www.michigan.gov/deq/0,4561,7-135-3308_3333-264752--,00.html
http://www.michigan.gov/EGLEEvents
http://www.michigan.gov/deq/0,4561,7-135-70153_70155_70157-376055--,00.html
https://www.surveymonkey.com/r/PX7CNY6
https://www.michigan.gov/egle/0,9429,7-135-70153_70155_70157-376055--,00.html
https://www.epa.gov/p2/pollution-prevention-resource-exchange-p2rx
https://www.epa.gov/saferchoice
http://www.epa.gov/p2/
http://www.michigan.gov/deqrmmd
https://www.michigan.gov/egle/0,9429,7-135-70153_70155_3585_4130_18096-12387--,00.html
http://www.michigan.materialsmarketplace.org/
http://www.michigan.gov/documents/deq/480235-14_NEMCOG_FINAL_RECYCLING_REPORT_521916_7.PDF
http://www.michigan.gov/documents/deq/480235-14_NEMCOG_FINAL_RECYCLING_REPORT_521916_7.PDF
http://www.michigan.gov/documents/deq/480236-14_WMSBF_waste_characterization_report_521920_7.PDF
http://www.michigan.gov/documents/deq/480236-14_WMSBF_waste_characterization_report_521920_7.PDF
https://www.michigan.gov/documents/egle/egle-mmd-Michigan-Market-_Development-Final-Report_678214_7.pdf
https://www.michigan.gov/documents/egle/egle-mmd-Michigan-Market-_Development-Final-Report_678214_7.pdf
https://www.epa.gov/sites/production/files/2013-09/documents/road-to-reuse-residential-demolition-bid-specification-201309.pdf
https://www.michigan.gov/documents/msp/Local_Disaster_Debris_Mgmt_Planning_Handbook_2008_359456_7.pdf
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2.1.1 IDENTIFYING WASTES AND WASTE REDUCTION OPPORTUNITIES

Whether you are a manufacturer, service provider, non-profit, university, hospital, or municipality,
waste reduction and recycling activities can pay off with reduced costs and environmental
benefits. To get started, conduct a waste survey to identify the types and quantities of waste
generated at your site. After identifying and inventorying your waste, evaluate what measures you
can institute to reduce the volume and/or toxicity. Performing a waste survey will also help to
determine waste streams that may be subject to hazardous waste regulation (see Chapter 2.4).
When conducting a waste survey:

Tour the whole site and ask employees questions about work processes and the waste
generated. Identify what is regulated as a hazardous waste, liquid industrial by-product, solid
waste, or other waste type and how much waste is generated. Ask for suggestions about how
waste could be reduced as a first option and recycled as a second option. Consider all
wastes that are being generated from the different areas across the site. Look both inside
and outside, including drains and sewers that may collect leaks. Look at discontinued
operations that may have waste within them and equipment requiring disposal. Look at
production, office, and maintenance activities. Review product storage areas and institute
measures to prevent excess inventories from expiring. When materials are discontinued,
ensure existing inventories are used before the replacement materials are made available,
and make sure you know how the replacement product is subject to regulation when
discarded before purchasing the new product. The product may be inexpensive, but disposal
of any unwanted materials may not be. Institute procedures to routinely purge unwanted
materials and equipment from inventory to reduce the likelihood of having a single month
where your site generates larger volumes of hazardous waste, potentially subjecting your site
to additional regulations, higher fees, and more reporting.

Trace all chemical purchases for each step of every process or activity occurring at your site.
Consider whether materials can be substituted to generate less or no hazardous waste.

Identify where in-house recovery and reuse of hazardous and non-hazardous materials is
possible. Chapter 2.4 provides details about on-site recycling for some materials. For
questions about the regulations and any waste permitting or licensing requirements for
recycling, contact the local EGLE District Office, Hazardous or Solid Waste Program.

Also, check with EGLE’s District Office, Air Quality Division (AQD) staff if you will install
equipment to recycle that may generate an air contaminant to see if an air quality permit is
required. When applying these principles to community redevelopment, be sure to consider
the notifications required to address asbestos exposure concerns. (See Chapter 1.16.6)

Observe to see if employees are creating more hazardous waste by mixing other waste with
known hazardous waste. For example, your site may be able to reduce its volume of
hazardous waste by not placing non-hazardous paints in the same container as waste
solvents.
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http://www.michigan.gov/deq/0,1607,7-135-3306_3329-12306--,00.html
http://www.michigan.gov/deq/0,1607,7-135-3306_3329-12306--,00.html
https://www.michigan.gov/documents/egle/egle-tou-MGER-Chapter1-Air_702760_7.pdf#page=23
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o Determine if different wastes are being mixed together. This mixing usually makes recycling
difficult, if not impossible, and disposal more expensive.

e Develop and maintain accurate inventory control of all products. This helps to eliminate
excessive inventory. Buying in bulk or ordering on a schedule will not be cost effective if the
product must be disposed because it has expired.

Once you know where the wastes are being generated, you may be able to reduce disposal costs
by implementing waste reuse, reduction, and recycling programs. Along with saving money on
disposal, you might save money by purchasing less material and even earn money by selling
collected materials. You need to have both management and staff support to make these
programs work. So, engage employees at all levels in the process and report the benefits back to
everyone to show the successes, in both waste reductions, reuse increases, cost savings, etc.
Waste reduction involves implementing activities that result in less waste being generated. These
activities may include any of the following;:

e Change processes so less scrap is created.

e Purchase supplies that are made of less toxic materials.

e Purchase supplies that have less packaging.

e Have materials shipped in returnable and reusable containers.

e Use materials on a “first in, first out” basis so products do not expire.

e Replace disposable materials with reusable and recyclable materials.

e Establish an incentive program that encourages workers to suggest ways to reduce waste.
e Train employees in waste reduction methods.

e Install reclamation units to reduce the amount of waste needing disposal. For example,
recover spent solvents from parts washers.

e Purchase raw materials that contain post-consumer recycled materials to complete the cycle.

See the US EPA’s Safer Choice program for finding products that perform and contain ingredients
that are safer for human health and the environment. Safer Choice is an EPA Pollution Prevention
(P2) program, which includes practices that reduce, eliminate, or prevent pollution at its source,
such as using safer ingredients in products.

Recycling involves converting materials from the waste stream into other usable goods. The first
step for facilities involves the collection of those materials. If the materials cannot be used in-
house, then the collected materials can be marketed through private brokers or local community
recycling programs. Several areas in Michigan now have reuse centers that offer these materials
for community or school activities.
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If you have unwanted materials that could be used by another party, consider using the Michigan
Materials Marketplace at Michigan.MaterialsMarketplace.org or the US EPA’s Comprehensive
Procurement Guideline Program and Directory to find others seeking the materials you no longer
need. Check with your broker, search the Michigan Recycled Materials Market Directory at
Michigan.gov/RMMD, or contact your county recycling contact listed at Michigan.gov/EGLEHHW
to find out what materials are accepted in your area, how the materials must be prepared, and
other collection details. You may need to use different brokers or several different recycling
programs to market your collected materials if the individual broker or program does not handle
the type or volume of material you have.

For information on recycling funding, see the Guide to Operational and Funding Options for
Municipal Recycling Programs, Guide to Use of Special Assessments to Fund Recycling Services
and Facilities, the Delta Institute Municipal Waste Procurement Tools, and contact your EGLE
recycling specialist. A list of the recycling specialists is available at Michigan.gov/EGLERecycling.

Michigan manufacturers and service providers deliver the goods and services that make
Michigan’s economy vibrant. They also hold the power to purchase products that can be recycled
and to purchase recycled materials. Doing so not only conserves natural resources by reducing
the need for virgin materials, but also lengthens the life of existing landfills, reduces pollution,
saves energy, and saves money if implemented properly. While it takes energy to transport and
recycle materials, the energy put into recycling can be less than that needed to obtain and
process virgin materials. Recycling supports a “loop” that results in extracted natural resources
remaining utilized instead of being landfilled.

Commonly recycled materials include household electronics (including computers, cell phones,
and televisions), plastic, glass, paper (including office paper and corrugated cardboard), scrap
metal, wood pallets, and other wood materials as described in Chapter 2.1.2.a.

Help close the loop on recycling by finding manufacturers and suppliers of products that contain
recovered materials and by searching for the products that you need at
epa.gov/smm/comprehensive-procurement-guideline-cpg-program#product.

2.1.2 SoLID WASTE EXCLUSIONS AND EXEMPTIONS

Solid waste recycling is regulated under Part 115 of Act 451 and the Part 115 administrative
rules. Only material specifically defined as “recyclable material” is excluded from the waste
regulations when recycled in accordance with the rules. Some solid waste is also not well suited
for landfill disposal and can be managed as “diverted waste” if collected, managed in accordance
with the rules, and diverted to an environmentally preferred management method. Whether
collected for recycling or diversion, the collected materials cannot be speculatively accumulated.
This means that at least 75 percent of the incoming materials must be sent for recycling or to the
environmentally preferred management method within a year. For questions about recycling
and/or diverting solid waste, contact your local EGLE District Office, Solid Waste Program staff.
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2.1.2.a Recyclable Materials

Recyclable materials are specifically defined
in the law and include glass, paper, plastic,
metal (bits and pieces), untreated and
uncoated wood, textiles, yard clippings, and
other materials specifically approved by
EGLE. Recyclable materials are not subject to
solid waste regulation when:

e site, source separated at the generating site,

e atleast 90% free of other solid waste,

e not speculatively accumulated at a secondary site, and
e recycled within 1 year.

Materials are accumulated speculatively if less than 75 percent of the recyclable materials are
recycled into marketable raw materials, marketable new products, or transferred to a different site
for recycling within one year. If site, source separated recyclable materials are speculatively
accumulated at a location other than the generating site, the activity is subject to the solid waste
regulation, requires a solid waste permit and license, and the site must be designated as a
disposal area in the county’s solid waste plan. In addition to any solid waste regulations that apply
to collected materials, there may be additional requirements under other EGLE regulations. For
example, scrap metal bins or roll-off boxes must be covered to prevent contaminated stormwater
runoff under water regulations in certain situations. Some low hazard materials, if approved by
EGLE, can be accumulated for up to 3 years at the site of generation without being considered
speculatively accumulated. See Chapter 2.1.2.g for more information on low hazard industrial
waste.

Additional materials may be specified as “recyclable materials” if approved by EGLE. Recyclable
materials approved by EGLE include the following, when processed as specified under the
approval:

o Concrete Grinding Slurry o Inert Lead Painted Debris

e Scrap Wood e Manure, Paunch, and Pen Waste
o Ethanol Syrup ¢ On Farm Anaerobic Digestion

e Fish Waste Exemption e Inert Tire Materials

e Gypsum Drywall
More details regarding the management standards that must be met for recyclable materials

approved by the Director are on MMD’s “Exemptions and Guidance” web page at
Michigan.gov/EGLEWaste, under “Solid Waste.”
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http://www.michigan.gov/deq/0,4561,7-135-3312_4123-9884--,00.html
http://www.michigan.gov/documents/deq/Scrap_Metal_And_Roll_Off_Bins_4_6_06_404112_7.pdf
http://www.michigan.gov/documents/deq/deq-whmd-swp-Exemption-ConcreteGrindingSlurry_247537_7.pdf
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http://www.michigan.gov/documents/deq/deq-whmd-swp-Exemption-EthanolSyrup_247531_7.pdf
http://www.michigan.gov/documents/deq/deq-whmd-swp-Exemption-FishWaste_247536_7.pdf
http://www.michigan.gov/documents/deq/deq-whmd-swp-Exemption-GypsumDryWall_247538_7.pdf
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2.1.2.b Community Recycling

When recyclable materials are collected and recycled into new products, they become a valuable
commodity. Recycling helps grow our economy while preserving our natural resources and the
environment. For information about funding and operating a municipal recycling program, please
see the following resources and contact your EGLE recycling specialist with questions:

e QGuide to Operational and Funding Options for Municipal Residential Recycling Programs
e Guide to Use of Special Assessments to Fund Recycling Services and Facilities

e Delta Institute Municipal Waste Procurement Tools

e “Grants” at Michigan.gov/EGLERecycling

For information about recycling in schools, please see the Guide to Starting a School Recycling
Program and contact your EGLE recycling specialist for help,

Establishing a recycling program involves more than just providing a recycle bin and collecting the
materials offered. Successful recycling programs include an education component because
recycling is not as simple as searching for a recycling symbol on a container. Many packages wear
the “recycle” symbol but require special processing that is not available in some areas. Before
placing an item in a recycle bin, recognize the material needs to be clean and free of residues.
Recyclers rely on clean, quality materials for use in manufacturing. If the materials are not clean
enough, they are just taking a long trip to the landfill. People also need to know that materials like
medical waste, used and unused needles, and personal protective equipment used to prevent the
spread of viruses should never be placed in a recycle bin as they can spread disease.

For more information on establishing and/or expanding a recycling program, view the
Recycling 101 Guide, our EGLE toolkit and resources at RecyclingRaccoons.org,
Michigan.gov/EGLERecycling, and contact your EGLE recycling specialist for help.

2.1.2.c Organic Wastes

Nationally, organic waste makes up the largest waste
stream currently being disposed in municipal solid waste
landfills. Organic waste consists of the following materials,
which are specifically defined under Part 115 of Act 451

e Yard clippings (see Section 11506(124)) - Yard
clippings include leaves, grass clippings, vegetable or
other garden debris, shrubbery, or brush or tree 2 ~ ,
trimmings, less than 4 feet in length and 2 inches in diameter, that can be converted to
compost humus. Yard clippings do not include stumps, agricultural wastes, animal waste,
roots, sewage sludge, or garbage.
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e (Garbage (see Section 11503(14)) - Garbage includes rejected food wastes including waste
accumulation of animal, fruit, or vegetable matter used or intended for food or that results
from the preparation, use, cooking, dealing in, or storing of meat, fish, fowl, fruit, or
vegetable matter.

e Wood (see Section 11503(14)) - Wood includes trees, branches, bark, lumber, pallets, wood
chips, sawdust, or other wood or wood product. Wood does not include treated wood (e.g.,
creosote, pentachlorophenol, or chrome copper arsenate), wood made with glue, resins or
fillers (e.g., plywood, particle board, pressed board, oriented strand board, fiberboard,
resonated wood), painted wood or painted wood products, or any wood or wood products
that have been contaminated during manufacture or use.

e Food processing residuals (see Section 11503(15)) - Food processing residuals include:
o Residuals of fruits, vegetables, aquatic plants, or field crops.
o Unusable parts of fruits, vegetables, aquatic plants, or field crops from processing.

o Unusable food products which do not meet size, quality, or other product specifications
and which were intended for human or animal consumption.

Yard clippings are specifically prohibited from SEp—
being landfilled unless they are diseased, ."""

infested, or are an invasive species collected as I o o

part of a control program. In Michigan, most yard .
clippings are composted at composting facilities 7“ ;
operated in accordance with Section 11521 of e e
Part 115. To locate registered composting e T S e
facilities in Michigan or to find more information it

on composting regulations, go to E

Michigan.gov/EGLECompost.

Yard clippings, organic recyclable materials like

paper and wood, and source separated “garbage” as defined above may also be recycled at an
anaerobic digester, a gasification plant, or composting site (see Section 11506(6)). To locate a
registered compost site that accepts source separated food waste, go to the List of Registered
Composter Facilities at Michigan.gov/EGLECompost and see the facilities listed in bold. To locate
anaerobic digesters in Michigan, go to the Waste Data System at EGLE.State.MI.US/WDSPI.

Food processing residuals and “garbage” as defined above, may also be fed to animals and/or
land applied consistent with the Right to Farm Act overseen by the Michigan Department of
Agriculture and Rural Development. Food use activities that meet the MDARD Right to Farm Act
requirements are exempt from solid waste regulation. Find more information on food waste
recovery at Michigan.gov/FoodWaste and the Right to Farm Act at Michigan.gov/MDARD.

For questions about organics recycling, including whether an activity is exempted from solid waste
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regulation or requires a solid waste permit, license, or registration, contact your EGLE District
Office, Solid Waste Program staff. To help residents compost at home, consider sharing EGLE’s
Home Composting Guide for Residents.

2.1.2.d Inert Materials

Section 11504 of Part 115 of Act 451 defines specific materials as inert materials. Inert materials
are not a waste when managed as specified under the law. Inert materials and their conditional
exclusion from the waste regulations include the following materials when managed as specified:

e Rock

e Trees, stumps, or other land clearing debris if the following conditions are met:

(@)

The debris is buried on the site of origin or another site, with the approval of the owner
of the site.

The debris is not buried in a wetland or floodplain.

The debris is placed at least 3 feet above the groundwater table as observed at the
time of placement.

The placement of the debris does not violate federal, state, or local law or create a
nuisance.

e Uncontaminated excavated soil or dredged sediment. Excavated soil or dredged sediment is
considered uncontaminated if it does not contain more than de minimis amounts of solid
waste and one of the following applies:

o The soil or sediment is not contaminated by a hazardous substance as a result of

human activity. Soil or sediment that naturally contains elevated levels of hazardous
substances above unrestricted residential or any other Part 201 generic soil cleanup
criteria is not considered contaminated for purposes of being inert. A soil or sediment
analysis is not required under this subparagraph if, based on past land use, there is no
reason to believe that the soil or sediment is contaminated.

For any hazardous substance that could be expected to be present as a result of past
land use and human activity, the soil or sediment does not exceed the background
concentration, as that term is defined in Part 201.

For any hazardous substance that could reasonably be expected to be present as a
result of past land use and human activity, the soil or sediment falls below Part 201
generic residential soil direct contact cleanup criteria and hazardous substances in
leachate from the soil or sediment, using, at the option of the generator, U.S. EPA
method 1311, 1312, or any other leaching protocol approved by the department, fall
below Part 201 generic residential health based groundwater drinking water values or
criteria, and the soil or sediment would not cause a violation of any surface water
quality standard established under Part 31 at the area of placement, disposal, or use.
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For more information on handling dredge materials, see the guide for Managing Dredge
Materials.

Excavated soil from a site of environmental contamination, corrective action, or response
activity if the soil is not a listed hazardous waste under Part 111 and if hazardous
substances in the soil do not exceed generic soil cleanup criteria for unrestricted residential
use as defined in Part 201 or background concentration as defined in Part 201, as
applicable.

Portland cement clinker produced by a cement kiln using wood, fossil fuels, or solid waste as
a fuel or feedstock, but not including cement kiln dust generated in the process.

Asphalt pavement or concrete pavement that has been removed from a public right-of-way,
has been stockpiled or crushed for reuse as aggregate material, and does not include
exposed reinforcement bars.

Cuttings, drilling materials, and fluids used to drill or complete a well installed pursuant to
Part 127 of the public health code, 1978 PA 368, MCL 333.12701 to 333.12771, if the
location of the well is not a site of contamination under Part 201 of Act 451.

Any material determined by the department under section 11553(5) or (6) to be an inert
material, either for general use or for a particular use, including scrap tires as specified in
the Designation of Inertness #17-1-001.

2.1.2.e Beneficial Use By-Products

In September 2014, Part 115 was amended to establish certain materials as being eligible for
use as “beneficial use by-product” when managed in accordance with one or more of five
beneficial use options added to the statute under Sections 11502(8), 11551, 11551a, 11552,
and 11553. The Part 115 beneficial use by-products designated in the statute include:

2-14

Cement Kiln Dust/Lime Kiln Dust - Particulate matter collected in air emission control
devices serving Portland cement kilns and lime kilns.

Coal Bottom or Wood Ash - Ash particles from combustion of coal or any type of ash or slag
resulting from wood burning.

Coal or Wood Ash - Material recovered from an air pollution control system or non-
combusted residue from combustion of coal, wood, or both.

Dewatered Concrete Grinding Sludge - Sludge collected from grinding concrete when an
agency builds or repairs a public roadway.

Flue Gas Desulfurization Material - Material recovered from air pollution control systems that
capture sulfur dioxide during wood, coal, or fossil fuel combustion including synthetic gypsum.

Foundry Sand - Silica sand used in metal casting processes from ferrous or nonferrous
foundries.
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Lime Softening Residuals - Material recovered from the treatment and conditioning of water
for domestic use or community water supply.

Mixed Wood Ash - Material recovered from air pollution control systems or non-combusted
residue from combustion of wood, scrap wood, railroad ties, and tires.

Pulp and Paper Mill Ash - Non-combusted residue remaining after combustion of coal,
wood/scrap wood, pulp and paper mill material, biomass pellets, railroad ties, and tires.

Pulp and Paper Mill Material - Materials generated at pulp and paper mills including
wastewater treatment sludge, rejects from screens, cleaners, and mills, bark, wood fiber,
chips, scrap paper, and causticizing residues.

Soils Washed or Removed from Sugar Beets

Spent Media from Sandblasting - Spent media from sandblasting newly manufactured,
unpainted steel with uncontaminated sand.

Stamp Sands - Finely grained crushed rock resulting from mining, milling, or smelting of
copper ore, including native substances contained within the crushed rock and any ancillary
material associated with the crushed rock.

The five use options for the beneficial use by-product materials listed above include:

Beneficial Use 1 - Use of the material as aggregate, road material, or building material if it
will be bonded or encapsulated by cement, limes, or asphalt.

Beneficial Use 2 - Use of the material as construction fill, road base, soil stabilizer, or road
shoulder material.

Beneficial Use 3 - Use of the material as a fertilizer, soil conditioner under Part 85, or a
liming material under 1955 PA 162.

Beneficial Use 4 - Use of the material to stabilize, neutralize, or treat solid waste,
wastewater, or hazardous substances, or to serve as a landfill construction material.

Beneficial Use 5 - Use of the material as a component of a manufactured soil.

All beneficial use options are not available for all the beneficial use by-products. For help
determining the beneficial use options for each material, consider reviewing the following
resources found on EGLE’s Solid Waste Program, Exemptions and Guidance web page found at
Michigan.gov/EGLEWaste, after selecting the “Solid Waste” tab on the left, listed under
“Information.”

EGLE Beneficial Use Matrix
EGLE Beneficial Use Options Condition Summaries 1, 2, 3,4, and 5

EGLE Beneficial Use Frequently Asked Questions
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2.1.2.f Petitions to Classify Solid Waste

For solid waste not otherwise excluded from regulation by statute or rule, a waste generator may
petition EGLE under Rule 118a of the Part 115 rules to designate a material:

e a beneficial use by-product for beneficial use options 1, 2, 4, or 5.

e an inert material.

e asource separated material.

e asite separated material.

e alow-hazard industrial waste.

e arecycled agricultural or silvicultural material (see Part 115 Rules, Rule 111).

e an inert material appropriate for specific reuse (see Part 115 Rules, Rule 117).

e acompostable material (see Part 115 Rules, Rule 121).
When seeking to classify a waste, a petitioner must submit the information specified under Rule
118a to EGLE for review and approval. Petitions must include information to verify the character
and composition of the waste. Inertness often relies upon verification that the material is at or
below the Part 201 residential generic criteria for any parameters of concern. As such, the Part
201, Table 1, “Groundwater: Residential and Non-Residential Part 201 Generic Cleanup Criteria
and Screening Levels/Part 213 Risk Based Screening Levels” and Table 2, “Soil: Residential Part

201 Generic Cleanup Criteria and Screening Levels/Part 213 Risk-Based Screening Levels” are
key to any petition for classification.

2.1.2.g Low-Hazard Industrial Waste

If a material is not eligible for reclassification for use, it may be eligible for classification as a low-
hazard industrial waste pursuant to Part 115, Section 11553(7), which allows the generator to:

e store the waste at the site of generation for up to 3 years pursuant to Rule 105(l),
e store the waste in a non-contained waste pile under Rule 129, and

e dispose of the material in a low-hazard industrial waste landfill without performing any
testing.

A material can be reclassified to a low-hazard industrial waste if hazardous substances in
representative samples of the material, using US EPA method 1311, 1312, or any other EGLE
approved method that more accurately simulates mobility, do not leach above the higher of the
following:

e One-tenth the hazardous waste toxicity characteristic threshold as set forth in rules
promulgated under Part 111.

e Ten times the generic residential groundwater drinking water cleanup criteria as set forth in
rules promulgated under Part 201.
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The waste must be at or below the threshold when tested in accordance with Part 115, Rule
302(2)(a) and receive EGLE approval to be managed as a low-hazard industrial waste under the
solid waste regulations.

2.1.2.h Diverted Waste

Part 115 was amended to remove regulatory barriers to the collection of materials not well-suited
to traditional landfill disposal. Section 11521b was added to establish waste diversion center
operating requirements that allow for the collection of source separated waste off-site. These
provisions only apply to solid waste that can lawfully be disposed in a licensed municipal solid
waste landfill or municipal solid waste incinerator if the collected waste is being diverted to an
environmentally preferred management method. Prior to the waste diversion amendment, all
household hazardous waste collections were subject to the Part 115 solid waste transfer facility
permitting, licensing, and operating requirements, as well as the county’s solid waste planning
requirements.

Some of the primary requirements for operating a waste diversion center include ensuring that
the diverted waste is:

e collected safely and lawfully by personnel knowledgeable about safe management of the
material.

e collected at a secure location protected from weather, fire, physical damage, and vandals.
e not processed except to the extent necessary for safe and efficient transport.

e managed to prevent release to the environment.

e not stored for more than 1 year.

e documented (waste types, volumes, and disposition) for at least 3 years.

Diverted waste examples include pharmaceuticals, electronics, batteries, light bulbs, pesticides,
fertilizers, thermostats, mercury switches, mercury bearing thermometers, devices containing
elemental mercury, household sharps, corrosive cleansers, oils, solvents, paints, etc. that can be
readily separated from solid waste for diversion to an environmentally preferred management
method.

Diverted waste is:

generated by a household, business, or governmental entity and can be lawfully
disposed in a licensed sanitary landfill or municipal solid waste incinerator.

separated from other waste by the waste generator.

commonly collected at community household hazardous waste collections.

Additional requirements apply to diverted waste collected from non-households like schools, non-
profits, small businesses, churches, etc. These collections must meet the Part 115 waste
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diversion center operating requirements and the Part 121 liquid industrial by-products designated
facility requirements for any liquids. Learn more about the diversion center regulations by viewing
the Household and Very Small Generator Hazardous Waste Collection Site Regulations Recorded
Webinar available at Michigan.gov/EGLEHHW, after selecting the link for “HHW and Very Small
Quantity Generators Hazardous Waste Collector Resources.”

Learn more about household hazardous waste, their o X
hazards, and community collection options, at I I
Michigan.gov/EGLEHHW. For resources on safe peiEaimn ey

disposal of household medications, see EGLE’s
interactive map at Michigan.gov/EGLEDrugDisposal.

To quickly learn what is a hazardous waste, view our Ferimas S

EGLE Classroom Hazardous Waste 101 video and o () %
subscribe to EGLE’s YouTube channel at ¢ &
Youtube.com/MichiganEGLE.

MEDICATIONS MERCURY PAINTS AND STAINS PESTICIDES

2.1.2.i Coal Combustion Residuals

In December 2018, Sections 11511a, 11512a, 11519a, 11519b, and 11519c of Part 115 were
amended to more closely align Michigan’s solid waste regulations with changes in RCRA, Subpart
D, 40 CFR Part 257. RCRA, Subpart D was amended to provide standards for the disposal of coal
combustion residuals (CCR) in landfills and surface impoundments. RCRA, Subpart D now has
specific requirements for the management of CCR generated by electric utilities and independent
power producers. Part 115 was amended to set permitting, licensing, and operational
requirements for the following:

e the storage of CCR in surface impoundments and

e the disposal of CCR in landfills or surface impoundments, where the waste will remain in
place after closure.

The CCR amendments do not apply to CCR disposed in a permitted and licensed Michigan Part
115 municipal solid waste landfill.

Under the Part 115 amendments, CCR is defined as “coal ash.” Under the federal regulations
“coal ash” includes coal bottom ash, fly ash, boiler slag, and flue gas desulfurization materials.
The Part 115 amendments also define “coal ash” to include fluidized-bed combustion ash. When
referenced in this guide as CCR, use the Part 115 definition of “coal ash.” CCR, when utilized as a
beneficial use by-product (see Chapter 2.1.2.e above), is exempted from the new Part 115
disposal provisions, assuming the beneficial use provisions are met. Note however, CCR stored in
a surface impoundment prior to re-use as a beneficial use by-product is subject to the CCR
storage impoundment requirements found in Part 115.

Under the 2018 amendments, existing CCR surface impoundments and landfills must be closed
by December 2020 or be licensed under Part 115 by December 2020. CCR landfill and surface
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impoundments now have siting criteria, structural stability analyses, construction and design
criteria, fugitive dust control, and numerous other requirements that must be included in Part 115
licensing. They must also have groundwater monitoring programs and there are requirements to
perform corrective action in the event of a release to protect human health and the environment.
Under the new regulations, all designated CCR facilities must also maintain publicly accessible
internet sites which provide access to the facility operating record, as well as engineering reports
and plans.

2.1.2.j Recycling Reporting

In June 2016, Part 175 (Recycling Reporting) of Act 451 became a law. Part 175 requires certain
recycling facilities to report the amount of paper and paper products, plastic and plastic products,
glass, textiles, ferrous metals, nonferrous metals, and single stream recyclables recycled each
year. To better measure the amount of materials recycled in Michigan, recycling facilities not
required to report are encouraged to report voluntarily using the Michigan Recycling Reporting
system, housed in Re-TRAC CONNECT. Learn more about recycling reporting by viewing the What
is Recycle Search video and other resources available on the Part 175 Michigan Recycling
Reporting Website.

2.2 SOLID WASTE DISPOSAL AND LITTERING

No matter how effective your waste reduction and recycling programs are, you will probably still
need to dispose of some solid waste. Solid waste includes garbage, rubbish, yard waste, ashes,
incinerator ash and residue, industrial sludges, and solid commercial and industrial waste. Solid
waste management as discussed in this section does not pertain to hazardous waste that isin a
solid form.

Examples of solid waste that usually require disposal include non-recyclable office paper, break
room waste, such as discarded food, non-recyclable packaging materials, including empty
containers (see Chapter 2.4.1.d.2 for definition of “empty”), and other materials that are not
hazardous waste.
Wastes prohibited from landfill disposal under Part 115 of Act 451 include:

e Used oil (see Chapter 2.7.1 and 2.7.2)

e Whole tires (see Chapter 2.2.2)

e Liquid industrial by-products (see Chapter 2.3)

e Returnable beverage containers

e Lead acid batteries (see Chapter 2.7.3)

e Yard clippings and compost (see Chapter 2.1.2.c)

e Medical waste (see Chapter 2.5)
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Sewage/Septage (see Chapter 3)
Asbestos, unless landfill meets specific federal requirements
Empty drums, unless crushed

Hazardous waste from small quantity generators and large quantity generators (see Chapter
2.4)

Low level radioactive waste (see Chapter 10)

PCB waste, unless landfill meets specific requirements (see Chapter 4.5)

Used oil is specifically required to be recycled under Part 167 (Used Oil Recycling) of Act 451. See
the Used Oil Overview guidance and additional guidance links provided therein for more
information about the regulations and requirements that apply for managing used oil.

For more information about banned waste, see the Landfill Prohibited Materials Guide.

Open dumping and open burning of business waste is prohibited (see Chapter 2.2.1). Before solid
waste is hauled to a licensed disposal facility:

Store it in leak-proof, covered containers and control odors. This will prevent contaminated
stormwater runoff, help keep the waste from blowing away, prevent access by rodents and
other animals, and reduce odor problems. If odors are a concern due to the nature of the
waste, consider double bagging, scheduling more frequent pick-ups, or both.

Check if your local authorities have an ordinance that requires a privacy-type fence around
the dumpster.

Discuss using solid waste piles and necessary permits with your EGLE District Office, Solid
Waste Program staff.

Check if the licensed disposal facility accepts your type of waste. They may request
documentation, like test results, showing it is not a hazardous waste or liquid industrial by-
product to ensure they can accept the waste. Examples of special wastes include
remediation waste, fluorescent bulbs, batteries, pharmaceuticals, asbestos waste, aerosol
cans, compressed gas cylinders, or bulky items. Disposal facilities typically offer special
wastes service for these items to divert them from landfills to preferable management
options.

Solid waste must be disposed of at licensed disposal facilities.

You can haul your own waste to a licensed landfill, incinerator, or transfer/processing facility. If
you are considering shipping your solid waste out of your county, check with your county planning
agent after reviewing the county planning import/export report and description to confirm that is
acceptable under the provisions of your county’s solid waste management plan and the receiving
county’s solid waste management plan. Those plans identify where solid waste can be transported
for disposal within Michigan. See the list of County Designated Planning Agency Contacts on
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EGLE’s Solid Waste Planning website by going to Michigan.gov/EGLEWaste and selecting the
“Solid Waste” tab on the left of the page, then “Solid Waste Planning.” You can also contract with
a solid waste hauler to transport your solid waste to an approved facility in accordance with the
county solid waste plans.

View the recorded webinar on waste characterization included in the Waste Webinar Series
available at Michigan.gov/EGLEEvents. Waste characterization requirements apply to all non-
households including manufacturing, commercial service operations, non-profit operations,
churches, hospitals, municipalities, etc.

All waste generators, except households, are required by law to:

v Determine the regulatory status of their waste (hazardous waste, liquid industrial
by-product, solid waste, etc.).

Keep records of waste evaluations and supporting information used to determine the
management, transport, treatment, storage, and disposal standards that apply.

Keep records of waste evaluations for 3 years.

Currently, there are no EGLE licensing requirements for haulers of solid waste (except scrap tires-
see Chapter 2.2.2), but there are requirements regarding the waste carrying portion of the vehicle.
See the Solid Waste Hauler Resources at Michigan.gov/EGLEWaste by selecting “Solid Waste.”
Some counties do require a local solid waste hauler license. You should know how the hauler
handles and disposes of waste because you can be held liable for damages and cleanup costs if
the waste is improperly managed. You may contact your EGLE District Office, Solid Waste Program
staff with questions on:

e Shipping solid waste out-of-county.

e Handling sludge from industrial processes and trench or drain cleanout residue under either
the solid waste or liquid industrial by-products regulations (see Chapter 2.3).

e How to determine if your waste is regulated as a solid waste, or how to properly manage it.
For help determining whether you have a solid waste, liquid industrial by-product, hazardous
waste, or other waste, view the “Waste Characterization and Hazardous Waste Generator
Status” recorded webinar from EGLE’s Waste Webinar Series, available at
Michigan.gov/EGLEEvents and/or review Chapter 2.4.

Manifests are not required for hauling and disposing of solid waste, with the exception of scrap
tires (see Chapter 2.2.2). Although you don’t have to manifest solid waste, you should keep
records of when, where, and how much solid waste was removed from your business. This
practice gives you an accurate record of waste disposal for management purposes and is valuable
if a liability question arises.
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Contact your EGLE District Office, Solid Waste Program staff for information on permitting,
licensing, and solid waste planning requirements that may apply to:

e storing solid waste at a location other than the site where it was generated,
e treating or processing solid waste, and/or

e disposing of solid waste.

2.2.1 OPEN BURNING AND OPEN DUMPING

Open burning is the burning of unwanted materials where smoke and
other emissions are released directly into the air without passing through
a chimney or stack. Open burning is regulated by air quality and solid
waste regulations, and sometimes under local ordinance.

Open burning of trash from a business is prohibited. Michigan residents
are also prohibited from open burning household trash that contains
plastic, rubber, foam, chemically treated wood, textiles, electronics,
chemicals, or hazardous materials. Open burning of brush, logs, stumps,
and trees is prohibited within 1,400 feet of an incorporated city or village
limit. The open burning of grass clippings and leaves is not allowed in municipalities having a
population of 7,500 or more unless the local governing body has specifically enacted an
ordinance authorizing it. A burn permit may be required prior to conducting open burning. For
information on obtaining a burn permit go to Michigan.gov/BurnPermit. Structures may not be
burned for the purpose of demolition. Air quality regulations allow structures to be intentionally
burned for the purpose of fire suppression training only. To quickly learn about what can and
cannot be burned in Michigan, see the MI EnviroMinute YouTube video on Open Burning and
consider subscribing to EGLE’s YouTube channel, Youtube.com/MichiganEGLE.

Open burning may also be regulated by the local unit of government. Contact local authorities
about their ordinances. Additional information about open burning and reaching local authorities
can be found at EGLE’s Open Burning website at Michigan.gov/OpenBurning and
Michigan.gov/BurnPermit (see also Chapter 1.3.3).

Open dumping of solid waste is prohibited of both businesses and residents across Michigan
under the solid waste regulations. Open dumping generally refers to illegal dumping along
roadsides, in the woods, in illegal landfills, in wetlands, and in lakes and streams. Local
authorities often have local ordinances that also prohibit the dumping of solid waste. For
complaints or problems with solid waste open dumping, contact your local authorities to discuss
ordinance requirements. If a municipality is lacking a local ordinance, they may independently
take action to enforce the state’s prohibitions against littering under Part 89 of Act 451.
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2.2.2 SCRAP TIRES

Part 169 (Scrap Tires) of Act 451 was amended in S }
January 2015. Haulers are now required to maintain a Visit Michigan.gov/ScrapTires
bond and there are amended requirements for for more information about %
displaying the scrap tire hauler registration on a vehicle RESE[SRIUCES

transporting scrap tires, for record keeping, and

increased penalties for violations of the statute. See Section 16905 for more details on hauler
registration and bonding.

It is illegal for anyone to discard scrap tires on property which is not in compliance with storage,
bonding, and registration requirements under Part 169. Scrap tires include any used vehicle tires
and discarded tires from any hi-low, forklift, or other equipment.

The basic requirements for scrap tire generators are as follows:

e Store scrap tires in a safe manner at the location of generation to reduce safety and fire
risks. Check with the local fire department about local requirements. If you have 500 or
more scrap tires, you must register as a scrap tire collection site and meet additional storage
requirements. Requirements and common violations can be found at
Michigan.gov/ScrapTires.

e Ensure scrap tires are taken to registered scrap tire collection sites and scrap tire
processors, such as licensed energy recovery facilities or reuse, retreading, or recycling
facilities. You can:

o Haul ten or fewer of your own tires without being a registered hauler, but make sure the
loads are secure so tires do not fall out of the vehicle. If you haul more than ten of your
own tires, you must register as a hauler.

o Hire a currently registered scrap tire hauler for the removal of scrap tires. Lists of
registered haulers and sites that can accept used tires are found at
Michigan.gov/ScrapTires under the “Information” heading, titled “List of Scrap Tire
Facilities.” Many solid waste haulers won’t accept used tires in the trash because
whole scrap tires are prohibited by law from being landfilled. If you are offered
extremely low prices for scrap tire disposal, you might want to question whether the
hauler and/or disposal facility is simply accumulating the tires without intending to
comply with the regulations.

e Haulers must register and maintain bonding in favor of EGLE
in the amount of $10,000 and the registration must be ‘.
renewed annually. Haulers must carry their registration, ‘
which includes the expiration date and a list of collection :m:.. :
sites where they can take the tires, and the original manifest :
when transporting scrap tires. In addition, they must visibly

display their registration number on the vehicle transporting

Michigan.gov/EGLE 2-23


http://www.legislature.mi.gov/(S(42b2zoy55cuzlwp4xgyath0c))/documents/mcl/pdf/mcl-451-1994-II-5-169.pdf
http://www.michigan.gov/deq/0,1607,7-135-3312_4122-60866--,00.html
http://www.michigan.gov/ScrapTires
http://www.michigan.gov/deq/0,4561,7-135-3312_4122-9262--,00.html
http://www.michigan.gov/deq/0,4561,7-135-3312_4122-9262--,00.html
http://www.michigan.gov/deq/0,1607,7-135-3312_4122-9262--,00.html
http://www.michigan.gov/deq/0,1607,7-135-3312_4122-9262--,00.html
http://www.michigan.gov/ScrapTires
https://www.michigan.gov/documents/egle/egle-tou-mmd-LandfillProhibitedMaterials_662404_7.pdf
http://www.michigan.gov/deq/0,4561,7-135-3312_4123_4122-10165--,00.html
https://www.michigan.gov/documents/deq/DEQ-WMRPD-PART-169-SCRAP-TIRE-TRANSPORTATION-RECORD_EQP5128_640084_7.pdf
http://www.michigan.gov/scraptires

CHAPTER 2: WASTE MATERIALS MANAGEMENT REGULATIONS

the tires. Compare the disposal site listed on the transportation record to the sites listed on
the hauler’s current registration. If a hauler is not taking the scrap tires to a disposal site
listed on its registration, question it before shipping your scrap tires.

e Obtain and keep the following copies of the scrap tire manifest for each shipment of scrap
tires for at least 3 years after shipment:

o Copy of the scrap tire manifest/transportation record signed by the scrap tire hauler
and generator at time of each pickup (form EQP5128 or EQP5128a for consolidated
loads)

o Copy of the scrap tire manifest/transportation record signed and returned from the end
user, processor, or disposer within 30 days of their receipt of the scrap tires.

For information about the compliance status of a hauler or disposal site, or if you have questions
about registering as a hauler or collection location, contact EGLE’s Scrap Tire Program staff at
517-614-7431 or EGLE-ScrapTire@Michigan.gov, or contact Scrap Tire Program staff in your EGLE
District Office (See Appendix C).

2.3 LIQUID INDUSTRIAL BY-PRODUCTS

Liquid industrial by-products are regulated under Part 121 of Act 451. On December 17, 2015,
Part 121 was amended and renamed from “liquid industrial waste” to “liquid industrial by-
products.” The changes became effective on March 16, 2016. The changes resulting from the
amended law are reflected throughout this chapter and guidebook.

Liquid industrial by-products management is overseen by several entities:

e EGLE’s Hazardous Waste Program oversees the management of liquid industrial by-products
at generator sites, when in transport, and at “designated facilities” receiving liquid industrial
by-products.

e EGLE’s Hazardous Waste Transporter Program oversees the permitting and registering of
liquid industrial by-products transporters (see Chapter 4.4.11).

e EGLE’'s Water Resource Division (WRD) oversees the discharge and permitting of liquid by-
products into surface water and groundwater (see Chapter 3).

e The local publicly-owned treatment works (POTW) with discharge permits issued pursuant to
Part 31 oversee the discharge and permitting of liquid by-products from businesses
connected to their sanitary or combined sanitary sewer systems (see Chapter 3). Waste
generators must obtain permission from the sanitary or combined sewer authority before
discharging waste to the sanitary or combined sewer system. Discharge of liquid industrial
by-products to any storm sewer is prohibited.

e EGLE’s On-site Wastewater Program oversees the discharge and permitting of sanitary
wastewaters to on-site septic systems in coordination with local health departments (see
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Chapter 3.2.2). These on-site septic systems are permitted and inspected by the local health
departments. They are only designed to handle sanitary wastewaters from bathrooms,
kitchens, and laundry devices. Some communities may have local ordinance requirements in
addition to the state regulations implemented by the local authorities. The local governing
agency of these ordinances will vary from community to community and is typically the
county, city, or township zoning or building office, or the public health department’s
environmental health section.

e The Michigan State Police, Commercial Vehicle Enforcement Division and US DOT oversee
transportation requirements if the liquid by-product is a hazardous material-USDOT
(Chapter 4).

e Insurance companies may have requirements for storage and shipping.

2.3.1 DEFINING LIQUID INDUSTRIAL BY-PRODUCTS
Liquid industrial by-products generally include liquid materials that:

e are discarded by non-households,

e fail the paint filter liquids test (see Chapter 2.4.2.c),

e are not exempted or excluded under Part 121 of Act 451, and

e are not regulated as hazardous waste or medical waste (see Chapters 2.4 and 2.5).

Common examples of liquid industrial by-products include used oil that is being recycled, storm
sewer and some sanitary sewer clean-out wastewaters or sludges, car wash catch basin waste,
grease trap clean-out residue, industrial and commercial wastewaters (like wastewaters or on-site
septic system sludges from food processing, slaughterhouses, or laundromats), some
precipitation removed from secondary containment structures (see Chapter 4.1), antifreeze that is
not a hazardous waste, some off-specification commercial chemical products, and liquids
exempted from hazardous waste regulation (e.g., hazardous secondary materials, brine, and other
discarded liquids that can no longer be used for their original intended purpose without
reclamation or treatment). Liquid industrial by-products also include most discarded liquids
pumped and hauled over public roadways not subject to hazardous waste regulation, and liquids
and sludges sent to a solid waste solidification facility prior to landfilling.

For a discarded material to be excluded from the Part 121 (Liquid industrial by-products)
regulations, the material needs to be specifically excluded under the statute. Common exclusions
found under Part 121, Section 12101(n) include:

e Hazardous waste from small or large quantity hazardous waste generators subject to the
Part 111 (Hazardous waste) regulations (see Chapter 2.4)

e Septage waste or on-site septic system wastewaters and sludges removed from systems
handling sanitary wastewaters from bathrooms, kitchens, and domestic laundry devices
managed under the Part 117 (Septage Waste Servicer) regulations (see Chapter 3.2.2)
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Medical waste or infectious or potentially infectious blood, body fluids, or body parts from
humans or animals which are subject to the Act 363, Public Health Code, Part 138 (Medical
waste) regulations (see Chapter 2.5 and 2.6)

Discarded liquids from households subject to the solid waste regulations found under Part
115 (see Chapter 2.2)

Fats, oil, and grease sent for rendering and managed in accordance with Act 239, Bodies of
Dead Animals Act, of 1982, implemented by the Michigan Department of Agriculture and
Rural Development. For additional regulations to protect water related to fats, oil, grease,
and petroleum-based used oil, please see Chapter 4.

Wastewater discharges authorized by a Part 31 permit, rule, or order issued by WRD (e.g. a
publicly owned treatment works (POTW) possessing a Part 31, National Pollutant Discharge
Elimination System (NPDES), or groundwater discharge permit), and any sanitary or
combined sewer system wastewaters, including system maintenance wastewaters,
specifically subject to the permit. This exclusion also applies to wastewater discharged to
the sanitary or combined sewer system possessing a Part 31 discharge authorization if the
POTW has authorized the generator’s discharge to their system. Any management of liquid
industrial by-products by the generator before it is discharged to the sanitary or combined
sewer system is subject to the liquid industrial by-products generator requirements. This
exemption does not apply to any liquid industrial by-products transported by motor vehicle
or rail to a receiving POTW. For information on Part 31 permits by rule, see Part 31, Part 22
Rules, Rule 2211; and Chapters 3.2.4 and 4.1.

If liquid industrial by-products are discharged to a POTW for disposal, the site must keep a copy of
the permit or the submission to the receiving facility with their approval and records of the liquid
industrial by-product discharges for at least three years. See Chapter 3 for more information. If a
facility is doing any on-site treatment, including waste neutralization, that involves discharges to a
sanitary sewer system, they need to have a certified wastewater operator.

Sanitary or combined sewer system clean-out waste is excluded from Part 121 if the sewer system
and the maintenance waste is subject to a Part 31 wastewater discharge permit, rule, or order. If
sanitary sewer or combined sewer system clean-out waste is subject to a Part 31 discharge
authorization, any direct or indirect release of sewage wastewaters occurring when removing,
transporting, treating, and/or disposing of the waste that is not authorized under the permit must
be reported as a sanitary sewer overflow (SSO) or combined sanitary overflow (CSO) to WRD in
accordance with Part 31, Section 3112a.

Contributing municipalities or “satellite” sanitary and combined sewer systems that do not
possess a Part 31 discharge authorization must manage their sanitary sewer or combined sewer
system clean-out waste as a liquid industrial by-product. Satellite systems with a separate sanitary
sewer system can also use a Part 117 permitted septage hauler when the sanitary sewer system
wastewater is not land applied and it is transported to the same sanitary sewer system or
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receiving POTW. If any sanitary sewer or combined sewer clean-out wastes are transported to a
receiving POTW other than the destination specified in the Part 31 discharge permit or permit
from the receiving POTW, the wastewater must be managed as a liquid industrial by-product. All
clean-out waste from sewer systems that only collect and convey stormwater also must be
managed to meet the liquid industrial by-products regulations. See the summary table identifying
the different regulations that apply to wastewaters transported via public roadway for recycling or
disposal. For more information, contact your EGLE District Office in the following programs with
questions: Hazardous Waste Program, On-site Wastewater Program or Septage Program,
Groundwater Permit or NPDES Permit Program.

Other exclusions from Part 121 are found under Section 12102a, which identifies materials not
specified as liquid industrial by-products. Some of the more common liquid industrial by-product
exclusions found in this section include:

e Materials that can be used or reused as effective substitutes for commercial products, used
or reused as an ingredient to make a product, or returned to the original process, if the
materials do not require reclamation prior to use or reuse, are not burned for energy or as
fuel, and they are not applied to the land or used in products applied to the land.

e On-specification petroleum-based used oil, as defined under the Part 111 (Hazardous
waste) regulations and Section 12102a, that is burned to recover energy or used to
produce a fuel and it is authorized for use as fuel under a Part 55 permit or permit
exemption.

e Liquids fully contained in a manufactured article, until the liquid is removed from the
manufactured item or when the manufactured item is destined for recycling or disposal (e.g.
when a salvaged auto is destined to be shredded, the fluids must be removed and
managed to meet the liquid industrial by-products regulations).

e When managed as specified in Section 12102a, the following materials are excluded from
liquid industrial by-products regulation:

o Aliquid by-product sample transported for testing to determine its characteristics or
composition, until discarded.
o Liquid generated in the drilling, operation, maintenance, or closure of a well.

o Liquid vegetable or animal fat oils transported directly to a biofuel producer for
producing biofuel.

o Off-specification fuel generated in a pipeline from the mixture of two adjacent fuels, if
processed into fuel.

o Off-specification fuel product transported directly for refining into fuel.

o Liquid or sludge and associated liquid authorized for land application under Parts 31 or
115 (e.g., biosolids per Part 31, Part 24 rules, see Chapter 2.7.18).
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o Empty containers that once held liquid industrial by-products. This includes liquid
residue remaining in a container that was emptied using common practices employed
by industry for that container type and residues do not exceed:

= 1 inch in the bottom of the container, or
= more than 3% by weight for containers <110 gallons, or
=  0.3% by weight for containers > 110 gallons in size.

Containers that can be completely emptied using common practices employed by
industry must be completely emptied or managed as a liquid industrial by-product.

e Residual liquid in a container because of transportation of a solid waste in that container.
e Brine authorized for use as dust and ice control under Parts 31 and 615.

e Food processing residuals per Section 11503, or site, source-separated material approved
by EGLE under Part 115 used to produce biogas under closed system anaerobic conditions
authorized by Part 55.

e Liquid approved by the Director for use as a biofuel that is Part 55 authorized, not
speculatively accumulated, and is transported directly to the biofuel burner.

For help determining what is a liquid industrial by-product and what is excluded, contact your
EGLE District Office, Hazardous Waste Program staff.

2.3.2 LIQUID INDUSTRIAL BY-PRODUCTS GENERATOR REQUIREMENTS
Sites that generate liquid industrial by-products are required to comply with the following:

e Characterize the liquid to determine if it is non-hazardous, hazardous, or subject to other
waste regulations and keep a record of the characterization for at least three years after the
most recent shipment for treatment, storage, or disposal. View EGLE’s recorded Waste
Webinar Series at Michigan.gov/EGLEEvents, or see Chapter 2.4, to learn how to determine
whether you have a solid waste, liquid industrial by-product, or hazardous waste. Consider
using EGLE’s optional fillable form for documenting the waste determination.

All waste generators except households are required by law to:

v Determine the regulatory status of their waste (hazardous waste, liquid industrial by-
product, solid waste, etc.).

v" Keep records of waste evaluations and support information used to determine the
management, transport, treatment, storage, and disposal standards that apply.

Keep records for three years.
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o Meet storage requirements:

o Protect containers and tanks from weather, fire, physical damage, and vandals.

o Containers and tanks must be labeled so workers and emergency responders know
what is in them.

=  Example: Mark a container of liquid industrial by-product antifreeze as “spent
antifreeze,” “spent ethylene glycol,” or “spent propylene glycol” depending on the
material used.

» Labels should include language that is commonly used in commerce and
emergency response. This may include a product name and details regarding the
process generating the waste. Labels should be consistent with the waste type
used on the shipping documents and the characterization records documenting
the liquid industrial by-product determination.

» Containers of used oil must be labeled “Used Oil” - see Chapter 2.7.1 for details
regarding the requirements specific to used oil and Chapter 4.

o Manage liquid industrial by-products to prevent unauthorized sudden or non-sudden
releases into air, soil, drains, surface water, or groundwater.

» Containers must be maintained in good condition.

= Any leaking containers must be replaced.

= Containers must be kept closed except when adding or removing liquid industrial
by-products. For liquid industrial by-products, closed means that container covers
are securely affixed with a bolted ring clamp or closed snap ring, bung plugs are
installed in openings, and threaded covers are screwed shut.

See Operational Memo 111-20 for more information about closed containers.

» Non-pressurized, mobile oil drain pans must be, at a
minimum, emptied when not in use. If a funnel is routinely
used, to avoid having to remove the funnel and reclose the
container regularly, a threaded funnel with a one-way valve
or ball valve, or a funnel with a latchable, gasketed cover can
be used. Containers can also be closed in accordance with
other state law. Documentation of the applicable state law is
recommended.

Non-pressurized
= Containers must be compatible with the type of liquid mobile oil drain

industrial by-products being stored in them. The SDS for the pan
virgin ingredients may provide some recommendations or
see web sites like flw.com/datatools.
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» Incompatible wastes must not be placed in the same container.

= Other environmental regulations may require secondary containment. See Chapter
4 for more details on secondary containment requirements.

» Liquid industrial by-products that have a flashpoint at or above 140 degrees and
below 200 degrees Fahrenheit and stored in aboveground containers and tanks
would also be regulated as a flammable and combustible liquid by LARA, Bureau of
Fire Service, Storage Tank Division, by the MIOSHA General Industry Safety
Standards - Part 75, Flammable and Combustible Liquids, and by the local
municipality’s fire prevention code (see Chapter 4 for more information).

» Liquid industrial by-products in underground storage tanks that are a regulated
substance under Part 211 (Underground Storage Tanks) of Act 451 would have
additional requirements under the tank regulations implemented by LARA, Bureau
of Fire Service, Storage Tank Division (see Chapter 4).

o There is no state accumulation time limit for storing liquid industrial by-products at the
site where it is generated, but local ordinances may have limits.

TABLE 2.2 Liquid Industrial By-Products Generator and Used Oil Generator Accumulation
Summary (includes most used oil)

Amount generated Maximum amount that can be accumulated Maximum time period before

in calendar month on-site liquid industrial by-products
must be shipped

No maximum amount under state regulations. If No state time limit for

(any amount)* the generator is also a designated facility generators if containers are in

receiving liquid industrial by-products from off- good shape and closed. Check

site, there are many additional requirements. local ordinances for any time
limits.

1See Part 121 for possible liquid industrial by-product exemptions and designated facility requirements.

e |f operating an on-site reclamation, treatment, or disposal facility, keep records of all liquid
industrial by-products produced and reclaimed, treated, or disposed at the facility for at
least three years, unless the facility is under investigation which requires records to be kept
longer. Many companies keep records indefinitely to document they have properly managed
their waste when they want to sell the business or property.

e [f liquid industrial by-product is treated, stored, or disposed in a surface impoundment,
obtain the applicable Part 31 (Water Resources Protection) of Act 451 discharge permit
(see Chapter 3) and manage leachate appropriately. Discuss specific requirements with
your EGLE District Office, WRD.

e Complete and maintain proper shipping documents demonstrating proper recycling or
disposal. As of March 2016, Site ID numbers are no longer required for generators shipping
liquid industrial by-products and/or very small quantity generator hazardous waste liquids
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for recycling or disposal. Generators choosing to use a Uniform Hazardous Waste Manifest
as a shipping document to meet the Part 121 requirements are encouraged to use their
Site ID number if they have one. If using the e-Manifest system, a Site ID is required. If no
Site ID number is assigned and the e-Manifest system is not used, generators are
encouraged to complete the manifest as follows for the Generator ID Number field:

o Use “MILIB” for manifests documenting shipment of only liquid industrial by-
products.

o Use “MIVSQG” for manifests documenting shipment of only very small quantity
generator (VSQG) liquid hazardous waste.

o Use “MIVSQGLIB” for manifests documenting shipment of both VSQG liquid
hazardous waste liquids and liquid industrial by-products.

As of March 2016, liquid industrial by-products and/or very small quantity generator
hazardous waste liquid shipping documents may be a log, invoice, bill of lading, Uniform
Hazardous Waste Manifest, or other record in written or electronic format (see liquid
industrial by-products optional fillable shipping document). The liquid industrial by-product
shipping document must include:

o The name and address of the generator.

o The name of the transporter.

o The type and volume of liquid industrial by-product in the shipment.

o The date the liquid industrial by-product was shipped off-site from the generator.

o The name, address, and Site ID number of the designated facility.

At the time of shipment, the generator must certify the shipping document fully and
accurately describes the liquid industrial by-products, that the liquid industrial by-products
are in proper condition for transport, and that the information contained on the shipping
document is factual. An electronic signature is acceptable for electronic records. The
certification included on Uniform Hazardous Waste Manifests meets the Part 121
certification requirement.

Upon pick-up, the transporter must sign the shipping document with a certification
statement confirming the liquid industrial by-products were accepted for transport. Both the
generator and the transporter are required to retain a copy of the shipping document. The
transporter copy of the shipping document must accompany the shipment in transport. The
transporter must deliver the liquid industrial by-products only to the designated facility
identified on the shipping document by the generator. The designated facility can only
accept delivery if the facility is the designated facility identified on the shipping document.
Following acceptance, the designated facility must provide confirmation of receipt of the
shipment to the generator. The confirmation may be written or electronic via email, receipt,
copy of the shipping document transmitted, invoice, etc.
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Shipments may be documented on a consolidated shipping document if the shipment
includes multiple pick-ups of the same type of liquid industrial by-products from multiple
sites. A receipt must be provided to the generator which includes the transporter’'s name,
transporter’s Site ID, transporter’s signature, date of pickup, type and quantity of by-
products accepted, the consolidated shipping document number, and the designated
facility Site ID number. See Chapter 2.4.5.a and the Liquid Industrial By-products Frequently
Asked Questions for more information about consolidated shipping documents and options
for generators to self-transport waste generated on or in equipment or property in which
they have an ownership interest.

Shipping documents must be maintained on file for at least three years from the last date
of shipment. If the generator does not receive confirmation of acceptance of the liquid
industrial by-product shipment from the designated facility, the generator must attempt to
obtain confirmation by contacting the designated facility and the transporter. If resolution
cannot be achieved after contacting both parties, the generator must notify EGLE of the
situation. Consider using the Generator Tracking Log for Manifests/Shipping Documents to
ensure timely notification of receipt of liquid industrial by-products is provided by your
designated facility(ies).

Hire a permitted and registered transporter to take the liquid industrial by-products to an
appropriate receiving facility (see Chapter 2.4.10) or meet the requirements to haul the
company’s own waste (see Chapter 2.4.5).

Report releases to the Pollution Emergency Alerting System at (800) 292-4706 that could
threaten the public health, safety, or welfare, or environment, or that has reached surface
water or groundwater unless the release was already reported as required under a different
state regulation. Prepare a written report summarizing the incident and response measures.
Keep the report on-site and submit a copy to EGLE, if requested. A summary table of state
and federal regulations that require release reporting is included in Chapter 6 and at
Michigan.gov/ChemRelease. Some liquid industrial by-products may also be subject to the
Part 5 rules of Part 31 (Water Resource Protection) of Act 451 (see Chapter 6).

Cleanup all spills (see Chapter 6).

If using pump and haul tanks, see the Liquid Non-hazardous Waste (By-Products) Holding
Tank guidance for more information.

If emptying tanks or containers, see the Emptying Tanks or Containers guidance.

See Chapter 2.1, including Chapter 2.1.2, for applicable solid waste regulations requiring solid
waste permitting, licensing, and planning authorizations. See Chapter 2.3.3 for additional Part
121 regulations requiring emergency planning, time limits, and reporting; all apply when receiving
liquid industrial by-products from off-site.
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Beyond reviewing Part 121, see if additional containment requirements apply when handling
threshold management quantities of materials regulated under the federal Spill Prevention
Control and Countermeasure (SPCC) for oils and the state Part 5 rules for “Spillage of Oil and
Polluting Materials” under Part 31 (Water Resource Protection) of Act 451. See Chapters 4 and 6
for more information on water regulations requiring containment, and don’t forget to review local
ordinance requirements. Depending on the liquid by-products generated, emergency planning may
be required under other regulations (e.g. Part 5 rules mentioned above) if threshold management
quantities are reached (see Chapter 6).

2.3.3 LIQUID INDUSTRIAL BY-PRODUCTS DESIGNATED FACILITY REQUIREMENTS

A liquid industrial by-products designated facility is a facility that receives liquid industrial by-
products from off-site via public roadway. The facility may store, treat, reclaim, and/or dispose of
the liquid industrial by-products and/or residuals from the treatment and/or reclamation of the
liquid industrial by-products. A liquid industrial by-products designated facility may require a solid
waste processing permit and license under Part 115, a POTW permit under Part 31, an air use
permit under Part 55, and/or the equipment may be exempt from permitting and licensing,
depending on the types of the materials accepted, the activities the site performs, and the size of
the facility. Designated facilities receiving liquid industrial by-products that are determined to be a
solid waste disposal area would need to be consistent with the county’s solid waste management
plan and would require a solid waste permit and license prior to construction and operation.

To understand the permitting, licensing, notification, registration, or other authorization(s)
required for site-specific designated facility activities, see the Permit Information Checklist at
Michigan.gov/EGLEPermits. For information on wastewater treatment and on-site wastewater
regulations, please see Chapter 3. To learn about solid waste construction permits and operating
licensing go to Michigan.gov/EGLEWaste, select the “Solid Waste” tab on the left, then select
“Solid Waste Disposal Area Construction Permit Application Forms & Instructions” or “Solid Waste
Operating License Application & Instructions.” To learn about county Solid Waste Planning go to
Michigan.gov/EGLEWaste, select the “Solid Waste” tab on the left, then select “Solid Waste
Planning.” In addition to any requirements provided under the other authorizing environmental
regulations, a liquid industrial by-products desighated facility must be managed to meet the
designated facility requirements found in Part 121 and highlighted below.

Many designated facilities are Part 31 permitted POTWSs. Beyond processing sanitary and
combined sewer system wastewaters, the POTWSs also accept incoming shipments transported via
public roadway. Depending on the generator and type of material shipped, these materials may be
subject to regulation under the facility’s Part 31 discharge permit, the Part 117 septage
regulations for on-site septic systems, or the Part 121 liquid industrial by-products regulations that
apply to all other liquids, most notably commercial and industrial wastewaters. To learn more
about the various regulations that apply to incoming shipments, see Chapter 2.3.1 and 2.3.2, the
Receiving Facilities Reporting Requirements Guide, the recorded webinars included in the Waste
Webinar Series available at Michigan.gov/EGLEEvents, and Chapter 3.

Michigan.gov/EGLE 2-33


http://www.epa.gov/emergencies/content/spcc/index.htm
http://www.epa.gov/emergencies/content/spcc/index.htm
http://www.michigan.gov/deq/0,1607,7-135-3313_23420---,00.html
https://www.michigan.gov/documents/egle/egle-tou-MGER-Chapter6-EnvironmentalEmergencies_721875_7.pdf
https://www.michigan.gov/documents/egle/egle-tou-permits-checklist_678821_7.pdf
http://www.michigan.gov/EGLEpermits
https://www.michigan.gov/documents