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Michigan State Capitol: 

  
This image, with flags flying to indicate that both chambers of the legislature are in session, may have originated 
as an etching based on a drawing or a photograph.  The artist is unknown.  The drawing predates the placement of 
the statue of Austin T. Blair on the capitol grounds in 1898. 
 
(Michigan State Archives) 
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Capitol Dome: 

 
The architectural rendering of the Michigan State Capitol’s dome is the work of Elijah E. Myers, the building’s 
renowned architect.  Myers inked the rendering on linen in late 1871 or early 1872.  Myers’ fine draftsmanship, 
the hallmark of his work, is clearly evident. 
 
Because of their size, few architectural renderings of the 19th century have survived.  Michigan is fortunate that 
many of Myers’ designs for the Capitol were found in the building’s attic in the 1950’s.  As part of the state’s 
1987 sesquicentennial celebration, they were conserved and deposited in the Michigan State Archives. 
 
(Michigan State Archives)  
 
 
East Elevation of the Michigan State Capitol: 

 
When Myers’ drawings were discovered in the 1950’s, this view of the Capitol – the one most familiar to 
Michigan citizens – was missing.  During the building’s recent restoration (1989-1992), this drawing was 
commissioned to recreate the architect’s original rendering of the east (front) elevation. 
 
(Michigan Capitol Committee) 
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PREFACE 

 
PUBLICATION AND CONTENTS OF THE MICHIGAN REGISTER 

 
The Michigan Office of Administrative Hearings and Rules publishes the Michigan Register.   
 
While several statutory provisions address the publication and contents of the Michigan Register, two are of 
particular importance. 
 
24.208 Michigan register; publication; cumulative index; contents; public subscription; fee; synopsis of 
proposed rule or guideline; transmitting copies to office of regulatory reform.  

Sec. 8. 

(1) The office of regulatory reform shall publish the Michigan register at least once each month. The Michigan 
register shall contain all of the following: 

(a) Executive orders and executive reorganization orders. 

(b) On a cumulative basis, the numbers and subject matter of the enrolled senate and house bills signed into law 
by the governor during the calendar year and the corresponding public act numbers. 

(c) On a cumulative basis, the numbers and subject matter of the enrolled senate and house bills vetoed by the 
governor during the calendar year. 

(d) Proposed administrative rules. 

(e) Notices of public hearings on proposed administrative rules. 

(f) Administrative rules filed with the secretary of state. 

(g) Emergency rules filed with the secretary of state. 

(h) Notice of proposed and adopted agency guidelines. 

(i) Other official information considered necessary or appropriate by the office of regulatory reform. 

(j) Attorney general opinions. 

(k) All of the items listed in section 7(m) after final approval by the certificate of need commission under section 
22215 of the public health code, 1978 PA 368, MCL 333.22215.  

(2) The office of regulatory reform shall publish a cumulative index for the Michigan register. 

(3) The Michigan register shall be available for public subscription at a fee reasonably calculated to cover 
publication and distribution costs. 

(4) If publication of an agency's proposed rule or guideline or an item described in subsection (1)(k) would be 
unreasonably expensive or lengthy, the office of regulatory reform may publish a brief synopsis of the proposed 
rule or guideline or item described in subsection (1)(k), including information on how to obtain a complete copy 
of the proposed rule or guideline or item described in subsection (1)(k) from the agency at no cost. 

(5) An agency shall electronically transmit a copy of the proposed rules and notice of public hearing to the office 
of regulatory reform for publication in the Michigan register. 



 

 

4.1203 Michigan register fund; creation; administration; expenditures; disposition of money received from 
sale of Michigan register and amounts paid by state agencies; use of fund; price of Michigan register; 
availability of text on internet; copyright or other proprietary interest; fee prohibited; definition.  

Sec. 203. 

(1) The Michigan register fund is created in the state treasury and shall be administered by the office of regulatory 
reform. The fund shall be expended only as provided in this section. 

(2) The money received from the sale of the Michigan register, along with those amounts paid by state agencies 
pursuant to section 57 of the administrative procedures act of 1969, 1969 PA 306, MCL 24.257, shall be 
deposited with the state treasurer and credited to the Michigan register fund. 

(3) The Michigan register fund shall be used to pay the costs of preparing, printing, and distributing the Michigan 
register. 

(4) The department of management and budget shall sell copies of the Michigan register at a price determined by 
the office of regulatory reform not to exceed the cost of preparation, printing, and distribution. 

(5) Notwithstanding section 204, beginning January 1, 2001, the office of regulatory reform shall make the text of 
the Michigan register available to the public on the internet. 

(6) The information described in subsection (5) that is maintained by the office of regulatory reform shall be made 
available in the shortest feasible time after the information is available. The information described in subsection 
(5) that is not maintained by the office of regulatory reform shall be made available in the shortest feasible time 
after it is made available to the office of regulatory reform. 

(7) Subsection (5) does not alter or relinquish any copyright or other proprietary interest or entitlement of this 
state relating to any of the information made available under subsection (5). 

(8) The office of regulatory reform shall not charge a fee for providing the Michigan register on the internet as 
provided in subsection (5). 

(9) As used in this section, “Michigan register” means that term as defined in section 5 of the administrative 
procedures act of 1969, 1969 PA 306, MCL 24.205. 

 
CITATION TO THE MICHIGAN REGISTER 

The Michigan Register is cited by year and issue number. For example, 2022 MR 1 refers to the year of issue 
(2022) and the issue number (1). 
 

CLOSING DATES AND PUBLICATION SCHEDULE 
The deadlines for submitting documents to the Michigan Office of Administrative Hearings and Rules for 
publication in the Michigan Register are the first and fifteenth days of each calendar month, unless the submission 
day falls on a Saturday, Sunday, or legal holiday, in which event the deadline is extended to include the next day 
which is not a Saturday, Sunday, or legal holiday.  Documents filed or received after 5:00 p.m. on the closing date 
of a filing period will appear in the succeeding issue of the Michigan Register. 
 
The Michigan Office of Administrative Hearings and Rules is not responsible for the editing and proofreading of 
documents submitted for publication.   
 
Documents submitted for publication should be delivered or mailed in an electronic format to the following 
address: MICHIGAN REGISTER, Michigan Office of Administrative Hearings and Rules, Ottawa Building – 
Second Floor, 611 W. Ottawa Street, Lansing, MI 48933. 



 

 

 
RELATIONSHIP TO THE MICHIGAN ADMINISTRATIVE CODE 

The Michigan Administrative Code (1979 edition), which contains all permanent administrative rules in effect as 
of December 1979, was, during the period 1980-83, updated each calendar quarter with the publication of a 
paperback supplement. An annual supplement contained those permanent rules, which had appeared in the 4 
quarterly supplements covering that year. 
 
Quarterly supplements to the Code were discontinued in January 1984, and replaced by the monthly publication 
of permanent rules and emergency rules in the Michigan Register. Annual supplements have included the full text 
of those permanent rules that appear in the twelve monthly issues of the Register during a given calendar year. 
Emergency rules published in an issue of the Register are noted in the annual supplement to the Code. 

 
SUBSCRIPTIONS AND DISTRIBUTION 

The Michigan Register, a publication of the State of Michigan, is available for public subscription at a cost of 
$400.00 per year.  Submit subscription requests to: Michigan Office of Administrative Hearings and Rules, 
Ottawa Building –Second Floor, 611 W. Ottawa Street, Lansing, MI 48933.  Checks Payable: State of Michigan.  
Any questions should be directed to the Michigan Office of Administrative Hearings and Rules (517) 335-2484. 
 

INTERNET ACCESS 
The Michigan Register can be viewed free of charge on the website of the Michigan Office of Administrative 
Hearings and Rules – Administrative Rules Division: www.michigan.gov/ard. 
 
Issue 2000-3 and all subsequent editions of the Michigan Register can be viewed on the Michigan Office of 
Administrative Hearings and Rules website.  The electronic version of the Register can be navigated using the 
blue highlighted links found in the Contents section.  Clicking on a highlighted title will take the reader to related 
text, clicking on a highlighted header above the text will return the reader to the Contents section. 
 
      Executive Director,  

Michigan Office of Administrative Hearings and Rules 
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ADMINISTRATIVE RULES  

FILED WITH THE SECRETARY OF STATE 
 
MCL 24.208 states in part: 
 
“Sec. 8. (1) The Office of Regulatory Reform shall publish the Michigan register at least once each 
month. The Michigan register shall contain all of the following:  
 

*          *          * 
 
(f) Administrative rules filed with the secretary of state.” 
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ADMINISTRATIVE RULES 
 

DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS 
 

DIRECTOR'S OFFICE 
 

CHIROPRACTIC - GENERAL RULES 
 

Filed with the secretary of state on February 22, 2022 
 
These rules take effect immediately upon filing with the secretary of state unless adopted under section 
33, 44, or 45a(6) of the administrative procedures act of 1969, 1969 PA 306, MCL 24.233, 24.244, or 
24.245a.  Rules adopted under these sections become effective 7 days after filing with the secretary of 

state. 
 
      (By authority conferred on the director of the department of licensing and regulatory affairs by 
sections 16145, 16148, 16401, 16412, 16423, and 16431 of the public health code, 1978 PA 368, MCL 
333.16145, 333.16148, 333.16401, 333.16412, 333.16423, and 333.16431, and Executive 
Reorganization Order Nos. 1991-9, 1996-2, 2003-1, and 2011-4, MCL 338.3501, 445.2001, 445.2011, 
and 445.2030)  
 
R 338.12001, R 338.12021, R 338.12031, R 338.12032, R 338.12033, R 338.12034, R 338.12035, R 
338.12036, R 338.12037, R 338.12041, R 338.12042, R 338.12052, R 338.12053, and R 338.12054 of 
the Michigan Administrative Code are amended as follows: 
 
 

PART 1.  GENERAL PROVISIONS 
 
 
R 338.12001  Definitions. 
  Rule 1.  (1)  As used in these rules: 
    (a)  "Adjustment apparatus" means a tool or device used to apply a mechanical force to correct or 
reduce subluxations, misalignments, and joint dysfunctions.  
    (b)  "Analytical instruments" means instruments used in the detection and diagnosis of human 
conditions and disorders of the human musculoskeletal and nervous systems as they relate to 
subluxations, misalignments, and joint dysfunctions, or to assist the chiropractor in offering advice to 
seek treatment from other health professionals to restore and maintain health.  
    (c)  “Board” means the Michigan board of chiropractic created in section 16421 of the code, MCL 
333.16421. 
    (d)  "Code" means the public health code, 1978 PA 368, MCL 333.1101 to 333.25211. 
    (e)  “Department” means the department of licensing and regulatory affairs.  
    (f)  "Nationally recognized standards" means that which is taught in a chiropractic educational 
program or postgraduate educational program accredited by the Council on Chiropractic Education 
(CCE). 
    (g)  "Physical measures" means procedures or techniques used to correct or reduce subluxations, 
misalignments, and joint dysfunctions.  
    (h)  "Rehabilitative exercise program" means the coordination of a patient's exercise program; the 
performance, ordering and use of tests; the performance of measurements; instruction and consultation; 
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supervision of personnel; and the use of exercise and rehabilitative procedures, with or without assistive 
devices, for the purpose of correcting or preventing subluxations, misalignments, and joint dysfunctions.  
    (i)  "Test" means a procedure that is ordered or performed for the purpose of detecting and diagnosing 
human conditions and disorders of the human musculoskeletal and nervous systems as they relate to 
subluxations, misalignments, and joint dysfunctions, or to assist the chiropractor in offering advice to 
seek treatment from other health professionals to restore and maintain health. 
  (2)  A term defined in the code has the same meaning when used in these rules. 
 
 

PART 2.  EDUCATION 
 
 
R 338.12021  Educational program standards; adoption by reference. 
  Rule 21.  (1)  The standards of the CCE, as specified in the publication entitled, "CCE Accreditation 
Standards: Principles, Processes & Requirements for Accreditation" January 2018, are adopted by 
reference.  The standards are available from The Council on Chiropractic Education, 8049 N. 85th Way, 
Scottsdale, Arizona 85258-4321, or at the council's website at http://www.cce-usa.org at no cost.  Copies 
of the standards are available for inspection and distribution at a cost of 10 cents per page from the 
Board of Chiropractic, Bureau of Professional Licensing, Department of Licensing and Regulatory 
Affairs, 611 West Ottawa Street, P. O. Box 30670, Lansing, Michigan 48909. 
  (2)  Any chiropractic educational program accredited by the CCE is considered approved. 
 
 

PART 3.  LICENSURE 
 
 
R 338.12031  Training standards for identifying victims of human trafficking; requirements. 
  Rule 31.  (1)  Under section 16148 of the code, MCL 333.16148, an individual seeking licensure or 
registration or who is licensed or registered shall complete training in identifying victims of human 
trafficking that satisfies the following standards: 
    (a)  Training content must cover all the following: 
      (i)  Understanding the types and venues of human trafficking in the United States. 
      (ii)  Identifying victims of human trafficking in health care settings. 
      (iii)  Identifying the warning signs of human trafficking in health care settings for adults and minors. 
      (iv)  Resources for reporting the suspected victims of human trafficking. 
    (b)  Acceptable providers or methods of training include any of the following: 
      (i)  Training offered by a nationally-recognized or state-recognized health-related organization. 
      (ii)  Training offered by, or in conjunction with, a state or federal agency. 
      (iii)  Training obtained in an educational program that has been approved for initial licensure or 
registration, or by a college or university. 
      (iv)  Reading an article related to the identification of victims of human trafficking that satisfies the 
requirements of subdivision (a) of this subrule and is published in a peer review journal, health care 
journal, or professional or scientific journal. 
    (c)  Acceptable modalities of training may include any of the following: 
      (i)  Teleconference or online seminar. 
      (ii)  Online presentation. 
      (iii)  Live presentation. 
      (iv)  Printed or electronic media. 
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  (2)  The department may select and audit a sample of individuals and request documentation of proof 
of completion of training.  If audited by the department, an individual shall provide an acceptable proof 
of completion of training, including either of the following: 
    (a)  Proof of completion certificate issued by the training provider that includes the date, provider 
name, name of training, and individual’s name. 
    (b)  A self-certification statement by an individual.  The certification statement must include the 
individual’s name and either of the following: 
      (i)  For training completed under subrule (1)(b)(i) to (iii) of this rule, the date, training provider 
name, and name of training. 
      (ii)  For training completed under subrule (1)(b)(iv) of this rule, the title of article, author, 
publication name of peer review journal, health care journal, or professional or scientific journal, and 
date, volume, and issue of publication, as applicable. 
  (3)  Under section 16148 of the code, MCL 333.16148, the requirements specified in subrule (1) of this 
rule apply for license renewals beginning with the 2016 renewal cycle and for initial licenses issued after 
March 17, 2021. 
 
 
R 338.12032  Educational limited license; requirements. 
  Rule 32.  An applicant for a nonrenewable educational limited license under section 16412 of the code, 
MCL 333.16412, shall submit the required fee and a completed application on a form provided by the 
department.  In addition to satisfying the requirements of the code and the administrative rules 
promulgated under the code, an applicant shall satisfy all the following requirements: 
    (a)  Submit proof that the applicant has successfully completed 2 years of education in a college of 
arts and sciences and have official transcripts provided to the department from the educational 
institution. 
    (b)  Submit proof that the applicant has successfully completed at least 1 of the following 
requirements: 
      (i)  Two years of attendance in a program or institution of chiropractic that satisfies the educational 
standards in R 338.12021 and has official transcripts provided to the department from the educational 
institution. 
      (ii)  Four semesters of attendance in a program or institution of chiropractic that satisfies the 
educational standards in R 338.12021 and has official transcripts provided to the department from the 
educational institution. 
      (iii)  Six quarter terms of attendance in a program or institution of chiropractic that satisfies the 
educational standards in R 338.12021 and has official transcripts provided to the department from the 
educational institution. 
    (c)  Submit proof that the applicant will be supervised by a licensed chiropractor on a form provided 
by the department.  
 
 
R 338.12033  Examination; adoption and approval; passing score. 
  Rule 33.  The national board examination in chiropractic conducted and scored by the National Board 
of Chiropractic Examiners (NBCE) is approved and adopted.  The passing score recommended by the 
NBCE for the national board examination parts I, II, III, and IV is approved and adopted. 
 
 
R 338.12034  Licensure by examination; requirements. 
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  Rule 34.  An applicant for a chiropractic license by examination shall submit the required fee and a 
completed application on a form provided by the department.  In addition to satisfying the requirements 
of the code and the administrative rules promulgated under the code, an applicant shall satisfy both of 
the following requirements: 
    (a)  Have graduated from a program or institution of chiropractic that satisfies the educational 
standards in R 338.12021 and have final and official transcripts provided to the department from the 
educational institution. 
    (b)  Have passed parts I, II, III, and IV of the national board examination conducted and scored by the 
NBCE, under R 338.12033.  The applicant shall ensure that the NBCE issues proof of official passing 
scores directly to the department. 
 
 
R 338.12035  Licensure by endorsement; requirements. 
  Rule 35.  (1)  An applicant for a chiropractic license by endorsement shall submit the required fee and a 
completed application on a form provided by the department.  In addition to satisfying the requirements 
of the code and the administrative rules promulgated under the code, an applicant shall satisfy either of 
the following requirements: 
    (a)  Have been licensed in another state of the United States for 5 years or more immediately 
preceding the date of application. 
    (b)  Have been licensed in another state of the United States for less than 5 years immediately 
preceding the date of filing an application and have passed parts I, II, III, and IV of the national board 
examination that is conducted and scored by the NBCE, under R 338.12033.  The applicant shall have 
the NBCE issue proof of official passing scores directly to the department. 
  (2)  An applicant shall have his or her license verified by the licensing agency of any state of the 
United States in which the applicant holds or has ever held a license to practice chiropractic.  
Verification includes, but is not limited to, showing proof of any disciplinary action taken or pending 
against the applicant. 
 
 
R 338.12036  Relicensure requirements. 
  Rule 36.  (1)  An applicant for relicensure whose license has been lapsed for less than 3 years 
preceding the date of application may be relicensed under section 16201(3) of the code, MCL 
333.16201, if the applicant satisfies all the following requirements: 
    (a)  Establishes that he or she is of good moral character. 
    (b)  Submits the required fee and a completed application on a form provided by the department. 
    (c)  Submits proof to the department of the completion of, in the 3-year period immediately preceding 
the application for relicensure, 45 hours of continuing education in programs approved under R 
338.12041 that include all the following requirements: 
      (i)  The required continuing education hours listed in R 338.12041(1)(d) to (h). 
      (ii)  Not more than 15 continuing education hours in distance learning programs. 
    (d)  An applicant shall have his or her license verified by the licensing agency of any state of the 
United States in which the applicant holds or has ever held a license to practice chiropractic.  
Verification includes, but is not limited to, showing proof of any disciplinary action taken or pending 
against the applicant. 
  (2)  An applicant for relicensure whose license has been lapsed for 3 years or more may be relicensed 
under section 16201(4) of the code, MCL 333.16201, if the applicant satisfies all the following 
requirements: 
    (a)  Establishes that he or she is of good moral character. 
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    (b)  Submit fingerprints as set forth in section 16174(3) of the code, MCL 333.16174.  
    (c)  Submits the required fee and a completed application on a form provided by the department. 
    (d)  Provides either of the following: 
      (i)  Submits proof to the department of the completion of, in the 3-year period immediately 
preceding the application for relicensure, 45 hours of continuing education in programs approved under 
R 338.12041 that include all the following requirements: 
        (A)  Twenty-four live and in-person continuing education hours on chiropractic adjusting 
techniques. 
        (B)  The required continuing education hours listed in R 338.12041(1)(d) to (h). 
        (C)  Not more than 15 continuing education hours in distance learning programs. 
      (ii)  Documentation to the department that the applicant holds or has held a valid and unrestricted 
license in another state within 3 years immediately preceding the application for relicensure. 
    (e)  An applicant shall have his or her license verified by the licensing agency of any state of the 
United States in which the applicant holds or has ever held a license to practice chiropractic.  
Verification includes, but is not limited to, showing proof of any disciplinary action taken or pending 
against the applicant. 
 
 
R 338.12037  License renewal; continuing education. 
  Rule 37.  (1)  An applicant for license renewal shall complete 30 hours of continuing education in the 
2-year period immediately preceding the application that satisfy R 338.12041.  
  (2)  This rule does not apply to a licensee who has obtained his or her initial chiropractic license within 
the 2-year period immediately preceding the expiration date of the initial license. 
  (3)  Submission of an application for renewal constitutes the applicant's certification of compliance 
with this rule.  The licensee shall retain documentation of satisfying this rule for a period of 4 years from 
the date of applying for license renewal.  Failure to satisfy this rule is a violation of section 16221(h) of 
the code, MCL 333.16221. 
 
 

PART 4.  CONTINUING EDUCATION 
 
 
R 338.12041  Acceptable continuing education. 
  Rule  41.  (1)  The 30 hours of continuing education required under R 338.12037 must satisfy all the 
following requirements: 
    (a)  No more than 12 credit hours of continuing education may be earned during 1 24-hour period. 
    (b)  At least 15 hours of continuing education must be completed by attending a live, in-person 
program. 
    (c)  Credit for a continuing education program or activity that is identical to or substantially identical 
to a program or activity for which the licensee has already earned credit during the license cycle shall 
not be granted.  
    (d)  Under section 16431(2) of the code, MCL 333.16431, at least 1 hour of continuing education 
must be in pain and symptom management.  Continuing education in pain and symptom management 
includes, but is not limited to, courses in any of the following: 
      (i)  Chiropractic manipulative treatment. 
      (ii)  Manual therapies. 
      (iii)  Therapeutic exercises for pain management. 
      (iv)  Behavior management. 
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      (v)  Psychology of pain. 
      (vi)  Pharmacology. 
      (vii)  Behavior modification. 
      (viii)  Stress management. 
      (ix)  Clinical applications. 
      (x)  Drug interventions as they related to the practice of chiropractic. 
    (e)  At least 1 hour of continuing education must be in sexual boundaries. 
    (f)  At least 1 hour of continuing education must be in ethics. 
    (g)  At least 2 hours of continuing education must be in physical measures and must be completed by 
attending a live, in-person program. 
    (h)  At least 2 hours of continuing education must be in performing and ordering tests and must be 
completed by attending a live, in-person program. 
  (2)  In addition to those programs approved under R 338.12042, the following are considered 
acceptable continuing education: 
    (a)  Attendance at or participation in a continuing education program or activity related to the practice 
of chiropractic, or any non-clinical subject relevant to the practice of chiropractic education, 
administration, management, or science, which includes, but is not limited to, live in-person programs, 
interactive or monitored teleconferences, audio-conferences, web-based programs, online programs, and 
review of journal articles or other self-study programs approved or offered by the Michigan Association 
of Chiropractors (MAC) according to the following:  
      (i)  If audited, the licensee shall submit a copy of a letter or certificate of completion showing the 
licensee’s name, number of continuing education hours earned, the sponsor’s name or the name of the 
organization that approved the program or other activity, and the date on which the program or activity 
was completed. 
      (ii)  The number of continuing education hours for a specific program or activity is the number of 
hours approved by the approving organization for the specific program or activity. 
      (iii)  A maximum of 30 hours of continuing education may be earned for this category in each 
renewal period. 
    (b)  Successful completion of a course or courses related to the practice of chiropractic which are 
offered by a chiropractic school approved under R 338.12021, according to the following: 
      (i)  If audited, the licensee shall submit a copy of a letter or certificate of completion showing the 
licensee’s name, number of continuing education hours earned, the school’s name, and the date on 
which the course or courses was completed. 
      (ii)  The number of continuing education hours for a specific course or courses is the number of 
hours approved by the school for the specific course or courses. 
      (iii)  A maximum of 30 hours of continuing education may be earned for courses completed in this 
category in each renewal period. 
    (c)  Initial presentation of a continuing education program related to the practice of chiropractic to a 
state, regional, national, or international organization.  To receive credit, the presentation must not be a 
part of the licensee’s regular job description and must be approved or offered for continuing education 
credit by the American Chiropractic Association (ACA), the International Chiropractors Association 
(ICA), or an approved program under this rule or R 338.12042.  Continuing education under this 
subdivision is subject to the following: 
      (i)  If audited, the licensee shall submit a copy of the presentation notice or advertisement showing 
the date of the presentation and the licensee’s name listed as a presenter.  
      (ii)  Two hours of continuing education credit are granted for each 50 to 60 minutes of presentation.  
No other credit is granted for preparation of a presentation. 
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      (iii)  A maximum of 10 hours of continuing education may be earned in this category in each 
renewal period. 
  (3)  This rule takes effect beginning with the first renewal cycle after January 7, 2019.  Continuing 
education programs approved before the effective date of this amended rule are considered approved. 
 
 
R 338.12042  Approval of continuing education programs. 
  Rule 42.  (1)  An organization may petition the board for approval of a continuing education program.   
  (2)  The petition shall be filed at least 60 days before the commencement of the program.   
  (3)  The petition shall include all of the following information: 
    (a)  A description of the sponsoring organization. 
    (b)  Name, title, and address of the program director. 
    (c)  An outline of the course. 
    (d)  A resumé for all speakers or presenters, or both. 
    (e)  A description of the delivery method. 
    (f)  The dates and location or locations that the course will be delivered. 
    (g)  A description of how attendance will be monitored, sample documents, and identification of the 
person monitoring attendance. 
    (h)  A sample certificate or other document that will be issued upon completion and a description of 
how the participant will be notified. 
    (i)  If appropriate, a request for recognition in a specific topic area required by R 338.12041(1)(d) to 
(h). 
 
 

PART 5.  STANDARDS OF PRACTICE 
   
 
R 338.12052  Tests; performance or ordering; requirements. 
  Rule 52.  Under section 16423 of the code, MCL 333.16423, the performance, ordering, or use of tests 
must satisfy all the following requirements: 
    (a)  The performance and ordering of tests must be for the practice of chiropractic as defined in 
section 16401(1)(e) of the code, MCL 333.16401. 
    (b)  The performance, ordering, or use of tests must be for the purpose of detecting and diagnosing 
human conditions and disorders of the human musculoskeletal and nervous systems as they relate to 
subluxations, misalignments, and joint dysfunctions, or to assist the chiropractor in offering advice to 
seek treatment from other health professionals to restore and maintain health.  The performance and 
ordering of tests may be included as, but not limited to, a part of a rehabilitative exercise program. 
    (c)  The performance and ordering of tests must be substantially equivalent to nationally recognized 
standards.  
 
 
R 338.12053  Analytical instruments; criteria for approval. 
  Rule 53.  Under section 16423 of the code, MCL 333.16423, analytical instruments must satisfy all the 
following requirements: 
    (a)  The instruments must be used for the practice of chiropractic as defined in section 16401(1)(e) of 
the code, MCL 333.16401. 
    (b)  The instruments must be used for the purpose of detecting and diagnosing human conditions and 
disorders of the human musculoskeletal and nervous systems as they relate to subluxations, 
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misalignments, and joint dysfunctions, or to assist the chiropractor in offering advice to seek treatment 
from other health professionals to restore and maintain health.  The use of the instrument may be 
included as, but not limited to, a part of a rehabilitative exercise program. 
    (c)  The use of the instrument must be substantially equivalent to nationally recognized standards.  
 
 
R 338.12054  Adjustment apparatus; criteria for approval. 
  Rule 54.  Under section 16423 of the code, MCL 333.16423, an adjustment apparatus must satisfy all 
the following requirements: 
    (a)  The apparatus must be used for the practice of chiropractic as defined in section 16401(1)(e) of 
the code, MCL 333.16401. 
    (b)  The apparatus must be used for the purpose of correcting or reducing subluxations, 
misalignments, and joint dysfunctions.  The use of the apparatus may be included as, but is not limited 
to, a part of a rehabilitative exercise program. 
    (c)  The use of the apparatus must be substantially equivalent to nationally recognized standards. 
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ADMINISTRATIVE RULES 

 
DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS 

 
DIRECTOR’S OFFICE 

 
PHYSICAL THERAPY – GENERAL RULES 

 
Filed with the secretary of state on February 22, 2022 

 
These rules take effect immediately upon filing with the secretary of state unless adopted under section 
33, 44, or 45a(9) of the administrative procedures act of 1969, 1969 PA 306, MCL 24.233, 24.244, or 
24.245a.  Rules adopted under these sections become effective 7 days after filing with the secretary of 
state. 
 
(By authority conferred on the director of the department of licensing and regulatory affairs by sections 
16141, 16145, 16148, 16174, 16201, 16204, 16205, 16206, 16215, 16287, and 17823 of the public 
health code, 1978 PA 368, MCL 333.16141, 333.16145, 333.16148, 333.16174, 333.16201, 333.16204, 
333.16205, 333.16206, 333.16215, 333.16287, and 333.17823 and Executive Reorganization Order Nos. 
1991-9, 1996-2, 2003-1 and 2011-4, MCL 338.3501, 445.2001, 445.2011, and 445.2030)  
 
R 338.7121, R 338.7122, R 338.7126, R 338.7131, R 338.7132, R 338.7133, R 338.7134, R 338.7135, 
R 338.7136, R 338.7137, R 338.7138, R 338.7139, R 338.7141, R 338.7142, R 338.7145, R 338.7146, 
R 338.7147, R 338.7148, R 338.7149, R 338.7161, and  
R 338.7163 of the Michigan Administrative Code are amended, and R 338.7127 is added, as follows: 
 
 

PART 1.  DEFINITIONS 
 
 
R 338.7121  Definitions. 
  Rule 21.  (1)  As used in these rules: 
    (a)  “Board” means the Michigan board of physical therapy created under section 17821 of the code, 
MCL 333.17821.  
    (b)  “Code” means the public health code, 1978 PA 368, MCL 333.1101 to 333.25211. 
    (c)  “Department” means the Michigan department of licensing and regulatory affairs.  
    (d)  “Patient or client of record” means a patient or client who is receiving physical therapy services 
from a licensed physical therapist or from a licensed physical therapist assistant under the direction and 
supervision of a physical therapist. 
  (2)  A term defined in the code has the same meaning when used in these rules. 
 
 

PART 2.  GENERAL PROVISIONS 
 
 
R 338.7122  Prescription. 
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  Rule 22.  (1)  As used in these rules, a prescription is a written or electronic order for physical therapy.  
A prescription must include all the following information: 
    (a)  The name of the patient. 
    (b)  The patient's medical diagnosis. 
    (c)  The signature of either an individual who is licensed and authorized to prescribe physical therapy 
in Michigan or an individual who holds the equivalent license issued by another state, as provided in 
section 17820(1) of the code, MCL 333.17820. 
    (d)  The date that the authorized licensee wrote the prescription. 
  (2)  A prescription is valid for 90 days from the date that the authorized licensee writes the prescription 
unless the termination date is otherwise specified by the authorized licensee on the prescription.  
 
 
R 338.7126  Training standards for identifying victims of human trafficking; requirements. 
  Rule 26.  (1)  Under section 16148 of the code, MCL 333.16148, an individual seeking licensure or 
who is licensed shall complete training in identifying victims of human trafficking that satisfies all the 
following standards: 
    (a)  Training content must cover all the following: 
      (i)  Understanding the types and venues of human trafficking in the United States.  
      (ii)  Identifying victims of human trafficking in health care settings. 
      (iii)  Identifying the warning signs of human trafficking in health care settings for adults and minors. 
      (iv)  Resources for reporting the suspected victims of human trafficking. 
    (b)  Acceptable providers or methods of training include any of the following: 
      (i)  Training offered by a nationally recognized or state-recognized, health-related organization. 
      (ii)  Training offered by, or in conjunction with, a state or federal agency.  
      (iii)  Training obtained in an educational program approved for initial licensure, or by a college or 
university. 
      (iv)  Reading an article related to the identification of victims of human trafficking that satisfies the 
requirements of subdivision (a) of this subrule and is published in a peer review journal, health care 
journal, or professional or scientific journal. 
   (c)  Acceptable modalities of training include any of the following: 
    (i)  Teleconference or webinar. 
    (ii)  Online presentation. 
    (iii)  Live presentation. 
    (iv)  Printed or electronic media. 
  (2)  The department may select and audit a sample of individuals and request documentation of proof 
of completion of training.  If audited by the department, an individual shall provide an acceptable proof 
of completion of training, including either of the following: 
    (a)  Proof of completion certificate issued by the training provider that includes the date, provider 
name, name of training, and individual’s name. 
    (b)  A self-certification statement by an individual.  The certification statement must include the 
individual’s name and either of the following: 
      (i)  For training completed under subrule (1)(b)(i) to (iii) of this rule, the date, training provider 
name, and name of training. 
      (ii)  For training completed under subrule (1)(b)(iv) of this rule, the title of article, author, 
publication name of peer review journal, health care journal, or professional or scientific journal, and 
date, volume, and issue of publication, as applicable. 
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  (3)  Under section 16148 of the code, MCL 333.16148, the requirements specified in subrule (1) of this 
rule apply for license renewals beginning with the 2017 renewal cycle and for initial licenses issued 
beginning January 6, 2022. 
 
 
R 338.7127  Telehealth. 
  Rule 27.  (1)  A licensee shall obtain consent for treatment before providing a telehealth service under 
section 16284 of the code, MCL 333.16284. 
  (2)  A licensee shall keep proof of consent for telehealth treatment in the patient’s up-to-date medical 
record and follow section 16213 of the code, MCL 333.16213. 
  (3)  A licensee providing any telehealth service shall do both of the following: 
    (a)  Act within the scope of the licensee’s practice. 
    (b)  Exercise the same standard of care applicable to a traditional, in-person health care service. 
 
 

PART 3.  PHYSICAL THERAPISTS 
 
 
R 338.7131  Program accreditation standards; physical therapist; adoption of standards by reference. 
  Rule 31.  (1)  The standards and evaluative criteria for accreditation of physical therapist educational 
programs set forth by the Commission on Accreditation in Physical Therapy Education (CAPTE) in the 
document entitled “PT Standards and Required Elements” effective January 1, 2016 are adopted by 
reference in these rules. Copies of the evaluative criteria are available, at no cost, from CAPTE, 1111 
North Fairfax St., Alexandria, Virginia 22314-1488, and on CAPTE’s website at 
https://www.capteonline.org.  Copies of the evaluative criteria also are available for inspection and 
distribution at a cost of 10 cents per page from the Board of Physical Therapy, Bureau of Professional 
Licensing, Department of Licensing and Regulatory Affairs, 611 West Ottawa, P.O. Box 30670, 
Lansing, Michigan 48909.   
  (2)  Any educational program for physical therapists accredited by CAPTE satisfies the qualifications 
for an approved physical therapist educational program.  
 
 
R 338.7132  Licensure by examination; physical therapist; requirements. 
  Rule 32.  An applicant for a physical therapist license by examination shall provide the required fee 
and a completed application on a form provided by the department.  In addition to satisfying the 
requirements of the code and these rules, an applicant shall satisfy all the following requirements: 
    (a)  Graduate from an accredited physical therapist educational program that satisfies the standards 
under R 338.7131. 
    (b)  Pass the National Physical Therapy Examination (NPTE) for physical therapists required under R 
338.7133(1). 
    (c)  Achieve a converted score of not less than 75 on the Michigan Physical Therapist Jurisprudence 
Exam required under R 338.7133(2). 
 
 

R 338.7133  Examinations; physical therapist; adoption and approval. 
  Rule 33.  (1)  The board approves and adopts the NPTE for physical therapists developed, 
administered, and scored by the Federation of State Boards of Physical Therapy (FSBPT).  The board 
adopts the passing score recommended by FSBPT. 
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  (2)  The board approves the Michigan Physical Therapist Jurisprudence Exam on laws and rules related 
to the practice of physical therapy in Michigan, which is administered by a third party approved by the 
department. 
 
 
R 338.7134  Physical therapist examination; eligibility. 
  Rule 34.  (1)  To be eligible for the NPTE for physical therapists, an applicant shall satisfy 1 of the 
following requirements: 
    (a)  Graduate from an accredited physical therapist educational program that satisfies the standards 
under R 338.7131. 
    (b)  Satisfy the requirements under R 338.7135. 
    (c)  Verify current enrollment in the final semester, term, or quarter of an approved physical therapist 
educational program and expected date of graduation. 
  (2)  An applicant who fails to achieve passing scores on the examinations required under R 338.7133 
may retake the Michigan Physical Therapist Jurisprudence Exam without limitation and the NPTE for 
physical therapists consistent with the FSBPT testing standards.  An applicant requesting an appeal of 
the 6-time lifetime limit policy or the 2 very low scores policy shall complete the following 
requirements before the board will consider the request.  The department shall reject a request to the 
board if the applicant does not provide all the following information in writing: 
    (a)  A completed NPTE Appeal form, which includes the information under subdivisions (b) to (j) of 
this subrule. 
    (b)  The candidate’s name. 
    (c)  Whether the request relates to the physical therapy or physical therapy assistant examination 
level. 
    (d)  Whether the 6-time lifetime limit policy or the 2 very low scores policy is being appealed. 
    (e)  The state where the applicant is seeking licensure. 
    (f)  The reason for the appeal, including why the applicant believes the 6-time lifetime limit policy or 
the 2 very low scores policy should not apply to the applicant. 
    (g)  A list of all physical therapist or physical therapist assistant examination level examinations taken 
by the applicant, including the date of the examinations, province or state where taken, and the scores on 
the examinations. 
    (h)  A list of any disciplinary action taken against the applicant by the FSBPT or by a province of 
Canada or another state, including the date, the province or state, and an explanation of the 
circumstances surrounding the discipline. 
    (i)  The applicant’s signature. 
    (j)  The date the applicant completed the form. 
 
 
R 338.7135  Graduate of non-accredited postsecondary institution; physical therapist; examination; 
eligibility. 
  Rule 35.  To be eligible for the NPTE for physical therapists, an applicant who graduated from a non-
accredited physical therapist educational program shall verify completion of a physical therapist 
educational program that is substantially equivalent to a physical therapist program that is accredited by 
CAPTE, as provided under R 338.7131.  Proof of having completed a substantially equivalent physical 
therapist educational program must include an evaluation of the applicant's non-accredited education 
through an evaluation that uses the current FSBPT Coursework Tool for Foreign Educated Physical 
Therapists.  
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R 338.7136  Licensure by endorsement of physical therapist; requirements. 
  Rule 36.  (1)  An applicant for a physical therapist license by endorsement who satisfies the 
requirements of the code and this rule satisfies the requirements of section 16186 of the code, MCL 
333.16186.  The department shall issue a physical therapist license to an applicant who satisfies all the 
following requirements: 
    (a)  Provides the required fee and a completed application on a form provided by the department. 
    (b)  Holds a current physical therapist license in another state or in a province of Canada. 
    (c)  Completed the educational requirements for a physical therapist license in another state or 
province of Canada to obtain licensure as a physical therapist in a province of Canada or another state. 
    (d)  Received a passing score on either of the following examinations for a physical therapist license 
in another state or province of Canada to obtain licensure as a physical therapist in a province of Canada 
or another state: 
      (i)  The NPTE for physical therapists required under R 338.7133(1). 
      (ii)  The Physiotherapy Competency Examination (PCE). 
    (e)  Passed the Michigan Physical Therapist Jurisprudence Exam required under R 338.7133(2). 
  (2)  An applicant who is or has been licensed, registered, or certified in a health profession or specialty 
by any other state, the United States military, the federal government, or another country shall disclose 
that fact on the application form. The applicant shall satisfy the requirements of section 16174(2) of the 
code, MCL 333.16174, which includes verification from the issuing entity showing that disciplinary 
proceedings are not pending against the applicant and sanctions are not in force at the time of 
application.  If licensure is granted and it is determined that sanctions have been imposed, the 
disciplinary subcommittee may impose appropriate sanctions under section 16174(5) of the code, MCL 
333.16174. 
 
 
R 338.7137  Requirements for relicensure; physical therapist. 
  Rule 37.  (1)  An applicant may be relicensed within 3 years after the expiration date of the license 
under section 16201(3) of the code, MCL 333.16201, if the applicant satisfies all the following 
requirements: 
    (a)  Provides the required fee and a completed application on a form provided by the department.  
    (b)  Establishes good moral character as defined under section 1 of 1974 PA 381, MCL 338.41. 
    (c)  Passes the Michigan Physical Therapist Jurisprudence Exam required under R 338.7133(2). 
    (d)  Complies with either of the following: 
      (i)  Provides proof to the department of accumulating not less than 24 professional development 
requirement (PDR) credits consistent with R 338.7161 to R 338.7165 during the 2 years immediately 
preceding the date of the application for relicensure.  However, if the PDR credit hours provided with 
the application are deficient, the applicant shall have 2 years from the date of the application to complete 
the deficient credits. 
      (ii)  Establishes employment as a physical therapist in another jurisdiction recognized by FSBPT for 
a minimum of 500 hours during the 2-year period immediately preceding the date of application for 
relicensure.   
  (2)  An applicant may be relicensed more than 3 years after the expiration date of the license under 
section 16201(4) of the code, MCL 333.16201, if the applicant satisfies all the following requirements: 
    (a)  Provides the required fee and a completed application on a form provided by the department.  
    (b)  Establishes good moral character as defined under section 1 of 1974 PA 381, MCL 338.41. 
    (c)  Provides fingerprints as required under section 16174(3) of the code, MCL 333.16174. 
    (d)  Passes the Michigan Physical Therapist Jurisprudence Exam required under R 338.7133(2). 



2022 MR 4 – March 15, 2022 

15 

    (e)  Complies with either of the following: 
      (i)  Establishes employment as a physical therapist in another jurisdiction recognized by FSBPT for 
a minimum of 500 hours during the 2-year period immediately preceding the date of application for 
relicensure. 
      (ii)  Passes the NPTE for physical therapists required under R 338.7133(1). 
  (3)  An applicant who is or has been licensed, registered, or certified in a health profession or specialty 
by any other state, the United States military, the federal government, or another country shall disclose 
that fact on the application form.  The applicant shall satisfy the requirements of section 16174(2) of the 
code, MCL 333.16174, which includes verification from the issuing entity showing that disciplinary 
proceedings are not pending against the applicant and sanctions are not in force at the time of 
application.  If licensure is granted and it is determined that sanctions have been imposed, the 
disciplinary subcommittee may impose appropriate sanctions under section 16174(5) of the code, MCL 
333.16174. 
 
 
R 338.7138  Delegation of acts, tasks, or functions to a physical therapist assistant; supervision of 
physical therapist assistant; requirements. 
  Rule 38.  (1)  A physical therapist who delegates the performance of selected acts, tasks, or functions to 
a physical therapist assistant as permitted under section 16215 of the code, MCL 333.16215, shall 
supervise the physical therapist assistant consistent with section 16109(2) of the code, MCL 333.16109, 
and satisfy the requirements of this rule.  
  (2)  A physical therapist who delegates acts, tasks, or functions under this rule shall also satisfy all the 
following: 
    (a)  Ensure the qualifications of the physical therapist assistant under the physical therapist's 
supervision, including verification of the physical therapist assistant's training, education, and licensure. 
    (b)  Examine and evaluate the patient or client before delegating acts, tasks, or functions performed by 
a physical therapist assistant. 
    (c)  Provide predetermined procedures and protocols for delegated acts, tasks, or functions. 
    (d)  Maintain a record of the names of the physical therapist assistants to whom acts, tasks, or 
functions are delegated. 
    (e)  Monitor a physical therapist assistant's practice and provision of assigned physical therapy acts, 
tasks, or functions. 
    (f)  Meet regularly with the physical therapist assistant to whom acts, tasks, or functions have been 
delegated to evaluate the assistant's performance, review records, and educate the physical therapist 
assistant on the acts, tasks, or functions that have been delegated. 
  (3)  A physical therapist shall not supervise more than 4 physical therapist assistants at the same time.  
 
 
R 338.7139  Delegation of acts, tasks, or functions to a licensed or unlicensed individual; direct 
supervision of a licensed or unlicensed individual; requirements. 
  Rule 39.  (1)  Under section 16215(6) of the code, MCL 333.16215, the requirements of this rule do not 
apply to a physical therapist who delegates to a physical therapist assistant if the physical therapist 
satisfies the requirements for delegation to a physical therapist assistant under R 338.7138. 
  (2)  Except as provided under subrule (1) of this rule, a physical therapist who delegates the 
performance of selected acts, tasks, or functions to a licensed or unlicensed individual under section 
16215 of the code, MCL 333.16215, shall supervise the individual under section 16109(2) of the code, 
MCL 333.16109, in addition to providing direct supervision of the individual.  As used in this rule, 
"direct supervision" means that the physical therapist is physically present and immediately available for 
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direction and supervision when patients or clients are present at the time the act, task, or function is 
performed, and that the physical therapist has direct contact with the patient or client during each visit. 
  (3)  A physical therapist who delegates acts, tasks, or functions under subrule (2) of this rule shall also 
satisfy all the following: 
    (a)  Ensure the qualifications of the individual under the physical therapist's direct supervision, 
including verification of the individual's training and education. 
    (b)  Examine and evaluate the patient or client before delegating acts, tasks, or functions performed by 
the individual. 
    (c)  Directly supervise the individual to whom acts, tasks, or functions are delegated. 
    (d)  Provide predetermined procedures and protocols for acts, tasks, or functions delegated. 
    (e)  Maintain a record of the names of the individuals to whom acts, tasks, or functions are delegated. 
    (f)  Monitor the individual's practice and provision of assigned acts, tasks, or functions. 
    (g)  Meet regularly and in person with the individual to whom acts, tasks, or functions have been 
delegated to evaluate the individual's performance, review records, and educate the individual on the 
acts, tasks, or functions that have been delegated. 
  (4)  A physical therapist shall not supervise more than 3 individuals under this rule at the same time. 
  (5)  Under section 16171 of the code, MCL 333.16171, the requirements of subrule (3)(b) of this rule 
do not apply to a student enrolled in an accredited physical therapist or physical therapist assistant 
educational program approved by the board. 
 
 

PART 4.  PHYSICAL THERAPIST ASSISTANTS 
 
 
R 338.7141  Program accreditation standards; physical therapist assistant; adoption of standards by 
reference. 
  Rule 41.  (1)  The standards and evaluative criteria for accreditation of physical therapist assistant 
educational programs set forth by CAPTE in the document entitled “PTA Standards and Required 
Elements” effective January 1, 2016 are adopted by reference in these rules.  Copies of the evaluative 
criteria are available at no cost from CAPTE, 1111 North Fairfax St., Alexandria, Virginia 22314-1488 
and on CAPTE’s website at https://www.capteonline.org.  Copies of the evaluative criteria also are 
available for inspection and distribution at a cost of 10 cents per page from the Board of Physical 
Therapy, Bureau of Professional Licensing, Department of Licensing and Regulatory Affairs, 611 West 
Ottawa, P.O. Box 30670, Lansing, Michigan 48909. 
  (2)  Any educational program for physical therapist assistants accredited by CAPTE satisfies the 
qualifications for an approved physical therapist assistant educational program.  
 
 
R 338.7142  Licensure by examination; physical therapist assistant; requirements. 
  Rule 42.  (1)  An applicant for a physical therapist assistant license by examination shall provide the 
required fee and a completed application on a form provided by the department.  In addition to satisfying 
the requirements of the code and these rules, an applicant shall satisfy all the following requirements: 
    (a)  Graduate from an accredited physical therapist assistant educational program that satisfies the 
standards under R 338.7141. 
    (b)  Pass the NPTE for physical therapist assistants required under R 338.7145(1). 
    (c)  Achieve a converted score of not less than 75 on the Michigan Physical Therapist Assistant 
Jurisprudence Exam required under R 338.7145(2). 



2022 MR 4 – March 15, 2022 

17 

  (2)  An applicant who graduated on or before January 1, 2008, from an accredited educational program 
that satisfies the standards under R 338.7141 is presumed to satisfy the requirements of this rule. 
 
 
R 338.7145  Examinations; physical therapist assistant; adoption and approval; passing score. 
  Rule 45.  (1)  The board approves and adopts the NPTE for physical therapist assistants developed, 
administered, and scored by FSBPT.  The board adopts the passing score recommended by FSBPT. 
  (2)  The board approves the Michigan Physical Therapist Assistant Jurisprudence Exam on laws and 
rules related to the practice of physical therapy in Michigan, which is administered by a third party 
approved by the department. 
 
 
R 338.7146  Physical therapist assistant examination; eligibility. 
  Rule 46.  (1)  To be eligible for the NPTE for physical therapist assistants, an applicant shall satisfy 1 
of the following requirements: 
    (a)  Graduate from an accredited physical therapist assistant educational program that satisfies the 
standards under R 338.7141. 
    (b)  Satisfy the requirements under R 338.7147. 
    (c)  Verify current enrollment in the final semester, term, or quarter of an approved physical therapist 
assistant educational program and expected date of graduation. 
  (2)  An applicant who fails to achieve passing scores on the examinations required under R 
338.7145(1) and (2) may retake the Michigan Physical Therapist Assistant Jurisprudence Exam without 
limitation and the NPTE for physical therapist assistants consistent with the FSBPT testing standards.  
An applicant requesting an appeal of the 6-time lifetime limit policy or the 2 very low scores policy shall 
complete the following requirements before the board will consider the request.  The department shall 
reject a request to the board if the applicant does not provide all the following information in writing: 
    (a)  A completed NPTE Appeal form, which includes the information under subdivisions (b) through 
(j) of this subrule. 
    (b)  The candidate’s name. 
    (c)  Whether the request relates to the physical therapy or physical therapy assistant examination 
level. 
    (d)  Whether the 6-time lifetime limit policy or the 2 very low scores policy is being appealed. 
    (e)  The state where the applicant is seeking licensure. 
    (f)  The reason for the appeal, including why the applicant believes the 6-time lifetime limit policy or 
the 2 very low scores policy should not apply to the applicant. 
    (g)  A list of all physical therapist or physical therapist assistant examination level examinations taken 
by the applicant, including the date of the examinations, province or state where taken, and the scores on 
the examinations. 
    (h)  A list of any disciplinary action taken against the applicant by the FSBPT or by a province of 
Canada or another state, including the date, the province or state, and an explanation of the 
circumstances surrounding the discipline. 
    (i)  The applicant’s signature. 
    (j)  The date the applicant completed the form. 
 
 
R 338.7147  Graduate of non-accredited postsecondary institution; physical therapist assistant; 
examination; eligibility. 
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  Rule 47.  To ensure eligibility for examination, an applicant who graduated from a United States 
military or non-accredited physical therapist assistant educational program shall provide the required fee 
and a completed application on a form provided by the department.  To be eligible for examination, an 
applicant shall verify completion of a physical therapist or physical therapist assistant educational 
program that is substantially equivalent to a physical therapist assistant program that is accredited by 
CAPTE, as provided under R 338.7141.  Proof of having completed a substantially equivalent physical 
therapist assistant educational program must include an evaluation of the applicant's non-accredited 
education through an evaluation that uses the current FSBPT Coursework Tool for Foreign Educated 
Physical Therapist Assistants. 
 
 
R 338.7148  Licensure by endorsement of physical therapist assistant; requirements. 
  Rule 48.  (1)  An applicant for a physical therapist assistant license by endorsement who satisfies the 
requirements of the code and this rule satisfies the requirements of section 16186 of the code, MCL 
333.16186.  The department shall issue a physical therapist assistant license to an applicant who satisfies 
all the following requirements: 
    (a)  Provides the required fee and a completed application on a form provided by the department. 
    (b)  Holds a current physical therapist assistant license in another state or in a province of Canada. 
    (c)  Completed the educational requirements for a physical therapist assistant license in another state 
or province of Canada to obtain licensure as a physical therapist assistant in a province of Canada or 
another state. 
    (d)  Received a passing score on the NPTE for physical therapist assistants required under R 
338.7145(1) for a physical therapist assistant license in another state or province of Canada to obtain 
licensure as a physical therapist assistant in a province of Canada or another state. 
    (e)  Passed the Michigan Physical Therapist Assistant Jurisprudence Exam required under R 
338.7145(2). 
  (2)  An applicant who is or has been licensed, registered, or certified in a health profession or specialty 
by any other state, the United States military, the federal government, or another country shall disclose 
that fact on the application form.  The applicant shall satisfy the requirements of section 16174(2) of the 
code, MCL 333.16174, which includes verification from the issuing entity showing that disciplinary 
proceedings are not pending against the applicant and sanctions are not in force at the time of 
application.  If licensure is granted and it is determined that sanctions have been imposed, the 
disciplinary subcommittee may impose appropriate sanctions under section 16174(5) of the code, MCL 
333.16174. 
 
 
R 338.7149  Requirements for relicensure; physical therapist assistant. 
  Rule 49.  (1)  An applicant may be relicensed within 3 years after the expiration date of the license 
under section 16201(3) of the code, MCL 333.16201, if the applicant satisfies all the following 
requirements: 
    (a)  Provides the required fee and a completed application on a form provided by the department. 
    (b)  Establishes good moral character as defined under section 1 of 1974 PA 381, MCL 338.41. 
    (c)  Passes the Michigan Physical Therapist Assistant Jurisprudence Exam required under R 
338.7145(2).  
    (d)  Complies with either of the following: 
      (i)  Provides proof to the department of accumulating not less than 24 PDR credits consistent with R 
338.7161 to R 338.7165 during the 2 years immediately preceding the date of the application for 
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relicensure.  However, if the PDR credits provided with the application are deficient, the applicant shall 
have 2 years from the date of the application to complete the deficient credits. 
      (ii)  Establishes employment as a physical therapist assistant in another jurisdiction recognized by 
FSBPT for a minimum of 500 hours during the 2-year period immediately preceding the date of 
application for relicensure.  
  (2)  An applicant may be relicensed more than 3 years after the expiration date of the license under 
section 16201(4) of the code, MCL 333.16201, if the applicant satisfies all the following requirements: 
    (a)  Provides the required fee and a completed application on a form provided by the department.  
    (b)  Establishes good moral character as defined under section 1 of 1974 PA 381, MCL 338.41. 
    (c)  Provides fingerprints as required under section 16174(3) of the code, MCL 333.16174. 
    (d)  Passes the Michigan Physical Therapist Assistant Jurisprudence Exam required under R 
338.7145(2). 
    (e)  Complies with either of the following: 
      (i)  Establishes employment as a physical therapist assistant in another jurisdiction recognized by 
FSBPT for a minimum of 500 hours during the 2-year period immediately preceding the date of 
application for relicensure. 
      (ii)  Passes the NPTE for physical therapist assistants under R 338.7145(1).  
  (3)  An applicant who is or has been licensed, registered, or certified in a health profession or specialty 
by any other state, the United States military, the federal government, or another country shall disclose 
that fact on the application form.  The applicant shall satisfy the requirements of section 16174(2) of the 
code, MCL 333.16174, which includes verification from the issuing entity showing that disciplinary 
proceedings are not pending against the applicant and sanctions are not in force at the time of 
application.  If licensure is granted and it is determined that sanctions have been imposed, the 
disciplinary subcommittee may impose appropriate sanctions under section 16174(5) of the code, MCL 
333.16174. 
 
 

PART 5.  PROFESSIONAL DEVELOPMENT REQUIREMENTS 
 
 
R 338.7161  License renewals; requirements; applicability. 
  Rule 61.  (1)  This part applies to applications for renewal of a physical therapist or physical therapist 
assistant license under sections 16201 and 17823 of the code, MCL 333.16201 and 333.17823.  
  (2)  An applicant for license renewal who has been licensed for the 2-year period immediately 
preceding the expiration date of the license shall accumulate not less than 24 PDR credits in activities 
approved by the board under these rules during the 2 years immediately preceding the expiration date of 
the license. 
  (3)  Submission of an application for renewal constitutes the applicant’s certification of compliance 
with the requirements of this rule.  A licensee shall keep documentation of satisfying the requirements of 
this rule for 4 years from the date of applying for license renewal.  Failure to satisfy this rule is a 
violation of section 16221(h) of the code, MCL 333.16221. 
  (4)  The requirements of this rule do not apply to a licensee during the initial licensure cycle. 
  (5)  The PDR requirements in these rules satisfy the professional development requirements under 
section 17823 of the code, MCL 333.17823.  
 
 
R 338.7163  Acceptable professional development requirement activities; requirements; limitations. 
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  Rule 63.  (1)  The 24 PDR credits required under R 338.7161(2) for the renewal of a license must 
satisfy the following requirements, as applicable: 
   (a)  No more than 12 PDR credits are allowed for approved online continuing education programs or 
activities completed in one 24-hour period. 
   (b)  A licensee shall not earn PDR credit for a continuing education program or activity that is 
identical or substantially identical to a program or activity for which the licensee has already earned 
credit during that renewal period. 
   (c)  Under section 16204(2) of the code, MCL 333.16204, a licensee shall earn at least 1 PDR credit in 
the area of pain and symptom management by completing a continuing education program or activity. 
Credits in pain and symptom management may include, but are not limited to, courses in behavior 
management, psychology of pain, pharmacology, behavior modification, stress management, clinical 
applications, and drug interventions as they relate to the practice of physical therapy. 
  (2)  The board adopts by reference the procedures and criteria for recognizing accrediting organizations 
of the Council for Higher Education Accreditation (CHEA), effective September 28, 2018, and the 
procedures and criteria for recognizing accrediting agencies of the United States Department of 
Education, effective July 1, 2010, as contained in The Secretary’s Recognition of Accrediting Agencies, 
34 CFR 602.10 to 34 CFR 602.38.  Copies of the procedures and criteria of CHEA and the United States 
Department of Education are available for inspection and distribution at a cost of 10 cents per page from 
the Board of Physical Therapy, Bureau of Professional Licensing, Department of Licensing and 
Regulatory Affairs 611 West Ottawa, P.O. Box 30670, Lansing, Michigan 48909.  CHEA’s procedures 
and criteria are also available from CHEA at One Dupont Circle NW, Suite 510, Washington, DC 
20036-1110 and at no cost from CHEA’s website at https://www.chea.org.  The federal recognition 
criteria may be obtained at no cost from the United States Department of Education Office of 
Postsecondary Education, 1990 K Street, NW, Washington, DC 20006 or from the department's website 
at https://www.ed.gov. 
  (3)  As used in this rule, “continuous instruction” means education or presentation time that does not 
include breakfast, lunch, or dinner periods, coffee breaks, or any other breaks in the activity or program.  
  (4)  Licensees may earn credit for any of the following activities: 

ACCEPTABLE PDR ACTIVITIES 
Activity 

Code 
Activity 

 
Number of PDR 

credits earned for activity 
(a) Completing an approved continuing education program or 

activity related to the practice of physical therapy or any 
non-clinical subject relevant to the practice of physical 
therapy.  A continuing education program or activity is 
approved, regardless of the format in which it is offered, 
if it is approved or offered for continuing education credit 
by any of the following: 

 Another state board of physical therapy. 
 Another board or task force regulated under article 

15 of the code, MCL 333.16101 to 333.18838.  
 FSBPT. 
 The American Physical Therapy Association 

(APTA) or its components.  APTA components 
include the APTA Michigan and other APTA 
Chapters, APTA Sections, and APTA Academies. 

 An accredited physical therapist educational 
program that satisfies the standards under R 

The number of credits approved 
by the sponsor or the approving 
organization are granted.  
 
When the sponsor or approving 
organization calculates credit at 
a rate of 0.1 credit for every 50 
to 60 minutes of continuous 
instruction then 0.1 credit equals 
1 PDR credit.  
 
A maximum of 20 PDR credits 
may be earned for this activity in 
each renewal period. 
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338.7131. 
 An accredited physical therapist assistant 

educational program that satisfies the standards 
under R 338.7141.  

 
If audited, a licensee shall provide a copy of a letter or 
certificate of completion showing the licensee’s name, 
number of credits earned, sponsor name or the name of 
the organization that approved the program or activity for 
continuing education credit, and the date or dates on 
which the program was held or activity completed. 

(b) Passing a postgraduate academic course related to the 
practice of physical therapy offered by either of the 
following: 

 An accredited physical therapist educational 
program that satisfies the standards under R 
338.7131. 

 A nationally accredited university or college that 
satisfies the standards in subsection (2) of this 
rule. 

 
If audited, a licensee shall provide a copy of the transcript 
showing credit hours of the academic courses related to 
physical therapy. 

Fifteen PDR credits are granted 
for each semester credit earned 
and 10 PDR credits are granted 
for each quarter or term credit 
earned.  
 
A maximum of 20 PDR credits 
may be earned for this activity in 
each renewal period. 

(c) Reading an article related to the practice of physical 
therapy in a professional or scientific journal.  
 
This activity does not include articles approved for PDR 
credit under activity code 1. 
 
To receive credit, a licensee shall successfully complete 
an evaluation that was provided with the article or the 
general response form provided by the department as an 
evaluative component for this activity. 
If audited, a licensee shall provide documentation from 
the professional or scientific journal or a copy of the 
completed general response form to verify that the 
licensee completed an evaluation.  

One PDR credit is granted for 
each article.  
 
A maximum of 6 PDR credits 
may be earned for this activity in 
each renewal period. 
 
 
 
 

(d) Viewing or listening to media devoted to professional 
education related to the practice of physical therapy, other 
than on-line programs not approved or offered for 
continuing education credit.  
 
To receive credit, a licensee shall successfully complete 
an evaluation that was provided with the educational 
media or the general response form provided by the 
department as an evaluative component for this activity. 
 

One-half of 1 PDR credit is 
granted for every 30 minutes of 
continuous instruction. 
 
A maximum of 6 PDR credits 
may be earned for this activity in 
each renewal period. 
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If audited, a licensee shall provide a copy of the 
completed evaluation or completed general response form 
to verify that the licensee completed an evaluation, and 
identify the title of the media, the name of the publisher 
of the media, the date the media was published or 
copyrighted, and the length of the media.  

(e) Presenting a continuing education program related to the 
practice of physical therapy.  
 
To receive credit, the presentation must be approved or 
offered for continuing education credit by any of the 
following: 

 Another state board of physical therapy. 
 Another board or task force regulated under article 

15 of the code, MCL 333.16101 to 333.18838.  
 FSBPT. 
 APTA or its components.  APTA components 

include the APTA Michigan and other APTA 
Chapters, APTA Sections and APTA Academies. 

 An accredited physical therapist educational 
program that satisfies the standards under R 
338.7131. 

 An accredited physical therapist assistant 
educational program that satisfies the standards 
under R 338.7141. 

 
If audited, a licensee shall provide a letter from the 
program sponsor confirming the licensee as the presenter 
and the presentation date and time, or a copy of the 
presentation notice or advertisement showing the date of 
the presentation, the licensee’s name listed as a presenter, 
and the name of the organization that approved or offered 
the presentation for continuing education credit. 

Two PDR credits are granted for 
every 50 minutes of continuous 
instruction.  A presentation may 
not be less than 50 minutes in 
length.   
 
A maximum of 12 PDR credits 
may be earned for this activity in 
each renewal period. 
 
 

(f) Presenting a scientific exhibit or scientific paper accepted 
for presentation through a peer review process at a state, 
regional, national, or international physical therapy 
conference, or its components, or a related professional 
organization.  
 
If audited, a licensee shall provide a copy of the 
document presented with proof of presentation or a letter 
from the program sponsor verifying the exhibit or paper 
was accepted for presentation through a peer review 
process and the date of the presentation. 

Two PDR credits are granted for 
every 50 minutes of continuous 
instruction.   
 
A maximum of 12 PDR credits 
may be earned for this activity in 
each renewal period. 
 
 

(g) Authoring an article related to the practice, education, or 
research of physical therapy published in any of the 
following: 

Six PDR credits are granted for 
each article. 
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 The journal of a national physical therapy 
association or its components. 

 A peer-reviewed journal. 
 A health care journal. 
 A professional or scientific journal. 

 
If audited, a licensee shall provide a copy of the 
publication that shows the licensee as the author of the 
article or a publication acceptance letter. 

A maximum of 12 PDR credits 
may be earned for this activity in 
each renewal period. 
 
 
 

(h) Writing a chapter related to the practice, education, or 
research of physical therapy published in a book. 
 
If audited, a licensee shall provide a copy of the 
publication that shows the licensee as the author of the 
chapter or a publication acceptance letter. 

Six PDR credits are granted for 
each chapter.  
 
A maximum of 12 PDR credits 
may be earned for this activity in 
each renewal period. 
 

(i) Successfully completing 1 of the following: 
 An American Board of Physical Therapy 

Specialties (ABPTS) certification examination. 
 An ABPTS recertification examination.  
 The APTA’s PTA Advanced Proficiency 

Pathways Program. 
 

If audited, a licensee shall provide proof of certification 
or recertification. 

Twenty-three PDR credits are 
granted for each successful 
completion.  
 
A maximum of 23 PDR credits 
may be earned for this activity in 
each renewal period. 
 

(j) Participating as a student for a minimum of 1,000 hours 
in any of the following: 

 A postgraduate clinical training program related to 
the practice of physical therapy provided through 
or recognized by an accredited physical therapist 
educational program that satisfies the standards 
under R 338.7131. 

 A postgraduate clinical training program related to 
the practice of physical therapy provided through 
or recognized by an accredited physical therapist 
assistant educational program that satisfies the 
standards under R 338.7141. 

 A postgraduate clinical training program related to 
the practice of physical therapy offered through a 
health care organization accredited by an 
organization recognized by the Centers for 
Medicare and Medicaid Services. 

 A postgraduate clinical training program related to 
the practice of physical therapy accredited or 
credentialed by the APTA or an organization 
approved by the board. 

 

Twelve PDR credits are granted 
for 1,000 hours of participation.  
 
A maximum of 12 PDR credits 
may be earned for this activity in 
each renewal period. 
 



2022 MR 4 – March 15, 2022 

24 

If audited, a licensee shall provide a letter from the 
program director verifying the number of hours the 
licensee participated in the clinical training program and 
that the program was provided, offered, or accredited by 
an educational program or organization that satisfies the 
requirements of this rule. 

(k) Participation in a health care organization committee, 
physical therapy or physical therapy assistant educational 
program, or task force dealing with patient care related 
issues, which may include physical therapy education, 
research, or practice or quality of patient care and 
utilization review. 
 
If audited, a licensee shall provide a letter from an 
appropriate official representing the committee, 
educational program, or task force verifying that the 
committee, educational program, or task force dealt with 
patient care related issues, which may include physical 
therapy education, research, or practice or quality of 
patient care and utilization review. The letter must also 
include the dates and the amount of time the licensee took 
part on each date. 

One PDR credit is granted for 
every 50 minutes of 
participation.  
 
A maximum of 6 PDR credits 
may be earned for this activity in 
each renewal period. 

(l) Serving as a guest instructor of students, staff, or other 
licensees at any of the following: 

 A clinical training program related to the practice 
of physical therapy provided through or 
recognized by an accredited or developing 
physical therapist educational program that 
satisfies the standards under R 338.7131. 

 A clinical training program related to the practice 
of physical therapy provided through or 
recognized by an accredited or developing 
physical therapist assistant educational program 
that satisfies the standards under R 338.7141. 

 A clinical training program related to the practice 
of physical therapy offered through a health care 
organization accredited by an organization 
recognized by the Centers for Medicare and 
Medicaid Services. 

 A clinical training program related to the practice 
of physical therapy accredited or credentialed by 
APTA or an organization approved by the board. 

 
If audited, a licensee shall provide a letter from the 
program director verifying the licensee’s role, the number 
of instructional sessions on specific subjects provided by 
the licensee, and the length of the instructional sessions.  
Also, the letter must verify that the clinical training 

Two PDR credits are granted for 
every 50 minutes of continuous 
instruction.  
 
A maximum of 12 PDR credits 
may be earned for this activity in 
each renewal period. 
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program provided, offered, or accredited by an 
educational program or organization satisfies the 
requirements of this rule. 

(m) Serving as a clinical instructor or clinical supervisor for 
students completing an internship, residency, or 
fellowship program that recognized or approved by any 
of the following:  

 An accredited or developing educational program 
for physical therapists that satisfies the standards 
under R 338.7131.  

 An accredited or developing educational program 
for physical therapist assistants that satisfies the 
standards under R 338.7141. 

 APTA or an organization approved by the board. 
 
If audited, a licensee shall provide a letter from the 
educational program or clinical agency director verifying 
the licensee’s role, the number of hours of instruction or 
supervision provided by the licensee, and that the 
internship, residency, or fellowship program is 
recognized or approved by an educational program or 
organization that satisfies the requirements of this rule. 

Three PDR credits are granted 
for 40 hours of clinical 
instruction or supervision.  
 
A maximum of 12 PDR credits 
may be earned for this activity in 
each renewal period. 
 
 

(n) Identifying, researching, and addressing an event or issue 
related to professional practice.  
 
If audited, a licensee shall provide a completed 
experiential activity form provided by the department for 
each issue or event.  
 

One PDR credit is granted for 
each separate event or issue.  
 
A maximum of 6 PDR credits 
may be earned for this activity in 
each renewal period. 

(o) Participating on an international, national, regional, state, 
state component, or local task force, committee, board, 
council, or association related to the field of physical 
therapy that is considered acceptable by the board.  A task 
force, committee, board, council, or association is 
acceptable if it enhances the participant’s knowledge and 
understanding of the field of physical therapy. 
 
If audited, a licensee shall provide documentation 
verifying the licensee’s participation in at least 50% of 
the regularly scheduled meetings of the task force, 
committee, board, council, or association. 

Four PDR credits are granted for 
participation on each task force, 
committee, board, council, or 
association.  
 
A maximum of 12 PDR credits 
may be earned for this activity in 
each renewal period. 
 

(p) Participating as a surveyor for an external agency in a 
program involving the accreditation, certification, or 
inspection of an educational program for physical 
therapists or physical therapist assistants or a certification 
process for a clinical agency. 
 
If audited, a licensee shall provide a letter from the 

One PDR credit is granted for 
every 50 minutes of 
participation.  
 
A maximum of 12 PDR credits 
may be earned for this activity in 
each renewal period. 
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accreditation, certification, or inspection program 
verifying the licensee’s participation, the location of the 
inspections, and the number of hours the licensee spent 
participating as a surveyor. 

 

(q) Performing volunteer work related to the field of physical 
therapy without reimbursement. 
 
If audited, a licensee shall provide a letter from an official 
other than the licensee verifying the number of hours and 
the type of volunteer work performed by the licensee. 
 

One PDR credit is granted for 
every 50 minutes of volunteer 
work performed.  
 
A maximum of 6 PDR credits 
may be earned for this activity in 
each renewal period. 

(r) Serving as a center or site coordinator of clinical 
education at an agency that provides clinical internships 
for students enrolled in programs that are recognized or 
approved by either of the following:  

 An accredited or developing educational program 
for physical therapists that satisfies the standards 
under R 338.7131.  

 An accredited or developing educational program 
for physical therapist assistants that satisfies the 
standards under R 338.7141. 

 
If audited, a licensee shall provide a letter from the 
educational program or clinical agency director verifying 
the licensee’s role and that students were placed and 
participated in the internship program during the time for 
which the licensee is claiming PDR credit. 

Two PDR credits are granted per 
year of serving as the 
coordinator.  
 
A maximum of 4 PDR credits 
may be earned for this activity in 
each renewal period. 
 

(s) Completing a self-review tool developed by FSBPT.   
 
To receive credit, a licensee shall provide documentation 
from FSBPT verifying completion of the self-review tool.  
 
 

Three PDR credits are granted 
for each completion.  
 
A maximum of 3 PDR credits 
may be earned for this activity in 
each renewal period. 

  (5)  The department must receive a request for a continuing education waiver under section 16205(1) of 
the code, MCL 333.16205, before the expiration date of the license. 
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ADMINISTRATIVE RULES 

 
DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS 

 
DIRECTOR'S OFFICE 

 
PHARMACY - GENERAL RULES 

 
Filed with the secretary of state on February 22, 2022 

 
These rules take effect immediately upon filing with the secretary of state unless adopted under section 
33, 44, or 45a(9) of the administrative procedures act of 1969, 1969 PA 306, MCL 24.233, 24.244, or 
24.245a.  Rules adopted under these sections become effective 7 days after filing with the secretary of 
state. 
 
(By authority conferred on the director of the department of licensing and regulatory affairs by sections 
16141, 16145, 16148, 16174, 16175, 16178, 16182, 16186, 16204, 16205, 16215, 16287, 17707, 17721, 
17722, 17731, 17737, 17739, 17742a, 17742b, 17746, 17748, 17748a, 17748b, 17748e, 17751, 17753, 
17754a, 17757, 17760, 17767, and 17775 of the public health code, 1978 PA 368, MCL 333.16141, 
333.16145, 333.16148, 333.16174, 333.16175, 333.16178, 333.16182, 333.16186,  333.16204, 
333.16205, 333.16215, 333.16287, 333.17707, 333.17721, 333.17722, 333.17731, 333.17737, 
333.17739, 333.17742a, 333.17742b, 333.17746, 333.17748, 333.17748a, 333.17748b, 333.17748e, 
333.17751, 333.17753, 333.17754a, 333.17757, 333.17760, 333.17767, and 333.17775 and Executive 
Order Nos. 1991-9, 1996-2, 2003-1, and 2011-4, MCL 338.3501, 445.2001, 445.2011, and 445.2030)   
 
R 338.501, R 338.505, R 338.513, R 338.517, R 338.519, R 338.521, R 338.523,  
R 338.525, R 338.531, R 338.533, R 338.534, R 338.535, R 338.536, R 338.537,  
R 338.538, R 338.539, R 338.551, R 338.555, R 338.557, R 338.559, R 338.561,  
R 338.563, R 338.569, R 338.575, R 338.577, R 338.582, R 338.583, R 338.584,  
R 338.585, R 338.586, R 338.587, and R 338.588 of the Michigan Administrative Code  
are amended, and R 338.531a, R 338.583a, and R 338.584a are added, as follows: 
 
 

PHARMACY SERVICES IN MEDICAL INSTITUTIONS 
 

PART 1. GENERAL PROVISIONS 
 
 
R 338.501  Definitions. 
  Rule 1. (1) As used in these rules: 
    (a) “Approved education program” means a school of pharmacy that is accredited by or has candidate 
status by the Accreditation Council for Pharmacy Education (ACPE).  
    (b) “Board” means the Michigan board of pharmacy, created in section 17721 of the code, MCL 
333.17721. 
    (c) “Code” means the public health code, 1978 PA 368, MCL 333.1101 to 333.25211. 
    (d) “Compounding” means the preparation, mixing, assembling, packaging, and labeling of a drug or 
device by a pharmacist under any of the following circumstances: 
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      (i) Upon the receipt of a prescription for a specific patient. 
(ii) Upon the receipt of a medical or dental order from a prescriber or agent for use in the treatment of 
patients within the course of the prescriber's professional practice. 
(iii) In anticipation of the receipt of a prescription or medical or dental order based on routine, regularly 
observed prescription or medical or dental order patterns. 
(iv) For the purpose of or incidental to research, teaching, or chemical analysis and not for the purpose 
of sale or dispensing. 
    (e) "Compounding" does not include any of the following: 
 (i) Except as provided in section 17748c of the code, MCL 333.17748c, the compounding of a drug 
product that is essentially a copy of a commercially available product. 
 (ii) The reconstitution, mixing, or other similar act that is performed pursuant to the directions 
contained in approved labeling provided by the manufacturer of a commercially available product. 
 (iii) The compounding of allergenic extracts or biologic products. 
 (iv) Flavoring agents added to conventionally manufactured and commercially available liquid 
medications.  Flavoring agents must be nonallergenic and inert, not exceeding 5% of a drug product’s 
total volume.  
    (f) “Department” means the department of licensing and regulatory affairs. 
    (g) “Electronic signature” means an electronic sound, symbol, or process attached to or logically 
associated with a record and executed or adopted by an individual with the intent to sign the record.  An 
electronic signature is a unique identifier protected by appropriate security measures that is only 
available for use by the intended individual and ensures non-repudiation so that the signature may not be 
rejected based on its validity. 
    (h) “Error prevention technology” means machinery and equipment used in a pharmacy setting to 
reduce dispensing medication errors including, but not limited to, barcode verification and radio 
frequency identification. 
    (i) “Manual signature” means a signature that is handwritten or computer-generated if a prescription is 
electronically transmitted as defined in section 17703(8) of the code, MCL 333.17703. 
    (j) “Practical experience” means professional and clinical instruction in, but not limited to, all of the 
following areas: 
      (i) Pharmacy administration and management. 
(ii) Drug distribution, use, and control. 
(iii) Legal requirements. 
(iv) Providing health information services and advising patients.   
(v)  Pharmacist’s ethical and professional responsibilities. 
(vi) Drug and product information. 
(vii) Evaluating drug therapies and preventing or correcting drug-related issues. 
    (k) “Virtual manufacturer” means a person who engages in the manufacture of prescription drugs or 
devices and meets all of the following:  
      (i) Owns either of the following: 
   (A) The new prescription drug application or abbreviated new prescription drug application number.  
   (B) The unique device identification number, as available, for a prescription device.  
(ii) Contracts with a contract manufacturing organization for the physical manufacture of the drugs or 
devices. 
(iii) Is not involved in the physical manufacture of the drugs or devices. 
       (iv) At no time takes physical possession of or stores the drugs or devices. 
 (v) Sells or offers for sale to other persons, for resale, compounding, or dispensing of, drugs or devices, 
salable on prescription only.   
(l) “Written” includes both paper and electronic forms. 
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  (2) Unless otherwise defined in these rules, the terms defined in the code have the same meaning when 
used in these rules.  
 
 
R 338.505 Inspection of applicants and licensees.  
Rule 5. (1) The board, board inspector, board agent, or an entity approved pursuant to R 338.532, may 
enter at reasonable times, any building, place, or facility that is owned or controlled by any applicant for, 
or holder of, a license to inspect to enable the board to determine if the applicant possesses the 
qualifications and competence for the license sought or to determine whether a license holder is and has 
been complying with the code and rules. The inspection must concern only matters relevant to the 
applicant’s or license holder’s practice of pharmacy, manufacturing, and wholesale distributing of drugs 
and devices saleable by prescription only.  
  (2) Inspections in subrule (1) of this rule must not extend to any of the following information, however, 
the following information is subject to a disciplinary investigation: 
    (a) Financial data. 
    (b) Sales data other than shipment data. 
    (c) Pricing data. 
    (d) Personnel data other than data as to the qualifications of personnel performing functions subject to 
the acts and rules enforced by the board. 
    (e) Research data. 
  (3) An applicant or license holder shall permit and cooperate with the inspection. 
 
 

PART 2. PHARMACIST LICENSES 
 
 
R 338.513  Educational limited license; application and renewal; practices. 
  Rule 13. (1) An applicant for an educational limited license shall submit to the department a completed 
application on a form provided by the department with the requisite fee. In addition to satisfying the 
requirements of sections 16174 and 17737 of the code, MCL 333.16174 and MCL 333.17737, the 
applicant shall establish either of the following: 
    (a) That the applicant is actively enrolled in, or is within 180 days of completing, an approved 
educational program. 
    (b) That the applicant has received a Foreign Pharmacy Graduate Examination Committee (FPGEC) 
certification from the National Association of Boards of Pharmacy (NABP) Foreign Pharmacy Graduate 
Examination Committee, 1600 Feehanville Dr., Mount Prospect, Illinois, 60056, 
https://nabp.pharmacy/programs/fpgec/.)  
  (2) The educational limited license must be renewed annually as follows: 
    (a) At the time of renewal, the applicant shall submit verification to the department that he or she is 
actively enrolled in, or is within 180 days of completing, an approved educational program. The 
educational limited license is valid for 1 year.  
    (b) If an applicant is a graduate of a non-accredited college or school of pharmacy at the time of 
renewal, the applicant shall submit verification to the department from his or her preceptor that the 
applicant is currently in an internship program under the preceptor’s supervision. The educational 
limited license is valid for 1 year and may be renewed 1 time. 
  (3) An educational limited licensee may engage in the practice of pharmacy only under the personal 
charge of a pharmacist.  

https://nabp.pharmacy/programs/fpgec/
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  (4) An educational limited licensee shall verify that his or her pharmacy preceptor holds a valid 
preceptor license prior to engaging in the practice of pharmacy if the internship hours will be submitted 
to the department for credit. 
  (5) An educational limited licensee shall notify the board within 30 days if he or she is no longer 
actively enrolled in an approved educational program. 
  (6) An applicant for an educational limited license shall meet the requirements of R 338.511. 
 
 
R 338.517  Preceptor license and responsibilities. 
  Rule 17. (1) An applicant for licensure as a pharmacist preceptor shall submit to the department a 
completed application on a form provided by the department.  
  (2) The applicant shall satisfy both of the following: 
    (a) Have an unrestricted pharmacist license from this state that is in good standing for the past year. 
    (b) Have been engaged in the practice of pharmacy in this state for at least 1 year.  
  (3) A preceptor shall do all of the following:   
    (a) Ensure that the pharmacist on duty is supervising not more than 2 pharmacist interns at the same 
time. The approved preceptor is responsible for the overall internship program at the pharmacy. 
    (b) Determine the degree of the intern’s professional skill on the topics listed in R 338.501(1)(j) and 
develop a training program whereby the intern can improve his or her skill in these areas.  
    (c) Ensure sufficient time to instruct the intern on the topics in R 338.501(1)(j) and review and discuss 
the intern’s progress on the topics in R 338.501(1)(j).   
    (d) Annually submit to the department training affidavits that include the number of internship hours 
completed by the intern in the practice of pharmacy.  
 
 
R 338.519  Examinations adoption; passing scores; reexamination.   
  Rule 19. (1) The board adopts the North American pharmacist licensure examination (NAPLEX) 
developed and administered by the NABP.  
  (2) The board adopts the Michigan multistate pharmacy jurisprudence examination (MPJE) that is 
developed and administered by NABP. 
  (3) The passing score for the NAPLEX or the MPJE accepted for licensure will be the passing score 
established by the NABP. 
  (4) An applicant who fails to pass the NAPLEX shall wait at least 45 days to retest or comply with the 
current waiting period established by NABP, whichever is longer. An applicant who has not achieved a 
passing score on the NAPLEX may not take the NAPLEX more than 3 times in a 12-month period.  
  (5) An applicant who fails to pass the MPJE shall wait at least 30 days to retest or comply with the 
current waiting period established by NABP, whichever is longer. 
  (6) If an applicant for licensure fails to pass either of these examinations, within 3 attempts, the 
applicant shall request preapproval from the department, after consultation with a board member, if 
necessary, of a live or interactive examination preparation course, or instruction with an instructor with 
expertise on the subject matter, for the examination that he or she failed. After participating in the course 
or instruction the applicant shall provide the department with proof that he or she completed the course 
or instruction. 
  (7) An applicant may not sit for the NAPLEX specified in subrule (4) of this rule more than 5 times, 
unless he or she successfully repeats an approved education program, as specified in R 338.521(2)(a)(i) 
and provides proof of completion to the department.  
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  (8) An applicant may not sit for the MPJE specified in subrule (5) of this rule more than 5 times, unless 
he or she successfully repeats an approved pharmacy law course in an educational program, as specified 
in R 338.521(2)(a)(i) and provides proof of completion to the department. 
 
 
R 338.521   Pharmacist licensure by examination. 
  Rule 21. (1) An applicant for licensure as a pharmacist by examination shall submit to the department a 
completed application on a form provided by the department with the requisite fee.  
  (2) In addition to meeting the requirements of section 16174 of the code, MCL 333.16174, an applicant 
for licensure shall satisfy all of the following requirements: 
    (a) Have earned either of the following:   
      (i) A professional degree from a school of pharmacy accredited by the ACPE. 
      (ii) A FPGEC certification from the NABP. An applicant who has an FPGEC certification from 
NABP has met the English proficiency requirement as the applicant’s credentials and English 
proficiency have been evaluated and determined to be equivalent to the credentials required in this state. 
    (b) Passed the MPJE and the NAPLEX. 
    (c) Completed an internship as set forth in R 338.515. 
    (d) Completed a 1-time training identifying victims of human trafficking as required in R 338.511 and 
section 16148 of the code, MCL 333.16148. 
    (e) Completed a 1-time training in opioids and other controlled substances awareness as required in R 
338.3135. 
    (f) Submitted proof to the department of meeting the English language requirement under R 
338.7002b and the implicit bias training required in R 338.7004. An applicant who has an FPGEC 
certification from NABP has met the English proficiency requirement as the applicant’s credentials and 
English proficiency have been evaluated and determined to be equivalent to the credentials required in 
this state. 
  (3) An applicant who is or has ever been licensed, registered, or certified in a health profession or 
specialty by any other state, the United States military, the federal government, or another country, shall 
do both of the following: 
    (a) Disclose each license, registration, or certification on the application form. 
    (b) Satisfy the requirements of section 16174(2) of the code, MCL 333.16174, which includes 
verification from the issuing entity showing that disciplinary proceedings are not pending against the 
applicant and sanctions are not in force at the time of application. 
 
 
R 338.523   Pharmacist license by endorsement; requirements. 
  Rule 23. (1) An applicant for licensure as a pharmacist by endorsement shall submit to the department 
a completed application on a form provided by the department with the requisite fee.  An applicant who 
meets the requirements of this rule is presumed to meet the requirements of section 16186 of the code, 
MCL 333.16186. 
  (2) An applicant shall satisfy all of the following requirements: 
    (a) Establish 1 of the following: 
      (i) He or she holds a license in good standing as a pharmacist in another state and submits the NABP 
licensure transfer report to the department.  
(ii) He or she holds a pharmacy license in Canada that is in good standing and meets all of the following: 
        (A) He or she has passed the NAPLEX or both part I and part II of the Pharmacy Examining Board 
of Canada (PEBC) Pharmacists Qualifying Examination.  
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  (B) He or she completed educational requirements for a pharmacist license from a school of pharmacy 
accredited by the ACPE or accredited by the Canadian Council for Accreditation of Pharmacy Programs 
(CCAPP).   
  (C) If he or she held a pharmacist license for less than 1 year in Canada, he or she had acquired a 
minimum of 1,600 hours of pharmacy practice either through an approved internship or hours engaged 
in the practice as a pharmacist.  
    (b) Pass the MPJE as required under R 338.519.  
    (c) An applicant who is or has ever been licensed, registered, or certified in a health profession or 
specialty by any other state, the United States military, the federal government, or another country, shall 
do both of the following: 
      (i) Disclose each license, registration, or certification on the application form. 
      (ii) Satisfy the requirements of section 16174(2) of the code, MCL 333.16174, which include 
verification from the issuing entity showing that disciplinary proceedings are not pending against the 
applicant and sanctions are not in force at the time of application. 
    (d) He or she meets section 16174 of the code, MCL 333.16174, and submits his or her fingerprints to 
the department of state police to have a criminal background check conducted by the state police and the 
federal bureau of investigation.  
    (e) He or she completes a 1-time training identifying victims of human trafficking as required in R 
338.511 and section 16148 of the code, MCL 333.16148. 
    (f) He or she completes a 1-time training in opioids and other controlled substances awareness as 
required in R 338.3135. 
    (g) He or she submits proof to the department of meeting the English language requirement under R 
338.7002b and the implicit bias training required in R 338.7004. 
  (3) An applicant who has an FPGEC certification from NABP has met the English proficiency 
requirement.  The applicant’s credentials and English proficiency have been evaluated and determined to 
be equivalent to the credentials required in this state. 
 
 
R 338.525   Relicensure of a pharmacist license; requirements. 
  Rule 25. (1) An applicant for relicensure whose pharmacist license has lapsed in this state, under 
sections 16201(3) or (4) and 17733 of the code, MCL 333.16201and MCL 333.17733, as applicable, 
may be relicensed by complying with the following requirements as noted by (x):   
 
For a pharmacist who has let his or her 
license lapse in this state and who is not 
currently licensed in another state or a 
province of Canada:  

License lapsed 0-
3 years 

License lapsed 
more than 3 
years, but less 
than 8 years 

License lapsed 8 
or more years 

(a) Application and fee: submit to the 
department a completed application on a 
form provided by the department, with 
the requisite fee. 

X X X 

(b) Good moral character: establish that 
he or she is of good moral character as 
defined under sections 1 to 7 of 1974 PA 
381, MCL 338.41 to MCL 338.47. 

X X X 

(c) Submit fingerprints: submit 
fingerprints as required under section 
16174(3) of the code, MCL 333.16174. 

 X X 
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(d) Continuing education: submit proof 
of completing 30 hours of continuing 
education that satisfy R 338.3041 to R 
338.3045 in the 2 years immediately 
preceding the date of application for 
relicensure. However, if the continuing 
education hours submitted with the 
application are deficient, the applicant 
has 2 years from the date of the 
application to complete the deficient 
hours. The application will be held and 
the license will not be issued until the 
continuing education requirements have 
been met. 

X X X 

(e) Pass MPJE: retake and pass the 
MPJE as provided in R 338.519.  

 X X 

(f) Submit proof of completing a 1-time 
training in identifying victims of human 
trafficking as required in R 338.511, a 1-
time training in opioids and other 
controlled substances awareness as 
required in R 338.3135, and implicit bias 
training as required in R 338.7004.  

X X X 

(g) Practical experience: complete 200 
hours of practical experience under the 
personal charge of a currently licensed 
Michigan pharmacist in or outside of 
Michigan, within 6 months of of being 
granted a limited license. 

 X  

(h) Practical experience: complete 400 
hours of practical experience under the 
personal charge of a currently licensed 
Michigan pharmacist in or outside of 
Michigan, within 6 months of of being 
granted a limited license. 

  X 

(i) Examination: pass the NAPLEX 
within 2 years before applying for 
relicensure, as provided in R 338.519.  

  X 

 (j) An applicant who is or has ever been 
licensed, registered, or certified in a 
health profession or specialty by any 
other state, the United States military, 
the federal government, or another 
country, shall do both of the following: 
(i) Disclose each license, registration, or 
certification on the application form. 
(ii) Satisfy the requirements of section 
16174(2) of the code, MCL 333.16174, 

X X X 
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which includes verification from the 
issuing entity showing that disciplinary 
proceedings are not pending against the 
applicant and sanctions are not in force 
at the time of application. 
  (2) For purposes of subrule (1)(g) and (h) of this rule, an applicant may be granted a nonrenewable 
limited license to complete the practical experience. 
  (3) To demonstrate compliance with subrule (1)(g) or (h), the supervising pharmacist shall provide 
verification to the department of the applicant’s completion of the experience on a form provided by the 
department.  
 
(4) For a pharmacist who has let his or 
her pharmacist license lapse in this state, 
but who holds a current and valid 
pharmacist license in good standing in 
another state or a Canadian province: 

License lapsed 0-3 
Years  
  

License lapsed 
more than 3 years, 
but less than 8 years 
  

License lapsed 8 or 
more years  
  

(a) Application and fee: submit to the 
department a completed application on a 
form provided by the department, with 
the requisite fee.  

      X           X              X  

(b) Good moral character: establish that 
he or she is of good moral character as 
defined under sections 1 to 7 of 1974 PA 
381, MCL 338.41 to MCL 338.47. 

      X          X              X 

(c) Submit fingerprints: submit 
fingerprints as required under section 
16174(3) of the code, MCL 333.16174. 

          X              X 

(d) Continuing education: submit proof of 
completing 30 hours of continuing 
education that satisfy R 338.3041 to R 
338.3045 in the 2 years immediately 
preceding the date of application for 
relicensure. However, if the continuing 
education hours submitted with the 
application are deficient, the applicant 
has 2 years from the date of the 
application to complete the deficient 
hours. The application will be held and 
the license will not be issued until the 
continuing education requirements have 
been met. 

      X          X               X 

(e) Submit proof of completing a 1-time 
training in identifying victims of human 
trafficking as required in R 338.511, a 1-
time training in opioids and other 
controlled substances awareness as 
required in R 338.3135, and implicit bias 

     X         X            X 
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training as required in R 338.7004.  

(f) Examination: retake and pass the 
MPJE as provided in R 338.519.  

          X             X 

(g) An applicant who is or has ever been 
licensed, registered, or certified in a 
health profession or specialty by any 
other state, the United States military, the 
federal government, or another country, 
shall do both of the following: 
(i) Disclose each license, registration, or 
certification on the application form. 
(ii) Satisfy the requirements of section 
16174(2) of the code, MCL 333.16174, 
which includes verification from the 
issuing entity showing that disciplinary 
proceedings are not pending against the 
applicant and sanctions are not in force at 
the time of application. 

       X          X             X 

  (5) If relicensure is granted and it is determined that a sanction has been imposed by another state, the 
United States military, the federal government, or another country, the disciplinary subcommittee may 
impose appropriate sanctions under section 16174(5) of the code, MCL 333.16174. 
 
 

PART 3. PHARMACY LICENSES 
 
 
R 338.531  Pharmacy license; remote pharmacy license; applications; requirements.  
  Rule 31. (1) An applicant for a pharmacy license or a remote pharmacy license shall submit to the 
department a completed application on a form provided by the department together with the requisite 
fee.  
  (2) An applicant shall submit all of the following information: 
    (a) Certified copies of articles of incorporation or partnership certificates and certified copies of 
assumed name certificates, if applicable.  
    (b) Submission of fingerprints for the purpose of a criminal history background check required under 
section 17748(6) of the code, MCL 333.17748.   
    (c) A federal employer identification number (FEIN) certificate.  
    (d) The name and license number of the pharmacist in this state designated as the pharmacist in 
charge (PIC) pursuant to section 17748(2) of the code, MCL 333.17748, who must have a valid and 
unrestricted license.   
    (e) The identity and address of each partner, officer, or owner, as applicable. 
    (f) A completed self-inspection form.  
    (g) If the applicant intends to provide compounding services, proof of application with an entity that 
satisfies the requirements of R 338.532.  
    (h) An inspection report that satisfies the requirements of R 338.534.  
    (i) If the applicant is an in-state pharmacy that intends to compound pharmaceutical products, the 
applicant shall submit to an inspection from an approved accrediting organization under R 338.532. 
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    (j) If the applicant is a governmental entity, an individual must be designated as the licensee. The 
licensee and the pharmacist on duty shall be responsible for complying with all federal and state laws 
regulating the practice of pharmacy and the dispensing of prescription drugs.  
    (k) If the applicant is applying for a remote pharmacy license, the applicant shall submit the 
following: 
      (i) Ownership documents to demonstrate to the satisfaction of the department that the parent 
pharmacy and the proposed remote pharmacy share common ownership.   
      (ii) Copies of the policies and procedure manual required in section 17742b of the code, MCL 
333.17742b. 
      (iii) A map showing all of the existing pharmacies within 10 miles of the proposed remote pharmacy 
if the remote pharmacy will not be located at a hospital or mental health facility. 
    (l) If the applicant is or has ever been licensed, registered, or certified as a pharmacy by any other 
state, the United States military, the federal government, or another country, the applicant shall do both 
of the following: 
      (i) Disclose each license, registration, or certification on the application form. 
(ii) Submit verification from the issuing entity showing that disciplinary proceedings are not pending 
against the applicant and sanctions are not in force at the time of application.  
  (3) The department shall issue only 1 pharmacy license per address. If an applicant has more than 1 
location at which drugs are prepared or dispensed, each address location must obtain a separate license.  
 
 
R 338.531a  Remote pharmacy waiver from mileage requirement. 
  Rule 31a. (1) An applicant seeking a remote pharmacy license may apply to the board for a waiver 
from the prohibition of locating a remote pharmacy within 10 miles of another pharmacy in section 
17742a(2)(c) of the code, MCL 333.17742a, by submitting a completed application to the department, 
on a form provided by the department.   
  (2) The applicant shall submit the following with the application: 
    (a) A map showing the location of any existing pharmacies within 10 miles of the proposed remote 
pharmacy if the remote pharmacy will not be located at a hospital or mental health facility. 
    (b) A list and explanation of the services or availability of services that will be offered at the remote 
pharmacy or otherwise not readily available to patients that are different from the services offered at a 
pharmacy located within 10 miles of the proposed remote pharmacy. 
    (c) A statement of facts to support the statement of 1 or more of the following:  
      (i) The proposed remote pharmacy is located in an area where there is limited access to pharmacy 
services.  
      (ii) The proposed remote pharmacy will offer a service or the availability of a service that is unique 
from other pharmacies in the 10-mile radius from the remote pharmacy and the service will satisfy an 
unmet need of the surrounding community. 
      (iii) There exists a limitation on travel that justifies waiving the requirement. 
      (iv) There are other compelling circumstances that justify waiving the requirement.  
   (3) If the waiver is denied, the application is considered closed unless within 30 days of receipt of the 
denial, the applicant notifies the department that it is requesting a hearing on the matter. 
 
 
R 338.533  Compounding standards and requirements; outsourcing facilities;   
  requirements.  
  Rule 33. (1) The board approves and adopts by reference the compounding standards of the United 
States Pharmacopeia (USP), published by the United States Pharmacopeial Convention, 12601 
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Twinbrook Parkway, Rockville, Maryland, 20852-1790. This includes, but is not limited to, USP 
Chapters 795 and 797. 
  (2) The standards adopted by reference in subrule (1) of this rule are available at no cost at 
http://www.usp.org/compounding, or at a cost of 10 cents per page from the Board of Pharmacy, Bureau 
of Professional Licensing, Michigan Department of Licensing and Regulatory Affairs, Ottawa Building, 
611 West Ottawa, P.O. Box 30670, Lansing, Michigan, 48909.    
  (3) A pharmacy that provides compounding services shall comply with all current standards adopted in 
subrule (1) of this rule.  
  (4) An outsourcing facility located in this state or that dispenses, provides, distributes, or otherwise 
furnishes compounded pharmaceuticals in this state must be inspected and registered as an outsourcing 
facility by the United States Food and Drug Administration (FDA) prior to applying for a pharmacy 
license in this state. 
  (5) A licensed outsourcing facility shall submit to the board a copy of the biannual report it provided to 
the FDA that identifies the drugs compounded in the previous 6-month period, including a drug’s active 
ingredients, strength, and dosage form. 
  (6)  An outsourcing facility shall do all of the following:   
    (a) Compound drugs by or under the supervision of a licensed pharmacist.       
    (b) Compound drugs pursuant to current good manufacturing practices for finished pharmaceuticals 
set forth in 21 CFR 211.1 to 211.208 (2021).   
    (c) Ensure that a pharmacist who conducts or oversees compounding at an outsourcing facility is 
proficient in the practice of compounding and has acquired the education, training, and experience to 
maintain that proficiency by doing any of the following: 
      (i) Participating in seminars. 
(ii) Studying appropriate literature.  
(iii) Consulting with colleagues. 
(iv) Being certified by a compounding certification program approved by the board.   
    (d) Label compounded drugs with all of the following and label compounded drugs that are patient 
specific with all of the following and consistent with the requirements in R 338.582:  
 (i) Required drug and ingredient information.  
 (ii) Facility identification. 
 (iii) The following or similar statement: “This is a compounded drug. For office use only” or “Not for 
resale.” 
    (e) Ensure that bulk drug substances used for compounding meet specified FDA criteria.  
  (7) An outsourcing facility may compound drugs that appear on an FDA shortage list, if the bulk drug 
substances used to compound the drugs comply with the criteria specified in this rule. 
 
 
R 338.534  Inspections. 
  Rule 34. (1) A pharmacy located outside of this state that applies for licensure in this state as a 
pharmacy that will not ship compounded sterile pharmaceutical products into this state shall submit to 
the department a copy of its most recent pharmacy inspection that was performed within the last 2 years 
from the date of application.   
  (2) An applicant for a new pharmacy located in this state shall have an inspection conducted by the 
department or its designee prior to licensure.   
  (3) Unless accredited by a national accrediting organization, recognized by the board, an applicant for 
licensure or renewal of an in-state or out-of-state pharmacy that will provide sterile compounded 
pharmaceuticals in this state shall have an inspection and submit the inspection report to the department, 
completed no more than 18 months before the date of application, that demonstrates compliance with all 

http://www.usp.org/compounding
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applicable standards that are adopted by reference in R 338.533. The inspection must be conducted by 1 
of the following: 
      (a) The department. 
(b) The NABP-Verified Pharmacy Program (NABP-VPP). 
(c) An accrediting organization according to R 338.532.   
(d) A state licensing agency of the state in which the applicant is a         resident and in 
accordance with the NABP’s multistate pharmacy inspection blueprint program.             
     
 
R 338.535  Discontinuing, starting, or resuming sterile compounding services; 
  requirements to resume sterile compounding services.  
  Rule 35. (1) A sterile compounding pharmacy or outsourcing facility that ceases to provide sterile 
compounding services in this state shall notify the department within 30 days of ceasing to provide 
sterile compounding services. 
  (2) A pharmacy shall apply for approval to start or resume sterile compounding services by submitting 
to the department an application on a form provided by the department together with the requisite fee.  
  (3) A pharmacy shall not start or resume sterile compounding services in this state until the pharmacy 
submits to the department an inspection report as required in R 338.534(3), is approved by the 
department, and is accredited or an organization satisfying the requirements of R 338.532(1) verifies that 
the pharmacy is USP compliant. 
  (4) An outsourcing facility shall not start or resume providing sterile compounding services in this state 
until the outsourcing facility is approved by the department and verifies that it is compliant with the 
requirements of R 338.533(4) to (7). 
 
 
R 338.536  Housing of a pharmacy. 
  Rule 36. (1) All professional and technical equipment and supplies and prescription drugs must be 
housed in a suitable, well-lighted, and well-ventilated room or department with clean and sanitary 
surroundings. 
  (2) All pharmacies shall have a prescription department that is devoted primarily to the practice of 
pharmacy that occupies not less than 150 square feet of space, and that includes a prescription counter 
that provides not less than 10 square feet of free working surface. For each additional pharmacist who is 
on duty at any 1 time, the free working space must be increased by not less than 4 square feet. The 
prescription counter must be kept orderly and clean. The space behind the prescription counter must be 
sufficient to allow free movement within the area and must be free of obstacles. 
  (3) All pharmacies that occupy less than the entire area of the premises owned, leased, used, or 
controlled by the licensee must be permanently enclosed by partitions from the floor to the ceiling. All 
partitions must be of substantial construction and must be securely lockable so that drugs and devices 
that can be sold only by a pharmacist will be unobtainable during the absence of the pharmacist. Only 
the area of the premises owned, leased, used, or controlled by the licensee may be identified by the 
terms “drugstore,” “apothecary,” or “pharmacy,” or by use of a similar term or combination of terms as 
listed in section 17711(2) of the code, MCL 333.17711.  A pharmacy department must be locked when 
the pharmacist is not on the premises.    
 
 
R 338.537  Professional and technical equipment and supplies. 
  Rule 37. A pharmacy must be equipped with both of the following:  



2022 MR 4 – March 15, 2022 

39 

  (a) The necessary facilities, apparatus, utensils, and equipment to permit the pharmacy to provide 
prompt and efficient services.  
  (b) Current print, electronic, or internet accessible editions of the Michigan pharmacy laws and rules, 
and at least 2 current pharmacy reference texts that pertain to pharmacology, drug interactions, or drug 
composition.  
 
 
R 338.538  Closing pharmacy. 
  Rule 38. (1) A pharmacy that is ceasing operations shall return to the department the pharmacy license 
and the controlled substance license, if applicable, and provide the department with written notification 
of all of the following at least 15 days prior to closing: 
    (a) The effective date of closing. 
    (b) How controlled substances will be disposed. 
    (c) How non-controlled substances will be disposed. 
    (d) The location where records and prescription files will be stored. 
  (2) A pharmacy shall comply with all applicable federal requirements for discontinuing operation as a 
pharmacy that dispenses controlled substances.  
  (3) Records must be maintained for the same amount of time that is required if the pharmacy remained 
open. 
 
 
R 338.539  Relicensure and renewal. 
  Rule 39. (1) An applicant with an expired license may apply for relicensure of a pharmacy license by 
submitting to the department a completed application on a form provided by the department, satisfying 
all the requirements for licensure in part 3 of these rules, R 338.531 to R 338.539, and paying the 
requisite fee.  
  (2) A pharmacy that renews its license during the license renewal period submit to the department a 
completed application, on a form provided by the department, together with the requisite fee.  
 
   

PART 4. MANUFACTURER LICENSE 
 
 
R 338.551  Manufacturer license; application.   
  Rule 51. (1) An applicant for a manufacturer license shall submit to the department a completed 
application on a form provided by the department with the requisite fee.   
  (2) An applicant shall provide all of the following information: 
    (a) A criminal history background check required pursuant to section 17748(6) of the code, MCL 
333.17748. 
    (b) A FEIN certificate. 
    (c) Certified copies of articles of incorporation or certificates of partnership and assumed name 
certificates, if applicable.  
    (d) The identity and address of each partner, officer, or owner, as applicable.  
    (e) A completed compliance checklist for manufacturers.  
    (f) A list or a catalog of all drug products or devices to be manufactured by the facility.  
    (g) Unless exempt under section 17748(2) of the code, MCL 333.17748, the name and license number 
of the pharmacist designated as the PIC or the name of the facility manager. For an individual who is 
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designated as a facility manager, the applicant shall provide proof, in the form of an affidavit, that the 
facility manager has achieved the following: 
      (i) A high school equivalency education, or higher, defined as 1 of the following: 
        (A) A high school diploma. 
        (B) A general education development certificate (GED). 
        (C) A parent-issued diploma for home schooled individuals. 
  (D) Completion of post-secondary education, including either an associate’s degree, a bachelor’s 
degree, or a master’s degree. 
(ii) Completion of a training program that includes, but is not limited to, all of the following subjects: 
   (A) Knowledge and understanding of laws in this state and federal laws relating to the distribution of 
drugs and devices. 
   (B) Knowledge and understanding of laws in this state and federal laws relating to the distribution of 
controlled substances. 
    (C) Knowledge and understanding of quality control systems. 
    (D) Knowledge and understanding of the USP standards relating to the safe storage and handling of 
prescription drugs.  
     (E) Knowledge and understanding of pharmaceutical terminology, abbreviations, dosages, and 
format. 
      (iii) Experience equal to either of the following: 
     (A) A minimum of 1 year of work experience related to the distribution or dispensing of prescription 
drugs or devices where the responsibilities included, but were not limited to, recordkeeping. 
     (B) Previous or current employment as a designated representative of a manufacturer. 
(iv) Employment with the applicant. 
    (h) A copy of the FDA certification for the site to be licensed, if an applicant is a manufacturer of 
biologicals. 
    (i) An inspection from the manufacturer’s resident state board of pharmacy or verified-accredited 
wholesale distributors (VAWD) accreditation dated not more than 2 years prior to the application.  
    (j) An applicant that is or has ever been licensed, registered, or certified as a manufacturer by any 
other state, the United States military, the federal government, or another country, shall do both of the 
following: 
      (i) Disclose each license, registration, or certification on the application form. 
(ii) Submit verification from the issuing entity showing that disciplinary proceedings are not pending 
against the applicant and sanctions are not in force at the time of application.  
  (3) A separate license is required for each location where prescription drugs or devices are 
manufactured.  
  (4) A manufacturer who changes its facility manager shall submit all of the information required in 
subrule (2)(i) of this rule to the department within 30 days of the change.  
 
 
R 338.555  Federal regulation on good manufacturing practice for finished pharmaceuticals; adoption by 
reference; compliance.   
  Rule 55. (1) The board approves and adopts by reference the current good manufacturing practice for 
finished pharmaceuticals regulations set forth in 21 CFR 211.1 to 211.208 (2021).   
  (2) A manufacturer shall comply with the standards adopted in subrule (1) of this rule.  
  (3) The standards adopted by reference in subrule (1) of this rule are available at no cost at 
https://www.accessdata.fda.gov/scripts/cdrh/cfdocs/cfCFR/CFRSearch.cfm?CFRPart=211, or at 10 
cents per page from the Board of Pharmacy, Bureau of Professional Licensing, Michigan Department of 

https://www.accessdata.fda.gov/scripts/cdrh/cfdocs/cfCFR/CFRSearch.cfm?CFRPart=211
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Licensing and Regulatory Affairs, Ottawa Building, 611 West Ottawa, P.O. Box 30670, Lansing, 
Michigan, 48909.  
 
 
R 338.557  Closure of a manufacturer.  
  Rule 57. (1) A manufacturer that is ceasing operations shall return the manufacturer license and the 
controlled substance license, if applicable, to the department, and provide the department with written 
notification of all of the following at least 15 days prior to closing: 
    (a) The effective date of closing. 
    (b) How controlled substances will be disposed. 
    (c) How non-controlled substances will be disposed. 
    (d) The location where records and prescription files will be stored. 
  (2) A manufacturer shall comply with all applicable federal requirements for discontinuing a controlled 
substance business.  
  (3) Records must be maintained for the same amount of time that is required if the manufacturer 
remains open. 
 
 
R 338.559  Relicensure and renewal. 
  Rule 59. (1) An applicant with an expired license may apply for relicensure of a manufacturer license 
by submitting to the department a completed application on a form provided by the department, 
satisfying all the requirements for licensure in part 3 of these rules, R 338.531 to R 338.539, and paying 
the requisite fee.  
  (2) A manufacturer that renews its license during the license renewal period shall submit to the 
department a completed application on a form provided by the department together with the requisite 
fee.  
 
   

PART 5. WHOLESALE DISTRIBUTOR AND 
WHOLESALE DISTRIBUTOR-BROKER LICENSE 

 
 
R 338.561  Pharmacy as wholesale distributor; licensure.  
  Rule 61. A pharmacy shall obtain a license as a wholesale distributor under this part if the total number 
of dosage units of all prescription drugs distributed by the pharmacy to a person during any consecutive 
12-month period is more than 5% of the total number of dosage units of prescription drugs distributed 
and dispensed by the pharmacy during the same 12-month period. The calculation of this 5% threshold 
must not include a distribution of a prescription drug that is exempt from the definition of wholesale 
distribution under 21 USC 353(e)(4).  
 
 
R 338.563   Wholesale distributor, wholesale distributor-broker; application for  
  licensure; requirements. 
  Rule 63. (1) An applicant for a wholesale distributor or wholesale distributor-broker license shall 
submit to the department a completed application on a form provided by the department with the 
requisite fee. A wholesale distributor includes virtual manufacturers. 
  (2)  An applicant shall comply with all of the following: 
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    (a) Provide a criminal history background check required pursuant to section 17748(6) of the code, 
MCL 333.17748. 
    (b) Disclose on the application form each license, registration, or certification in a health profession or 
specialty issued by any other state, the United States military, the federal government, or another 
country.  
    (c) Satisfy the requirements of section 16174(2) of the code, MCL 333.16174, which include 
verification from the issuing entity showing that disciplinary proceedings are not pending against the 
applicant and sanctions are not in force at the time of application.     
    (d) Provide certified copies of articles of incorporation or certificates of partnership and assumed 
names if applicable.  
    (e) Provide the identity and address of each partner, officer, or owner as applicable. 
    (f) Provide a completed compliance checklist. 
    (g) Provide a FEIN certificate.  
    (h) Provide a copy of the FDA certification, if a certification is required by the FDA, for the site to be 
licensed, if the applicant is distributing biologicals.  
    (i) Unless exempt under section 17748(2) of the code, MCL 333.17748, provide the name and the 
license number of the pharmacist designated as the PIC or the name of the facility manager. For 
individuals designated as a facility manager, the applicant shall provide proof, in the form of an 
affidavit, that the facility manager has achieved the following: 
  (i) A high school equivalency education, or higher, defined as 1 of the following: 
          (A) A high school diploma. 
          (B) A GED. 
          (C) A parent-issued diploma for home schooled individuals. 
    (D) Completion of post-secondary education, including an associate’s, bachelor’s, or master’s degree. 
  (ii) Completion of a training program that includes, but is not limited to, all of the following subjects: 
     (A) Knowledge and understanding of laws in this state and federal laws relating to the distribution of 
drugs and devices. 
     (B) Knowledge and understanding of laws in this state and federal laws relating to the distribution of 
controlled substances. 
     (C) Knowledge and understanding of quality control systems. 
     (D) Knowledge and understanding of the USP standards relating to the safe storage and handling of 
prescription drugs.  
     (E) Knowledge and understanding of pharmaceutical terminology, abbreviations, dosages, and 
format. 
       (iii) Experience equal to either of the following: 
     (A) A minimum of 1 year of work experience related to the distribution or dispensing of prescription 
drugs or devices where the responsibilities included, but were not limited to, recordkeeping. 
     (B) Previous or current employment as a designated representative of a wholesale distributor certified 
by the VAWD of NABP or of a wholesale distributor-broker. 
       (iv) Current employment with the applicant. 
    (j) Provide a list or catalog of all drug products and devices to be distributed, if a wholesale 
distributor.  
    (k) Submit an affidavit, at the time of the application for initial licensure, that the applicant facilitates 
deliveries or trades for at least 50 qualified pharmacies and that each pharmacy holds a license in good 
standing as a pharmacy from the state in which it is located at the time of application, if a wholesale 
distributor-broker.    
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  (3) A wholesale distributor or wholesale distributor-broker that changes its facility manager shall 
submit all of the information required in subrule (2)(i) of this rule to the department within 30 days of 
the change. 
 
 
R 338.569   Wholesale distributor and wholesale distributor-broker recordkeeping and policy 
requirements.  
  Rule 69. (1) A wholesale distributor shall establish and maintain inventories and records of transactions 
regarding the receipt, if applicable, and the distribution or other disposition of prescription drugs or 
devices. These records must include all of the following information: 
    (a) The source of the prescription drugs or devices, including the name and principal address of the 
seller or transferor and the address from which the prescription drugs or devices were shipped.  
    (b) The identity and quantity of the prescription drugs or devices received, if applicable, and 
distributed or disposed of. 
    (c) The dates of receipt, if applicable, and distribution of the prescription drugs or devices. 
  (2) A wholesale distributor shall establish and maintain a list of officers, directors, managers, and other 
persons who are in charge of wholesale drug distribution, storage, and handling, including a description 
of their duties and a summary of their qualifications. 
  (3) A wholesale distributor shall have written policies and procedures that include all of the following: 
    (a) A procedure whereby the oldest stock of a prescription drug is distributed first. The procedure may 
permit deviation from this requirement if the deviation is temporary and appropriate. 
    (b) A procedure for handling recalls and withdrawals of the prescription drugs or devices. The 
procedure must deal with recalls and withdrawals due to any of the following: 
      (i) Any action initiated at the request of the FDA; other federal, state, or local law enforcement 
agency; or other governmental agency. 
(ii) Any voluntary action by the manufacturer to remove defective or potentially defective prescription 
drugs or devices from the market. 
(iii) Any action undertaken to promote public health and safety by replacing existing merchandise with 
an improved product or new package design. 
    (c) A procedure to ensure that a wholesale distributor prepares for, protects against, and handles, any 
crises that affects security or operation of any facility in the event of employee strike, flood, fire, or 
other natural disaster, or other local, state, or national emergency. 
    (d) A procedure to ensure that any outdated prescription drugs or devices will be segregated from 
other prescription drugs or devices and either returned to the manufacturer or destroyed. This procedure 
must include a provision for the written documentation of the disposition of outdated prescription drugs 
or devices that must be maintained for 2 years after the disposition of the outdated prescription drugs or 
devices. 
    (e) Procedures for identifying, recording, and reporting losses or thefts of prescription drugs or 
devices and for correcting errors and inaccuracies in inventory. 
  (4) A wholesale distributor-broker shall establish and maintain a list of officers, directors, managers, 
and other persons who are in charge of wholesale drug delivery and trade, including a description of 
their duties and a summary of their qualifications. 
  (5) A wholesale distributor-broker shall maintain for at least 7 years the transaction history, transaction 
statements, and transaction information required by section 17748e of the code, MCL 333.17748e.  
  (6) The records described in subrules (1) to (5), and (8) of this rule and section of 17748e of the code, 
MCL 333.17748e, must be made available for inspection and photocopying by the department, board, 
authorized federal, state, or local law enforcement agency officials. The records that are kept on-site or 
that are immediately retrievable by computer or other electronic means must be readily available for an 
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authorized inspection during the retention period described in subrules (5) and (7) of this rule. Records 
that are kept at a central location apart from the site must be made available for inspection within 2 
working days of a request. 
  (7) A wholesale distributor shall retain the records described in this rule for a minimum of 2 years after 
the disposition of the prescription drugs or devices.  
  (8) A purchasing pharmacy using a wholesale distributor-broker to facilitate a transaction from a 
pharmacy that is not licensed in Michigan shall request the transaction history, transaction statement or 
transaction information for the drugs supplied. 
 
 
R 338.575 Closing a wholesale distributor or wholesale distributor-broker.  
  Rule 75. (1) A wholesale distributor that is ceasing operations shall return the wholesale distributor 
license and controlled substance license, if applicable, to the department, and shall provide the 
department with written notification of all of the following at least 15 days prior to closing: 
    (a) The effective date of closing. 
    (b) How controlled substances will be disposed. 
    (c) How noncontrolled substances will be disposed. 
    (d) The location where records and prescription files will be stored. 
  (2) A wholesale distributor shall comply with all applicable federal requirements for discontinuing a 
business that handles a controlled substance.  
  (3) A wholesale distributor-broker that is ceasing operations shall return the wholesale distributor-
broker license and provide the department with written notification of the location where records will be 
stored at least 15 days prior to closing. 
  (4) Records must be maintained for the same amount of time that is required if the wholesale 
distributor or wholesale distributor-broker remained open. 
 
 
R 338.577 Relicensure and renewal of wholesale distributor and wholesale  
  distributor-broker. 
  Rule 77. (1) An applicant with an expired license may apply for relicensure of a license by submitting 
to the department a completed application on a form provided by the department, satisfying all the 
requirements for licensure in part 3 of these rules, and paying the requisite fee.  
  (2) An applicant that renews its license during the license renewal period shall submit to the 
department a completed application on a form provided by the department, together with the requisite 
fee.  
  (3) A wholesale distributor-broker seeking renewal shall submit an affidavit, at the time of the 
application for renewal that the applicant facilitates deliveries or trades for at least 50 qualified 
pharmacies and that each pharmacy holds a license in good standing as a pharmacy from the state in 
which it is located at the time of renewal.   
   
 

PART 6.  PRACTICE OF PHARMACY 
 
 
R 338.582  Prescription drug labeling and dispensing. 
  Rule 82. (1) All labeling of prescription drugs must comply with the requirements of the code and 
sections 351 to 399f of the Federal Food, Drug, and Cosmetic Act, 21 USC 351 to 399f. 
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  (2) All containers in which prescription medication is dispensed must bear a label that contains, at a 
minimum, all of the following information: 
    (a) Pharmacy name and address. 
    (b) Prescription number. 
    (c) Patient's name. 
    (d) Date the prescription was dispensed. 
    (e) Prescriber's name. 
    (f) Directions for use. 
    (g) The name of the medication and the strength, unless the prescriber indicates "do not label." 
    (h) The quantity dispensed, if applicable. 
    (i) The name of the manufacturer or supplier of the drug if the drug has no brand name, unless the 
prescriber indicates “do not label.” 
  (3) If a drug is dispensed that is not the brand prescribed, the pharmacy shall notify the purchaser and 
the prescription label must indicate both the name of the brand prescribed and the name of the brand 
dispensed. If the dispensed drug does not have a brand name, the prescription label must indicate the 
name of the brand prescribed followed by the generic name of the drug dispensed. This subrule does not 
apply if the prescriber indicates "do not label." 
  (4) If drug product selection takes place, the brand name or the name of the manufacturer or supplier of 
the drug dispensed must be noted on the prescription. 
  (5) This rule does not apply to pharmacy services provided in a medical institution. 
 
 
R 338.583 Prescription drug receipts. 
  Rule 83. (1) The purchaser of a prescription drug shall receive, at the time the drug is delivered to the 
purchaser, a receipt that contains all of the following information: 
    (a) The brand name of the drug dispensed, if applicable, unless the prescriber indicates "do not label." 
    (b) The name of the manufacturer or supplier of the drug if the drug has no brand name, unless the 
prescriber indicates "do not label." 
    (c) The strength of the drug, if significant, unless the prescribed indicates "do not label." 
    (d) The quantity dispensed, if applicable. 
    (e) The name and address of the pharmacy. 
    (f) The serial number of the prescription. 
    (g) The date the prescription was dispensed. 
    (h) The name of the prescriber. 
    (i) The name of the patient for whom the drug was prescribed. 
    (j) The price for which the drug was sold to the purchaser. 
  (2) Notwithstanding R 338.582, the information required in this rule must appear on either the 
prescription label or on a combination label and receipt. 
  (3) For prescription services that are covered by a third-party pay contract, the price included in the 
receipt is the amount paid by the patient. 
  (4) A pharmacist shall retain a copy of the receipt for a period of 90 days. The inclusion of the 
information required in this rule in the automated data processing system or on the written prescription 
form and the retention of the form constitutes retaining a copy of the receipt. The physical presence of 
the prescription form in the pharmacy or the ability to retrieve the information from the automated data 
processing system constitutes compliance with the requirement of having the name and address of the 
pharmacy on the form. 
  (5) This rule does not apply to pharmacy services provided in a medical institution. 
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R 338.583a  Pharmacy acquisition and distribution records. 
  Rule 83a. (1) A pharmacy must keep and make available for inspection all acquisition and distribution 
records for prescription and non-prescription drugs and devices, such as invoices, packing slips or 
receipts, for 5 years. All records, which may be electronic, must be readily retrievable within 48 hours. 
  (2) Acquisition and distribution records must include the following information: 
    (a) The source of the prescription drugs or devices, including the name and principal address of the 
seller or transferor and the address from which the prescription drugs or devices were shipped.  
    (b) The identity and quantity of the prescription drugs or devices received, if applicable, and 
distributed or disposed of. 
    (c) The dates of receipt, if applicable, and distribution of the prescription drugs or devices. 
 
 
R 338.584 Noncontrolled prescriptions. 
  Rule 84. (1) A prescriber who issues a prescription for a noncontrolled prescription drug shall date the 
prescription; provide a manual signature on the prescription; and ensure that the prescription contains all 
of the following information: 
    (a) The full name of the patient for whom the drug is being prescribed. 
    (b) The prescriber’s preprinted, stamped, typed, or manually printed name and address. 
    (c) The drug name and strength, and dosage form if necessary.  
    (d) The quantity prescribed.  
    (e) The directions for use. 
    (f) The number of refills authorized. 
    (g) The date the prescription was issued. 
    (h) If the prescription is for an animal, then the species of the animal and the full name of the owner. 
  (2) A prescriber shall ensure that a prescription is legible and that the information specified in subrule 
(1)(c) to (h) of this rule is clearly separated. 
  (3) A prescriber shall not prescribe more than either of the following on a single prescription form as 
applicable: 
    (a) For a prescription prescribed in handwritten form, up to 4 prescription drug orders. 
    (b) For a prescription prescribed on a computer-generated form or a preprinted list or produced on a 
personal computer or typewriter, up to 6 prescription drug orders. 
  (4) A prescription is valid for 1 year from the date the prescription was issued. 
  (5) A pharmacy shall keep the original prescription record for 5 years. After 2 years from the date of 
the prescription’s issue date, a pharmacy may make an electronic duplicate of the original non-
controlled paper prescription, which becomes the original prescription. A pharmacy shall present a paper 
copy of the electronic duplicate of the prescription to an authorized agent of the board upon request. 
  (6) This rule does not apply to pharmacy services provided in a medical institution. 
 
 
R 338.584a  Electronic transmission of prescription; waiver of electronic  
  transmission. 
  Rule 84a.  (1) Until the enforcement date established by the federal Centers for Medicare and Medicaid 
Services for the Medicare electronic transmission requirement a prescription may be electronically 
transmitted, and a pharmacist may dispense the electronically transmitted prescription, if all of the 
following conditions are satisfied: 
    (a) The prescription is transmitted to the pharmacy of the patient's choice and occurs only at the 
option of the patient.  
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    (b) The electronically transmitted prescription includes all of the following information: 
      (i) The name and address of the prescriber. 
(ii) An electronic signature or other board-approved means of ensuring prescription validity. 
(iii) The prescriber's telephone number for verbal confirmation of the  
order. 
 (iv) The time and date of the electronic transmission. 
 (v) The name of the pharmacy intended to receive the electronic transmission. 
 (vi) Unless as otherwise authorized under section 17754(1)(b) of the code, MCL 333.17754, the full 
name of the patient for whom the prescription is issued.  
      (vii) All other information that must be contained in a prescription under R 338.584. 
    (c) The pharmacist exercises professional judgment regarding the accuracy, validity, and authenticity 
of the transmitted prescription.  
    (d) All requirements in section 17754 of the code, MCL 333.17754, are met. 
  (2) An electronically transmitted prescription that meets the requirements of subrule (1) of this rule is 
the original prescription. 
  (3) Effective the enforcement date established by the federal Centers for Medicare and Medicaid 
Services for the Medicare electronic transmission requirement prescribers shall, unless an exception 
under section 17754a of the code, MCL 333.17754a, applies,  electronically transmit a prescription 
consistent with both of the following requirements: 
    (a) All the requirements in section 17754a of the code, MCL 333.17754a, are met. 
    (b) All the requirements in R 338.584 are met. 
  (4) A prescriber applying for a waiver from section 17754a of the code, MCL 333.17754a, shall submit 
a completed application to the department, on a form provided by the department, and shall satisfy either 
of the following requirements: 
    (a) The prescriber provides evidence satisfactory to the department that the prescriber has received a 
waiver of the Medicare requirement for the electronic transmission of controlled substances 
prescriptions from the federal Centers for Medicare and Medicaid Services. 
    (b) The prescriber is unable to meet the requirements of section 17754a(1) or (2) of the code, MCL 
333.17754a, and also meets 1 of the following: 
      (i) The prescription is dispensed by a dispensing prescriber.  
      (ii) The prescriber demonstrates economic hardship or technological limitations that are not within 
the control of the prescriber. 
(iii) The prescriber demonstrates by attesting to exceptional circumstances, including, but not limited to, 
the following: 
   (A) Intention to cease practice within the next twelve months. 
   (B) Limited practice due to an illness or other unforeseen event.  
      (iv) The prescriber issues prescriptions from a non-profit charitable medical clinic.  
  (5) A waiver is valid for 2 years and is applicable to the specific circumstances included in the 
application.  A waiver may be renewed by application to the department.   
 
 
R 338.585  Customized patient medication package. 
  Rule 85. (1) A pharmacist may, with the consent of the patient, or the patient’s caregiver, or a 
prescriber, provide a customized patient medication package (CPMP). A CPMP is a package that is 
prepared by a pharmacist for a specific patient and that contains 2 or more prescribed solid oral dosage 
forms. The CPMP is designed and labeled to indicate the day and time or period of time that the contents 
within each CPMP are to be taken. The person who dispenses the medication shall instruct the patient or 
caregiver on the use of the CPMP. 
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  (2) If medication is dispensed in a CPMP, all of the following conditions must be met: 
    (a) Each CPMP must bear a readable label that states all of the following information: 
(i) A serial number for the CPMP and a separate identifying serial number for each of the prescription 
orders for each of the drug products contained in the CPMP. 
(ii) The name, strength, physical description, and total quantity of each drug product contained in the 
CPMP. 
(iii) The name of the prescriber for each drug product. 
(iv) The directions for use and cautionary statements, if any, contained in the prescription order for each 
drug product in the CPMP. 
(v) The date of the preparation of the CPMP. 
(vi) An expiration date for the CPMP.  The date must not be later than the earliest manufacturer’s 
expiration date for any medication included in the CPMP or 60 days after the date of dispensing. 
(vii) The name, address, and telephone number of the dispenser. 
(viii) Any other information, statements, or warnings required for any of the drug products contained in 
the CPMP. 
    (b) A CPMP must be accompanied by any mandated patient information required under federal law. 
Alternatively, required medication information may be incorporated by the pharmacist into a single 
educational insert that includes information regarding all of the medications in the CPMP. 
    (c) At a minimum, each CPMP must comply with the United States Pharmacopeia (USP) and national 
formulary, as defined in section 17706(2) of the code, MCL 333.17706, for moisture permeation 
requirements for a class b single-unit or unit-dose container. Each container must be either non-
reclosable or so designed as to show evidence of being opened. Each CPMP must comply with all of the 
provisions of the poison prevention packaging act of 1970, 15 USC 1471 to 1477. 
    (d) When preparing a CPMP, the dispenser shall consider any applicable compendial requirements or 
guidelines, the physical and chemical compatibility of the dosage forms placed within each container, 
and any therapeutic incompatibilities that may attend the simultaneous administration of the 
medications. Medications must not be dispensed in CPMP packaging in any of the following situations: 
(i) The USP monograph or official labeling requires dispensing in the original container. 
(ii) The drugs or dosage forms are incompatible with packaging components or each other. 
(iii) The drugs are therapeutically incompatible when administered simultaneously. 
(iv) The drug products require special packaging. 
    (e)  If 2 medications have physical characteristics that make them indistinguishable from each other, 
then the medication must not be packaged together in the same CPMP. 
    (f)  Medications that have been dispensed in CPMP packaging may not be returned to stock or 
dispensed to another patient when returned to the pharmacy for any reason. If a prescription for any drug 
contained in the CPMP is changed, then a new appropriately labeled CPMP must be prepared for the 
patient. 
    (g) In addition to all individual prescription filing requirements, a record of each CPMP dispensed 
must be made and filed. At a minimum, each record must contain all of the following information: 
(i) The name and address of the patient. 
(ii) The serial number of the prescription order for each drug product contained in the CPMP. 
(iii) Information identifying or describing the design, characteristics, or specifications of the CPMP 
sufficient to allow subsequent preparation of an identical CPMP for the patient. 
(iv) The date of preparation of the CPMP and the expiration date assigned. 
(v) Any special labeling instructions. 
(vi) The name or initials of the pharmacist who prepared the CPMP. 
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R 338.586  Prescription records; nonapplicability to inpatient medical institution service. 
  Rule 86. (1) Each prescription must be chronologically numbered, and the pharmacist performing final 
verification before dispensing must record, manually or electronically, the prescription number, 
dispensing date, and his or her initials at the time of the first filling at the pharmacy.  
  (2) If final product verification is completed by a pharmacy technician, both the initials of the 
pharmacy technician and delegating pharmacist must be recorded. 
  (3) If the drug that is dispensed is other than the brand prescribed or if the prescription is written 
generically, the name of the manufacturer or supplier of the drug dispensed must be indicated on the 
prescription. 
  (4) This rule does not apply to pharmacy services provided in a medical institution. 
 
 
R 338.587  Prescription refill records; manual systems; profile systems; automated  
  pharmacy data systems; nonapplicability to medical institution service; record  
  confidentiality; and access. 
  Rule 87. (1) A pharmacist shall record prescription refills using only 1 of the systems described in 
subrule (2), (3), or (4) of this rule and in compliance with the provisions of subrule (2), (3), or (4) of this 
rule, as applicable. 
  (2) A pharmacy may utilize a manual system of recording refills if the system complies with both of 
the following criteria: 
    (a) The amount and date dispensed must be entered on the prescription in an orderly fashion and the 
dispensing pharmacist initials the entry. If the pharmacist only initials and dates the prescription, then 
the full face amount of the prescription must be deemed dispensed. 
    (b) If the drug that is dispensed is other than the brand prescribed or if the prescription is written 
generically, then the name of the manufacturer or supplier of the drug dispensed must be indicated on 
the prescription. 
  (3) A pharmacy may utilize a uniform system of recording refills if the system complies with all of the 
following criteria: 
    (a) Records must be created and maintained in written form.  All original and refill prescription 
information for a particular prescription appears on single documents in an organized format. The 
records are subject to inspection by the board or its agents. 
    (b) The following information for each prescription must be entered on the record: 
      (i) The prescription number. 
      (ii) The patient's name and address. 
(iii) The prescriber's name. 
(iv) The prescriber's federal drug enforcement administration (DEA) number, if appropriate. 
(v) The number of refills authorized. 
(vi) The "dispense as written" instructions, if indicated. 
(vii) The name, strength, dosage form, quantity, and name of the manufacturer of the drug prescribed, 
and the drug dispensed originally and upon each refill. If the drug dispensed is other than the brand 
prescribed or if the prescription is written generically, then the name of the manufacturer or supplier of 
the drug dispensed must be indicated. 
      (viii) The date of issuance of the prescription. 
(ix) The date and identifying designation of the dispensing pharmacist for the original filling and for 
each refill. If a pharmacy technician performs final product verification, the identification of the 
delegating pharmacist and pharmacy technician must be recorded. 
    (c) Prescription entries must be made on the record at the time the prescription is first filled and at the 
time of each refill, except that the format of the record may be organized so that information already 
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entered on the record may appear for a prescription or refill without reentering the information. The 
dispensing pharmacist is responsible for the completeness and accuracy of the entries and must initial 
the record each time a prescription is filled or refilled. 
    (d) The information required by subdivision (b) of this subrule must be entered on the record for all 
prescriptions filled at a pharmacy, including nonrefillable prescriptions. This requirement is in addition 
to the requirements set forth in R 338.586. 
  (4) A pharmacy may utilize a uniform automated data processing system of recording refills if the 
system complies with all of the following criteria: 
    (a) All information that is pertinent to a prescription must be entered on the record, including all of 
the following information: 
(i) The prescription number. 
(ii) The patient's name and address. 
(iii) The prescriber's name. 
(iv) The prescriber's federal DEA number, if appropriate. 
(v) The number of refills authorized. 
(vi) Whether the drug must be dispensed as written. 
(vii) The name, strength, dosage form, quantity, and name of the manufacturer of the drug prescribed 
and the drug dispensed originally and upon each refill. If the drug dispensed is other than the brand 
prescribed or if the prescription is written generically, then the name of the manufacturer or supplier of 
the drug dispensed must be indicated. 
(viii) The date of issuance of the prescription. 
(ix) The date and identifying designation of the dispensing pharmacist for the original filling and for 
each refill. If a pharmacy technician performs final product verification, the identification of the 
delegating pharmacist and pharmacy technician must be recorded. 
    (b) Prescription entries must be made on the record at the time the prescription is first filled and at the 
time of each refill, except that the format of the record may be organized so that information already 
entered on the record may appear for a prescription or refill without reentering the information. The 
dispensing pharmacist is responsible for the completeness and accuracy of the entries.  A pharmacy shall 
keep the original prescription record on site for 5 years. After 2 years from the date of the prescription’s 
issue date, a pharmacy may make an electronic duplicate of the original non-controlled paper 
prescription, which will become the original prescription. The records are subject to inspection by the 
board or its agents. A procedure must be established to facilitate inspections. 
    (c) The required information must be entered on the record for all prescriptions filled at the pharmacy, 
including nonrefillable prescriptions. This requirement is in addition to the requirements set forth in R 
338.586. 
    (d) The recording system must provide adequate safeguards against improper manipulation, the 
alteration of records, and the loss of records. 
    (e) The recording system must have the capability of producing a printout of all original and refilled 
prescription data, including a prescription-by-prescription and refill-by-refill audit trail for any specified 
strength and dosage form of a controlled substance by either brand or generic name or an audit trail of 
controlled substance prescriptions written for a particular patient or by a particular practitioner. A 
printout of an audit trail or other required information must be made available to an authorized agent of 
the board upon request.  The prescription data must be maintained for 5 years. Data older than 2 years 
must be provided within 72 hours of the time the request is first made by the agent. Prescription data for 
the most current 2 years must be readily retrievable on site and available for immediate review. 
    (f) If the automated data processing system is inoperative for any reason, then the pharmacist shall 
ensure that all refills are authorized and that the maximum number of refills is not exceeded. When the 
automated data processing system is restored to operation, the pharmacist shall enter the information 



2022 MR 4 – March 15, 2022 

51 

regarding prescriptions filled and refilled during the inoperative period into the automated data 
processing system within 48 hours. 
    (g) A pharmacy shall make arrangements with the supplier of data processing services or materials to 
ensure that the pharmacy continues to have adequate and complete prescription and dispensing records if 
the relationship with the supplier terminates for any reason. A pharmacy shall ensure continuity in the 
maintenance of records. 
    (h) The automated data processing system must be an integrated system that is capable of complying 
with all of the requirements of these rules. 
  (5) This rule does not apply to pharmacy services provided in a medical institution. 
  (6) Records that are created under subrule (2), (3) or (4) of this rule are subject to the same 
requirements regarding confidentiality and access that apply to original prescriptions. 
 
 
R 338.588  Automated devices.  
  Rule 88. (1) “Automated device” means a mechanical system that performs an operation or activity, 
other than compounding or administration, relating to the storage, packaging, dispensing, or delivery of 
a drug and that collects, controls, and maintains transaction information. 
  (2) An automated device may be used only in the following locations: 
    (a) A pharmacy, or at the same physical address as the pharmacy provided that the location of the 
automated device is owned and operated by the same legal entity as the pharmacy. 
    (b) A hospital. 
    (c) A county medical care facility. 
    (d) A hospice. 
    (e) A nursing home. 
    (f) Other skilled nursing facility as defined in section 20109(4) of the code, MCL 333.20109. 
    (g) An office of a dispensing prescriber. 
    (h) A location affiliated with a hospital, but not at the same physical address as the pharmacy, that is 
owned and operated by the hospital, consistent with section 17760 of the code, MCL 333.17760. 
  (3) A pharmacy that operates an automated device under this section only to deliver a non-controlled 
drug or device directly to an ultimate user or health care provider shall notify the department of the 
automated device’s location on a form provided by the department. An automated device located within 
a licensed pharmacy must be under the control of a pharmacist or his or her pharmacy personnel under 
the personal charge of a pharmacist. A secured, lockable, and privacy enabled automated device located 
on the premise of the licensed pharmacy may be utilized as a means for a patient or an agent of the 
patient to pick up prescription medications. 
  (4)  If an automated device is used in a dispensing prescriber's office, the device must be used only to 
dispense medications to the dispensing prescriber's patients and only under the control of the dispensing 
prescriber. A pharmacy shall not own, control, or operate an automatic dispensing device in a dispensing 
prescriber's office, unless the prescriber’s office is affiliated with a hospital consistent with section 
17760 of the code, MCL 333.17760, and subrule (2)(h) of this rule. All of the following apply to the use 
of an automated device in a dispensing prescriber's office: 
    (a) If a dispensing prescriber delegates the stocking of the automated device, then technologies must 
be in place and utilized to ensure that the correct drugs are stocked in their appropriate assignment 
utilizing a board-approved error prevention technology that complies with R 338.3154. 
    (b) A dispensing prescriber operating an automated device is responsible for all medications that are 
stocked and stored in that device as well as removed from that device. 
    (c) If any medication or device is dispensed from an automated device in a dispensing prescriber’s 
office, then documentation as to the type of equipment, serial numbers, content, policies, procedures, 
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and location within the facility must be maintained by the dispensing prescriber for review by an agent 
of the board. This documentation must include at least all of the following information: 
(i) Manufacturer name and model. 
(ii) Quality assurance policy and procedure to determine continued appropriate use and performance of 
the automated device. 
(iii) Policy and procedures for system operation that addresses, at a minimum, all of the following: 
  (A) Accuracy. 
  (B) Patient confidentiality. 
  (C) Access. 
  (D) Data retention or archival records. 
  (E) Downtime procedures. 
  (F) Emergency procedures. 
  (G) Medication security. 
  (H) Quality assurance. 
  (5) An automated device that is to be used for furnishing medications for administration to registered 
patients in any hospital, county medical care facility, nursing home, hospice, or any other skilled nursing 
facility, as defined in section 20109(4) of the code, MCL 333.20109, must be supplied and controlled by 
a pharmacy that is licensed in this state. The use of an automated device in these locations is not limited 
to the provisions of subrule (3) of this rule. If a pharmacist delegates the stocking of the device, then 
technologies must be in place and utilized to ensure that the correct drugs are stocked in their 
appropriate assignment utilizing bar-coding or another board-approved error-prevention technology. 
Each automated device must comply with all of the following provisions: 
    (a) A pharmacy operating an automated device is responsible for all medications that are stocked and 
stored in that device as well as removed from that device. 
    (b) If any medication or device is dispensed from an automated device, then documentation as to the 
type of equipment, serial numbers, content, policies, procedures, and location within the facility must be 
maintained by the pharmacy for review by an agent of the board. The documentation must include at 
least all of the following information: 
(i) Name and address of the pharmacy responsible for the operation of the automated device. 
(ii) Name and address of the facility where the automated device is located. 
(iii) Manufacturer name and model number. 
(iv) Quality assurance policy and procedure to determine continued appropriate use and performance of 
the automated device. 
      (v) Policy and procedures for system operation that address, at a minimum, all of the following: 
        (A) Accuracy. 
  (B) Patient confidentiality. 
  (C) Access. 
  (D) Data retention or archival records. 
  (E) Downtime procedures. 
  (F) Emergency procedures. 
(G) Medication security. 
(H) Quality assurance. 
(I) Ability to provide on demand to an agent of the board a list of medications qualifying for emergency 
dose removal without pharmacist prior review of the prescription or medication order. 
  (6) An automated device that is operated at a location affiliated with a hospital, but not at the same 
physical address as the pharmacy, that is owned and operated by the hospital, must comply with section 
17760 of the code, MCL 333.17760. 
  (7) Records and electronic data kept by automated devices must meet all of the following requirements: 
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    (a) All events involving access to the contents of the automated devices must be recorded 
electronically. 
    (b) Records must be maintained for 5 years by the pharmacy or dispensing prescriber and must be 
retrievable on demand for review by an agent of the board. The records must include all of the following 
information: 
(i) The unique identifier of the automated device accessed. 
(ii) Identification of the individual accessing the automated device. 
(iii) The type of transaction. 
(iv) The name, strength, dosage form, quantity, and name of the manufacturer of the drug accessed. 
(v) The name of the patient for whom the drug was ordered. 
(vi) Identification of the pharmacist responsible for the accuracy of the medications to be stocked or 
restocked in the automated device. 
  (8) Policy and procedures for the use of the automated device must include a requirement for 
pharmacist review of the prescription or medication order before system profiling or removal of any 
medication from the system for immediate patient administration. This subrule does not apply to the 
following situations: 
    (a) The system is being used as an after-hours cabinet for medication dispensing in the absence of a 
pharmacist as provided in R 338.486(4)(j). 
    (b) The system is being used in place of an emergency kit as provided in R 338.486(4)(c). 
    (c) The system is being accessed to remove medication required to treat the emergent needs of a 
patient as provided in R 338.486(4)(c).  A sufficient quantity to meet the emergent needs of the patient 
may be removed until a pharmacist is available to review the medication order. 
    (d) In each of the situations specified in subdivisions (a) to (c) of this subrule, a pharmacist shall 
review the orders and authorize any further dispensing within 48 hours. 
    (e) The automated device is located in a dispensing prescriber's office. 
  (9) A copy of all policies and procedures related to the use of an automated device must be maintained 
at the pharmacy responsible for the device's specific location or at the dispensing prescriber's office and 
be available for review by an agent of the board. 
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ADMINISTRATIVE RULES 

 
DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS  

 
CORPORATIONS, SECURITIES, AND COMMERCIAL LICENSING BUREAU   

 
SECURITIES 

 
Filed with the secretary of state on February 16, 2022 

 
These rules take effect immediately upon filing with the secretary of state unless adopted under section 
33, 44, or 45a(9) of the administrative procedures act of 1969, 1969 PA 306, MCL 24.233, 24.244, or 
24.245a.  Rules adopted under these sections become effective 7 days after filing with the secretary of 

state. 
 
(By authority conferred  on  the  director of the department of licensing and regulatory affairs by 
sections 201, 202, 202a, 203, 304, 306, 401, 403, 405, 406, 410, 411, 412, 502, 504, and 605 of the 
uniform securities act (2002), 2008 PA 551, MCL 451.2201, 451.2202, 451.2202a, 451.2203, 451.2304, 
451.2306, 451.2401, 451.2403, 451.2405, 451.2406, 451.2410, 451.2411, 451.2412, 451.2502, 
451.2504, and 451.2605, and Executive Reorganization Order No. 2012-6, MCL 445.2034)  
 
R 451.4.21 of the Michigan Administrative Code is amended and R 451.4.29 is added, as follows: 
 

PART 4. BROKER-DEALERS, AGENTS, INVESTMENT ADVISERS, INVESTMENT ADVISER 
REPRESENTATIVES, AND FEDERAL COVERED INVESTMENT ADVISERS 

 
R 451.4.21  Investment adviser policies and procedures.   
  Rule 4.21. (1) As used in this rule: 
   (a) “Access person” means a supervised person of an investment adviser who meets any of the 
following: 
    (i) Has access to either nonpublic information regarding a client’s purchase or sale of securities or 
nonpublic information regarding the portfolio holdings of a reportable fund.   
    (ii) Is involved in making securities recommendations to clients, or who has access to nonpublic 
recommendations.  
    (iii) Provides investment advice that is an investment adviser’s primary business and is a director, 
officer, or partner of that business.  
   (b) “Beneficial ownership” means that term as defined in rule 16a-1, 17 CFR 240.16a-1, in 
determining whether a person has beneficial ownership of a security for purposes of section 16 of the 
Securities Exchange Act of 1934, 15 USC 78p, and the rules and regulations pursuant to the act.  
   (c) “Chief compliance officer” means a supervised person who is an investment adviser representative 
with the authority, background, skills, and resources to develop and enforce an investment adviser’s 
policies and procedures.   
   (d) “Federal securities laws” means all of the following: 
    (i) The Securities Act of 1933, 15 USC 77a to 77aa.  
    (ii) The Securities Exchange Act of 1934, 15 USC 78a to 78qq  
    (iii) The Investment Company Act of 1940, 15 USC 80a-1 to 80a-64.  
    (iv) The Investment Advisers Act of 1940, 15 USC 80b-1 to 80b-21.  
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    (v) Title V of the Gramm-Leach-Bliley Act, 15 USC 6801 to 6809.  
    (vi) The Sarbanes-Oxley Act of 2002, Pub. L. 107-204.  
    (vii) Any rules adopted by the SEC under any of the statutes in paragraphs (i) to (vi) of this 
subdivision.  
    (viii) The Bank Secrecy Act, 31 USC 5311 to 5314 and 5316 to 5332, as it applies to funds and 
investment advisers.  
    (ix) Any rules adopted under the Bank Secrecy Act, 31 USC 5311 to 5314 and 5316 to 5332, by the 
SEC or the United States Department of the Treasury. 
   (e) “Fund” means an investment company registered under the Investment Company Act of 1940, 15 
USC 80a-1 to 80a-64. 
   (f) “Initial public offering” means an offering of securities registered under the Securities Act of 1933, 
15 USC 77a to 77aa, the issuer of which, immediately before the registration, was not subject to the 
reporting requirements of section 13 or 15(d) of the Securities Exchange Act of 1934, 15 USC 78m or 
78o(d). 
   (g) “Limited offering” means an offering that is exempt from registration under 4(a)(2) or (5) of the 
Securities Act of 1933, 15 USC 77d(a)(2) or (5), or 17 CFR 230.504 to 230.506. 
   (h) “Reportable security” means a security as defined in section 202(a)(18) of the Investment Advisers 
Act of 1940, 15 USC 80b-2(a)(18), except that it does not include any of the following:   
    (i) Direct obligations of the United States. 
    (ii) Bankers' acceptances, bank certificates of deposit, commercial paper, and high-quality short-term 
debt instruments, including repurchase agreements. 
    (iii) Shares issued by money market funds. 
    (iv) Shares issued by open-end funds other than reportable funds. 
    (v) Shares issued by unit investment trusts that are invested exclusively in 1 or more open-end funds, 
none of which are reportable funds. 
   (i) ‘‘Supervised person’’ means any of the following:  
    (i) A partner, officer, director, or other person occupying a similar status or performing similar 
functions.  
    (ii) An employee of an investment adviser, or other person who provides investment advice on behalf 
of the investment adviser and is subject to the supervision and control of the investment adviser. This 
includes investment adviser representatives, employees, independent contractors, or other associated 
persons and supervised personnel, or other persons acting on the behalf of the investment adviser.   
  (2) An investment adviser registered or required to be registered under section 403 of the act, MCL 
451.2403, shall not provide investment advice to clients unless the investment adviser establishes, 
maintains, and enforces written policies and procedures tailored to the investment adviser’s business 
model, accounting for the size of the firm, the services provided, and the number of locations of the 
investment adviser. The written policies and procedures must include both of the following:   
   (a) Compliance policies and procedures reasonably designed to prevent violations by the investment 
adviser of the act and the rules adopted under the act. 
   (b) Supervisory policies and procedures reasonably designed to prevent violations of the act and the 
rules adopted under the act by the investment adviser’s supervised persons. 
  (3) An investment adviser, which is registered or is required to be registered, who has authority to vote 
client securities shall do all of the following:  
   (a) Establish, maintain, and enforce written proxy voting policies and procedures that are reasonably 
designed to ensure that the investment adviser votes client securities in the best interest of clients. These 
procedures must include how the investment adviser addresses material conflicts that may arise between 
its interests and those of the investment adviser’s clients.  
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   (b) Disclose to clients how they may obtain information from the investment adviser about how it 
voted with respect to their securities.  
   (c) Describe to clients the investment adviser’s proxy voting policies and procedures and, upon 
request, furnish a copy of the policies and procedures to the requesting client. 
   (d) An investment adviser who does not have the authority to vote client securities shall disclose that 
fact to clients.  
  (4) An investment adviser shall establish, maintain, and enforce written physical security and 
cybersecurity policies and procedures reasonably designed to ensure the confidentiality, integrity, and 
availability of physical and electronic records and information. The policies and procedures must be 
tailored to the investment adviser’s business model, taking into account the investment adviser’s size, 
services provided, and the number of locations.  The physical security and cybersecurity policies and 
procedures must do all of the following:  
   (a) Protect against reasonably anticipated threats or hazards to the security or integrity of client records 
and information. 
   (b) Ensure that the investment adviser safeguards confidential client records and information. 
   (c) Protect any records and information the release of which could result in harm or inconvenience to 
any client. 
   (d) Contain provisions that assist the investment adviser to do all of the following:   
    (i) Identify potential threats to the investment adviser’s information and records and develop the 
organizational understanding to manage information security risk to systems, assets, data, and 
capabilities.  
    (ii) Protect the investment adviser’s information and records from threats, including the development 
and implementation of appropriate safeguards, to ensure delivery of critical infrastructure services.   
    (iii) Detect breaches of the investment adviser’s records and information, and identify the occurrence 
of an information security event.  
    (iv) Respond to breaches of the investment adviser’s information and records, and implement the 
appropriate activities to take action regarding a detected information security event.  
    (v) Recover any of the investment adviser’s information or records that are breached.  An investment 
adviser shall develop, implement, and maintain plans for information and data resilience and to restore 
any capabilities or services that are impaired due to an information security event.   
  (5) An investment adviser, registered or required to be registered, shall deliver upon the investment 
adviser’s engagement by a client, and annually thereafter, a privacy policy to each client that is 
reasonably designed to aid in the client’s understanding of how the investment adviser collects and 
shares, to the extent permitted by state and federal law, nonpublic personal information. An investment 
adviser shall promptly update and deliver to each client an amended privacy policy, if any of the 
information in the policy becomes inaccurate.  
  (6) An investment adviser shall establish, maintain, and enforce a written code of ethics that, at a 
minimum, includes all of the following: 
   (a) Standards of business conduct that the investment adviser requires of its supervised persons that 
must reflect the investment adviser’s fiduciary obligations and those of its supervised persons. 
   (b) Provisions requiring the investment adviser’s supervised persons to comply with applicable state 
and federal securities laws. 
   (c) Provisions requiring all of the investment adviser’s access persons to report, and the investment 
adviser to review, their personal securities transactions and holdings periodically as provided in 
subdivisions (f) and (g) of this subrule. 
   (d) Provisions requiring supervised persons to report any violations of the investment adviser’s code of 
ethics promptly to its chief compliance officer or, if the investment adviser’s chief compliance officer 
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also receives reports of all violations, to other persons designated in the investment adviser’s code of 
ethics. 
   (e) Provisions requiring the investment adviser to provide each of its supervised persons with a copy 
of the investment adviser’s code of ethics and any amendments, and requiring the investment adviser’s 
supervised persons to provide it with a written acknowledgment of their receipt of the code and any 
amendments. 
   (f) An investment adviser registered or required to be registered under the act shall create holdings 
reports that comply with all of the following:  
    (i) The code of ethics required by this subrule must require the investment adviser’s access persons to 
submit to its chief compliance officer or other persons designated in the investment adviser’s code of 
ethics a report of the access person’s current securities holdings that meets the following requirements.  
Each holdings report must contain, at a minimum all of the following:  
     (A) The title and type of security, and as applicable the exchange ticker symbol or Committee on 
Uniform Securities Identification Procedures (CUSIP) number, number of shares, and principal amount 
of each reportable security in which the access person has any direct or indirect beneficial ownership. 
     (B) The name of any broker, dealer, or bank with which the access person maintains an account in 
which any securities are held for the access person’s direct or indirect benefit. 
     (C) The date the access person submits the report. 
    (ii) The investment adviser’s access persons shall each submit a holdings report that complies with 
both of the following:  
     (A) Is submitted no later than 10 days after the person becomes an access person, and the information 
must be current as of a date no more than 45 days before the date the person becomes an access person. 
     (B) Is submitted at least once each 12-month period thereafter on a date selected by the investment 
adviser, and the information must be current as of a date no more than 45 days before the date the report 
was submitted. 
   (g) The code of ethics required by this subrule must require access persons to submit to the investment 
adviser’s chief compliance officer or other persons designated in the investment adviser’s code of ethics 
quarterly securities transactions reports that comply with all of the following: 
    (i) Each transaction report must contain, at a minimum, all of the following information about each 
transaction involving a reportable security in which the access person had, or as a result of the 
transaction acquired, any direct or indirect beneficial ownership: 
     (A) The date of the transaction, the title, and, as applicable, the exchange ticker symbol or CUSIP 
number, interest rate and maturity date, number of shares, and principal amount of each reportable 
security involved. 
     (B) The nature of the transaction such as the purchase, sale, or any other type of acquisition or 
disposition. 
     (C) The price of the security at which the transaction was effected. 
     (D) The name of the broker, dealer, or bank with or through which the transaction was effected. 
     (E) The date the access person submits the report.  
    (ii) An access person shall submit a transaction report no later than 30 days after the end of each 
calendar quarter. The report must cover, at a minimum, all transactions during the quarter.  
   (h) The code of ethics required by this subrule does not have to require an access person to submit any 
of the following: 
    (i) A report about securities held in accounts over which the access person had no direct or indirect 
influence or control. 
    (ii) A transaction report about transactions effected pursuant to an automatic investment plan in which 
regular periodic purchases or withdrawals are made automatically in or from investment accounts 
pursuant to a predetermined schedule and allocation, including a dividend reinvestment plan. 
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    (iii) A transaction report, if the report would duplicate information contained in broker trade 
confirmations or account statements that the investment adviser holds in its records as long as the 
investment adviser receives the confirmations or statements no later than 30 days after the end of the 
applicable calendar quarter. 
    (iv) Pre-approval of certain investments: the investment adviser’s code of ethics must require its 
access persons to obtain the investment adviser’s approval before they directly or indirectly acquire 
beneficial ownership in any security in an initial public offering or in a limited offering. 
   (i) An investment adviser with only 1 access person is not required to submit reports to itself or to 
obtain its own approval for investments in any security in an initial public offering or in a limited 
offering, if the investment adviser maintains records of all of its holdings and transactions that 
subdivisions (f) and (g)of this subrule would otherwise require the investment adviser to report.  
   (j) A report required by SEC rule 204A-1(b), 17 CFR 275.204A-1(b), may contain a statement that the 
report will not be construed as an admission that the person making the report has any direct or indirect 
beneficial ownership in the security to which the report relates.   
  (7) An investment adviser shall establish, maintain, and enforce written policies and procedures 
reasonably designed to prevent the misuse of material, nonpublic information by the investment adviser 
or any person associated with the investment adviser. 
  (8) An investment adviser shall establish, implement, and maintain written procedures relating to a 
business continuity and succession plan. The plan must be based upon the facts and circumstances of the 
investment adviser’s business model including the size of the firm, type or types of services provided, 
and the number of locations of the investment adviser. The plan must provide for at least all of the 
following: 
   (a) The protection, backup, and recovery of books and records. 
   (b) Alternate means of communication with customers, key personnel, employees, vendors, service 
providers, third-party custodians, and regulators, including, but not limited to, providing notice of a 
significant business interruption or the death or unavailability of key personnel or other disruptions or 
cessation of business activities. 
   (c) Office relocation, if there is a temporary or permanent loss of a principal place of business. 
   (d) Assignment of duties to qualified responsible persons upon the death of or unavailability of key 
personnel. 
   (e) Steps and methods reasonably designed to minimize service disruptions and client harm that could 
reasonably be anticipated to result from a sudden, significant business interruption. 
  (9) An investment adviser shall review, at least annually, the adequacy of the policies and procedures 
established pursuant to this rule and the effectiveness of their implementation.  
  (10) An investment adviser shall designate a supervised person who is an investment adviser 
representative as the chief compliance officer responsible for administering the investment adviser’s 
policies and procedures. 
 
R 451.4.29.  Investment adviser representative; continuing education. 
  Rule 4.29.  (1) As used in this rule:   
  (a) “Approved IAR continuing education content” means the materials, which are in a written, oral, or 
other format, that have been approved by NASAA or its designee and that make up the educational 
program provided to an investment adviser representative under this rule. 
  (b) “Authorized provider” means a person that NASAA or its designee has authorized to provide 
continuing education content required by this rule.   
  (c) “Credit” means a unit that has been designated by NASAA or its designee as at least 50 minutes of 
educational instruction.   
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  (d) “Home state” means the state in which the investment adviser representative has its principal office 
and place of business.   
  (e) “IAR ethics and professional responsibility content” means approved IAR continuing education 
content that addresses an investment adviser representative’s ethical and regulatory obligations.  
  (f) “IAR products and practice content” means approved IAR continuing education content that 
addresses an investment adviser representative’s continuing skills and knowledge regarding financial 
products, investment features, and practices in the investment advisory industry. 
  (g) “Investment adviser representative” or “IAR” means an individual who meets the definition of 
“investment adviser representative” under section 102a(f) the act, MCL 451.2102a, and an individual 
who meets the definition of “investment adviser representative” under SEC rule 203A-3, 17 CFR 
275.203A-3.   
  (h) “NASAA” means the term as defined in R 451.1.1 or a committee designated by the association’s 
board of directors.   
  (i) “Reporting period” means a 12-month period as determined by NASAA. An investment adviser 
representative’s initial reporting period begins the first day of the first full reporting period after the 
individual is registered or required to be registered with this state. 
 (2) An investment adviser representative registered under section 404 of the act, MCL 451.2404, shall 
complete both of the following IAR continuing education requirements each reporting period:  
  (a) Six credits of IAR regulatory and ethics content offered by an authorized provider, with at least 3 
hours covering the topic of ethics. 
  (b) Six credits of IAR products and practice content offered by an authorized provider.  
 (3) An investment adviser representative who is also registered as an agent of a FINRA member broker-
dealer and who complies with FINRA’s continuing education requirements complies with the subrule 
(2)(b) of this rule for each applicable reporting period, if the FINRA continuing education content meets 
all of the following baseline criteria as determined by NASAA: 
  (a) The continuing education content focuses on compliance, regulatory, ethical, and sales practices 
standards. 
  (b) The continuing education content is derived from state and federal investment advisory statutes, 
rules, and regulations; securities industry rules and regulations; and accepted standards and practices in 
the financial services industry. 
  (c) The continuing education content requires that its participants demonstrate proficiency in the 
subject matter of the educational materials.   
 (4) Credits of continuing education completed by an investment adviser representative who was 
awarded and currently holds a credential that qualifies for an examination waiver under R 451.4.12(3) 
complies with subrule (2)(a) and (b) of this rule if all of the following continue to occur: 
  (a) The investment adviser representative completes the credits of continuing education as a condition 
of maintaining the credential for the relevant reporting period. 
  (b) The credits of continuing education completed during the relevant reporting period by the 
investment adviser representative are mandatory to maintain the credential. 
  (c) The continuing education content provided by the credentialing organization during the relevant 
reporting period is approved IAR continuing education content. 
 (5) An investment adviser representative shall ensure that the authorized provider reports the investment 
adviser representative’s completion of the applicable IAR continuing education requirements.  
 (6) An investment adviser representative who completes more than the amount  of continuing education 
credits required for the reporting period shall not carry forward the additional credits to a subsequent 
reporting period.  
 (7) An investment adviser representative who fails to comply with this rule by the end of a reporting 
period shall renew as “CE inactive” at the close of the calendar year until the investment adviser 
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representative completes and reports all required IAR continuing education credits for all reporting 
periods as required by this rule. An investment adviser representative who is CE inactive at the close of 
the next year is not eligible for investment adviser representative registration or renewal of an 
investment adviser representative registration. 
 (8)  The administrator may, at its discretion, waive any requirements of this rule.   
 (9) An investment adviser representative registered or required to be registered in this state and who is 
registered as an investment adviser representative in the individual’s home state complies with this rule 
when both of the following continue to occur:  
  (a) If the investment adviser representative’s home state has continuing education requirements that are 
at least as stringent as the NASAA model rule on investment adviser representative education adopted 
by NASAA on November 24, 2020. A copy of this model rule can be obtained from NASAA, 750 First 
Street, NE, Suite 1140, Washington, D.C. 20002, and is available for free online at 
http://www.nasaa.org, or from the Michigan Department of Licensing and Regulatory Affairs, 
Corporations, Securities, and Commercial Licensing Bureau, P.O. Box 30018, Lansing, Michigan 48909 
for a cost as prescribed in R 451.6.2.  
  (b) If the investment adviser representative complies with the home state’s investment adviser 
representative continuing education requirements. 
 (10) An investment adviser representative who was previously registered under the act but is no longer 
registered shall complete IAR continuing education for all reporting periods that occurred between the 
time that the investment adviser representative was no longer registered and when the person became 
registered again under the act unless the investment adviser representative takes and passes the 
examination or receives an examination waiver as required by R 451.4.12 in connection with the 
subsequent application for registration.  
 
 

http://www.nasaa.org/
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ADMINISTRATIVE RULES 

 
DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS 

 
DIRECTOR’S OFFICE 

 
ARCHITECTS – GENERAL RULES 

 
Filed with the secretary of state on February 23, 2022 

 
These rules take effect immediately upon filing with the secretary of state unless adopted under section 
33, 44, or 45a(9) of the administrative procedures act of 1969, 1969 PA 306, MCL 24.233, 24.244, or 
24.245a.  Rules adopted under these sections become effective 7 days after filing with the secretary of 

state. 
 
      (By authority conferred on the board of architects by section 308 of the occupational code, 1980 PA 
299, MCL 339.308; and on the director of the department of licensing and regulatory affairs by sections 
205 and 2009 of the occupational code, 1980 PA 299, MCL 339.205 and 339.2009; and Executive 
Reorganization Order Nos. 1991-9, 1996-2, 2003-1, and 2011-4, MCL 338.3501, 445.2001, 445.2011, 
and 445.2030) 
 
  R 339.15101, R 339.15201, R 339.15202, R 339.15204, R 339.15304, R 339.15401,                     R 
339.15404, R 339.15501, and R 339.15502 of the Michigan Administrative Code are amended, as 
follows: 
 
 

PART 1.  GENERAL PROVISIONS 
 
 
R 339.15101  Definitions. 
  Rule 101.  (1)  As used in these rules: 
    (a) “Code” means the occupational code, 1980 PA 299, MCL 339.101 to 339.2677. 
    (b) “Continuing education” means an instructional course or activity in an approved health, safety, 
and welfare subject that is designed to bring licensees up to date on a particular area of knowledge or 
skills relevant to a licensee’s area of professional practice. 
    (c) “Course” means any qualifying activity with a clear purpose and goal that will keep, improve, or 
expand the skills and knowledge relevant to the licensee’s area of professional practice.  Regular duties 
for compensation are not considered activities, except for employer compensated continuing education 
activities. 
    (d) “Department” means the department of licensing and regulatory affairs. 
    (e) “Distance learning” means any of the following: 
      (i)  Courses where an instructor and a licensee may be apart, and instruction takes place through 
online or electronic media. 
      (ii)  Courses, which include, but are not limited to, instruction presented through interactive 
classrooms, at the job site, computer conferencing, and interactive computer systems. 
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      (iii)  Monographs, which are distant learning courses that examine or investigate current and 
emerging topics in architecture, and which can be in the form of an online quiz or test offered by a 
sponsor that may not require an instructor. 
    (f) “Health, Safety, and Welfare (HSW) subjects” means technical and professional subjects related to 
the practice of architecture that safeguard the public and that include the continuing education subjects 
approved under R 339.15506. 
    (g) “Sponsor” means a person who represents to the public that any of its courses fulfill the 
requirements of section 2009 of the code, MCL 339.2009, for continuing education. 
  (2)  A term defined in the code has the same meaning when used in these rules. 
 
 

PART 2.  EDUCATION, EXPERIENCE, AND EXAMINATION STANDARDS 
 
 
R 339.15201  Educational requirement; adoption by reference of educational standard. 
  Rule 201.  (1)  An applicant for an architect license shall provide 1 of the following to satisfy the 
educational requirements under the code:    
    (a)  Transcripts verifying that the applicant received a first professional degree from an architectural 
program that is accredited by the National Architectural Accrediting Board (NAAB) or the Canadian 
Architectural Certification Board (CACB).  
    (b)  An evaluation report from the Education Evaluation Services for Architects-National Council of 
Architectural Registration Boards (EESA-NCARB) that states the applicant for architect licensure has 
met the NCARB Education Standard established in the NCARB Education Guidelines. 
    (c)  A credentials evaluation provided by a current member of the National Association of Credential 
Evaluation Services (NACES) that verifies the applicant for architect licensure received a degree that 
satisfies all the categories, subject areas, and semester credit hour requirements established under the 
NCARB Education Standard adopted by reference under subrule (2) this rule.  
  (2)  The NCARB Education Standard in the “NCARB Education Guidelines,” effective January 6, 
2021, is adopted by reference.  This document is available for inspection and distribution at the cost of 
10 cents per page from the Department of Licensing and Regulatory Affairs, Bureau of Professional 
Licensing, at 611 W. Ottawa St., P.O. Box 30670, Lansing, Michigan 48909 and at no cost from 
NCARB at https://www.ncarb.org/ or National Council of Architectural Registration Boards, 1401 H St. 
NW, Suite 500, Washington, DC 20005. 
 
 
R 339.15202   Experience requirement.  
  Rule 202.  An applicant for an architect license shall provide 1 of the following to satisfy the 
experience requirements under the code: 
    (a)  A valid certificate of completion of any internship program from NCARB. 
    (b)  Proof of current and continuous licensure in another state of at least 5 years. 
 
 
R 339.15204   Examination requirement. 
  Rule 204.  An applicant for an architect license shall provide proof of obtaining a passing score as 
determined by NCARB on the NCARB Architectural Registration Examination. 
 
 

PART 3.  RELICENSURE 
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R 339.15304   Relicensure requirements.  
  Rule 304.  (1)  An applicant whose license has lapsed for less than 3 years after the expiration date of 
the last license may be relicensed under section 411(3) of the code, MCL 339.411, by satisfying all the 
following requirements: 
    (a)  Providing a completed application on a form provided by the department.  
    (b)  Paying the required fee to the department. 
    (c)  Providing proof to the department verifying that the applicant has completed not less than 24 
hours of continuing education activities approved under R 339.15502 during the 2-year period 
immediately preceding the date of the relicensure application.  If the department determines that the 
amount of continuing education hours provided with the application is deficient, the applicant has 1 year 
from the date of the application to provide proof of completing the deficient hours. 
  (2)  An applicant whose license has lapsed for 3 years or more after the expiration date of the last 
license may be relicensed under section 411(4) of the code, MCL 339.411, by satisfying all the 
following requirements: 
    (a)  Providing a completed application on a form provided by the department.  
    (b)  Paying the required fee to the department. 
    (c)  Establishing that the applicant has met all the requirements for initial licensure under the code and 
these rules. 
    (d)  Providing proof to the department verifying that the applicant has completed not less than 24 
hours of continuing education activities approved under R 339.15502 during the 2-year period 
immediately preceding the date of the relicensure application.  If the department determines that the 
amount of continuing education hours provided with the application is deficient, the applicant has 1 year 
from the date of the application to provide proof of completing the deficient hours. 
 
 
PART 4.  STANDARDS OF PRACTICE AND PROFESSIONAL CONDUCT 
 
 
R 339.15401   Model rules of conduct; adoption by reference. 
  Rule 401.  (1)  A licensee shall follow the NCARB model rules of conduct adopted by reference in this 
rule. 
  (2)  The NCARB model rules of conduct in the document “Model Rules of Conduct 2018-2019,” 
revised July 2018, is adopted by reference.  This document is available for inspection and distribution at 
the cost of 10 cents per page from the Department of Licensing and Regulatory Affairs, Bureau of 
Professional Licensing, 611 W. Ottawa St., P.O. Box 30670, Lansing, Michigan 48909 and at no cost 
from NCARB at https://www.ncarb.org/ or National Council of Architectural Registration Boards, 1401 
H St. NW, Suite 500, Washington, DC 20005. 
 
 
R 339.15404   Seal design, use, security, and validation. 
  Rule 404.  (1)  Effective 60 days after the promulgation of this rule, the seal of an architect must 
include the licensee’s name and full license number, as shown on the licensee’s state-issued architect 
license and indicate “State of Michigan” and “Licensed Architect” in the legend surrounding the seal.  
The seal must have a design substantially equivalent to figure 404. 
  (2)  A licensee's seal shall be used by the licensee whose name appears on the seal for as long as the 
license is in effect.  A licensee is responsible for the security of the licensee's seal. 
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FIGURE 404 

 

 
 
 

PART 5.  LICENSE RENEWAL AND CONTINUING EDUCATION 
 
 
R 339.15501   License renewal requirement; continuing education waiver.    
  Rule 501.  (1)  An applicant for license renewal who has been licensed during the 2-year period 
immediately preceding the expiration date of the license shall obtain not less than 24 hours of continuing 
education in activities approved under R 339.15502 during the 2-year period immediately preceding the 
expiration date of the license. 
  (2)  Submission of an application for renewal constitutes the applicant’s certification of compliance 
with this rule and R 339.15502. 
  (3)  A licensee shall keep documentation of satisfying the requirements of this rule and R 339.15502 
for a period of 4 years from the date of applying for license renewal. 
  (4)  A licensee is subject to audit under this part and may have to provide documentation as described 
under R 339.15502 upon request of the department.    
  (5)  A request for a continuing education waiver under section 204(2) of the code, MCL 339.204, must 
be received by the department before the expiration date of the license. 
 
 
R 339.15502   Acceptable continuing education.  
  Rule 502.  (1)  The department shall grant credit for continuing education hours that satisfy the 
requirements in the following chart: 
Activity 

Code 
Activity and Proof Required Number of Credits Earned for 

Activity and Allowed for Renewal 
Cycle 

(a) Completing a continuing education 
program or activity, regardless of the 
format in which it is offered, if it is in 
an HSW subject under R 339.15506 
and is approved or offered for 
continuing education by any of the 
following:  
 

 Another state board of 

The number of credits approved 
by the sponsor or the approving 
organization. 
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architects. 
 NCARB. 
 American Institute of 

Architects. 
 Construction Specifications 

Institute. 
 University of Michigan. 
 Lawrence Technological 

University. 
 University of Detroit Mercy. 
 Andrews University. 
 An NAAB accredited degree 

granting institution. 
 United States Green Building 

Council. 
 
If audited, a licensee shall provide a 
copy of a letter or a certificate of 
completion issued by the relevant 
above-referenced sponsor or 
organization showing the licensee’s 
name, number of credits earned, 
sponsor name or the name of the 
organization that approved the 
continuing education program or 
activity, and the date or dates on which 
the program was held, or the activity 
completed. 

(b) Passing a postgraduate academic 
course in an HSW subject under R 
339.15506 that is offered by an 
architectural program that is accredited 
by NAAB or CACB. 
 
If audited, a licensee shall provide a 
copy of the transcript issued by the 
NAAB-accredited or CACB-accredited 
architectural program showing the 
number of completed credit hours for 
the academic courses. 

Fifteen continuing education hours 
are granted for each semester 
credit or 10 continuing education 
hours are granted for each quarter 
credit.  
 
A maximum of 15 continuing 
education hours are granted for 
this activity in each renewal 
period. 

(c) Attending a seminar, in-house course, 
workshop, or professional or technical 
presentation made at a meeting, 
convention, or conference in which the 
subject matter is an HSW subject under 
R 339.15506. 
 

One continuing education hour is 
granted for every 50 minutes of 
continuous instruction.  
 
One-half (0.5 credit) of 1 
continuing education hour is 
granted for every additional 25 
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If audited, a licensee shall provide a 
copy of a letter or a certificate of 
completion issued by the sponsor or 
organization of the seminar, in-house 
course, workshop, or professional or 
technical presentation made at a 
meeting, convention or conference 
showing the licensee’s name, sponsor 
name or the name of the organization, 
and the date or dates on which the 
above-referenced activity was held and 
attended by the licensee. 

minutes of continuous instruction 
that follows the initial 50 minutes 
of continuous instruction. 

(d) Teaching, instructing, or presenting a 
subject that is an HSW subject under R 
339.15506.   
 
If audited, a licensee shall provide a 
letter issued by the course or activity 
sponsor or organization confirming the 
licensee as the teacher, instructor, or 
presenter of a course or activity, 
together with a copy of the course 
syllabus, or other program 
documentation, showing that licensee 
is the instructor, the name of the course 
or activity, and the date or dates the 
course or activity took place. 

One continuing education hour is 
granted for every 50 minutes 
continuous instruction. 
 
One-half (0.5 credit) of 1 
continuing education hour shall be 
granted for every additional 25 
minutes of continuous instruction 
that follows the initial 50 minutes 
of continuous instruction. 

(e) Publishing a peer-reviewed paper, 
article, or book on a subject that is an 
HSW subject under R 339.15506. 
 
If audited, a licensee shall provide a 
copy of the publication that identifies 
the licensee as the author of the 
publication and the publication 
acceptance letter showing the 
licensee’s name, article name, and date 
of publishing.   

Six continuing education hours are 
granted for this activity.  
 
Credit for continuing education 
hours is not granted for multiple 
publications of the same peer-
review paper, article, or book.  
 
A maximum of 12 continuing 
education hours are granted for 
this activity during each renewal 
period. 

(f) Serving as a voting member on a local, 
state, or national committee, board, 
council, or association, if it enhances 
the participant’s knowledge and 
understanding of architecture.  To 
receive credit, a licensee must take part 
in at least 50% of the regularly 
scheduled meetings of the committee, 
board, council, or association.  

Three continuing education hours 
are granted for each committee, 
board, council, or association on 
which the licensee is a member.  
 
A maximum of 3 continuing 
education hours are granted for 
this activity during each renewal 
period. 
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If audited, a licensee shall provide 
documentation satisfactory to the 
department verifying the licensee’s 
participation in at least 50% of the 
regularly scheduled meetings of the 
committee, board, council, or 
association and provide verification of 
the licensee’s status as a voting 
member on the committee, board, 
council, or association. 

(g) Participating in a company-sponsored 
seminar or training that is on an HSW 
subject under R 339.15506. 
 
If audited, a licensee shall provide a 
copy of a letter or a certificate of 
completion issued by the company or 
organization presenting the seminar or 
training on its behalf, showing the 
licensee’s name, company name or the 
name of the organization presenting 
the seminar or training on behalf of the 
company, subject of seminar or 
training, and the date or dates on which 
the above-referenced seminar or 
training was held and completed by the 
licensee. 

One continuing education hour is 
granted for every 50 minutes of 
continuous instruction. 
 
One-half (0.5 credit) of 1 
continuing education hour shall be 
granted for every additional 25 
minutes of continuous instruction 
that follows the initial 50 minutes 
of continuous instruction. 

  (2)  Continuing education hours are not granted for a program or activity that has substantially the 
same content of a program or activity for which the applicant has already earned continuing education 
credit during the renewal period.  
  (3)  Except as provided under subrule (1) of this rule, 50 minutes of continuous instruction is equal to 1 
continuing education hour.  For purpose of this rule, “continuous instruction” means the time taking part 
in the activity, not including breakfast, lunch, or dinner periods, coffee breaks, or any other breaks in the 
program. 
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ADMINISTRATIVE RULES 

 
DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS 

 
DIRECTOR’S OFFICE 

 
PROFESSIONAL SURVEYORS – GENERAL RULES 

 
Filed with the secretary of state on February 23, 2022 

 
These rules take effect immediately upon filing with the secretary of state unless adopted under section 
33, 44, or 45a(9) of the administrative procedures act of 1969, 1969 PA 306, MCL 24.233, 24.244, or 
24.245a.  Rules adopted under these sections become effective 7 days after filing with the secretary of 

state. 
 
      (By authority conferred on the board by section 308 of the occupational code, 1980 PA 299, MCL 
339.308; and on the director of the department of licensing and regulatory affairs by sections 205 and 
2009 of the occupational code, 1980 PA 299, MCL 339.205 and 339.2009; and Executive 
Reorganization Order Nos. 1991-9, 1996-2, 2003-1, and 2011-4, MCL 338.3501, 445.2001, 445.2011, 
and 445.2030) 
 
  R 339.17101, R 339.17201, R 339.17202, R 339.17203, R 339.17301, R 339.17303,                                  
R 339.17401, R 339.17505, and R 339.17506 of the Michigan Administrative Code are amended, as 
follows: 
 
 

PART 1.  GENERAL PROVISIONS 
 
 
R 339.17101  Definitions. 
  Rule 101.  (1)  As used in these rules: 
    (a) “Code” means the occupational code, 1980 PA 299, MCL 339.101 to 339.2677. 
    (b) “Continuing education” means an instructional course or activity designed to bring licensees up to 
date on a particular area of knowledge or skills relevant to a licensee’s area of professional practice. 
    (c) “Department” means the department of licensing and regulatory affairs. 
  (2)  A term defined in the code has the same meaning when used in these rules. 
 
 

PART 2.  EDUCATION, EXPERIENCE, AND EXAMINATIONS 
 
 
R 339.17201  Educational requirements. 
  Rule 201.  An applicant for a professional surveyor license shall provide 1 of the following to satisfy 
the educational requirements under the code: 
    (a)  Transcripts verifying that the applicant received a baccalaureate degree or higher degree in a 
surveying program accredited by any of the following:  
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      (i)  The Engineering Accreditation Commission of the Accreditation Board for Engineering and 
Technology, Inc. (EAC/ABET). 
      (ii)  The Engineering Technology Accreditation Commission of ABET (ETAC/ABET).  
      (iii)  The Applied and Natural Science Accreditation Commission of ABET (ANSAC/ABET).  
    (b)  A National Council of Examiners for Engineering and Surveying (NCEES) credentials evaluation 
that verifies the applicant received a baccalaureate degree or higher degree and satisfies the NCEES 
surveying core program requirements found in the NCEES Surveying Education Standard. 
    (c)  A credentials evaluation that verifies the applicant received a baccalaureate degree or higher 
degree in surveying from an educational program that is substantially equivalent to a baccalaureate 
degree or higher degree program that is accredited by EAC/ABET, ETAC/ABET, or ANSAC/ABET.  
The credentials evaluation must be generated by a company that is a current member of the National 
Association of Credential Evaluation Services (NACES). 
 
 
R 339.17202  Professional surveying experience; verification; educational credit for  
  experience. 
  Rule 202.  (1)  Under section 2004(3)(a) of the code, MCL 339.2004, an applicant for a professional 
surveyor license shall document at least 8 years of professional experience in professional surveying, 
including not more than 5 years of education.  An applicant shall satisfy the requirements of this rule to 
receive credit for professional experience.  
  (2)  Professional surveying work that is performed while under the supervision of a professional 
surveyor who is licensed or registered in this state or another state and involves work in 1 or more of the 
following areas qualifies as professional experience:   
    (a)  Providing professional services such as consultation, investigation, testimony, evaluation, 
planning, mapping, assembling, and interpreting reliable scientific measurements and information 
relative to the location, size, shape, or physical features of the earth, improvements on the earth, the 
space above the earth, or any part of the earth, and the utilization and development of these facts and 
interpretations into an orderly survey map, plan, report, description, or project. 
    (b)  Land surveying, which is the surveying of an area for its correct determination or description for 
its conveyance or for the establishment or reestablishment of a land boundary and the designing or 
design coordination of the plotting of land and the subdivision of land. 
    (c)  Geodetic surveying, which includes surveying for a determination of the size and shape of the 
earth, both horizontally and vertically, and the precise positioning of points on the earth utilizing angular 
and linear measurements through spatially oriented spherical geometry. 
    (d)  Utilizing and managing land information systems through the establishment of datums and local 
coordinate systems and points of reference. 
    (e)  Engineering and architectural surveying for design and construction layout of infrastructure. 
    (f)  Cartographic surveying for the making of maps, including topographic and hydrographic 
mapping. 
  (3)  An applicant for a professional surveyor license shall provide to the department 1 of the following 
to receive credit for professional experience: 
    (a)  Proof acceptable to the department verifying that the applicant has obtained not less than 4 years 
of experience practicing as a licensed or registered professional surveyor in another state.  
    (b)  All of the following: 
      (i)  The dates of performing work that satisfies the requirements under subrule (2) of this rule. 
      (ii)  The supervising individual’s name, license or registration number, and state in which the 
supervising individual is licensed or registered as a professional surveyor.  
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      (iii)  Documentation from the supervising individual attesting to the work experience, supervision, 
and the dates of work and supervision. 
  (4)  The department shall grant not more than 5 years of professional experience in professional 
surveying to an applicant holding a degree that satisfies the requirements under R 339.17201. Credit 
must be granted in the following amounts: 
    (a)  Not more than 4 years of professional experience must be granted for a baccalaureate degree.  
Experience must be granted for only 1 baccalaureate degree. 
    (b)  Not more than 1 year of professional experience must be granted for a post-baccalaureate degree.  
Experience must be granted for only 1 post-baccalaureate degree.   
 
 
R 339.17203  Examination requirements. 
  Rule 203.  An applicant for a professional surveyor license shall satisfy all the following examination 
requirements under the code: 
    (a)  Achieve a passing score on the Fundamentals of Surveying Examination administered by NCEES.  
A passing score on the exam must be determined by NCEES.  
    (b)  Achieve a passing score on the Principles and Practice of Surveying Examination administered by 
NCEES.  A passing score on the exam must be determined by NCEES. 
    (c)  Achieve a passing score on the Michigan Professional Surveying Examination.  A passing score 
on the exam must be determined by the department’s chosen administrator of the exam. 
 
 

PART 3.  PROFESSIONAL SURVEYOR SEAL AND RELICENSURE 
 
 
R 339.17301  Professional Surveyor Seal.  
  Rule 301.  (1)  Effective 60 days after the promulgation of this rule, the seal of a professional surveyor 
must include the licensee’s name and full license number, as shown on the licensee’s state-issued 
professional surveyor license and indicate “State of Michigan” and “Licensed Professional Surveyor” in 
the legend surrounding the seal.  The seal must have a design substantially equivalent to Figure 301 
below.   
  (2)  A licensee's seal shall be used by the licensee whose name appears on the seal for as long as the 
license is in effect.  A licensee is responsible for the security of the licensee’s seal. 
 

FIGURE 301 
 

 
 
 
R 339.17303  Relicensure. 
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  Rule 303.  (1)  An applicant whose license has lapsed for less than 3 years after the expiration date of 
the last license may be relicensed under section 411(3) of the code, MCL 339.411, by satisfying all the 
following requirements.  
    (a)  Providing a completed application on a form provided by the department.  
    (b)  Paying the required fee to the department. 
    (c)  Providing proof to the department that the applicant completed 15 hours of continuing education, 
1 of which must be in the area of professional ethics related to surveying, in activities approved under R 
339.17506 during the 1-year period immediately preceding the date of filing the relicensure application.  
If the department determines that the amount of the continuing education hours provided with the 
application is deficient, the applicant has 1 year from the date of filing the application to provide proof 
of completing the deficient hours.   
  (2)  An applicant whose license has lapsed for 3 years or more after the expiration date of the last 
license may be relicensed under section 411(4) of the code, MCL 339.411, by satisfying all the 
following requirements: 
    (a)  Providing a completed application on a form provided by the department.  
    (b)  Paying the required fee to the department. 
    (c)  Establishing that the applicant has met all the requirements for initial licensure under the code and 
these rules. 
    (d)  Providing proof to the department verifying that the applicant completed 30 hours of continuing 
education, 2 of which must be in the area of professional ethics related to surveying, in activities 
approved under R 339.17506 during the 2-year period immediately preceding the date of filing the 
relicensure application.  If the department determines that the amount of the continuing education hours 
provided with the application are deficient, the applicant has 1 year from the date of filing the 
application to provide proof of completing the deficient hours.   
 
 

PART 4.  STANDARDS OF PRACTICE AND PROFESSIONAL CONDUCT 
 
 
R 339.17401  Solicitation of employment; restrictions; exception. 
  Rule 401.  (1)  In the solicitation of employment, a licensee shall not falsify, or permit the 
misrepresentation of, the academic or professional qualifications of the licensee or the licensee's 
associates. 
  (2)  A licensee shall not offer to pay or give, or pay or give, directly or indirectly, to a client or 
potential client or to the agent of a client or potential client, a commission, contribution, gift, or other 
substantial valuable consideration to secure or retain professional surveying work.  This restriction does 
not include payments to an employment agency for the purpose of securing employment or employees 
for salaried positions. 
  (3)  A licensee shall seek professional employment based on the licensee's qualifications, competence, 
and ability to properly accomplish the employment sought. 
 
 

PART 5.  CONTINUING EDUCATION 
 
 
R 339.17505  Continuing education; license renewal; requirements.  
  Rule 505.  (1)  An applicant for license renewal who has been licensed during the 2-year period 
immediately preceding the expiration date of the license shall obtain not less than 30 hours of continuing 
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education during the 2-year period immediately preceding the expiration date of the license and satisfy 
both of the following requirements: 
    (a)  Obtain 2 of the 30 hours of continuing education in an activity that focuses on the area of 
professional ethics related to surveying.  The professional ethics related to surveying is not required to 
focus on areas specific to Michigan administrative rules or statutes. 
    (b)  Obtain all 30 hours of continuing education in activities that satisfy the requirements under R 
339.17506.   
  (2)  Submission of an application for renewal constitutes the applicant’s certification of compliance 
with this rule and R 339.17506. 
  (3)  A licensee shall keep documentation of satisfying the requirements of this rule and R 339.17506 
for a period of 4 years from the date of filing the application for license renewal. 
  (4)  A licensee is subject to audit under this part and may have to provide documentation as described 
by R 339.17506 upon request of the department. 
  (5)  A request for a continuing education waiver under section 204(2) of the code, MCL 339.204, must 
be received by the department before the expiration date of the license. 
 
 
R 339.17506  Acceptable continuing education; limitations.   
  Rule 506.  (1)  The department shall grant credit for continuing education hours that satisfy the 
requirements in the following chart: 
Activity 

Code 
Activity and Proof Required Number of Continuing 

Education Credits for the 
Activity 

(a)  Completing a continuing education program or 
activity related to professional surveying that is 
approved or offered for continuing education 
credit by another state board of professional 
surveyors. 
 
If audited, a licensee shall provide 
documentation or a certificate of completion 
showing the licensee’s name, total continuing 
education credits earned, sponsor name and 
contact information, program title, and the date 
the program was held or completed. 

The number of continuing 
education credits approved 
by the approving entity 
must be granted for this 
activity. 

(b)  Passing an academic course related to 
professional surveying from a baccalaureate 
degree or higher degree surveying program that 
is accredited by EAC/ABET, ETAC/ABET, or 
ANSAC/ABET. 
 
If audited, a licensee shall provide a copy of the 
transcript showing credit hours of the academic 
courses related to surveying. 

Fifteen continuing 
education credits must be 
granted for each semester 
credit or 10 continuing 
education credits must be 
granted for each quarter 
credit.  
 
 

(c) Attending a seminar, in-house course, workshop, 
or professional or technical presentation related 
to surveying.  
 

One continuing education 
credit must be granted for 
every 50 minutes of 
continuous instruction.    
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If audited, the licensee shall provide a copy of 
the presentation notice or advertisement showing 
the date of the presentation, the licensee’s name 
listed as a presenter or attendee, and the name of 
the organization that approved or offered the 
presentation. 

 

(d) Presenting a seminar, in-house course, 
workshop, or professional or technical 
presentation related to surveying.  A licensee 
shall not receive credit for a presentation offered 
as part of their regular job description or duties.  
 
If audited, the licensee shall provide a copy of 
the presentation notice or advertisement showing 
the date of the presentation, the licensee’s name 
listed as a presenter or attendee, and the name of 
the organization that approved or offered the 
presentation. 

Two continuing education 
credits must be granted for 
every 50 minutes of 
continuous instruction. 
 
 

(e) Teaching, instructing, or presenting a subject 
related to professional surveying that is part of 
an academic course related to surveying that is 
offered at a college or university.  
 
If audited, a licensee shall provide 
documentation by the college or university 
confirming the licensee as the teacher, 
instructor, or presenter of the academic course, 
the dates of the course or presentation, number 
of classroom hours spent teaching, instructing, 
or presenting, and the course title. 

Two continuing education 
credits must be granted for 
every 50 minutes of 
continuous instruction. 
 
 

(f)  Initial publication of a peer-reviewed paper, 
article, or book related to surveying. 
  
If audited, the licensee shall provide a copy of 
the publication that identifies the licensee as the 
author or a publication acceptance letter. 

Six continuing education 
credits must be granted for 
this activity. 

(g)  Serving as a voting member on a state or 
national surveying committee, board, council, or 
association.  To receive credit, a licensee shall 
take part in at least 50% of the regularly 
scheduled meetings of the committee, board, 
council, or association. 
 
If audited, a licensee shall provide 
documentation satisfactory to the department 
verifying the licensee’s participation in at least 
50% of the regularly scheduled meetings of the 
committee, board, council, or association. 

Three continuing education 
credits must be granted for 
the year in which the 
licensee serves as a 
member.  
 
 



2022 MR 4 – March 15, 2022 

74 

(h) Attending a Michigan board of professional 
surveyors meeting.  To receive credit, the 
licensee shall obtain a form provided by the 
department from a department employee present 
at the meeting and have that employee complete, 
sign, and date the form.  The licensee shall 
present a valid government-issued photo 
identification to the department employee for 
verification.    
 
If audited, the licensee shall provide a copy of 
the form completed, signed, and dated by the 
department employee who was present at the 
meeting. 

One continuing education 
credit must be granted for 
each meeting attended.  
 
 

(i) Serving as a school-sponsored mentor to a 
surveying student in a school-sponsored 
program.  To receive credit, this activity shall 
not be part of the licensee’s regular job 
description. 
 
If audited, the licensee shall provide a letter 
from an authorized official from the school 
verifying the licensee’s role and the number of 
mentoring hours the licensee provided. 

Four continuing education 
credits must be granted for 
this activity. 
 
 

(j) Obtaining patents related to surveying. Ten continuing education 
hours must be granted for 
each approved patent. 

  (2)  Continuing education credits must not be granted for a program or activity that has substantially 
the same content of a program or activity for which the applicant has already earned continuing 
education credits during the renewal period. 
  (3)  Not more than 12 continuing education credits may be earned during a 24-hour period. 
  (4)  As used in this rule, “continuous instruction" means the time spent completing an activity not 
including breakfast, lunch, or dinner periods, coffee breaks, or any other breaks in the program. 
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ADMINISTRATIVE RULES 

 
DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS 

 
DIRECTOR’S OFFICE 

 
PUBLIC HEALTH CODE – DISCIPLINARY RULES 

 
Filed with the secretary of state on February 23, 2022 

 
These rules take effect immediately upon filing with the secretary of state unless adopted under section 
33, 44, or 45a(9) of the administrative procedures act of 1969, 1969 PA 306, MCL 24.233, 24.244, or 
24.245a.  Rules adopted under these sections become effective 7 days after filing with the secretary of 

state. 
 

(By authority conferred on the director of the department of licensing and regulatory affairs by section 
33(3) of the administrative procedures act of 1969, 1969 PA 306, MCL 24.233, section 16141 of the 
public health code, 1978 PA 368, MCL 333.16141, and Executive Reorganization Order Nos. 1991-9, 
1996-2, 2003-1, and 2011-4, MCL 338.3501, 445.2001, 445.2011, and 445.2030) 
 
R 338.1601b, R 338.1602a, R 338.1604, R 338.1607a, and R 338.1630 of the Michigan Administrative 
Code are amended and R 338.1610 is added, as follows: 
 
 

PART 1.  GENERAL RULES 
 
 
R 338.1601b  Disciplinary action for conduct before licensure, registration,   
  relicensure, or reregistration. 
  Rule 1b.  (1) A disciplinary subcommittee may take action against a licensee or registrant for conduct 
that occurred before the license or registration was issued without regard to whether the department 
knew of the violation when the license or registration was issued or reinstated. 
  (2)  If relicensure or reregistration is granted and it is determined that a sanction has been imposed by 
another state, the United States military, the federal government, or another country, the disciplinary 
subcommittee may impose appropriate sanctions under section 16174(5) of the code, MCL 333.16174. 
 
 
R 338.1602a  Continuing duty to report name, address, or electronic mail address change;  
  criminal convictions; duty to report license, registration, or certification in a health  
  profession or specialty for relicensure or reregistration; disciplinary proceedings.     
  Rule 2a.  (1) In addition to complying with section 16192(1) of the code, MCL 333.16192, a licensee 
or registrant whose license or registration has expired, lapsed, or been suspended, revoked, or 
surrendered must notify the department of a change of name, postal address, or electronic mail address 
within 30 days until the later of 1 of the following occurs:   
(a) Seven years after a change in license or registration status occurs. 
(b) Three years after all administrative complaints against the license or registration filed with the 
department have been closed. 
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(c) The licensee or registrant is in full compliance with all final orders issued against the licensee or 
registrant. 
  (2)  In addition to complying with section 16222(3) of the code, MCL 333.16222, a licensee or 
registrant whose license or registration has expired or lapsed for 3 months or less shall notify the 
department of any criminal conviction within 30 days after the conviction. 
  (3)  In addition to complying with section 16222(3) of the code, MCL 333.16222, a licensee or 
registrant whose license or registration has been suspended, revoked, or surrendered for 6 months or less 
shall notify the department of any criminal conviction within 30 days after the conviction. 
  (4)  If a licensee or registrant applies for relicensure or reregistration, the applicant shall comply with 
both of the following: 
    (a)  Disclose each license, registration, or certification in a health profession or specialty issued by 
any other state, the United States military, the federal government, or another country on the application 
form.   
    (b)  Satisfy the requirements of section 16174(2) of the code, MCL 333.16174, which include 
verification from the issuing entity showing that disciplinary proceedings are not pending against the 
applicant and sanctions are not in force at the time of application.     
  
 

PART 3.  INVESTIGATIONS 
 
 
R 338.1604  Investigations. 
  Rule 4.  (1)  The department may conduct a review of all allegations or historical records as necessary 
to determine if reasonable grounds for an investigation exists. 
  (2)  The department’s investigation conducted as required or permitted by the code may encompass 
possible violations other than those specifically identified when the investigation was initiated. 

 
 

 PART 4.  PLEADINGS 
 
 
R 338.1607a  Pleadings. 
  Rule 7a.  (1)  Until a notice of hearing has been issued, all original pleadings and related attachments 
must be filed with the department or office of the attorney general as set forth in the administrative 
complaint or notice of compliance conference. 
  (2) After a notice of hearing has been issued, all original pleadings and any related attachments must be 
filed with the Michigan office of administrative hearings and rules as required in the notice of hearing. A 
copy of all original pleadings and any related attachments must be transmitted to all other parties listed 
on the notice. 
  (3) An answer to an administrative complaint must be filed within 30 days from the date of receipt of 
the administrative complaint. 
  (4) An administrative complaint may be amended at any time.  A respondent must be given a 
reasonable time to file an amended answer and to prepare a defense before hearing if the allegations in 
the administrative complaint are substantially amended. 
  (5) All pleadings and any related attachments that are properly filed become a part of the official record 
of the hearing. 
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PART 5.  COMPLIANCE CONFERENCE, REQUEST FOR ADJOURNMENT, AND HEARING TO 
ESTABLISH AN OFFICIAL RECORD FOR DETERMINATION OF DISCIPLINARY ACTION, 

CEASE AND DESIST HEARING, FINAL ORDER, AND INFORMAL CONFERENCE 
 
 
R 338.1610  Cease and desist hearing request; final order; informal conference. 
  Rule 10.  (1)  If an individual fails to request a hearing as permitted in section 16233(3) of the code, 
MCL 333.16233, within 30 days after the effective date of the cease and desist order, the order becomes 
a final order without further proceedings.  
  (2) Either party may request that an informal conference be scheduled before the date scheduled for the 
hearing if the parties determine that a conference will assist in the resolution of the matter. 
 
 

PART 6.  FINAL ORDER, RECONSIDERATION OF FINAL ORDER, 
AND DUTY TO COMPLY WITH FINAL ORDER 

 
 
R 338.1630  Final order; remand for additional evidence; revisions to findings; majority 
  vote required; department review. 
  Rule 30. (1)  If an agreement has been reached at an informal conference, the disciplinary 
subcommittee may accept the proposed disposition and enter a final order, suggest other terms, or 
require that administrative proceedings be commenced. 
  (2)  In a contested case, the disciplinary subcommittee, board, or task force may enter a final order after 
reviewing the official record of the hearing.   
  (3)  If the disciplinary subcommittee, board, or task force determines that additional testimony or 
evidence is necessary, it shall issue an order remanding the case to the administrative law judge.   
    (a)  The order remanding the case to the administrative law judge must specify what witnesses, 
evidence, or questions are to be addressed on remand without limiting the witnesses or evidence the 
parties may present.   
    (b) After the administrative law judge has held a hearing on the remanded matter, the administrative 
law judge shall issue a proposal for decision on remand with findings of fact and conclusions of law to 
the disciplinary subcommittee, board, or task force having jurisdiction over the case. 
  (4)  The disciplinary subcommittee, board, or task force may revise the findings of fact and conclusions 
of law based on the evidence in the official record of the hearing.  The revision must specifically 
identify the findings of fact or conclusions of law, or both, being modified or rejected and identify the 
evidence from the official record of the hearing that supports the revision. 
  (5)  In its final order, a disciplinary subcommittee, board, or task force may adopt, modify, or reject, in 
whole or in part, the opinion or proposal for decision of the administrative law judge.  If the disciplinary 
subcommittee, board, or task force modifies or rejects the opinion or proposal for decision, the reasons 
for that action must be stated in the final order. 
  (6)  Except as provided in sections 7311(1)(b), 16221(b)(x), 16221(h), and 17768(2) of the code, MCL 
333.7311, MCL 333.16221, and MCL 333.17768, a disciplinary subcommittee shall not rely on any 
prior final order in determining whether grounds for discipline exist in the case under consideration.  In 
determining an appropriate disciplinary action, a disciplinary subcommittee, board, or task force may 
review any prior final order, and the underlying administrative complaint, that imposed disciplinary 
action on the applicant, licensee, or registrant.  
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PROPOSED ADMINISTRATIVE RULES,  
NOTICES OF PUBLIC HEARINGS 

 
MCL 24.242(3) states in part: 
 
“… the agency shall submit a copy of the notice of public hearing to the Office of Regulatory Reform for 
publication in the Michigan register. An agency's notice shall be published in the Michigan register 
before the public hearing and the agency shall file a copy of the notice of public hearing with the Office 
of Regulatory Reform.”  
 
 
MCL 24.208 states in part: 
 
“Sec. 8. (1) The Office of Regulatory Reform shall publish the Michigan register at least once each 
month. The Michigan register shall contain all of the following:  
 

*          *          * 
 
(d) Proposed administrative rules.  
 
(e) Notices of public hearings on proposed administrative rules.” 
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PROPOSED ADMINISTRATIVE RULES 
 

DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS 
 

BUREAU OF COMMUNITY AND HEALTH SYSTEMS 
 

NURSE AIDE, NURSE AIDE TRAINER, AND NURSE AIDE TRAINING PROGRAM, 
CERTIFICATE OF REGISTRATION AND PERMIT PROGRAM 

 
Filed with the secretary of state on 

 
These rules take effect immediately upon filing with the secretary of state unless adopted under section 
33, 44, or 45a(9) of the administrative procedures act of 1969, 1969 PA 306, MCL 24.233, 24.244, or 
24.245a.  Rules adopted under these sections become effective 7 days after filing with the secretary of 

state. 
 

(By authority conferred on the department of licensing and regulatory affairs by section 21923 of the 
public health code, 1978 PA 368, MCL 333.21923) 
 
R 400.301, R 400.303, R 400.311, R 400.313, R 400.315, R 400.317, R 400.319, R 400.320, R 400.321, 
R 400.323, R 400.325, R 400.327, R 400.329, R 400.331, R 400.332, R 400.333, R 400.334, R 400.335, 
R 400.337, R 400.339, R 400.341, R 400.343, R 400.345, R 400.347, R 400.349, R 400.351, R 400.352, 
R 400.353, R 400.354, R 400.355, R 400.356, and R 400.357 are added to the Michigan Administrative 
Code, as follows:   
 
 

PART 1: GENERAL PROVISIONS 
 
 
R 400.301  Definitions  
  Rule 301. (1) As used in these rules: 
  (a) “Abuse” means the willful infliction of injury, unreasonable confinement, intimidation, or 
punishment with resulting physical harm, pain, or mental anguish. Abuse includes the deprivation by an 
individual, including a caretaker, of goods or services that are necessary to attain or maintain physical, 
mental, and psychological well-being. Instances of abuse of all patients, irrespective of any mental or 
physical condition, cause physical harm, pain, or mental anguish. Abuse includes verbal abuse, sexual 
abuse, physical abuse, and mental abuse including abuse facilitated or enabled through the use of 
technology. Verbal abuse occurs when an individual purposely uses negative or demeaning words 
directed at a resident. Willful means the individual must have acted deliberately, not that the individual 
must have intended to inflict injury or harm.  
  (b) “Act” means the public health code, 1978 PA 368, MCL 333.1101 to 333.25211. 
  (c) “Applicant” means a person applying to the department for a certificate or permit as provided in the 
act or these rules. 
  (d) “Article 15” means article 15 of the act, MCL 333.16101 to 333.18838. 
  (e) “Article 17” means article 17 of the act, MCL 333.20101 to 333.22260. 
  (f) “Business day” means a day other than a Saturday, Sunday, or any legal holiday. 
  (g) “Complaint” means an allegation that a person or program has violated the act or administrative 
rules promulgated under the act. 
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  (h) “Department” means the department of licensing and regulatory affairs. 
  (i) “Health facility or agency” means that term as defined in section 20106 of the act, MCL 333.20106, 
except for an ambulance operation, aircraft transport operation, non-transport prehospital life support 
operation, medical first response service, or health maintenance organization.    
  (j) “Misappropriation of resident property” means the deliberate misplacement, exploitation, or 
wrongful, temporary, or permanent use of a patient’s belongings or money without the resident’s 
consent. 
  (k) “Neglect” means the failure of the nurse aide to provide goods and services to a patient that are 
necessary to avoid physical harm, pain, mental anguish, or emotional distress. Failure as used in the 
definition of neglect means the omission of required goods and services or the failure to provide the 
goods and services as required in a patient’s care documents.   
  (l) “Physician” means an individual licensed to engage in the practice of medicine or the practice of 
osteopathic medicine and surgery under part 170 or 175 of the act, MCL 333.17001 to 333.17097 and 
MCL 333.17501 to 333.17556. 
  (m) “Proprietary school” means a school that provides training in a specific trade, occupation, or 
vocation and is required to be licensed by this state pursuant to the proprietary schools act, 1943 PA 148, 
MCL 395.101 to 395.103. 
  (n) “Registered professional nurse” means an individual who is licensed to practice nursing pursuant to 
part 172 of the act, MCL 333.17201 to 333.17242. 
  (o) “State approved testing program” means a competency evaluation as required by 42 CFR 483.154.  
  (p) “State permitted training program” means a nurse aide training and competency evaluation program 
as required by 42 CFR 483.151 and 483.152.  
  (2) Unless otherwise specified, a term defined in the act has the same meaning when used in these 
rules. 
 
 
R 400.303  Compliance; local; state; federal; law; rule; regulation; standard. 
  Rule 303. (1) An applicant or a certified nurse aide, permitted nurse aide trainer, and permitted nurse 
aide training program shall comply with applicable local, state, and federal laws, rules, regulations, and 
standards. 
  (2) During review of an application or when conducting an inspection or complaint investigation, the 
department may use or request information or documentation of noncompliance from local, state, or 
federal authorities. 
  (3) The department may only cite this rule if the local, state, or federal authority that has jurisdiction 
regarding the specific law, rule, regulation, or standard has found an applicant, a certified nurse aide, 
permitted nurse aide trainer, or permitted nurse aide training program to be non-compliant, in writing, 
and there is a need to protect the health, safety, and welfare of individuals receiving care or services in 
or from a certified nurse aide, permitted nurse aide trainer, or permitted nurse aide training program. 
 
 

PART 2: CERTIFICATION OF NURSE AIDES 
 

SUBPART A: INITIAL APPLICATION REQUIREMENTS 
 
R 400.311  Application; nurse aide certification; requirements. 
  Rule 311. (1) Before submitting an initial application to the department, an applicant for nurse aide 
certification shall successfully complete both of the following: 
   (a) A state-approved training program. 
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   (b) A state-approved testing program. 
  (2) The maximum number of state-approved testing attempts is 3.  After 3 failed attempts an applicant 
shall successfully complete another nurse aide training program before re-testing.  
  (3) An applicant shall successfully complete a state-approved testing program within 24 months after 
completing the nurse aide training program. 
  (4) Subrule (1) of this rule does not apply if an applicant meets either of the following:  
   (a) Has an active nurse aide certificate issued by another state, is in good standing in that state, and 
that state’s training program is recognized by the department. 
   (b) Has successfully completed a nurse aide training program in another state that is recognized by the 
department and the applicant has successfully completed this state’s approved testing program. 
  (5) An applicant shall complete and submit the department-approved application form and pay the 
corresponding fee. 
 

 
SUBPART B: INITIAL APPLICATION REVIEW AND PROCESSING 

 
R 400.313  Application for nurse aide certification; processing; registry. 
  Rule 313. (1) As authorized in article 17, an application for initial certification must be made on the 
most recent applicable form authorized and provided by the department. The department shall process a 
completed application within 30 calendar days.  
  (2) An application is not  considered complete by the department until both of the following are 
received: 
   (a) Completed application form and required documents as identified in  R 400.311. 
   (b) Application fee. 
  (3) If an application is not complete, the department shall notify the applicant of the deficiencies in the 
application within 30 days after receipt. The applicant has 30 days from the date of the notice by the 
department to submit the requested information. Failure to submit requested information will result in 
closure of the application. 
  (4) In order to be certified, an applicant shall successfully complete a state-permitted training program 
and a state approved testing program within the previous 24 months. 
  (5) Upon determination of compliance, the department shall issue a certificate that identifies all the 
following: 
   (a) Name of the person. 
   (b) Certificate number. 
   (c) Expiration date. 
  (6) If a certificate is not issued, the department shall notify the applicant of the basis for not issuing a 
certificate.  This action is not subject to an administrative appeal hearing. The applicant may resubmit an 
application correcting those items that resulted in the certificate not being issued. 
 
 

SUBPART C:  CERTIFICATE DURATION AND RENEWAL 
 
R 400.315  Certificate duration; renewal process. 
  Rule 315. (1) A certificate issued before the effective date of these rules will be renewed by the 
department to an effective date established by the department that will not exceed a 2-year period. 
  (2) An initial or renewal certificate issued after the effective date of these rules is valid for 2 years 
unless otherwise specified on the certificate. 
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  (3) An application for an initial or renewal of a certificate must be completed on the most recent 
applicable form or through an electronic web-based system authorized and provided by the department. 
  (4) The department shall renew a certificate when the individual submits all of the following: 
   (a) Electronic payment of the fee.  
   (b) An attestation that within the last 24-consecutive-month renewal period the individual worked a 
minimum of 40 hours as a certified nurse aide  providing nursing or nursing-related services for 
monetary compensation. 
  (c) Beginning not less than 12 months after the effective date of these rules,  an attestation that the 
individual has completed at least 12 hours annually of continuing education within the renewal period.  
  (5) Continuing education must ensure the continuing competence of the nurse aide and must include 
abuse, neglect, and care plan training. 
  (6) The department has the authority to require additional information and documentation to verify 
information within this rule including, but not limited to, proof of employment and continuing 
education. 
 
 

SUBPART D: CERTIFIED NURSE AIDE REGISTRY 
 
R 400.317  Certified nurse aide registry. 
  Rule 317. (1) The department shall maintain a registry system that includes all the following on any 
individual to whom a nurse aide certificate has been issued: 
   (a) Name of the nurse aide. 
   (b) Address of the nurse aide. 
   (c) Date of birth of the nurse aide. 
   (d) Social security number of the nurse aide. 
   (e) Certificate number for the nurse aide. 
   (f) Expiration date of the certificate. 
   (g) Name of the state-permitted training program where the nurse aide completed training. 
   (h) Date of completion of the state-permitted training program where the nurse aide completed 
training. 
   (i) Contact information for the certified nurse aide including, but not limited to, telephone numbers 
and email address. 
  (2) The department may contract the daily operation and maintenance of the registry to a non-state 
entity. However, the state shall maintain accountability for overall operation of the registry and 
compliance with these regulations. 
 
 
R 400.319  Findings on nurse aide registry. 
  Rule 319. The department shall place on the registry findings of abuse, neglect, or misappropriation of 
property. This information must be included in the registry within 10 business days of the finding and 
must remain in the registry permanently, unless the finding was made in error, the individual was found 
not guilty in a court of law, or the department is notified of the individual's death. 
 
 

SUBPART E: NURSE AIDE REQUIREMENTS 
 
R 400.320  Nurse aide requirements. 
  Rule 320. Once issued a certificate, a nurse aide shall do all of the following: 
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  (a) Practice only with a valid and active certificate. 
  (b) Provide nursing or nursing-related services pursuant to facility policies and procedures, a patient 
plan of care or other related care plans, and other delegated duties unless superseded by a verifiable 
written or verbal order or direction from a licensed health care professional. 
  (c) Provide nursing or nursing-related services free from abuse, neglect, or misappropriation of 
property. 
  (d) Provide services and communications to a resident or residents with dignity and respect. 
  (e) Cooperate with the department in an investigation. 
  (f) Not financially exploit a resident and not have any financial relationship with a resident, unless a 
familial relationship exists. A nurse aide shall not accept, take, or borrow money, possessions, or 
valuables from a resident, even with the consent of the resident. 
  (g) Update the department within 30 calendar days after a name or address change. 
 
 

PART 3: PERMIT FOR NURSE AIDE TRAINERS 
 

SUBPART A: INITIAL APPLICATION REQUIREMENTS 
 
R 400.321  Application; nurse aide trainer permit; requirements. 
  Rule 321. (1) Before submitting an initial application to the department, an applicant for a nurse aide 
trainer permit shall meet all of the following requirements: 
   (a) Have a valid registered professional nurse license in this state.  
   (b) Have 2 years of nursing experience as a registered professional nurse within the last 5 years 
immediately preceding the application. 
   (c) Have 1 year of nursing experience as a registered professional nurse in a long-term care facility or 
experience in a setting that provides skilled nursing care and related services to individuals that require 
non-hospital residential medical, nursing, or rehabilitative services. Long-term care facilities may 
include, but are not limited to, nursing homes, hospital long-term care units, county medical care 
facilities, homes for the aged, assisted living facilities, hospices, and other like provider types serving an 
aged population. Other like provider types can be accepted at the discretion of the department.  
   (d) Completed a course in teaching adults as evidence by a certificate of completion or have 
experience in teaching adults or supervising nurse aides as evidence by employment documentation or 
self-attestation. 
  (2) An applicant shall complete and submit a department-approved application form and pay the 
corresponding fee. 
  (3) As used in this rule, a minimum of 1,600 hours is required to meet 1 year of nursing experience as a 
registered professional nurse. An applicant shall provide documentation to verify the hours worked or 
provide a self-attestation affirming the hours worked.   
 
 

SUBPART B: INITIAL APPLICATION REVIEW AND PROCESSING 
 
R 400.323  Application for nurse aide trainer permit; processing. 
  Rule 323. (1) As authorized in article 17, an application for an initial permit must be made on the most 
recent applicable form authorized and provided by the department. The department shall process a 
completed application within 30 calendar days.  
  (2) An application is not considered complete by the department until both of the following are 
received: 
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   (a) Completed application form and required documents as identified in R 400.321. 
   (b) Application fee. 
  (3) If an application is not complete, the department shall notify the applicant of the deficiencies in the 
application within 30 calendar days of after receipt. The applicant has 30 calendar days from the date of 
the notice by the department to submit the requested information. Failure to submit requested 
information will result in closure of the application. 
  (4) Upon determination of compliance, the department shall issue a permit that identifies all of the 
following: 
   (a) Name of the person. 
   (b) Permit number. 
   (c) Expiration date of permit. 
  (5) If a permit is not issued, the department shall notify an applicant of the basis for denial. Denial of 
an application is not subject to an administrative appeal hearing. The applicant may resubmit an 
application correcting those items that resulted in the certificate not being issued. 
 
 

SUBPART C: PERMIT, DURATION AND RENEWAL 
 
R 400.325  Permit duration; renewal process. 
  Rule 325. (1) A permit issued before the effective date of these rules will be renewed by the 
department to an effective date established by the department that will not exceed a 2-year period. 
  (2) An initial permit issued after the effective date of these rules is good for 2 years unless otherwise 
specified on the permit. 
  (3) A renewed permit is good for 2 years. 
  (4) The renewal of a permit must be completed on the most recent applicable form or through an 
electronic web-based system authorized and provided by the department. 
  (5) The department shall renew a permit when the individual submits an electronic payment and 
submits proof of a valid registered professional nurse license. 
  (6) The department has the authority to require additional information and documentation to verify 
information within this rule including, but not limited to, proof of licensure. 
  (7)  If a permit is not renewed within 30 days after the expiration date, the permit is null and void. A 
permit holder who did not renew within 30 days after the expiration date must apply for a new permit 
and follow the initial application process. Pursuant to section 21915(2) of the act, MCL 333.21915, the 
permit holder shall not offer services until the permit is renewed or a new permit is issued.  
 
 

SUBPART D: NURSE AIDE TRAINER PERMITTING SYSTEM 
 
R 400.327  Nurse aide trainer permitting system; requirements. 
  Rule 327. The department shall maintain a permitting system that includes all of the following: 
  (a) Name of trainer. 
  (b) Address of trainer. 
  (c) Permit number for the trainer. 
  (d) Expiration date of the permit for the trainer. 
  (e) Contact information for the trainer including, but not limited to, telephone number and email 
address. 
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SUBPART E: NURSE AIDE TRAINER REQUIREMENTS 
 
R 400.329  Nurse aide trainer requirements. 
  Rule 329. Once issued a permit, a nurse aide trainer shall do all of the following: 
  (a) Maintain an active nursing license that is in good standing. 
  (b) Instruct only with a valid, active permit. 
  (c) Cooperate with the department during any inspection or complaint investigation. 
  (d) Update the department within 30 days after a name, address, or licensure status change. 
 
 

PART 4:  PERMIT FOR NURSE AIDE TRAINING PROGRAMS 
 

SUBPART A:  INITIAL APPLICATION REQUIREMENTS 
 
R 400.331  Application; fee; form; nurse aide training program; permit; proprietary  
  school.  
  Rule 331. (1) Before submitting an initial application to the department, an applicant for a nurse aide 
training program permit that is a proprietary school shall possess a proprietary school license.  
  (2) An applicant shall complete and submit the department approved application form and pay the 
corresponding fee. 
 
 

SUBPART B:  INITIAL APPLICATION REVIEW, PROCESSING, AND DISPLAY 
 
R 400.332  Application; nurse aide training program permit; processing; display. 
  Rule 332. (1) As authorized in article 17, an application for initial permit must be made on the most 
recent applicable form authorized and provided by the department. The department shall process a 
completed application within 30 calendar days. 
  (2) An application is not considered complete by the department until both of the following are 
received: 
   (a) Completed application form and required attachments. 
   (b) Application fee. 
  (3) If an application is not complete, the department shall notify the applicant of the deficiencies in the 
application within 30 calendar days after receipt. The applicant has 30 calendar days from the date of the 
notice by the department to submit the requested information. Failure to submit requested information 
will result in closure of the application. 
  (4) The department shall conduct a pre-permit survey within 60 calendar days after an application 
being deemed complete. If the pre-permit survey identifies deficiencies, the department has 30 days to 
submit a report to the applicant and the applicant has 30 days to correct the deficiencies. The department 
will resurvey or conduct a desk review, as applicable, within 30 days after the applicant’s identified 
corrective date.  
  (5) Upon determination of compliance, the department shall issue a permit that identifies all of the 
following: 
   (a) Name of the entity. 
   (b) Business name of the training program. 
   (c) Physical address of the training program. 
   (d) Type of training program. 
   (e) Permit number. 



2022 MR 4 – March 15, 2022 

86 

   (f) Expiration date. 
  (6) A permit is not transferable and must state the entity, buildings, and properties to which it applies. 
A permit is for a single address location. If there is a change in ownership or location, a new initial 
application must be submitted to the department at least 90 days before the change, and the change 
cannot take effect until approved by the department. 
  (7) The nurse aide training program shall post in a conspicuous public area the original program permit 
and the original or copy of a permit of any nurse aide trainer used by the program. 
  (8) If a permit is not issued, the department shall notify an applicant of the basis for denial. Denial of a 
permit is not subject to an administrative appeal hearing. The applicant may resubmit an application 
correcting those items that resulted in the permit not being issued. 
 

SUBPART C: PERMIT, DURATION, RENEWAL 
 
R 400.333  Permit duration; renewal process. 
  Rule 333. (1) A permit shall be renewed before August 1 of each even numbered calendar year unless 
otherwise specified on the permit. 
  (2) An initial permit issued after the effective date of these rules is good for 2 years unless otherwise 
specified on the permit. 
  (3) A renewed permit is good for 2 years. 
  (4) The renewal of a permit must be completed on the most recent applicable form or through an 
electronic web-based system authorized and provided by the department. 
  (5) The department shall renew a permit when the program submits an electronic payment. 
  (6) The department has the authority to require additional information and documentation to verify 
information within this rule. 
  (7)  If a permit is not renewed within 30 days after the expiration date, the permit is null and void. A 
permit holder who did not renew within 30 days afterthe expiration date must apply for a new permit 
and follow the initial application process. Pursuant to section 21915(2) of the act, MCL 333.21915, the 
permit holder shall not offer services until the permit is renewed or a new permit is issued.  
 
 

SUBPART D: NURSE AIDE TRAINING PROGRAM PERMITTING SYSTEM 
 
R 400.334  Nurse aide training program; permitting system; requirements. 
  Rule 334. The department shall maintain a nurse aide training program permitting system that includes 
all the following: 
  (a) Name of program. 
  (b) Owner of program. 
  (c) Address of program. 
  (d) Permit number for the program. 
  (e) Expiration date of the permit for the program. 
  (f) List of permitted nurse aide trainers in the program. 
  (g) List of supplemental instructors in the program. 
  (h) A list of active programs. 
  (i) Contact information for the program including, but not limited to, authorized representative, 
telephone numbers, and email address. 
 
 

SUBPART E: NURSE AIDE TRAINING PROGRAM REQUIREMENTS 
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R 400.335  Program requirements. 
  Rule 335. (1) Once issued a permit, a nurse aide training program shall do all of the following: 
   (a) Provide sufficient permitted nurse aide trainers to meet the needs of the nurse aide candidates 
during classroom, laboratory, and clinical hours. 
   (b) Provide a permitted nurse aide trainer during classroom hours. 
   (c) Provide a permitted nurse aide trainer onsite and engaged during laboratory and clinical hours.  
   (d) Provide a course consisting of 34 classroom hours, 16.5 laboratory hours, and 24.5 clinical hours, 
for a total of 75 hours of training. A minimum of 16 classroom hours and 16 laboratory hours are 
required before the student’s direct contact with a resident.  Clinical and laboratory hours must be done 
in-person, but classroom hours may be in-person or virtual.  If a virtual classroom is used, it must 
provide all of the following: 
    (i) A mechanism or method for student feedback and interaction with a nurse aide trainer. 
    (ii) No more than 8 hours of self-study that is monitored and documented by the nursing aide training 
program. 
   (e) Classroom, laboratory, and clinical hours must be documented and available to the department 
upon request. 
   (f) Comply with the curriculum of the state-permitted training program requirements listed in 42 CFR 
483.152(b) and the state-approved training program curriculum. 
   (g) Maintain a physical and social environment that is conducive to learning. 
   (h) Update its information as to any changes to name or address or closures within 30 calendar days 
after the change.  
   (i) Maintain a proprietary education license if a training program is a proprietary education program. 
   (j) Provide, upon request, the program’s policy and procedure describing how a student can transfer 
into or from the program to or from another nurse aide training program. The policy and procedure may 
prohibit transferring to the program. 
  (2) A nurse aide training program may utilize a supplemental instructor to assist a permitted nurse aide 
trainer if the supplemental instructor is a licensed health professional with 1 year of experience in the 
field that he or she is licensed in and under the supervision of a permitted nurse aide trainer. 
 
 

SUBPART F: INSPECTIONS AND EVALUATION OF NURSE AIDE TRAINING PROGRAMS 
 
R 400.337  Inspection and evaluation process. 
  Rule 337. (1) A pre-permit inspection must be scheduled and announced. All other permit inspections 
may be unannounced. 
  (2) An inspection may be conducted by the department during any hours of operation of the permitted 
nurse aide training program. 
  (3) An applicant or permitted program shall provide access to the program area and relevant documents 
that are required to be maintained for the department to evaluate compliance with the act and these rules. 
Documents may include, but are not limited to, scores of each candidate enrolled in the program. 
  (4) The department shall conduct an inspection of the program at least once every 2 years. 
  (5) The department shall issue a report to the provider of the findings of the inspection within 60 days 
after the inspection. 
  (6) During an inspection or evaluation process, failure to allow access to the program area or failure to 
have authorized staff available during the identified hours of operations is a violation of the act and 
these rules and the department shall enforce 42 CFR 483.151(f). 
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R 400.339  Plan of correction. 
  Rule 339. (1) If a deficient practice is identified by the department, either through an inspection and 
evaluation or a complaint investigation, the training program has 10 days to submit a plan of correction 
and identify specific dates to correct deficiencies not more than 30 days after the date of the report. 
Based upon the submitted plan of correction, the department shall determine if a re-visit is necessary to 
determine compliance. 
  (2) Failure to submit a plan of correction is considered a violation of the act or these rules. 
 
 

PART 5: COMPLAINTS AND INVESTIGATIONS 
 

SUBPART A: CERTIFIED NURSE AIDES 
 
R 400.341 Complaint filed with department regarding a nurse aide; procedure. 
  Rule 341. (1) Any individual or entity may file an allegation against a certified nurse aide who is listed 
on the registry for a violation of abuse, neglect, or misappropriation of patient property.  
  (2) A complaint filed with the department must be filed within 12 months after the alleged violation. If 
it is not filed within 12 months after the alleged violation, the department may investigate the complaint 
if the complainant shows good cause for the delay in filing the complaint. 
  (3) A complaint must be submitted in writing to the department. 
  (4) The complaint must be limited to matters involving an alleged violation of the act or these rules. 
  (5) A complainant shall provide enough information to identify the specific nurse aide and the 
applicable facility where the alleged violation took place. 
  (6) A complaint may be filed anonymously. 
  (7) The department shall receive, evaluate, and, if warranted, investigate a complaint of resident abuse, 
neglect, misappropriation of resident property or other violation of the act or these rules. 
  (8) The department shall send a letter of acknowledgement to each complainant upon evaluation of the 
complaint, except when a complaint is submitted anonymously. 
  (9) The department shall provide the complainant with the written findings of the complaint 
investigation not later than 60 days after the conclusion of the complaint investigation process. This 
subrule does not apply when a complaint is filed anonymously. 
 
 
R 400.343  Investigation by department. 
  Rule 343. (1) The department shall investigate a nurse aide for a complaint that alleges a violation of 
the act or these rules. 
  (2) An investigation may include, but is not limited to, all the following: 
   (a) Interviews with the complainant, staff, patients, and other relevant persons with their consent. 
   (b) Inspection of relevant administrative records, other documents, and media maintained by the health 
facility, agency, or other setting. 
  (3) The department employee may copy relevant records, documents, or media, and where applicable, 
allow the health facility, agency, or other setting an opportunity to redact non-relevant information.  The 
department shall maintain and protect these materials pursuant to state and federal laws, including 
privacy laws. All of these records, documents, or media must be disposed of after the completion of the 
final investigation and appeal process. 
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  (4) The department shall provide the nurse aide with its written findings within 60 days after 
completion of the investigation. 
 

SUBPART B: COMPLAINTS AGAINST NURSE AIDE TRAINER OR TRAINING PROGRAM 
 
R 400.345  Complaint filed against a nurse aide trainer or training program. 
  Rule 345. (1) A complaint filed against a nurse aide trainer or nurse aide training program may be filed 
directly with the applicable nurse aide training program or the department. 
  (2) A nurse aide training program shall adopt and follow written policies and procedures to investigate 
complaints filed by a student of the program. 
  (3) A nurse aide training program shall notify the complainant of its findings within 10 business days 
after completion of the investigation.  This subrule does not apply when a complaint is filed 
anonymously. 
  (4) A comment on a satisfaction survey or other method used by a nurse aide training program to 
gather feedback does not constitute a complaint. 
  (5) A nurse aide training program shall maintain for 3 years any complaints filed under its complaint 
procedure, all complaint investigation reports, and correspondence delivered to each complainant, and 
provide the documents as required in this rule when requested by the department. 
 
 
R 400.347  Complaint filed with department; procedure. 
  Rule 347. (1) A complaint filed with the department must be filed within 12 months after the alleged 
violation.  If it is not filed within 12 months after the alleged violation, the department may investigate 
the complaint if the complainant shows good cause for the delay in filing the complaint. 
  (2) A complaint must be submitted in writing to the department. 
  (3) The complaint must be limited to matters involving an alleged violation of the act or these rules. 
  (4) A complainant shall provide enough information to identify the specific nurse aide trainer and the 
applicable nurse aide training program where the alleged violation took place. 
  (5) A complaint may be filed anonymously. 
  (6) The department shall receive, evaluate, and, if warranted, investigate a complaint. 
  (7) The department shall provide the complainant with the written findings of the complaint 
investigation no later than 30 days after the conclusion of the complaint investigation process. This 
subrule does not apply when a complaint is filed anonymously. 
 
 
R 400.349  Investigation by department. 
  Rule 349. (1) The department shall investigate a nurse aide training program, nurse aide trainer, or 
both, for a complaint that alleges violation of the act or these rules. 
  (2) An investigation may include, but is not limited to, both of the following: 
   (a) Interviews with the complainant, staff, and other relevant persons with their consent. 
   (b) Inspection of relevant administrative records, other documents, and media maintained by the nurse 
aide training program. 
  (3) The department employee may copy relevant records, documents, or media, and where applicable, 
allow the nurse aide training program an opportunity to redact non-relevant information.  The 
department shall maintain and protect these materials pursuant to state and federal laws, including 
privacy laws.  All of these records, documents, or media must be disposed of after completion of the 
final investigation and appeal process. 
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  (4) The department shall provide the nurse aide training program with its written findings within 60 
days after the exit date of the on-site investigation. 
 
 

PART 6: ENFORCEMENT, DISCIPLINARY ACTIONS, NOTIFICATIONS 
 

SUBPART A:  ENFORCEMENT 
 
R 400.351  Monitoring compliance with certificate or permit; investigating allegations of  
  noncompliance; violation; sanctions. 
  Rule 351. (1) The department shall monitor compliance with all certificates and permits issued.  
  (2) The department shall investigate allegations of noncompliance with the act or these rules.  A 
finding of noncompliance may include that a nurse aide, nurse aide trainer, or a nurse aide training 
program provided false information during the application process and was issued a certificate or permit 
based on the false information unknown to the department at the time. 
  (3) If the department determines that the recipient of a certificate or permit is not in compliance with 
the terms of the certificate or permit or is in violation of the act or these rules, the department shall do 1 
or more of the following: 
   (a) Permanently revoke the certificate of a nurse aide found to have abused a patient. 
   (b) Permanently revoke the certificate of a nurse aide found to have misappropriated the property of a 
patient. 
   (c) Revoke the certificate of a nurse aide found to have neglected a patient unless the nurse aide 
demonstrates that the neglect was caused by factors beyond his or her control. Factors beyond the 
control of the nurse aide include, but are not limited to, an immediate action to protect the health and 
safety of or prevent harm to the resident, an action that is directed by a licensed health professional 
under article 15, or a nurse aide has not been trained to complete an assigned task.  
   (d) Issue a summary suspension of the certificate or permit. 
   (e) Revoke or suspend the certificate or permit. A certificate or permit holder that has had his or her 
certificate or permit revoked cannot reapply for a minimum of 3 years after the effective date of 
revocation.  
   (f) Limit or modify the certificate or permit.  
   (g) Require probation, re-training, or a continuing education class. 
   (h) Issue a written reprimand. 
   (i) Take any other enforcement action authorized by the act or these rules. 
  (4) A nurse aide whose certificate has been revoked pursuant to subrule (2)(c) of this rule may petition 
the department to end the enforcement of the revocation 1 year after the effective date of the finding if 
both of the following conditions are met: 
   (a) The employment and personal history of the nurse aide does not reflect a pattern of abusive 
behavior or neglect. 
   (b) The neglect involved in the original finding was a singular occurrence. 
  (5) A certificate or permit holder may voluntarily surrender a certificate or permit by notifying the 
department in writing. The effective date of the voluntary termination will be the date the department 
receives the written request. The department shall honor the request unless there is an open investigation 
or pending disciplinary action against the individual or program.  
  (6) The department may agree to settle a pending disciplinary action. 
 
 

SUBPART B: DISCIPLINARY ACTIONS 
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R 400.352  Authority; hearings. 
  Rule 352. (1) Pursuant to section 21923(1) of the act, MCL 333.21923, the department shall investigate 
and take enforcement action for violations of the act or these rules.   
  (2) The department shall implement 42 USC 1395i-3(g)(1)(C) and (D) and 42 CFR parts 483 and 488 
as they relate to nursing homes. 
  (3) The procedures for a hearing must comply with sections 71 to 92 of the administrative procedures 
act of 1969, 1969 PA 306, MCL 24.271 to 24.292, and R 792.10101 to R 792.10137. 
 
 
R 400.353  Notice of intent.  
  Rule 353. (1) Except as provided in R 400.354, the department shall provide the certified nurse aide or 
permitted program or trainer with written notice, by certified mail or personal service to the address of 
record, of the facts or conduct that warrant the intended action before revoking, suspending, limiting, or 
modifying a certificate or permit. The written notice shall include, but is not limited to, all of the 
following: 
   (a) The nature of the allegations. 
   (b) The approximate date and time the allegations occurred. 
   (c) The right to request an administrative hearing to contest the allegations. 
   (d) The department’s intent to revoke, suspend, limit, or modify a certificate or permit. 
   (e) Notice that if the certified nurse aide or permitted program or trainer does not request an 
administrative hearing in writing within 30 days after the date of the written notice, as provided for in 
subrule (3) of this rule, the department will enforce the sanction indicated in the written notice. 
   (f) The consequences of a finding through the administrative hearing process that the person 
committed the violations of legal requirements described in the written notice. 
   (g) The certified nurse aide or permitted program or trainer has the right to be represented by an 
attorney at the administrative hearing at the individual’s expense. 
  (2) The department shall issue the written notice within 10 business days after the completion of the 
department’s investigation.  The department shall give a copy of the written notice to the administrator 
of the training program or the administrator of the health facility or agency that employs the subject of 
the notice. 
  (3) The certified nurse aide or permitted program or trainer may request an administrative hearing 
within 30 days after the date the department issued the written notice. The request for administrative 
hearing must be submitted in writing to the director or director’s designee as instructed in the written 
notice. 
  (4) In addition to the written request for an administrative hearing, a certified nurse aide or permitted 
program or trainer may submit to the director or director’s designee a written statement disputing the 
allegations listed in the department’s written notice. 
  (5) Upon receipt of a written request for hearing, the department shall forward the request to the 
Michigan office of administrative hearings and rules for the scheduling of the administrative hearing. 
  (6) The Michigan office of administrative hearings and rules shall provide the notice of hearing to the 
applicant, certified nurse aide, or permitted program or trainer by certified mail to the address of record.  
 
 
R 400.354  Summary suspension. 
  Rule 354. (1) The department may summarily suspend a certificate or permit if the department finds 
that the public health, safety, or welfare requires emergency action in accordance with section 92 of the 
administrative procedures act of 1969, 1969 PA 306, MCL 24.292.  If the department summarily 
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suspends a certificate or permit under this rule, a post-suspension hearing must be held promptly to 
determine if the suspension should remain in effect pursuant to section 92 of the administrative 
procedures act of 1969, 1969 PA 306, MCL 24.292. 
  (2) The record created at the post-suspension hearing becomes a part of the record at any subsequent 
hearing in the contested case. 
 
 
R 400.355  Opportunity to show compliance. 
  Rule 355. When the department issues a notice of intent under R 400.353, a notice of compliance 
conference must accompany the notice of intent.  The notice of compliance conference must state the 
date, time, and location or medium of the compliance conference and inform the individual of all of the 
following: 
  (a) The purpose of the compliance conference is to provide the individual or program the opportunity 
to demonstrate that the individual or program complied with all lawful requirements for a certificate or 
permit at the time of the department’s investigation or inspection. 
  (b) If the individual or program is unable to reach a settlement with the department, the matter will 
proceed to an administrative hearing.  
  (c) The individual or program may waive the compliance conference and proceed directly to the 
administrative hearing. 
 
 
R 400.356  Subpoena. 
  Rule 356. (1) The department or presiding officer at an administrative hearing may issue a subpoena to 
do any of the following: 
   (a) Compel the attendance of a witness to testify at an administrative hearing. 
   (b) Produce books, papers, documents, or other items relevant to the hearing. 
  (2) If a subpoena is disobeyed, the director of the department or the director’s designee may petition 
the circuit court to require the attendance of the witness or the production of books, papers, documents, 
or other items.  The circuit court may issue an order requiring a person to appear and give testimony or 
produce books, papers, documents, or other items.  Failure to obey the order of the circuit court may be 
punished by the court as contempt of court. 
 
 

SUBPART C: NOTIFICATIONS 
 
R 400.357  Notifications for neglect, abuse, misappropriation of property. 
  Rule 357. (1) Within 10 business days after establishing neglect or abuse of a patient or 
misappropriation of the property of a patient, the department shall notify all of the following: 
   (a) The nurse aide. 
   (b) The current administrator of the health facility or agency or another employer where the incident 
occurred. 
   (c) The current administrator of the health facility or agency or other employer where the nurse aide 
currently provides nursing or nursing-related services, if known. 
  (2) Upon receipt of the notification described in subrule (1)(a) of this rule, the individual shall 
immediately cease providing nursing or nursing-related services as a certified nurse aide.  
  (3) The department shall update the nurse aide registry with these findings. 
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NOTICE OF PUBLIC HEARING 
 

Department of Licensing and Regulatory Affairs  
Bureau of Community and Health Systems  

Administrative Rules for Nurse Aide, Trainer and Training Program Rules  
Rule Set 2021-81 LR 

NOTICE OF PUBLIC HEARING  
Tuesday, March 22, 2022  

09:00 AM 

Williams Building, 1st Floor Auditorium  
525 West Ottawa Street, Lansing, MI 48933 

The Department of Licensing and Regulatory Affairs will hold a public hearing to receive public 
comments on proposed changes to the Nurse Aide, Trainer and Training Program Rules rule set. 

The new proposed rule set establishes eligibility requirements to receive and renew a registration or 
permit, competency requirements, and examination requirements for registration. In addition, the 
proposed rules clarify conducting inspections of training programs, conducting investigations of nurse 
aides, training programs, and trainers, and enforcement action for noncompliance with these proposed 
rules and Part 219 of the Public Health Code (MCL 333.21907). 

By authority conferred on the department of licensing and regulatory affairs by section 21923 of the 
public health code, 1978 PA 368, MCL 333.21923. 

The proposed rules will take effect immediately after filing with the Secretary of State. The proposed 
rules are published on the State of Michigan's website at www.michigan.gov/ARD and in the 3/15/2022 
issue of the Michigan Register. Copies of these proposed rules may also be obtained by mail or 
electronic mail at the following email address: Lara-bchs-training@michigan.gov. 

Comments on these proposed rules may be made at the hearing, by mail, or by electronic mail at the 
following addresses until 3/22/2022 at 05:00PM. 

Department of Licensing and Regulatory Affairs/Bureau of Community and Health Systems Attn: 
Tammy Bagby 

PO Box 30664, Lansing, MI 48909  

Lara-bchs-training@michigan.gov  

The public hearing will be conducted in compliance with the 1990 Americans with Disabilities Act. If 
the hearing is held at a physical location, the building will be accessible with handicap parking available. 
Anyone needing assistance to take part in the hearing due to disability may call 711-to make 
arrangements. 

http://www.michigan.gov/ARD
mailto:Lara-bchs-training@michigan.gov
mailto:Lara-bchs-training@michigan.gov


2022 MR 4 – March 15, 2022 

94 

 
PROPOSED ADMINISTRATIVE RULES 

 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

 
ECONOMIC STABILITY ADMINISTRATION 

 
FAMILY INDEPENDENCE PROGRAM 

 
Filed with the secretary of state on  

 
These rules become effective 7 days after filing with the secretary of state. 

 
(By authority conferred on the department of health and human services by section 6 of the social 
welfare act, 1939 PA 280, MCL 400.6) 

 
R 400.3107 of the Michigan Administrative Code is amended, as follows: 
R 400.3107  Applications. 
  Rule 7.  (1) Any person may apply for assistance for himself or herself.  With the group's permission, a 

person who is age 18 years of age or older may be authorized to represent, and apply on behalf of, the 

group. 

  (2) A person may submit an application by fax on a form prescribed by the department.  The original, 

signed application must be received by the department before benefits are approved.  

  (3) A person shall complete a department application form when first applying for assistance benefits 

and when eligibility is redetermined. 

  (4) The department shall must accept an application and register it as soon as it is filed if it contains the 

minimum information established by the department and is signed by the client or the client's authorized 

representative.  

  (5) Upon receipt of an incomplete application, the department staff shall provide the client with an 

appropriate form identifying the information needed to render the application complete and shall specify 

a due date by which the information must be provided. The department shall must deny eligibility, or 

terminate an ongoing assistance case , if the application remains incomplete.  An incomplete application 

is valid through the last day of the month after the month of denial or termination and may be updated 

during that period.  

  (6) As part of the application and redetermination process, the department may conduct an official, 

confidential interview with the client, another responsible applicant group member, or the authorized 

representative.  An interview shall must be conducted in a department local office during normal 

weekday office hours or by telephone. if client hardship prevents a physical appearance. An interview 

may be conducted in  the   group's  home  if  the client is physically unable to come to the office and the 

group  has  no  one else who can bring the client to the local office or  who  can  come  to  the local 

office on the group's behalf. 
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NOTICE OF PUBLIC HEARING 
 

Department of Health and Human Services  
Economic Stability Administration  

Administrative Rules for Family Independence Program  
Rule Set 2021-87 HS 

NOTICE OF PUBLIC HEARING  
Tuesday, March 22, 2022  

09:00 AM 

Grand Tower-Room 1A 
235 S. Grand Avenue, First Floor, Lansing, MI 48933 

The Department of Health and Human Services will hold a public hearing to receive public comments 
on proposed changes to the Family Independence Program rule set. 

The purpose of these rules is set guidance for DHHS on how to process and determine eligibility for the 
Family Independence and State Disability Assistance programs. DHHS seeks to amend the current rules 
to add telephone interview, in addition to in-person interview, for application review. These rules seek to 
improve client customer service by allowing a telephone interview in the event of the recipient having 
medical issues, transportation issues, child care issues, or having to take leave from his or her 
employment in order to complete the a application process. 

By authority conferred on the Department of Health and Human Services by section 6 of the Social 
Welfare Act, 1939 PA 280, MCL 400.6. 

The proposed rules will take effect 7 days after filing with the Secretary of State. The proposed rules are 
published on the State of Michigan's website at www.michigan.gov/ARD and in the 3/15/2022 issue of 
the Michigan Register. Copies of these proposed rules may also be obtained by mail or electronic mail at 
the following email address: MDHHS-AdminRules@michigan.gov. 

Comments on these proposed rules may be made at the hearing, by mail, or by electronic mail at the 
following addresses until 3/25/2022 at 05:00PM. 

Attn: MDHHS-AdminRules@michigan.gov  

333 S. Grand Avenue, 5th Floor, Lansing, MI 48933  

MDHHS-AdminRules@michigan.gov  

The public hearing will be conducted in compliance with the 1990 Americans with Disabilities Act. If 
the hearing is held at a physical location, the building will be accessible with handicap parking 
available. Anyone needing assistance to take part in the hearing due to disability may call 269-337-
3744 to make arrangements. 
 

http://www.michigan.gov/ARD
mailto:MDHHS-AdminRules@michigan.gov
mailto:MDHHS-AdminRules@michigan.gov
mailto:MDHHS-AdminRules@michigan.gov
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PROPOSED ADMINISTRATIVE RULES 

 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

 
FIELD OPERATIONS ADMINISTRATION ECONOMIC STABILITY ADMINISTRATION 

 
STATE DISABILITY ASSISTANCE PROGRAM 

 
Filed with the secretary of state on 

 
These rules become effective 7 days after filing with the secretary of state. 

 
(By authority conferred on the department of health and human services by section 6 of the social 
welfare act, 1939 PA 280, MCL 400.6) 
 
 
R 400.3155 of the Michigan Administrative Code is amended, as follows: 
 
 
R 400.3155  Applications for assistance. 
  Rule 5.  (1)  Any person, regardless of age, may apply for assistance for himself or herself.   With the 
group's permission, a person who is more than 18 years of age or older may be authorized to represent, 
and apply on behalf of, the group.  
  (2) An applicant may submit an application in person, by mail, telephone, or electronically.  The 
department must receive the original, signed application before benefits are approved.  
  (3) A person shall complete a department application form when first applying for assistance benefits 
and when eligibility is redetermined.  
  (4) If an application contains the minimum information established by the department, including the 
signature of the client or authorized representative, then the department shall must accept and register 
the application as soon as it is filed.  
  (5) Upon receipt of an incomplete application, department staff shall give or send a client an 
appropriate form that identifies the information needed to render the application complete and shall 
specify a due date by which the information must be provided. Eligibility shall must be denied, or an 
ongoing assistance case shall must be terminated, if an application remains incomplete. An incomplete 
application is valid through the last day of the month after the month of denial or termination and may 
be updated during that period.  
  (6) As part of the application and redetermination process, the department may conduct an official, 
confidential interview with a client, another responsible applicant group member, or an authorized 
representative.  An interview shall must be conducted in a department local office during normal 
weekday office hours or by telephone. The department may conduct an interview in the group’s home 
if the client is physically unable to come to the office and if the group has no one else to help or to come 
to the office on its behalf. 
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NOTICE OF PUBLIC HEARING 
 

Department of Health and Human Services  
Economic Stability Administration  

Administrative Rules for State Disability Assistance Program  
Rule Set 2021-88 HS 

NOTICE OF PUBLIC HEARING  
Tuesday, March 22, 2022  

01:00 PM 

Grand Tower-Room 1A 
235 S. Grand Avenue, First Floor, Lansing, MI 48933 

The Department of Health and Human Services will hold a public hearing to receive public comments 
on proposed changes to the State Disability Assistance Program rule set. 

The purpose of these rules is to set guidance for DHHS on how to process and determine eligibility for 
the Family Independence and State Disability Assistance programs. DHHS seeks to amend the current 
rules to add telephone interview, in addition to in-person interview, for application review. These rules 
seek to improve client service by allowing a telephone interview in the event of the recipient having 
medical issues, transportation issues, child care issues, or having to take leave from his or her 
employment in order to complete the application process. 

By authority conferred on the Department of Health and Human Services by section 6 of the Social 
Welfare Act, 1939 PA 280, MCL 400.6. 

The proposed rules will take effect 7 days after filing with the Secretary of State. The proposed rules are 
published on the State of Michigan's website at www.michigan.gov/ARD and in the 3/15/2022 issue of 
the Michigan Register. Copies of these proposed rules may also be obtained by mail or electronic mail at 
the following email address: MDHHS-AdminRules@michigan.gov. 

Comments on these proposed rules may be made at the hearing, by mail, or by electronic mail at the 
following addresses until 3/25/2022 at 05:00PM. 

Attn: MDHHS-AdminRules@michigan 

333 S. Grand Avenue, 5th Floor, Lansing, MI 48933 

MDHHS-AdminRules@michigan.gov  

The public hearing will be conducted in compliance with the 1990 Americans with Disabilities Act. If 
the hearing is held at a physical location, the building will be accessible with handicap parking 
available. Anyone needing assistance to take part in the hearing due to disability may call 269-337-
3744 to make arrangements. 
 
 

http://www.michigan.gov/ARD
mailto:MDHHS-AdminRules@michigan.gov
mailto:MDHHS-AdminRules@michigan.gov
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OTHER OFFICIAL INFORMATION 

 
MCL 24.208 states in part: 
 
Sec. 8. (1) The office of regulatory reform shall publish the Michigan register at least once each month. 
The Michigan register shall contain all of the following: 
 

*  *  * 
 

 (i) Other official information considered necessary or appropriate by the office of regulatory reform. 



2022 MR 4 – March 15, 2022 

99 

 
OTHER OFFICIAL INFORMATION 

 
Senator Jon Bumstead, Chair 
Representative Luke Meerman, Alternate Chair 
Joint Committee on Administrative Rules 
124 W. Allegan, Lansing, MI 48909 

RE: Proposed Changes to JCAR No. 21-72, MOAHR No. 2021-60ST  

Dear Senator Bumstead and Representative Meerman, 

The Secretary of State acknowledges receipt of the changes proposed by the Joint Committee on 
Administrative Rules (JCAR) on February 23, 2022 to ruleset JCAR No. 21-72, MOAHR No. 2021-
60ST (Ruleset). The Department appreciates JCAR’s engagement with the Ruleset. For the following 
reasons the Secretary declines four of JCAR’s five proposed changes, but accepts one of the proposed 
changes: 

1. The Secretary rejects the suggestion that R 168.2(2) should be struck. MCL 168.558(4) requires 
a candidate for office to affirm, under penalty of perjury, on their affidavit of identity that “all 
statements, reports, late filing fees, and fines required of the candidate or any candidate 
committee organized to support the candidate's election under the Michigan campaign finance 
act . . . have been filed or paid.” Because the vast majority of candidates required to file 
campaign finance statements required by the Michigan Campaign Finance Act (MCFA) file with 
county clerks, the only practical way that a filing official accepting an affidavit of identity can 
verify that the candidate is actually in compliance with the duties created by the MCFA during 
prior candidacies is for the candidate to provide the filing official a list of the jurisdictions in 
which the candidate previously sought election. If the filing official is not given such a list, the 
only way the filing official could confirm the candidate has no outstanding MCFA obligations 
would be to contact all 83 county clerks in Michigan. In the Secretary’s view, requiring each of 
Michigan’s more than 1,500 affidavit-accepting filing officials to contact all 83 county clerks to 
verify that each of the candidates for which the filing official is responsible is in compliance with 
the MCFA is much more burdensome than requiring candidates to supply a list of the 
jurisdictions in which they previously ran for office. 

2. The Secretary rejects the suggestion that R 168.2(3) be changed to require filing officials to only 
review campaign finance records maintained by the Secretary of State. As explained above, 
MCL 168.558 requires candidates to affirm they have no outstanding campaign statements or 
unpaid late filing fees stemming from MCFA obligations in prior 

elections, and most candidates file the campaign finance statements required under the MCFA 
with county clerks, not the Secretary. Recognizing this, MCL 168.558 does not limit those 
obligations to elections where candidates are required to file campaign finance statements with 
the Secretary. Requiring filing officials to examine only records maintained by the Secretary 
would unduly limit the reach of the statute and make the candidate’s affirmation of compliance 
with the MCFA substantially less valuable. 
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3. The Secretary rejects the suggestion that a cure process be added to the R 168.2(4). MCL 
168.558 forbids a candidate from appearing on the ballot if the candidate “executes an affidavit 
of identity that contains a false statement with regard to any information or statement required 
under this section.” A candidate “executes” an affidavit of identity by submitting the signed and 
notarized affidavit to the filing official, no matter if the affidavit is submitted weeks, days, or 
hours prior to the filing deadline. Allowing a candidate to submit a new affidavit of identity after 
submitting an affidavit with false or incorrect information would contrary to the language of 
MCL 168.558. Additionally, a cure process like the one suggested by JCAR would create myriad 
practical difficulties and inequities. Because most affidavits are filed close to the filing deadline, 
many filing officials will not have the time to check all affidavits for accuracy prior to the filing 
deadline. If a filing official checks the accuracy of some, but not all, of the affidavits submitted 
prior to the filing deadline, candidates may be given opportunities to cure based on nothing more 
than chance. Different filing officials may implement different processes for checking affidavits 
and notifying candidates of inaccuracies, creating improper inequities in ballot access between 
jurisdictions. Finally, a cure process would allow candidates acting in bad faith to submit false 
affidavits of identity, knowing that if the filing official discovered the falsification prior to the 
filing deadline the candidate could submit a new, corrected affidavit. 

4. The Secretary accepts the suggestion that R 168.3(1) be redrafted to mirror the language of MCL 
168.558. The Ruleset was proposed before the most recent amendments to MCL 168.558 were 
signed into law. Those amendments adequately clarify the information that must be included on 
the Affidavit of Identity, making R 168.3(1) redundant. Thus, the Secretary is removing R 
168.3(1) from the Ruleset. 

5. The Secretary rejects the suggestion that a cure process be added to R 168.3(3). This rejection is 
made for the same reasons that the Secretary rejects the suggestion that a cure process be added 
to R 168.2(4). 

This letter serves to notify JCAR that the Secretary is withdrawing this Ruleset under MCL 
24.245a(10)(a) as permitted by MCL 24.245c(2), effective immediately. The Secretary will submit 
notice of the change to R 168.3(1) explained above to the Michigan Office of Administrative Hearings 
and Rules (MOAHR) for review, as required under MCL 24.245c(2). Upon receiving approval from 
MOAHR as to the form of the changes and a decision from MOAHR as to any burden created by the 
changes, the Secretary will take the appropriate action under MCL 24.245c(3) or MCL 24.245c(4). 

 
 

Sincerely, 

 
Adam Fracassi 
Regulatory Manager 
Michigan Bureau of Elections 
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DEPARTMENT OF STATE 
 

BUREAU OF ELECTIONS 
 

DISQUALIFICATION FROM BALLOT BASED UPON CONTENTS OF AFFIDAVIT OF 
IDENTITY 

 
Filed with the secretary of state on  

 
These rules take effect immediately upon filing with the secretary of state unless adopted under section 
33, 44, or 45a(9) of the administrative procedures act of 1969, 1969 PA 306, MCL 24.233, 24.244, or 
24.245a. Rules adopted under these sections become effective 7 days after filing with the secretary of 

state. 
 

(By authority conferred on the secretary of state by section 31 of the Michigan election law, 1954 PA 
116, MCL 168.31) 
 
R 168.1, R. 168.2, R. 168.3, and R. 168.4 are added to the Michigan Administrative Code, as follows: 
 
 
R 168.1  Definitions. 
  Rule 1.  As used in these rules: 

(a) “Affidavit of identity” or “affidavit” means the filing made pursuant to section 558 of the 
Michigan election law, 1954 PA 116, MCL 168.558. 

(b) “Compliance statement” means the statement required by section 558(4) of the Michigan election 
law, 1954 PA 116, MCL 168.558, that the candidate does not owe any statements, reports, fines, or 
late filing fees.   

(c) “Filing official” means the township, city, or county clerk or the secretary of state with which the 
affidavit of identity is filed. 

(d) “Notice of error or omission” means the notice issued pursuant to section 16(6) of the Michigan 
campaign finance act, 1976 PA 388, MCL 169.216.  

 
 
R 168.2  Statement on the affidavit of identity regarding compliance with the  
  campaign finance act. 
  Rule 2.  (1) For the purposes of the candidate’s statement that as of the date of the affidavit, all 
statements, reports, late filing fees, and fines required of the candidate or any candidate committee 
organized to support the candidate's election under the Michigan campaign finance act, 1976 PA 388, 
MCL 169.201 to 169.282, have been filed or paid, an outstanding notice of error or omission is not a 
statement, report, late filing fee, or fine for the purposes of section 558(4) of the Michigan election law, 
1954 PA 116, MCL 168.558. A candidate with an outstanding notice of error or omission may be 
disqualified based on the unfiled or unpaid statement, report, late filing fees, or fines upon which the 
notice was based. 
  (2) When submitting an affidavit of identity, the candidate shall disclose every jurisdiction in the state 
of Michigan in which the candidate previously sought nomination or election. The candidate is not 
required to disclose a jurisdiction in which the candidate previously sought nomination or election if the 
only offices for which the candidate previously sought nomination or election in that jurisdiction are not 
offices for which candidates are required to file campaign finance statements under the Michigan 
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campaign finance act, 1976 PA 388, MCL 169.201 to 169.282. A failure to disclose a jurisdiction or 
jurisdictions in which the candidate previously sought nomination or election shall not be a reason to 
disqualify a candidate from appearing on the ballot. 
  (3) The filing official shall examine the campaign finance records of the secretary of state and county 
clerk for any county in which the candidate previously sought nomination or election, if applicable, to 
determine whether the candidate made a false statement in the affidavit of identity.  
  (4) The filing official shall disqualify a candidate who falsely states that as of the date he or she signed 
the affidavit of identity, all statements, reports, late filing fees, and fines required of the candidate or any 
candidate committee organized to support the candidate's election under the Michigan campaign finance 
act, 1976 PA 388, MCL 169.201 to 169.282, have been filed or paid. Candidates disqualified on this 
basis cannot reverse disqualification by filing a corrected affidavit.  
  (5) A candidate who files a statement of organization and does not request a reporting waiver is 
presumed to owe the campaign statement for the reporting period that includes the date the candidate 
committee was formed. 
  (6) A candidate who, as of the date he or she signed the affidavit of identity, has not responded to a 
notice of error or omission shall not be disqualified solely for that reason. 
 
 
R 168.3  Other information on the affidavit of identity. 
  Rule 3.  (1) The affidavit of identity must contain the following information that is true and complete 
as of the date the candidate signs the affidavit of identity:  
   (a) The candidate’s name. If a candidate is using a name that is not a name that he or she was given at 
birth, the candidate shall include on the affidavit of identity the candidate’s full former name, unless the 
candidate is exempt from this requirement under the Michigan election law, 1954 PA 116, MCL 168.1 
to 168.992. 
   (b) The candidate’s residential address. 
   (c) A statement that the candidate is a citizen of the United States. 
   (d) The title of the office sought by the candidate.  
   (e) If the candidate seeks nomination or election to a partisan office, he or she must include the 
following:  
    (i) The name of the political party with which the candidate is affiliated.  
    (ii) If seeking nomination or election to a partisan office without being affiliated with a political party, 
the candidate must indicate “no party affiliation” using these or similar words or phrases. 
   (f) A statement that the candidate meets the constitutional and statutory qualifications for the office 
sought. 
   (g) Other information that may be required to satisfy the officer as to the identity of the candidate. 
   (h) The manner in which the candidate wishes to have his or her name appear on the ballot.  
   (i) Any other information required by section 558 of the Michigan election law, 1954 PA 116, MCL 
168.558. 
  (21) Subject to subrule (32) of this rule, a candidate who omits information required by this rule 
section 558(2) of the Michigan election law, 1954 PA 116, MCL 168.558, may correct the omission 
by filing a new affidavit of identity up until the filing deadline elapses. The filing official shall 
disqualify a candidate who fails to correct an omission by the filing deadline.  For purposes of this 
subrule, omissions include, but are not limited to, blanks or incomplete information on the affidavit of 
identity, but do not include omissions on the compliance statement required by section 558(4) of the 
Michigan election law, 1954 PA 116, MCL 168.558. 
  (32) The filing official shall disqualify a candidate who provides false information as of the date the 
candidate signed the affidavit of identity regarding information required by this rule section 558(2) of 
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the Michigan election law, 1954 PA 116, MCL 168.558.  Candidates disqualified on this basis cannot 
reverse disqualification by filing a corrected affidavit. 
 
R 168.4  Date of signing; notarization. 
  Rule 4.  (1) The affidavit of identity must be signed, sworn to, and dated by the candidate.  All 
information given and statements made by the candidate on the affidavit of identity must be true as of 
the date that the affidavit is signed.  
  (2) An affidavit of identity must be notarized in accordance with the Michigan law on notarial acts, 
2003 PA 238, MCL 55.261 to 55.315.  
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March 8, 2022 
Sent Via Email  
 
Jocelyn Benson, Secretary of State 
430 W. Allegan Street 
Richard H. Austin Building – 4th Floor 
Lansing, MI 48918 
 
Secretary of State Benson: 
 
On March 4, 2022, the Michigan Department of State notified the Joint Committee on Administrative Rules 
(JCAR) of the withdrawal of the rule set entitled “Disqualification from Ballot Based Upon Contents of 
Affidavit of Identity” (2021-60 ST) to incorporate changes requested by JCAR.  
 
Pursuant to section 45c(3) of the Administrative Procedures Act of 1969, 1969 PA 306, MCL 24.245c, the 
Michigan Office of Administrative Hearings and Rules (MOAHR) has reviewed the rules as changed and has 
determined that the regulatory impact or the impact on small businesses of the rules as changed would not be 
more burdensome than the regulatory impact or the impact on small businesses of the rule as originally 
proposed. 
  
The changes to the “Disqualification from Ballot Based Upon Contents of Affidavit of Identity” rules 
remove the language of R 168.3(1), which is similar to the language adopted in the most recent amendment 
to MCL 168.558, outlining the requirements of what information must be included on the Affidavit of 
Identity, thereby making R 168.3(1) redundant. MOAHR has determined that the regulatory impact and the 
impact on small businesses would not be more burdensome, as the reference to the statute accomplishes the 
same purpose as the original proposed language.  
 
Sincerely, 
 

 
 
Katie Wienczewski 
Director, Administrative Rules Division 
Michigan Office of Administrative Hearings and Rules 
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Michigan Office of Administrative Hearings and Rules  
Administrative Rules Division 

611 West Ottawa Street; 2nd Floor, Ottawa Building 
Lansing, MI 48933 

Supplemental JCAR Agency Report 

Under the Administrative Procedures Act of 1969 (APA), 1969 PA 306, the agency that has the 
statutory authority to promulgate the rules must complete this form after JCAR has proposed a change 
to a pending rule. Submit an electronic copy of this form to the Michigan Office of Administrative 
Hearings and Rules (MOAHR) at MOAHR-Rules@michigan.gov.  

1. Department: 
State 

2. Division/Agency/Bureau: 
Bureau of Elections 

3. Rule set number (as assigned by MOAHR): 
2021-60 ST 

4. Title of proposed rule(s) or rule set: 
Disqualification from Ballot Based Upon Contents of Affidavit of Identity 

5. Rule number(s) impacted by the proposed change: 
R u l e  1 6 8 . 3 ( 1 )  w a s  e l i m i n a t e d .  R u l e s  1 6 8 . 3 ( 2 )  a n d  R u l e s  1 6 8 . 3 ( 3 )  
w e r e  r e n u m b e r e d  d u e  t o  R u l e  1 6 8 . 3 ( 1 ) ’ s  e l i m i n a t i o n .   

6. Statement of Determination by MOAHR: 
Attached. 

7. Is a new Agency Report and Public Hearing required? 
No. 

8. Agency explanation for the proposed change: 
R 168.3(1) was proposed before the most recent amendments to MCL 168.558 were signed 
into law. Those amendments adequately clarify the information that must be included on the 
Affidavit of Identity, making R 168.3(1) redundant. Thus, the Secretary is removing R 168.3(1) 
from this ruleset.  

9. Name of person completing this report: 
Adam Fracassi  

0. Date report completed: 
March 8, 2022 

mailto:MOAHR-Rules@michigan.gov
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OTHER OFFICIAL INFORMATION 

 
Senator Jon Bumstead, Chair 
Representative Luke Meerman, Alternate Chair 
Joint Committee on Administrative Rules 
124 W. Allegan, Lansing, MI 48909 

RE: Proposed Changes to JCAR No. 21-73, MOAHR No. 2021-61ST  

Dear Senator Bumstead and Representative Meerman, 

The Secretary of State acknowledges receipt of the changes proposed by the Joint Committee on 
Administrative Rules (JCAR) on February 23, 2022 to ruleset JCAR No. 21-73, MOAHR No. 2021-
61ST (Ruleset). The Department appreciates JCAR’s engagement with the Ruleset. For the following 
reasons the Secretary declines eight of JCAR’s nine proposed changes, but accepts one of the proposed 
changes: 

1. The Secretary rejects the suggestion that definition of “signature on file” in R 168.21(1)(d) be 
changed. JCAR’s suggestion – that “[t]he e Secretary should change this definition to say that a 
signature on file is limited to the QVF digital signature and that a master[]card signature be 
considered a signature on file only when a QVF digital signature is missing” – is 
indistinguishable from the definition of “signature on file” in R 168.21(1)(d) as originally 
submitted to JCAR (“‘Signature on file’ means the signature of the voter contained in the 
qualified voter file. If the qualified voter file does not contain the voter’s digitized signature, the 
signature of the voter contained on the master card is the signature on file.”). Because the 
proposed change is no different than the language in the proposed rule, the Secretary rejects the 
change. 

2. The Secretary accepts JCAR’s proposal to strike the instruction in R 168.22(1) that local 
election officials must begin review of a voter’s signature on an absent voter ballot application 
or an absent voter ballot envelope with a “presumption” that the signature is valid. While the 
language reflects current practice, and while the Secretary does not read the presumption 
language in the same manner the language was read by JCAR, the confusion created by the term 
justifies its removal from the rule. The Secretary will remove term presumption from R 
168.22(1) without otherwise substantially changing the text of the Ruleset already reviewed by 
JCAR. 

3. The Secretary rejects the suggestion that the voter contact process laid out in R 168.22(3) be 
made mandatory, or that the term “genuine concerns” is insufficiently clear. A clerk has a 
genuine concern about a voter’s signature when the clerk cannot determine whether 

the signature on an absent voter ballot application or an absent voter ballot envelope does or 
does not match the signature on file, but still believes the voter may have signed the absent voter 
ballot application or the absent voter ballot envelope in question. For example, a clerk in a small 
jurisdiction may personally know the voter whose signature is in question, or know of a reason 
that the voter’s signature may not match the signature on file. R 168.22(3) allows clerks in this 
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position the option to contact the voter directly and inquire as to the origin of the signature 
before determining the signature’s validity. In other words, the clerk may contact the voter to 
ask if the voter did, in fact, sign the absent voter ballot application or absent voter envelope in 
question, rather than requiring that the clerk reject the absent voter ballot application or absent 
voter envelope and requiring that the voter complete a more onerous cure process. The pre-
determination contact process is made optional because it may not be practical to implement in 
every jurisdiction across Michigan, but it is provided as an option to avoid the burdens of 
unnecessary signature curing for clerks and voters alike. 

4. The Secretary rejects the suggestion that the list of redeeming qualities in Rule 168.23(2) should 
be changed. In the Secretary’s judgement, the list of redeeming qualities included in the Ruleset 
submitted to JCAR properly addresses the many ways in which a voter’s signature may 
permissibly vary from the signature on file, while creating clear criteria for finding that a 
signature provided on an absent voter ballot application or an absent voter ballot envelope does 
not adequately match the signature on file. Additionally, the list of redeeming qualities correctly 
balances the need for a uniform floor on signature match processes across the state while 
allowing clerks flexibility to tailor the process to the needs of their jurisdiction. Finally, the 
Secretary does not find the list of redeeming qualities included in the ruleset to be confusing, 
nor does JCAR provide any evidence that JCAR’s suggested language would add any clarity 
beyond the criteria included in the Ruleset. 

5. The Secretary rejects the suggestion that R 168.24(1) be amended. The five factors in R 
168.24(1) are similar to factors included in signature matching guidance in other states and 
election jurisdictions. In the Secretary’s judgment, the factors provided in the rule are neither 
vague nor ambiguous, and JCAR provides no evidence to the contrary. Likewise, JCAR 
declares, with no evidence, that some of the five factors “seem unlikely” to occur. JCAR’s 
opinion is not born out in the real world - all five factors are drawn from real-world situations 
that filing officials observe election after election. The Secretary also finds JCAR’s suggestion 
that the rule should be changed because the rule envisions such common situations as a 
signature being made in haste, or a voter’s signature changing as the voter ages, unconvincing. 
Finally, the Secretary disagrees with JCAR’s assertion that the rule creates undue flexibility in 
the signature-matching process. As with R 168.23(2), the Secretary believes that R 168.24(1) 
strikes the correct balance between creating a uniform, statewide floor on the signature 
matching process while allowing local election officials to tailor the process to the needs of their 
communities. 

6. The Secretary rejects the suggestion that the timing of the notification required in R 
168.25(1) be modified. First, the statute cited by JCAR deals only with notification of an invalid 
signature; it is silent on the timing of the notification of the process by which a voter may cure an 
invalid signature. As a practical matter, informing voters of the cure procedure in a timely 
fashion makes the cure process available to more voters. Second, in the Secretary’s view the 
statutory deadlines for informing voters of issues with their signatures creates a floor, but not a 
ceiling, on notification timing, and the Secretary retains the power to require a compressed, and 
thus a more voter friendly, notification timeline. 

7. The Secretary rejects the suggestion that R 168.25(8) be changed to reduce the ways in which a 
voter may be informed of an issue with their signature. As explained above regarding the timing 
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of such a notification, in the Secretary’s view the statutory requirements surrounding the method 
of notification establish a floor, but not a ceiling, on the methods that clerks may be required to 
employ. The Secretary, in the role of chief election official, retains the power to require clerks 
take actions above the statutory floor. Additionally, the ability of the voter to take advantage of 
the cure process laid out in this ruleset is contingent upon quick and effective notification of an 
issue with the voter’s ballot. 

8. The Secretary rejects the suggestion that R 168.26(1)(b) provides insufficient detail about the 
appearance or structure of a cure form for signature match issues. Under MCL 168.31(1)(e), the 
Secretary has the power to “[p]rescribe and require uniform forms . . . the [S]ecretary considers 
advisable for use in the conduct of elections and registrations.” The Secretary will use that power 
to create and distribute the cure form envisioned by this rule and need not include any additional 
detail about that form in this Ruleset. 

9. The Secretary rejects the suggestion that R 168.26(3) be clarified to forbid clerks from using the 
mail system to cure a received absent voter ballot envelope that contains a non-matching 
signature or that does not bear a signature. There are no reports of this process ever being 
employed in Michigan, and the Secretary has no reason to believe such a process would be 
employed under the Ruleset. Such a process would be ineffective and result in delays that may 
prevent curing prior to 8 p.m. on Election Day. Moreover, such a process would be cumbersome 
– the clerk would need to package the absent voter ballot envelope to allow a new mailing, print 
the appropriate labels, and either include a second package for the voter to use to return the 
absent voter ballot envelope or rely on the voter to find a package to use for to return the newly-
cured absent voter ballot envelope. These burdens and the accompanying complexity, combined 
with the lack of discernable advantage over the other methods of signature curing provided in the 
Ruleset, make it unlikely that a clerk would engage in multiple-mailing process with which 
JCAR is concerned. 
 
This letter serves to notify JCAR that the Secretary is withdrawing this Ruleset under MCL 
24.245a(10)(a) as permitted by MCL 24.245c(2), effective immediately. The Secretary will 
submit notice of the change to R 168.22(1) explained above to the Michigan Office of 
Administrative Hearings and Rules (MOAHR) for review, as required under MCL 24.245c(2). 
Upon receiving approval from MOAHR as to the form of the changes and a decision from 
MOAHR as to any burden created by the changes, the Secretary will take the appropriate action 
under MCL 24.245c(3) or MCL 24.245c(4). 

Sincerely, 

 
Adam Fracassi 
Regulatory Manager 
Michigan Bureau of Elections 
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DEPARTMENT OF STATE 
 

BUREAU OF ELECTIONS 
 

SIGNATURE MATCHING FOR ABSENT VOTER BALLOT APPLICATIONS AND ABSENT 
VOTER BALLOT ENVELOPES 

 
Filed with the secretary of state on  

 
These rules take effect immediately upon filing with the secretary of state unless adopted under section 
33, 44, or 45a(9) of the administrative procedures act of 1969, 1969 PA 306, MCL 24.233, 24.244, or 
24.245a. Rules adopted under these sections become effective 7 days after filing with the secretary of 

state. 
 

(By authority conferred on the secretary of state by sections 31, 759, 761, 765, and 765a of the Michigan 
election law, 1954 PA 116, MCL 168.31, 168.759, 168.761, 168.765, and 168.765a) 
 
R 168.21, R 168.22, R 168.23, R 168.24, R 168.25, and R 168.26 are added to the Michigan 
Administrative Code, as follows:  
 
 
R 168.21  Definitions. 
  Rule 1.  As used in these rules: 

(a) “Election official” means the township, city, or county clerk or their staff responsible for 
verifying signatures. 

(b) “Master card” means the master card document referenced in 761(2), 1954 PA 116, MCL 
168.761, and 766(2), 1954 PA 116, MCL 168.766. 

(c) “Qualified voter file” means the voter registration database maintained by the Secretary of State. 
(d) “Signature on file” means the signature of the voter contained in the qualified voter file. If the 

qualified voter file does not contain the voter’s digitized signature, the signature of the voter contained 
on the master card is the signature on file. If an absent voter ballot application signature has been 
compared against the signature of the voter contained in the qualified voter file or on the master card and 
the absent voter ballot application signature has been determined to agree sufficiently with the signature 
of the voter contained in the qualified voter file or on the master card, the absent voter ballot application 
signature is also a “signature on file” for the purpose of this ruleset. Nothing in this ruleset shall be 
construed to allow an absent voter ballot application signature to be used to validate an absent voter 
ballot envelope signature unless the absent voter ballot application signature has been found to agree 
sufficiently with the signature of the voter contained in the qualified voter file or on the master card. 
 
 
R 168.22  Sufficient agreement of voter signature; initial presumption of  
  validity; voter contact by clerk. 
  Rule 2.  (1) In determining for purposes of section 761(2) of the Michigan election law, 1954 PA 116, 
MCL 168.761, or for the purposes of 766(2), 1954 PA 116, MCL 168.766, whether a voter’s absent 
voter ballot application signature or absent voter ballot envelope signature agrees sufficiently with the 
voter’s signature on file, signatures must be reviewed beginning with the presumption that the voter’s 
signature is his or her genuine, valid signature. Aan election official may determine thatdecline to 
accept a signature does not agree sufficiently with the signature on file only if, after reviewing the an 
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absent voter ballot application signature or absent voter ballot envelope signature using the process set 
forth in these rules, the election official determines that the signature does not agree sufficiently with the 
signature on file. 
   (2) A voter’s signature should be considered invalid only if it differs in significant and obvious 
respects from the signature on file. Slight dissimilarities should be resolved in favor of the voter. Exact 
matches are not required to determine that a signature agrees sufficiently with the signature on file. 
   (3) If, after examining a voter’s absent voter ballot application signature or absent voter ballot 
envelope signature using the process set forth in these rules, an election official has genuine concerns 
about the signature’s validity, the election official may contact the voter to address those concerns prior 
to determining that a signature is not valid. Any efforts by the election official to contact a voter under 
this subsection is not notification for the purposes of R 168.25 that the absent voter ballot application 
signature or absent voter ballot envelope signature has been found not to agree sufficiently with the 
signature on file. An election official who is unable to determine that the absent voter ballot application 
signature or absent voter ballot envelope signature agrees sufficiently with the signature on file after 
contacting or attempting to contact the voter for clarification under this subsection is still bound by the 
notification timelines set forth in R 168.25. 
 
 
R 168.23  Redeeming qualities. 
  Rule 3.  (1) In determining whether an absent voter ballot application signature or absent voter ballot 
envelope signature agrees sufficiently with a signature on file, election officials shall consider whether 
any redeeming qualities are present. The bureau of elections shall provide examples of signatures with 
redeeming qualities and questionable signatures.  
   (2) Redeeming qualities include, but are not limited to, the following: 
    (a) Similar distinctive flourishes. 
    (b) More matching features than nonmatching features. 
    (c) Signature features do not match because it appears as if the voter’s hand is trembling or shaking. 
    (d) Only part of the signature matches the signature on file, for example, if only the first letters of the 
first and last name match. 
    (e) Signature is partially printed but partially matches the signature on file. 
    (f) Signature is a recognized diminutive of the voter’s full legal name. 
    (g) Signature omits a middle name, replaces a middle name with an initial, or replaces a middle initial 
with a name. 
    (h) Signature style has changed slightly from signature on file. 
 
 
R 168.24  Explanations for differences in signatures. 
  Rule 4.  (1) Elections officials shall consider the following as possible explanations for the 
discrepancies in signatures: 
    (a) Evidence of trembling or shaking in a signature could be health-related or the result of aging. 
    (b) The voter may have used a diminutive of their full legal name, including, but not limited to, the 
use of initials, or the rearrangement of components of their full legal name, such as a reversal of first and 
last names, use of a middle name in place of a first name, or omitting a second last name. 
    (c) The voter’s signature style may have changed slightly over time. 
    (d) The signature may have been written in haste. 
    (e) The surface of the location where the signature was made may have been rough, soft, uneven, or 
unstable. 
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   (2) In addition to the characteristics listed in R 168.23(2)(f) and (g), the elections official may also 
consider factors applicable to a particular voter, such as the age of the voter, the age of the signature or 
signatures contained in the voter’s record, the possibility that the voter is disabled, the voter’s primary 
language, and the quality of any digitized signature or signatures contained in the voter’s record, and any 
other plausible reason given by the voter that satisfies the clerk when following up on a questionable 
signature.  
 
 
R 168.25  Timing of signature review and notification. 
  Rule 5.  (1) If the absent voter ballot application or the absent voter ballot envelope is received at least 
6 calendar days prior to the election, the clerk must notify the voter of issues with the voter’s signature 
by the end of the next business day following receipt of the application or ballot envelope.  
   (2) If the absent voter ballot application or the absent voter ballot envelope is received less than 5 
calendar days prior to the election, an election official must review that absent voter ballot application or 
absent voter ballot envelope by the end of the calendar day on which the absent voter ballot application 
or absent voter ballot envelope was received by the clerk. If the election official determines that the 
voter’s signature on the absent voter ballot application or absent voter ballot envelope does not agree 
sufficiently with the signature on file, the election official must contact the voter by the end of the 
calendar day on which the absent voter ballot application or absent voter ballot envelope was received 
by the clerk.  
   (3) If the absent voter ballot application or the absent voter ballot envelope is received by the clerk by 
8 p.m. on the calendar day prior to an election, an election official must review the absent voter ballot 
application or absent voter ballot envelope before the end of the calendar day prior to the election. If the 
election official determines that the voter’s signature on the absent voter ballot application or absent 
voter ballot envelope does not agree sufficiently with the signature on file, the election official must 
contact the voter by the end of the calendar day prior to the election. 
   (4) For the purposes of this rule, if the absent voter ballot application or absent voter ballot envelope 
comes into the physical control of the clerk’s office before or during the clerk’s scheduled business 
hours, that absent voter ballot application or absent voter ballot envelope is considered to have been 
received by the clerk on the day of submission. If an absent voter ballot application or absent voter 
ballot envelope comes into the physical control of the clerk’s office after the end of the clerk’s 
scheduled business hours, or if the absent voter ballot application or absent voter ballot envelope comes 
into the physical control of the clerk’s office on a day on which the clerk does not have scheduled 
business hours, that absent voter ballot application or absent voter ballot envelope is considered to have 
been received on the first subsequent day during which the clerk has scheduled business hours.      
   (5) If a clerk’s jurisdiction maintains one or more absent voter ballot application or absent voter ballot 
envelope drop boxes, each drop box must be checked by an election official for any absent voter ballot 
applications or absent voter ballot envelopes that have been deposited prior to the end of the clerk’s 
scheduled business hours on every day during which the clerk has scheduled business hours. The 
election official checking the drop box must retrieve each absent voter ballot application or absent voter 
ballot envelope contained in the drop box at that time. Each absent voter ballot application or absent 
voter ballot envelope retrieved at that time is considered to have been received by the clerk on that day. 
An absent voter ballot application or absent voter ballot envelope deposited in those drop boxes on a day 
during which the clerk does not have scheduled business hours will not be considered to have been 
received by the clerk until the next day on which the clerk has scheduled business hours. 
   (6) An absent voter ballot envelope that is collected by an election official through the procedure laid 
out in 764b(4) or (5), 1954 PA 116, MCL 168.764b, shall be considered received when the election 
official comes into physical possession of the ballot envelope. 
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   (7) Nothing in this rule shall prevent an election official from providing notification more quickly than 
mandated by this rule to a voter that the voter’s absent voter ballot application signature or absent voter 
ballot envelope signature has been determined not to agree sufficiently with the signature on file. 
   (8) If the absent voter ballot application or the absent voter ballot envelope is missing the voter’s 
signature, or if the clerk determines that the voter’s signature on the absent voter ballot application or on 
the absent voter ballot envelope does not agree sufficiently with the voter’s signature on file, the clerk 
shall inform the voter using any and all contact information available that their absent voter ballot 
application or their absent voter ballot envelope is missing a signature or has a non-matching signature, 
and the need to cure the signature deficiency. The clerk must notify the voter by phone and email, and, 
in the absence of the voter’s email address, by United States mail. 
 
 
R 168.26  Curing signature deficiencies. 
  Rule 6.  (1) Any of the following methods may be used to cure a missing or mismatched signature: 

(a) A voter may provide a signature on the absent voter ballot application or ballot envelope with the 
missing or mismatched signature; 

(b) A voter may complete and submit a signature cure form prescribed by the Secretary of State; or 
(c) A voter may follow another form or method of curing a missing or mismatched signature as 

specified by the election official on their website or in the election official’s office. 
   (2) A voter may cure a missing or mismatched signature up until the close of polls on Election Day. 
   (3) If a request if made by a voter, an election official may facilitate the cure of a missing or 
mismatched signature by making arrangements to 
    (a) collect a cure form; or  
    (b) provide the absent voter ballot application or absent voter ballot envelope missing a signature to 
the voter so that the voter might sign the absent voter ballot application or absent voter ballot envelope. 
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March 8, 2022 
Sent Via Email  
 
Jocelyn Benson, Secretary of State 
430 W. Allegan Street 
Richard H. Austin Building – 4th Floor 
Lansing, MI 48918 
 
Secretary of State Benson: 
 
On March 4, 2022, the Michigan Department of State notified the Joint Committee on Administrative Rules 
(JCAR) of the withdrawal of the rule set entitled “Signature Matching for Absent Voter Ballot Applications 
and Absent Voter Ballot Envelopes” (2021-61 ST) to incorporate changes requested by JCAR.  
 
Pursuant to section 45c(3) of the Administrative Procedures Act of 1969, 1969 PA 306, MCL 24.245c, the 
Michigan Office of Administrative Hearings and Rules (MOAHR) has reviewed the rules as changed and has 
determined that the regulatory impact or the impact on small businesses of the rules as changed would not be 
more burdensome than the regulatory impact or the impact on small businesses of the rule as originally 
proposed. 
  
The change to the “Signature Matching for Absent Voter Ballot Applications and Absent Voter Ballot 
Envelopes” rules removes the instruction that local election officials must begin review of a voter’s signature 
on an absent voter ballot application or an absent voter ballot envelope with a “presumption” that the 
signature is valid. MOAHR has determined that the regulatory impact and the impact on small businesses 
would not be more burdensome, as the change reduces confusion in the review process. 
 
Sincerely, 
 

 
 
Katie Wienczewski 
Director, Administrative Rules Division 
Michigan Office of Administrative Hearings and Rules 
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Michigan Office of Administrative Hearings and Rules  
Administrative Rules Division 

611 West Ottawa Street; 2nd Floor, Ottawa Building 
Lansing, MI 48933 

Supplemental JCAR Agency Report 

Under the Administrative Procedures Act of 1969 (APA), 1969 PA 306, the agency that has the 
statutory authority to promulgate the rules must complete this form after JCAR has proposed a change 
to a pending rule. Submit an electronic copy of this form to the Michigan Office of Administrative 
Hearings and Rules (MOAHR) at MOAHR-Rules@michigan.gov.  

1. Department: 
State 

2. Division/Agency/Bureau: 
Bureau of Elections 

3. Rule set number (as assigned by MOAHR): 
2021-61 ST 

4. Title of proposed rule(s) or rule set:  Signature Matching For Absent Voter 
Ballot Applications and Absent Voter Ballot Envelopes  

5. Rule number(s) impacted by the proposed change: 
R 168.22(1). 

6. Statement of Determination by MOAHR: 
Attached. 

7. Is a new Agency Report and Public Hearing required? 
No. 

8. Agency explanation for the proposed change: 
R 168.22(1) previously stated that local election officials must begin review of a voter’s 
signature on an absent voter ballot application or an absent voter ballot envelope with a 
“presumption” that the signature is valid. While the language reflects current practice, and 
while the Secretary does not read the presumption language in the same manner the 
language was read by JCAR, the confusion created by the term justifies its removal from the 
rule. 

9. Name of person completing this report: 
Adam Fracassi 

0. Date report completed: 
march 8, 2022  

mailto:MOAHR-Rules@michigan.gov
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MICHIGAN ADMINISTRATIVE CODE TABLE 
(2022 SESSION) 

 
 
MCL 24.208 states in part: 
 
“Sec. 8. (1) The Office of Regulatory Reform shall publish the Michigan register at least once each 
month. The Michigan register shall contain all of the following:  
 

*          *          * 
 
“(2) The office of regulatory reform shall publish a cumulative index for the Michigan register.” 
 
The following table cites administrative rules promulgated during the year 2022 and indicates the effect 
of these rules on the Michigan Administrative Code (1979 ed.). 
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MICHIGAN ADMINISTRATIVE CODE TABLE 

(2022 RULE FILINGS) 
 
 

R Number Action 

2022 
MR 

Issue R Number Action 

2022 
MR 

Issue 

338.3101 *  1 338.3161a *  1 

338.3102 *  1 338.3162 *  1 

338.3104 *  1 338.3162a *  1 

338.3108 *  1 338.3162b *  1 

338.3109 R 1 338.3162c *  1 

338.3111 *  1 338.3162d *  1 

338.3112 R 1 338.3162e R 1 

338.3113 R 1 338.3163 *  1 

338.3113a R 1 338.3181 R 1 

338.3114 R 1       

338.3114a R 1       

338.3116 R 1       

338.3117 R 1       

338.3118 R 1       

338.3119 R 1       

338.3119a R 1       

338.3119b R 1       

338.3120 R 1       

338.3121 R 1       

338.3121a R 1       

338.3122 R 1       

338.3123 R 1       

338.3125 R 1       

338.3126 R 1       

338.3127 R 1       

338.3129 R 1       

338.3132 *  1       

338.3135 *  1       

338.3136 R 1       

338.3137 *  1       

338.3141 *  1       

338.3143 *  1       

338.3145 *  1       

338.3151 *  1       

338.3152 R 1       

338.3153 *  1       

338.3153a *  1       

338.3154 *  1       

338.3161 *  1       
(* Amendment to Rule, A Added Rule, N New Rule, R Rescinded Rule) 
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CUMULATIVE  
INDEX 

 
A 

ATTORNEY GENERAL, DEPARTMENT OF 
Opinions 
Providing reasonable accommodations to qualified individuals with a disability who request them in 
order to fully participate in meetings that are required by the Open Meetings Act to be held in a place 
available to the general public 

OAG Opinion No. 7318 (2022-3) 
 

E 
ENVIRONMENT, GREAT LAKES AND ENERGY, DEPARTMENT OF 
Correction 
Part 2. Air Use Approval (2022-2) 
 
Environmental Contamination Response Activity (2022-3) 

 
H 

HEALTH AND HUMAN SERVICES, DEPARTMENT OF 
Family Independence Program (2022-4*) 
State Disability Assistance Program (2022-4*) 
 

L 
 
LICENSING & REGULATORY AFFAIRS, DEPARTMENT OF 
Architects – General Rules (2022-4) 
Chiropractic – General Rules (2022-4) 
Construction Codes - Part 5. Residential Code (2022-2) 
Gas Safety (2022-2) 
Industrial Hemp Rules for Marihuana Businesses (2022-2*) 
Licensing Rules for Child Care Centers (2022-3) 
Nurse Aide, Trainer and Training Program Rules (2022-4*)  
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Pharmacy - Controlled Substances (2022-1) 
Pharmacy - General Rules (2022-4) 
Physical Therapy - General Rules (2022-4) 
Professional Surveyors – General Rules (2022-4) 
Public Health Code - Disciplinary Rules (2022-4) 
Securities (2022-4) 
Veterinary Medicine – General Rules (2022-2*) 
 

S 
STATE, DEPARTMENT OF 
Disqualification from Ballot Based Upon Contents of Affidavit of Identity (2022-4) 
Signature Matching Standards for Absent Voter Ballot Applications and  
Absent Voter Ballot Envelopes (2022-4) 
 

T 
TREASURY, DEPARTMENT OF 
School Bond Qualification, Approval, And Loan Rules (2022-3) 
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ADMINISTRATIVE RULES 

ENROLLED SENATE AND HOUSE BILLS  
SIGNED INTO LAW OR VETOED  

(2022 SESSION) 
 

Mich. Const. Art. IV, §33 provides: “Every bill passed by the legislature shall be presented to the 
governor before it becomes law, and the governor shall have 14 days measured in hours and minutes 
from the time of presentation in which to consider it. If he approves, he shall within that time sign and 
file it with the secretary of state and it shall become law . . . If he does not approve, and the legislature 
has within that time finally adjourned the session at which the bill was passed, it shall not become law. 
If he disapproves . . . he shall return it within such 14-day period with his objections, to the house in 
which it originated.” 
 
 
Mich. Const. Art. IV, §27, further provides: “No act shall take effect until the expiration of 90 days from 
the end of the session at which it was passed, but the legislature may give immediate effect to acts by a 
two-thirds vote of the members elected to and serving in each house.” 
 
 
MCL 24.208 states in part: 
 
“Sec. 8. (1) The Office of Regulatory Reform shall publish the Michigan register at least once each 
month. The Michigan register shall contain all of the following:  
 

*          *          * 
 
 (b) On a cumulative basis, the numbers and subject matter of the enrolled senate and house bills signed 
into law by the governor during the calendar year and the corresponding public act numbers.  
 
(c) On a cumulative basis, the numbers and subject matter of the enrolled senate and house bills vetoed 
by the governor during the calendar year.” 

 



PA
No.

ENROLLED I.E.*
Yes/No

Governor
Approved Filed Date Effective Date SUBJECT

HB SB
0001 4035 Yes 2/1/2022 2/1/2022 2/1/2022  Natural resources; inland lakes; lake level assessment fee reimbursement;

provide for under certain circumstances.
(Rep. Scott VanSingel)

0002 4363 No 2/1/2022 2/1/2022 **  Natural resources; land acquisition; procedures for certain department of natural
resources land transactions; modify time periods.
(Rep. Gary Howell)

0003 5322 Yes 2/1/2022 2/1/2022 2/1/2022  Sales tax; exemptions; identifying information required for claiming exemption;
include purchaser's license number issued by the Michigan liquor control
commission to satisfy the requirements.
(Rep. Matt Hall)

0004 5323 Yes 2/1/2022 2/1/2022 2/1/2022  Use tax; exemptions; identifying information required for claiming exemption;
include purchaser's license number issued by the Michigan liquor control
commission to satisfy the requirements.
(Rep. Tenisha Yancey)

0005 4290 Yes 2/9/2022 2/9/2022 2/9/2022  # Individual income tax; deductions; tax incentive for contributions made to first-time
home buyers program; provide for.
(Rep. Mari Manoogian)

0006 0145 Yes 2/9/2022 2/9/2022 2/9/2022  # Individual income tax; other; Michigan first-time home buyer savings program act;
create.
(Sen. Ken Horn)

0007 0654 Yes 2/9/2022 2/9/2022 2/9/2022  Courts; reorganization; reorganization of fifty-first and twenty-seventh circuit court,
and seventy-eighth and seventy-ninth district courts; provide for.
(Sen. Jon C. Bumstead)

0008 0694 Yes 2/9/2022 2/9/2022 2/9/2022  Courts; judges; number of judgeships in certain circuit courts; increase by 1
effective January 1, 2023.
(Sen. Jon C. Bumstead)

* - I.E. means Legislature voted to give the Act immediate effect.
** - Act takes effect on the 91st day after sine die adjournment of the Legislature.
*** - See Act for applicable effective date.
+ - Line item veto.
++ - Pocket veto.
# - Tie bar.

2022 Michigan 
Public Acts Table
Legislative Service Bureau 
Legal Division, Statutory Compiling and Law Publications Unit 
124 W. Allegan, Lansing, MI 48909 

March 01, 2022 
Compiled through PA 18 of 2022 
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0009 5523 Yes 2/16/2022 2/16/2022 2/16/2022  Appropriations; supplemental; general; provide for 2021-2022.
(Rep. Julie Calley)

0010 4410 Yes 2/16/2022 2/16/2022 2/16/2022  Appropriations; capital outlay; higher education; provide for fiscal year 2021-2022.
(Rep. Thomas Albert)

0011 4348 Yes 2/23/2022 2/23/2022 1/1/2024  Insurance; other; pharmacy benefit manager licensure and regulation act; create.
(Rep. Julie Calley)

0012 4351 Yes 2/23/2022 2/23/2022 2/23/2022  Insurance; third party administrators; definition and regulation of a pharmacy
benefit manager; provide for, and regulate certain actions by a carrier relating to
prescriptions drugs.
(Rep. Karen Whitsett)

0013 4352 Yes 2/23/2022 2/23/2022 2/23/2022  Health occupations; pharmacists; disclosure of prescription drug prices to
consumers; allow, and prohibit pharmacies and pharmacists from entering into
certain contracts.
(Rep. Sue Allor)

0014 4149 Yes 2/23/2022 2/23/2022 2/23/2022  Natural resources; fishing; penalties for certain fishing violations; modify.
(Rep. John Damoose)

0015 4151 Yes 2/23/2022 2/23/2022 2/23/2022  Natural resources; fishing; penalties for certain hunting and fishing licensing
violations; modify.
(Rep. Steven Johnson)

0016 5062 Yes 2/23/2022 2/23/2022 2/23/2022  Liquor; licenses; issuance of a development license for new construction; allow.
(Rep. Kyra Bolden)

0017 5260 Yes 2/23/2022 2/23/2022 4/24/2022  Occupations; vehicles, dealers and repair facilities; dealer training conducted by
qualified trade organizations; allow as alternative to department-conducted training.
(Rep. Angela Witwer)

0018 0445 Yes 2/25/2022 2/28/2022 2/28/2022  Employment security; benefits; eligibility for certain individuals to receive
unemployment benefits; modify.
(Sen. Jeff Irwin)

PA
No.

ENROLLED I.E.*
Yes/No

Governor
Approved Filed Date Effective Date SUBJECT

HB SB

* - I.E. means Legislature voted to give the Act immediate effect.
** - Act takes effect on the 91st day after sine die adjournment of the Legislature.
*** - See Act for applicable effective date.
+ - Line item veto.
++ - Pocket veto.
# - Tie bar.
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Veto 4031 No No 2/4/2022  Labor; health and safety; penalty for failure to report a death; decrease by the
maximum allowable amount if the death occurs on a family farm to certain
individuals.
(Rep. Bronna Kahle)

* - I.E. means Legislature voted to give the Act immediate effect.
** - Act takes effect on the 91st day after sine die adjournment of the Legislature.
*** - See Act for applicable effective date.
+ - Line item veto.
++ - Pocket veto.
# - Tie bar.

PA
No.

ENROLLED I.E.*
Yes/No

Governor
Approved Filed Date Effective Date SUBJECT

HB SB
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