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DEFINITIONS

24x7x365 means 24 hours a day, seven days a week, and 365 days a year (including the 366th day in a
leap year).

Additional Service means any Services within the scope of the Contract, but not specifically provided
under any Statement of Work.

Audit Perlod means the seven year period following Contractor's provision of any work under the
Contract.

Bidder(s) are those companies that submit a proposal in response to this RFP.

Business Day means any day other than a Saturday, Sunday or State-recognized legal holiday from
8:00am EST through 5:00pm EST unless otherwise stated.

Blanket Purchase Order is an alternate term for Contract and is used in the Plan Sponsors’ computer
system.

CCI means Contract Compliance Inspector.
Days means calendar days unless otherwise specified.

Deleted - N/A means that section is not applicable or included in this RFP. This is used as a placeholder
to maintain consistent numbering.

Deliverable means physical goods and/or services required or identified in a Statement of Work.
DMVA means the Michigan Department of Military and Veterans Affairs.
DJJHV means the D. J. Jacobstti Home for Veterans.

DTMB means the Michigan Department of Technology Management and Budget.

Environmentally Preferable Products means a product or service that has a lesser or reduced effect on
human heaith and the environment when compared with competing products or services that serve the
same purpose. Such products or services may include, but are not limited to: those which contain
recycled content, minimize waste, conserve energy or water, and reduce the amount of toxics either

disposed of or consumed.

Hazardous Material means any material defined as hazardous under the latest version of federal
Emergency Planning and Community Right-to-Know Act of 19886 (including revisions adopted during the

term of the Contract}.

incident means any interruption in any function performed for the benefit of a Plan Sponsor.
Key Personnel means any personnel identified in Section 1.031 as Key Personnel.

Member means the patient and/or resident of the D. J. Jacobetti Home for Veterans receiving therapy
care under this contractual agreement.

New Work means any Services/Deliverables outside the scope of the Contract and not specifically
provided under any Statement of Work, such that once added will result in the need to provide the
Contractor with additional consideration. “New Work” does not include Additional Service.




Ozone-depleting Substance means any substance the Environmental Protection Agency designates in
40 CFR part 82 as: (1) Class |, Including, but not limited to, chlorofiuorocarbons, halons, carbon
tetrachloride, and methyl chloroform; or (2) Class I, including, but not limited to,
hydrochloroflucrocarbons.

Post-Consumer Waste means any product generated by a business or consumer which has served its
intended end use; and which has been separated or diverted from solid waste for the purpose of recycling
into a usable commodity or product, and which does not include post-industrial waste.

Post-Industrial Waste means industrial by-products which would otherwise go to disposal and wastes
generated after completion of @ manufacturing process, but does not include infernally generated scrap
commonly returned to industrial or manufacturing processes,

Recycling means the series of activities by which materials that are no longer useful to the generator are
collected, sorted, processed, and converted into raw materiais and used in the production of new
products. This definition excludes the use of these materials as a fuel substitute or for energy production.

Reuse means using a product or component of municipal solid waste in its original form more than once.
RFP means a Request for Proposal designed to solicit proposals for services.
Services means any function performed for the benefit of the State.

SLA means Service Level Agreement,

Source Reduction means any practice that reduces the amount of any hazardous substance, poliutant,
or contaminant entering any waste stream or otherwise released into the environment prior to recycling,

- energy recovery, treatment, or disposal.

State Location means any physical location where the State performs work. State Location may include
state-owned, leased, or rented space.

Subcontractor means a company selected by the Contractor to perform a portion of the Services, but
does not include independent contractors engaged by Contractor solely in a staff augrentation role.

Therapy means any function of the services provided under this contractual agreement as described in
Article 1.

Unauthorized Removal means the Contractor's removal of Key Personnel without the prior written
consent of the State,

Waste Prevention means source reduction and reuse, but not recycling.

Pollution Prevention means the practice of minimizing the generation of waste at the source and, when
wastes cannot be prevented, utilizing environmentally sound on-site or off-site reuse and recycling. The
term includes equipment or technology modifications, process or procedure modifications, product
reformulation or redesign, and raw material substitutions. Waste treatment, controf, management, and
disposal are not considered pollution prevention, per the definitions under Part 143, Waste Minimization,
of the Natural Resources and Environmental Protection Act {NREPA), 1994 PA 451, as amended.

Work in Progress means a Deliverable that has been partially prepared, but has not been presented to
the State for Approval.

Work Product refers to any data compilations, reports, and other media, materials, or other objects or
works of authorship created or produced by the Contractor as a result of an in furtherance of performing

the services required by the Confract.




DMVA - DJJHV Contract #611B3200025

Article 1 ~ Statement of Work (SOW)

1.010 __ Prolect identification

1.011  Project Request
This is a contract for Physical and Occupational Therapy Services for residents of the Department of

Military and Veterans Affairs (DMVA), D. J. Jacobetti Home for Veterans (DJJHV) located at 425 Fisher
Street in Marquette, Michigan.

The contractor will provide contractual Physical and Occupational Therapy Services to the
residents/members of the DJJHV. The contractor/provider(s) shall maintain all federal, state and local
licenses, registration and certifications necessary to provide the required services. All services provided
under this contractual agreement will be under the direction of the DJJHV medical staff as listed in

Sectlon .

To facilitate best practice standards, the DJJHV will utilize a single contractor to meet these requirements.
The contractor and its employees providing services must meet and/or exceed full compliance with all
local, state, and federal laws and regulations as they pertain to the requirements of this contract.

Subcontracting will not be allowed under this contractual agreement.

1.012 Background
The DJJHV provides medical and assistive long term care to Veterans and their dependents in a safe,

home like healthcare environment 24 hours, 7 days per week. Serving over 206 members, there are184
nursing beds and 22 domiciliary beds with nursing bed occupancy at 99.5%, the DJJHV consistently
maintains a waiting list. The Reslidents of the home are in need of both physical and occupational
therapies. All therapy must be provided by skilled physical and occupational therapists in accordance
with all applicable State Nursing Home and Federal VA Rules and Regulations.

All members/residents are entitled to a maintenance or restorative program that will assist in regaining
function or maintaining their current level of function. Maintenance and restorative programs will be set
up by the contractor’s licensed professional staff. Programs are carried out by trained DJJHV staff,

1.020 Scope of Work and Deliverables

1.021 In Scope
Under contractual agreement, the contractor will be required to provide Physical Therapy and

Occupational Therapy services. The contractor shall complete physical assessment(s) on all new
member admissions, member annual reassessments, and member reassessments as necessary in
accordance with the DJJHV policies. The contractor will identify treatment plans and administer treatment
in accordance with resident/member’s physical and mental needs.

The contractor will exercise all duties under applicable federal and state laws, including but not limited to
the following:

e Assess all members upon admission in accordance with the DJJHV admissions policies.
» Maintain a complete and timely clinical record for each member.
¢ Maintain llaison/contact with each member’s attending physician,

Services t oV

= Skilled Physical and Occupational Therapy,

¢ Restorative Program - Short-Term Program set up were there Is potential to increase the function
with measurable goals and target date. Monitored closely by licensed staff.

¢ Maintenance Program - Long-Term Program with the goal of maintaining the current level of
function. Monitored on a guarterly basis by licensed staff,
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The contractor will provide Physical and Occupational Therapy to members whose ability to cope with
tasks of living are impaired by developmental deficits, physical injury or ifiness, and the aging process.
Physical and Occupational Therapists will identify treatment plans and administer treatment in the form of
therapeutic activities graded to fit the member's physical and mental needs.

Contractor's staff will be required to maintain compliance with all professional licensing/certification
requirements, Tuberculosis (TB) Control requirements, MIOSHA Standards for Bloodborne
Pathogen/Infectious Diseases Controf (R326.70001 through R 325.700018), all Health Insurance
Portability and Accountability Act (HIPAA) of 1896 requirements, and the Patient Safety and Quality
Improvement Act of 2005 requirements, and confidentiality requirements.

1.022 Work and Deliverable
Contractor must provide Deliverables/Services and licensed credentialed therapy staff, and otherwise do

all things necessary for or incidental to the performance of work, as set forth below:

Physical Therapy Requirements:

1. The Contractor will provide at a minimum the following skilled physical therapy services. These
services must be delivered in compliance with all applicable state nursing home and federal VA
rules and regulations,

2. The Contractor will provide professional staff that are appropriately licenses and credentialed
within their particular specialty area (i.e. physical therapy). Copies of licenses/registrations shall
be provided with the bidder's proposal submission.

3. Physical Therapist will be directly responsible to the Contract Administrator and the Contract
Compliance Inspector (CCl). Physical Therapist will meet with the CC| at least quarterly and
more often if need arises.

4. Physical Therapist will participate in an orientation program presented by the DJJHV staff
development coordinator,

5. Physical Therapist will adhere to all DJJHV policies and procedures with special emphasis on
rehabilitation services, infection control, safety, patient rights, confidentiality and HIPAA.

6. Physical Therapist will be avallable on a regular schedule both in terms of date and time.
Services must be provided during the hours of Monday through Friday, 8:00 am to 4:30 pm.

7. Physical Therapist will not exceed sixteen (16) hours per week on an average of fifty-two (52)
weeks per year,

8. Physical Therapist will provide documentation regarding any treatment given according to the
policies and procedures of DJJHV.

9. Physical Therapist will be required to provide, at no additional cost up to twelve (12) hours of in
service training annually for designated DJJHV staff,

10. Physical Therapist shall not conduct personal or private business while providing services on-site
at the DJJHV unless provisions for such activities/services are addressed in the contractual
agreement,

11. All members/residents are entitled to a maintenance and/for restorative program that will assist in
regaining function or maintaining their current level of function. Maintenance and restorative
programs will be set up by licensed professional staff. Programs are carried out by trained
DJJHYV staff. '

12. Maintenance and restorative programs must be monitored and updated by the Physical Therapist
at least quarterly.

13. All members who need a physical restraint will be assessed by an interdisciplinary team. This
team will consist of a licensed Physical Therapist provided by the Contractor and members of the
DJJHV. An assessment for these members will be required at least quarterly.

14. Initial member evaluation by a Physical Therapist will be performed within forty-eight (48) hours of
being ordered.

15. Physical Therapist shall supply appropriate documentation to assist the member in securing
necessary medical equipment that may be provided by the member’s insurance, Medicare,
Medicaid, or VA Benefits.

16. Physical Therapist will be part of the member's treatment team. Physical Therapist will
participate in the member's care conferences and provide documenlation for the care conference

according to the DJJHV policies and procedures.
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17. Physical Therapist shall recard all services provided in member charts. This service will be
physically performed on-site at the DJJHV. The DJJHV will provide adequate working space,
equipment and support staff, to the extent necessary to perform required services under this
contractual agreement.

QOccupational Therapy Requirements:

Contractor shall provide Occupational Therapy to members who's ability to cope with tasks of living is
impaired by development deficits, physical injury or iliness, and the aging process.

Occupational Therapist will identify treatment plans and administer treatment in the form of therapeutic
activities graded to fit the member's physical and mental needs.

Under the resulting contractual agreement, the Contractor will be required to provide necessary
occupational services.

1. The Contractor will provide professional staff that are appropriately licensed and credentialed
within their particular specialty area (i.e. occupational therapy). Copies of licenses/registrations
must be provided with the bidder's response to this RFP.

2. Occupational Therapist will be directly responsible to the Contract Administrator and the CCI.

The Occupational Therapist will meet with the CC1 at least quarterly and more often if the need
arises.

3. Occupational Therapist and Certified Occupational Aide (COTA) shall participate in an orientation
program presented by the DJJHV staff development coordinator.

4. Occupational Therapist and COTA shall adhere to all DJJHV policies and procedures with special
emphasis on rehabilitation services, infection contro!, safely, patient rights, confidentiality and
HIPAA,

5. Occupational Therapist and COTA shall be available on a regular schedule both in terms of date
and time. Services must be provided during the hours of Monday through Friday, 8:00 am o 4:30
pm.

6. Occupational Theraplst and/or COTA will not exceed a combined sixleen (16) hours per week on
average of fifty-two (52) weeks per year.

7. Qccupational Therapist will provide documentation regarding any treatment given according to
the policies and procedures of the DJJHV,

8. Occupational Therapist will be required to provide, at no additional cost to the DJJHV up to twelve
(12) hours of in service training annually for the DJJHV staff.

8. Qccupational Therapist or COTA shall not conduct personal or private business while providing
services on-site at the DJJHV unless provisions for such activities/services are addressed in the
contract,

10. All members/residents are entitled to a maintenance or restorative program that will assist in
regaining function or maintaining their current level of function. Maintenance and restorative
programs will be set up by licensed professional staff. Programs are carried out by trained

DJJIRV staff.
11. Maintenance and restorative programs must be monitored and updated by the Occupational

Therapist at least quarterly.

12. To meet licensure regulations, all members need to have a functional assessment on a quarterly
basis. All members with contractures need to be measured and monitored for range of motion
quarterly prior to the care conference. Written documentation will be placed in the members
medical records.

13. All members who need a physical restraint will be assessed by an interdisciplinary team. This
team will consist of a licensed Occupational Therapist provided by the Contractor and the DJJHV
staff. An assessment for these members will be required at least quarterly,

14. Initial member evaluations by an Occupational Therapist will be performed within forty-eight (48)
hours of being ordered.

15. Occupational Therapist shall supply appropriate documentation to assist the member in securing
necessary medical equipment that may be provided by the member's Insurance, Medicare,
Medicald, or VA Benefits.
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16. Occupational Therapist will be part of the member’s freatment team. Occupational Therapist will
provide written documentation for the member’s care conferences according to the DJJHV

policles and procedures. )
17. Occupational Therapist shall record all services provided in member charts. This service will be

physically performed on-site at the Home. The DJJHV will provide adequate working space,
equipment, and support staff, to the extent necessary to perform required services under this

contractual agreement.

Contractor’s staff is not allowed to have personal or financial relationships with DJJHV
members/residents. In the case of a family member in residence at the DJJHV, the contractor shall

provide full disclosure of such to the DJJHV CCI.

The contractor will be accountable and responsible for all medical, professional and ethical affairs to the
DJJHV.

All services provided will be recorded and updated in the members medical records accordingly and will
be the responsibility of the contractor. The contractor shall maintain appropriate medical record notations
relating to the services provided in accordance with industry standards. These records shall include all
information that may be required by law or fiscal intermediary, federal, state or local government agency,

or any other party to whom billing for services are rendered,

The DJJHV shall have access to, upon demand and at reasonable times, the books, records and/or
documentation of the contractor's relating to the services provided to members of the DJJHV. The
DJJHV will require that all information pertaining to each individual member shall be subjected to
confidentiality and disclosure provisions of applicable state and federal statutes and regulations. See

Attachment D,

Prior to submitting any bill for services, the contractor, upon request, will be required to assemble all
supporting documentation necessary to demonstrate that such services were actually and appropriately

provided to a DJJHV member. See Attachment E

1.030 Roles and Responsibilities

1.031 Contractor Staff, Roles, and Responsibilities

The Contractor will be required to provide a detailed list of key personnel who will be assigned to the
performance of this contractual agreement. The Contractor must include personnel name, title, contact
information, license/certifications held with supporting documentation of such, and their functional role
relating to providing services. Any changes in key personnel during the contractual term must be pre-

approved by the Contract Administrator and/or the CCI.

The Contractor shall acknowledge in writing that this contract does not create a co-employer-employee
relationship between the Contractor and the DJJHV or between the Contractor's employees and the
DJJHV. The Contractor shall inform each of its employees in writing that the DJJHV is not the employer
of the Conlractor or the Contractor's employees and that the DJJHV is not a co-employer of the
Contractor's employees. The Contractor agrees to have each of its employees assigned to the DJJHV
acknowledge the same in writing and agrees to maintain current documentation concerning the
employment relationship referenced in this paragraph in each of the contractors employee files,

BACKGROUND CHECKS/DRUG & ALCOHOL SCREENING:

All contracted employees shall have undergone a pre-employment criminal history/background check and
shall have met the requirements of the DJJHV and Public Act 28 of 2006 (also see Sec. 2.091 ) and a pre-
employment drug and alcohol screening (compliant with Civil Service Rules 2.7 Drug and Alcohol
Testing) and will be at the contractor's expense. Random criminal history and drug and alcohol screening
will be required in compliance with applicable State Civil Service Rules, state and federal laws and will be
at the contractor's expense. Contractor employees are prohibited from: Consuming alcoho! while on
duty, being on duty with alcohol or drugs present in the employee's system/body fluids, refusing to submit
to a required drug or alcohol test, or to interfere with any testing procedure or tamper with any test
sample. Reference to Civil Service Commission Rules is for the sole purpose of setting the drug and
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alcohol testing standards for pre-employment, random, reasonable suspicion and accident/incident
testing and does not confer any rights upon the Contractor or Contractor’s employees.

The DJJHV practices zero tolerance for any and all pre and/or random (to include reasonable suspicion
and accidenVincidenis) positive testing results and reserves the right to refuse admission to any of its
facilities or programs to any member of the contractor's staff who fails to meet these requirements.

» Pre-employment criminal history/background checks must meet the requirements of Public Act 28
of 2006;

» Pre-employment drug and alcohol screening will be completed by the contractor for all employees
assigned to the DJJHV, compliant with Civil Service Rules 2.7 Drug and Alcohol Testing, see
http://www.michigan.gov/documents/mdcs and in compliance with applicable state and federal
laws, rules, and regulations;

* Results along with proof of consent will be maintained in the employee file and verification must
be provided upon requast to the CCI;

+ Random drug and alcohol screening will be complsted by contractor for amployees working at
DJJHV on a semi-annual basis. Results will be provided to the DJJHV CCI or designes, and
maintained in individual employee files. Any employee with a positive result from any drug or
alcohol test will be prohibited from working at the DJJHV:

* Reasonable suspicion testing will be required by the contractor if there is suspicion that the
contracted employee has violated the prohibited drug and alcohol statement above. Any
employee with a positive result from any drug or alcohol test will be prohibited from working at the
DJJIHV,

+ Post accident testing will be required by the contractor if there is evidence that a contracted
employee or employees may have caused or contributed to a serious work accident. Any
employee with a positive result from any drug or alcohol test will be prohibited from working at
DJJHV,

+ Pre-employment criminal background checks will be completed by the contractor for all
employees assigned to and working at DJJHV by the contractor: ,

*  All Contractor employees must comply with DJJHV employee work rules and all applicable state
and federal laws, rules and regulations, while working on site at DJJHV at all times;

¢ Read and speak English fluently;

» Contractor's staff will demonstrate at all times a commitment to quality of care provided to all
Members of the DJJHV.

Contractor must complete a criminal background check on all on-site emplayees in accordance with
DJJHV Policy 14-14 (Attachment F) prior to working at the DJJHV. Any criminal finding must be reviewed
by the Facility Administrator or Director of Nursing. Copies of all background checks must be forwarded
to the Facility Financial Analyst who retains them on file for audit purposes.

The Contractor must comply with Heaith [nsurance Portability and Accountability Act (HIPAA) of 1996
(P.L. 104-191) requirements at all times, and provide information as fo their process and/or procedures
followed to maintain confidentiality. Bidder shall refer to Attachment 8, HIPAA Business Associate

Addendum.

Enforcement Procedure for Evaluating Occupational Exposure to Tuberculosis

The Contractor will be required to provide staff that are listed under this contract with a two (2) step TB
skin test (or questionnaire if employee is known to have a positive reaction). TB results shall be
submitted for approval to the DJJHV infection control nurse. TB tests and/or employee questionnaires
are required annually.

1. Initial Baseline TB skin testing. The contactor shall offer TB Mantoux skin tests to all employees
within 10 days of hire and prior to occupational exposure. Two-step baseline testing shall be used for
all employees who exhibit initial negative PPD skin test results, but have not had a previously
documented negative TB skin test results during the preceding 12 months. TB skin tests, follow-up
and treatment evaluations shall be offered at no cost to the contractors employees, and at imes and
locations convenient to the employess. The reading and interpretation of the T8 skin test shall be
performed by a qualified individual as described in the CDC Guidelines. The contactor will be required
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to maintain these records and shall be able to be verified upon request of the DJJHV infection control
nurse,

2. A worker with documented positive TB skin test results, or a worker who has received treatment for
TB disease, or who has received preventive therapy for TB infection, is exempt from the TB skin test.
Such workers must complete a medical questionnaire annually for the purpose of identifying any
pulmonary symptoms suggestive of TB disease. Such workers must also be periodically informed
about the symptoms for TB and the need for immediate medical evaluation by a physician or a trained
health care provider to determine if the worker is experiencing T8 symptoms.

3. Annual TB skin testing will be required after initial baseline TB skin testing. The contractor will be
required to maintain these records.

4. Conversion to a positive Mantoux skin test shall be followed-up promptly by appropriate medical,
laboratory and radiographic evaluations to determine whether the employee has infectious TB

disease.

5. An employee who exhibits symptoms of active TB (e.g., weight loss, night sweats, bloody sputum,
anorexia, or fever) shall be promptly treated for TB. The employee is not be allowed to return to work
until a diagnosis of TB has been excluded or until the employee is on therapy and has been
determined by a physician to be noninfectious.

Bloodborne Infectious Diseases

The Contractor will be required to provide staff that are listed under this contract with the option of the
Hepatitis B Vaccine Series upon hire and must receive it within ten (10} days as required by OSHA. Offer
Hepatitis B Vaccine to all employees, with proof of consent or declination, consistent with Center for
Disease Control (CDC) guidelines. An employee refusal of the Hepatitis B Vaccine must be documented
in writing. Records of informed consent to receive or refusal of the Hepatitis B Vaccine must be submitted

to the DJJHV infaction control nurse.

1. Within 10 working days of the time of initial assignment and after the employee has received training
required by the provisions of CDC guidelines, contractor shall make the following available to each
employee listed under this contractual agreement:

(a) A Hepatitis B vaccination. If an employee initially declines vaccination, but at a later date,
while still covered under these rules, decides to accept the HBV vaccine, the contractor shall
provide the vaccine at that time,

(b) HBV antibody testing for employees who desire such testing before deciding whether or not
to receive HBV vaccination. If an employee has previously received the complete
vaccination series, is found to be immune to the HBV by virtue of adequate antibody titer,
then the contractor is not obligated to offer the HBV to that employee.

(c) The contractor shall ensure that an employee who declines to accept hepatitis B vaccination
signs a walver statement with all of the following provisions:

(I Understanding of risk.

(i} Acknowledgment of opportunity of vaccination at no cost.

(i) Declining vaccination,

(iv) Future availability of vaccination at no cost if desired, if still in at risk status.

Note: The Contractor will be expected to maintain training records, Hepatitis B declination waiver forms,
and Hepatitis vaccination records.

The DJJHV shall provide each exposed employee of the contractor with an opportunity to have a
confidential medical evaluation and follow-up subsequent to a reported occupational exposure incident to
blood or other potentially infectious material. (Refer to DJJHV Guidelines regarding Exposure Control
Plan: Bloodborne Infectious Diseases, Attachment C). The DJJHV will assume facilitation of process, but

cost will be the responsibility of the contraclor.
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“Excerpted from MIOSHA STANDARD FOR BLOODBORNE INFECTIOUS DISEASES (R 325.70001 —
R. 325.700018)"

Note: The contactor will also be responsible for any future testing that becomes a part of pre-employment
placement evaluation by policy for DJJHV for the duration of the resulting contract.

For clinical staff provided through locum tenens companies or other vendors, it is expected that
performance evaluations will be conducted by the contractor with results to be provided to the CCI and/or

the Contract Administrator upon request.

The Contractor will provide information and identify where contractor’s staff will be physically located
during contract performance. Contractor shall identify key staff that is considered full-time and/or part-
time personnel. Descriptions of roles/responsibilities should be functional and not just by title. The
Contractor will include detailed information as to how staff are properly trained in order to maintain
compliance with all professional licensing/certification requirements, Tuberculosis (TB) Control
requirements, MIOSHA Standards for Bloodborne Pathogen/Infectious Diseases Control (R325.70001
through R 325.700018), all Health Insurance Portability and Accountability Act (HIPAA) of 1996
requirements, and the Patient Safety and Quality Improvement Act of 2005 requirements, and
confidentiality requirements as stated In this RFP.

1.040 Project Plan

1.041 Project Plan Management
The Contractor must have, a thorough proposed work plan as to how the contractor will provide the

therapy services under this contractual agreement. It is important that the information provided is
relevant to the DJJHV. The contractor must address how they will maintain continuity of services at all
times, without interruptions, throughout the entire term of the contract. The Contractor must provide a
detailed work ptan indication how they will accomplish the SOW as described, to include meeting the
therapy contracted staffing requirements. The work plan must include the following:

A staffing chart by job title and must be in agreement with staffing of accepted proposal. Staffing roles
and responsibilities must be clearly identified, including qualifications of key personnel to support the
contractor’s ability to delivery the services. Contractor shall provide name(s) of supervisor(s) with 24-hour
contact telephone number(s). Project plan shall describe how contractor's proposed staff will meet
required training, work hours and services of this contract.

The Contractor shall describe their project management process, addressing project management,
oversight of services provided, how the contractor intends to address issues and/or changes should they
arise, and how contractor will keep the DJJHV informed of any potential issues, progress, and progress
reviews, etc. The Contractor shall provide a project management plan, identifying methods, tools and
processes proposed to oversee the services under this contract. The Contractor shall provide name(s) as
to the individual(s) responsible for receivingfreacting to issues addressed by the DJJHV and a proposed

timeframe for response

Describe the position(s) that will be responsible for implementing the services and their positions in your
organizational structure, as well as their decision-making authority as it relates to this implementation of
these services. Identify where these personnel will be physically located during the transition,
implementation, and maintenance management phases of a possible contract. Include an organizational
chart or diagram that reflects your company structure and an organizational chart or diagram of your

proposed staffing plan.

Proof of Insurance as defined in Section 2.130 must be provided to the buyer prior to Contract award.
Any misrepresentation by the Contractor of its ability to perform the work described in this contract will be

grounds for immediate termination. In such case, a Contract will be awarded to the next qualified bidder
based on the best value scoring for the original RFP of this contractual agreement.
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Transition Plan;

Identify in a time phased plan, all of the proposed key steps included in your transition plan in order to
implement the services as proposed in this contract. This transition plan must include how your company
proposes to implement a smooth transition from the staff currently performing the work and the prior
contractor. The Contractor must assure transition plan includes meets all requirements of this contractual

agreement.

Tralning Plan:

The Contractor shall describe their company training requirements, company capabilities for initial training
at time of hire, on-going In-service training and the training to be included in this proposed contract. The
Contractor shall also describe the manner in which they recruit qualified employees and endeavors used
to retain those employees (ie employee benefit package, paid vacations, etc.).

Implementation Plan:
Provide a complete a thorough implementation plan of how your company proposes to accomplish the
statement of work as described in this contract and put into practice for the DJJHV. This plan shall
include, but is not limited fo the folfowing:

*  What tasks or responsibilities will be assigned to each employee assigned to the project?

* What is the number of employees assigned to this location, and what are the proposed man-

hours for each?
* Indicate the hourly wage per therapist.

Disciplinary Plan:
Provide a thorough disciplinary plan of how your company proposes to accomplish any required
disciplinary action as required in the RFP and put into practice for the DJJHV. This plan shall include, but
is not limited to the following:
= The Contractor shall discipline hisfher employees, as needed, including termination,
» Contractor shall exercise all supervisory control and general control over all day-to-day
operations of his/her employees, including control over all workers duties.
* The DJJHV may require the Contractor to immediately remove any of its employees from the
premises for just cause. Any, and all, such removals shall be made in the name of the Contractor
and all responsibilities will be assumed by the Contractor. Any such employee shall not be

placed in another State agency.

Contingency Plan;
» Describe company contingency plan when staff assigned cannot provide the service (i.e. injuries,

no shows, un-expected ilinesses, vacations, planned time off, etc.).
s Include in your contingency plan process to be followed in each circumstance, proposed staff
person to address specific situations, response times, including as much detail as possible.

Financial Stability:
Please describe your company'’s ability to meet and financially maintain funding of this contract, showing

financial documentation (ie letter from financial institution) which shows company’s ability to maintain
financial sustainabllity in order to meet the requirements as stated in this contract. Contractor shall
include relevant financial information showing company’s ability to financially fund similar projects of the
same size and scope in a long term care facility, financial information relative to assure payment to all key
stakeholders as they relate to this contract (i.e., plan may include, but is not limited to: payment of
wages/compensation, payment of benefits to employees, proper funding for training, funding for
recruiting, etc.)
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1.042 Reports
Contractor will be required to provide written documentation and reports as outlined above in Section

1.020, Scope of Work and Deliverables. Contractor will be required to maintain employee training
reports, employee progress/evaluation reports, monthly staffing reports, disciplinary action, in-service
trainings, re-education training, random drug screen testing, employee accident/injury reports, billing
invoice and other monthly, quarterly and annual reports. Copies of these reports shall be provided upon
request by the Contract Administrator and/or the CCl or designee.

The Contractor will be allowed to utilize DJJHV printer and computer based forms internal to the DJJHV
for documenting member treatment and progress. If applicable, Contractor shall provide samples of any
internal forms/documentation with their proposal. Assessment and treatment plans will continue to be
provided upon admission to the DJJHV and in the month of the member’s anniversary per DJJHV policy,
unless a member has a change in status requiring an interim assessment.

Contractor will be required to utilize the DJJHV Contractor Menthly Time Tracking Form, See Attachment
E. The Contractor Monthly Time Tracking Form will be utilized to monitor therapist time and for
reconciliation of monthly billing statements/invoices.

1,050 Acceptance

1.051 Criteria
The following criteria will be used by the State to determine Acceptance of the Services or Deliverables

provided under this SOW:

Invoices must be submifted by the contractor listing the staff member name, date and hours of work per
day, to be reviewed and approved by the CCl or designea. Contractor must complete a DJJHV
Contractor Monthly Time Tracking Form (See Attachment E), copy must be attached to monthly invoices

for reconciliation on monthly billing charges.

The DJJHV will review with the contractor their performance under this contractual agreement.
Performance reviews will be conducted quarterly, semi-annually, or annually depending on the
Contractor's past performance with the State. Performance reviews shall include but are not limited to,
quality of services being provided, timeliness of services, accuracy of billings, customer service,
completion and submission of required paperwork, and other requirements of the contract. Bidder should
provide acceptance criteria as part of their proposal response.

1.052 Final Acceptance
Acceptance is tied to adequate performance of therapists under this contractual agreement and individual
member therapy requirements have been met.

1.060 Proposal Pricing

1.061 Proposal Pricing
This contract will be on a per hour basis. Payment for travel time will not be authorized under this

contractual agreement. All charges shall be verified and authorized by the CCI prior to payment in
accordance with terms outlined in this contract.

For authorized Services and Price List, see Attachment A,
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1.062 Price Term
Prices quoted are the maximum for a period of 365 days from the date the Contract becomes effective.

Prices are subject to change at the end of each 365-day period. Such changes must be based on
changes in actual costs incurred. Documentation of such changes must be provided with the request for
price change in order to substantiate any requested change. DMVA, State Operations - Purchasing &
Contracts reserves the right to consider various pertinent information sources to evaluate price increase
requests (such as the CPl and PP, US City Average, as published by the US Department of Labor,.
Bureau of Labor Statistics). DMVA, State Operations - Purchasing & Contracts also reserves the right to
consider other information related to special economic and/or industry circumstances, when evaluating a
price change request. Changes may be either increases or decreases, and may be requested by either
party. Approved changes must be firm for the remainder of the Contract period unless further revised at
the end of the next 365-day period. Requests for price changes must be RECEIVED IN WRITING AT
LEAST 30 DAYS PRIOR TO THEIR EFFECTIVE DATE, and are subject to written accaptance before
becoming effective. In the event new prices are not acceptable, the Contract may be cancelled. The
Contractor remains responsible for performing according to the Contract terms at the Contract
price for all orders received before price revisions are approved or before the Contract is

cancelled.

1.083 Tax Excluded from Price
(a) Sales Tax: For purchases made directly by the State, the State is exempt from State and Local

Sales Tax. Prices must not include the taxes, Exemption Certificates for State Sales Tax will be
furnished upon request.

to)] Federal Excise Tax: The State may be exempt from Federal Excise Tax, or the taxes may be
reimbursable, if articles purchased under any resulting Contract are used for the State’s exclusive use.
Certificates showing exclusive use for the purposes of substantiating a tax-free or tax-reimbursable sale
will be sent upon request. If a sale is tax exempt or tax reimbursable under the Internal Revenue Code,

prices must not include the Federal Excise Tax.
1.064 Holdback — DELETED ~ NOT APPLIABLE

1.070 _Additional Requirements

171  Additional Terms and Conditions specific to this RFP

Conflict Resolution

Contractor will respond, in writing, to all complaints against contracted staff. Complaints will be made in
writing by the DJJHV, Administrator, CCI or designee on formal DJJHV letterhead and sent fo the
contractor. Issues must be addressed by the contractor within 24 hours.

Contractor will be responsible for repair, replacement or cleanup as necessary due to carelessness or
negligence on the part of the Contractor and/or its personnel.

Contractor will provide all supervision as necessary to oversee all personnel as they relate to the
proposed contract. The Contractor's supervisor shall be a qualified and trained person who is designated

in writing as the bidders representative.

Contractor shall refer to Article 2.190, for information as it relates to dispute resolution requirements.

Annual Service Review and Progress Meeting

1. The DJJHV and/or the buyer may request an audit of the services provided each year
under the specifications, terms, and conditions of the Contract. The audit will be a joint

activity of the State.

2. An unsatisfactory audit may result in cancellation of the Contract under the terms of the
Cancellation Clause in Section 2.150. Further, shouid the Contract be cancelled for
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cause, the Contractor so cancelled will not be allowed to participate in request(s) for
continuation of this service.

Should the Contractor desire, a meeting will be arranged between all concerned parties within 10
calendar days of the date the Contractor received, or could have reasonably been expected to receive,
his/her copy of the audit. This meeting will provide an opportunity for the Contractor to present histher

reactions to audit recommendations.
Contractors original response to RFP document is attached and becomes part of this contractual agreement,
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Article 2, Terms and Conditions

2.000 Contract Structure and Term

2.001 Contract Term

The Contract is for a perlod of Three (3) years beginning approximately April 1, 2013 through March 31,
2016. All outstanding Purchase Orders must also expire upon the termination (cancellation for any of the
reasons listed in Section 2.150) of the Contract, unless otherwise extended under the Contract. Absent
an early termination for any reason, Purchase Orders issued but not expired, by the end of the Contract's
stated term, will remalin in effect for the balance of the fiscal year for which they were issued.

2.002 Options to Renew
The Contract may be renewed in writing by mutual agreement of the parties not less than 30 days before

its expiration. The Contract may be renewed for up to Two (2) additional years.

2,003 Legal Effect
Contractor must show acceptance of the Contract by signing two (2) copies of the Contract and returning

them to the Contract Administrator, The Contractor must not proceed with the performance of the work to
be done under the Contract, including the purchase of necessary materials, until both parties have signed
the Contract to show acceptance of its terms, and the Contractor receives a Contract release/purchase
order that authorizes and defines specific performance requirements.

Except as otherwise agreed in writing by the parlies, the State assumes no liability for costs incurred by
Contractor or payment under the Contract, until Contractor is notified in writing that the Contract (or
Change Order) has been appraved by the State Administrative Board (if required), approved and signed
by all the parties, and a Purchase Order against the Contract has been issued.

2.004 Attachments & Exhibits
All Attachments and Exhibits affixed to any and all Statement(s) of Work, or appended to or referencing

the Contract, are incorporated in their entirety and form part of the Contract,

2.005 Ordering
The State will issue a written Purchase Order, Blanket Purchase Order, Direct Voucher or Procurement

Card Order, which must be approved by the Contract Administrator or the Contract Administrator's
designee, to order any Services/Deliverables under the Contract. All orders are subject to the terms and
conditions of the Contract. No additional terms and conditions contained on either a Purchase Order or
Blanket Purchase Order apply unless they are also specifically contained in that Purchase Order's or
Blanket Purchase Order's accompanying Statement of Work, Exact quantities to be purchased are
unknown; however, the Contractor must furnish all such materials and services as may be ordered during
the CONTRACT period. Quantities specified, if any, are estimates based on prior purchasses, and the
State is not obligated to purchase in these or any other quantities.

2,006 Order of Precedence
(a) The Contract, including any Statements of Work and Exhibits, to the extent not contrary to the

Contract, each of which is incorporated for all purposes, constitutes the entire agreement between the
parties with respect to the subject matter and supersedes all prior agreements, whether written or oral,
with respect to the subject matter and as additional terms and conditions on the purchase order must

apply as limited by Sectlon 2,005.

(b} In the event of any inconsistency between the terms of the Contract and a Statement of Work, the
terms of the Statement of Work will take precedence (as to that Statement of Work only); provided,
however, that a Statement of Work may not modify or amend the terms of the Contract, which may be

modified or amended only by a formal Contract amendment.

2.007 Headings
Captions and headings used in the Contract are for information and organization purposes, Captions and

headings, including inaccurate references, do not, in any way, define or limit the requirements or terms
and conditions of the Contract.
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2.008 Form, Function & Utility ~ DELETED - NOT APPLICABLE

2,009 Reformatlon and Severabllity
Each provision of the Contract is severable from all other provisions of the Contract and, if one (1) or

mare of the provisions of the Contract is declared invalid, the remaining provisions of the Contract remain
in full force and effect.

2.010 Consents and Approvals
Except as expressly provided otherwise in the Contract, if either party requires the consent or approval of
the other party for the taking of any action under the Contract, the consent or approval must be in writing

and must not be unreasonably withheld or delayed.

2.011 No Waiver of Defauit
If a party fails to insist upon strict adherence to any term of the Contract then the party has not waived the

right to later insist upon strict adherence to that term, or any other term, of the Contract.

2,012 Survival
Any provisions of the Contract that impose continuing obligations on the parties, including without

limitation the parties’ respective warranty, indemnity and confidentiality obligations, survive the expiration
or termination of the Contract for any reason. Specific references to survival in the Contract are solely for
identification purposes and not meant to limit or prevent the survival of any other section.

2.020 Contract Admii

2,021 Issuing Office
The Contract is issued by the Department of Military and Veterans Affairs, DMVA, State Operations -

Purchasing & Contracts. DMVA, State Operations - Purchasing & Contracts is the sole point of contact in
the State with regard to all procurement and contractual matters relating to the Contract. DMVA, State
Operations - Purchasing & Contracts_is the only State office authorized to change, modify, amend,

alter or clarify the prices, specifications, terms and conditlons of the Contract. The Contractor
Administrator within DMVA, State Operations - Purchasing & Contracts for the Contract Is:

Kimberly Graham, Buyer Manager

DMVA, State Operations - Purchasing & Contracts
Reserve Forces Support Center, Suite 320F

3423 N. Martin Luther King Jr. Bivd.

Lansing, MI 48806

Email: grahamk@michigan.gov

Phone: (517) 481-7643  Fax: (517) 481-7644

2,022 Contract Compliance Inspector

After DMVA, State Operations - Purchasing & Contracts receives the properly executed Contract, it is
anticipated that the Buyer Manager of DMVA, State Operations - Purchasing & Contracts, in consultation
with the D. J. Jacobetti Home for Veterans, will direct the person named below, or any other person so
designated, to monitor and coordinate the activities for the Contract on a day-to-day basis during its term.

However, monitoring of the Contract implies no authority to change, modify, clarify, amend, or

otherwise alter the prices, terms, conditions and specifications of the Contract as that authority Is
retained by DMVA, State Opsratfons - Purchasing & Contracts. The CCI for the Contract is:

Tina Lynch, Director of Nursing

D, J. Jacobetli Home for Veterans
4285 Fisher Street

Marquette, Ml 498855

Email. lynchi@michigan.gov
Phone: (906) 226-3576 Extension 314
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2,023 Project Manager
The following individual will oversee the project:

Margaret Peterson, RN Manager

D. J. Jacobetti Home for Veterans

425 Fisher Street

Marquette, Ml 4988556

Email. petersonm8@michigan.goy
Phone: (908) 226-3576 Extension 343

2.024 Change Requests

The State reserves the right to request, from time to time, any changes to the requirements and
specifications of the Contract and the work to be performed by the Contractor under the Contract. During
the course of ordinary business, it may become necessary for the State to discontinue certain business
practices or create Additional Services/Deliverables. At a minimum, to the extent applicable, the State
would like the Contractor to provide a detailed outline of alt work to be done, including tasks necessary to
accomplish the services/deliverables, timeframes, listing of key personnel assigned, estimated hours for
each individual per task, and a complete and detailed cost justification.

If the Contractor does not so notify the State, the Contractor has no right to claim thereafter that it is
entitled to additional compensation for performing that service or providing that deliverable.

Change Requests:
(a) By giving Contractor written notice within a reasonable time, the State must be entitled to

accept a Contractor proposal for Change, to reject it, or to reach another agreement with
Contractor. Should the parties agree on carrying out a Change, a written Contract Change Notice
must be prepared and issued under the Contract, describing the Change and its sffects on the
Services and any affected components of the Contract (a “Contract Change Notice").

{b) No proposed Change may be performed until the proposed Change has been specified in
a duly executed Contract Change Notice issued by the DMVA, State Operations — Purchasing &
Contracts.

(¢ If the State requests or directs the Contractor to perform any activities that Contractor
belisves constitute a Change, the Contractor must notify the State that it believes the requested
activities are a Change before beginning to work on the requested activities. [f the Contractor
fails to notify the State before beginning to work on the requested activities, then the Contractor
waives any right to assert any claim for additional compensation or time for performing the
requested activities. If the Contractor commences performing work outside the scope of the
Contract and then ceases performing that work, the Contractor must, at the request of the State,
retract any out-of-scope work that would adversely affect the Contract.

2025 Notices
Any notice given to a party under the Contract must be deemed effective, if addressed to the State

contact as noted in Section 2.021 and the Contractor's contact as noted on the cover page of the
contract, upon: (i) delivery, if hand delivered; (ii) receipt of a confirmed transmission by facsimile if a copy
of the notice is sent by another means specified in this Section; (iif) the third Business Day after being
sent by U.S. mall, postage pre-paid, return receipt requested; or (iv) the next Business Day after being
sent by a nationally recognized overnight express courier with a reliable tracking system.

Either party may change its address where notices are to be sent by giving notice according to this
Section.

2,026 Binding Commitments
Representatives of Contractor must have the authority to make binding commitments on Contractor's

behalf within the bounds set forth in the Contract. Contractor may change the representatives from time
to time upon written notice.,
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2.027 Relationship of the Parties
The relationship between the State and Contractor is that of client and independent contractor. No agent,

employee, or servant of Contractor or any of its Subcontractors must be deemed to be an employee,
agent or servant of the State for any reason. Contractor is solely and entirely responsible for its acts and
the acts of its agents, employees, servants and Subcontractors during the performance of the Contract.

2.028 Covenant of Good Faith
Each parly must act reasonably and in good faith. Unless stated otherwise in the Contract, the parties

must not unreasonably delay, condition, or withhold the giving of any consent, decision, or approval that
is elther requested or reasonably required of them in order for the other party to perform its
responsibilities under the Contract.

2.029 Asslgnments

(a) Neither party may assign the Contract, or assign or delegate any of its duties or obligations under
the Contract, to any other party (whether by operation of law or otherwise), without the prior written
consent of the other party; provided, however, that the State may assign the Contract to any other State
agency, department, division or department without the prior consent of Contractor and Contractor may
assign the Contract to an affiliate so long as the affiliate is adequately capitalized and can provide
adequate assurances that the affiliate can perform the requirements of the Contract. The State may
withhold consent from proposed assignments, subcontracts, or novations when the transfer of
responsibility would operate to decrease the State's likelihood of receiving performance on the Contract

or the State's ability to recover damages.

(b) Contractor may not, without the prior written approval of the State, assign its right to receive
payments dus under the Contract, If the State permits an assignment, the Contractor is not relieved of its
responsibility to perform any of its contractual duties, and the requirement under the Contract that all

payments must be made to one (1) entity continues.

© If the Contractor intends to assign the Contract or any of the Contractor’s rights or duties under
the Contract, the Contractor must notify the State in writing at least 80 days before the assignment. The
Contractor also must provide the State with adequate information about the assignee within a reasonable
amount of time before the assignment for the State to determine whether to approve the assignment.

2.030 General Provisions

2.031 Media Releases
News releases (including promotional literature and commercial advertisements) pertaining to the RFP

and Contract or project to which it retates must not be made without prior written State approval, and then
only in accordance with the explicit written instructions from the State. No resulls of the activities
assoclated with the RFP and Contract are to be released without prior written approval of the State and

then only to persons designated.

2.032 Contract Distribution
DMVA, State Operations — Purchasing & Contracts retains the sole right of Confract distribution to all

State agencies and local units of government unless other arrangements are authorized by DMVA, State
Operations - Purchasing & Contracts.

2,033 Permits
Contractor must obtain and pay any associated costs for all required governmental permits, licenses and

approvals for the delivery, installation and performance of the Services. The State must pay for all costs
and expenses incurred in obtaining and maintaining any necessary easements or right of way.

2.034 Website Incorporation
The State is not bound by any content on the Contractor's website, even if the Contractor's

documentation specifically referenced that content and attempts to incorporate it into any other
communication, unless the State has actual knowledge of the content and has expressly agreed lo be
bound by it in a writing that has besen manually signed by an authorized representative of the Stale.
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2.035 Future Bidding Preclusion
Contractor acknowledges that, to the extent the Gontract involves the creation, research, investigation or

generation of a future RFP, it may be precluded from bidding on the subsequent RFP. The State
reserves the right to disqualify any bidder if the State determines that the bidder has used its position
(whether as an incumbent Contractor, or as a Contractor hired to assist with the RFP development, or as
a Vendor offering free assistance) to gain a competitive advantage on the RFP

2.038 Fresdom of Information
All information in any proposal submitted to the State by Contractor and the Contract is subject to the

provisions of the Michigan Freedom of Information Act, 1976 PA 442, MCL 15.231, et seq (the “FOIA").

2,037 Disaster Recovery
Contractor and the State recognize that the State provides essential services in times of natural or man-

made disasters. Therefore, except as so mandated by Federal disaster response requirements,
Contractor personnel dedicated to providing Services/Deliverables under the Contract must provide the
State with priority service for repair and work around in the event of a natural or man-made disaster.

2.040 Financial Provisions

2.041 Fixed Prices for Services/Deliverables

Each Statement of Work or Purchase Order issued under the Contract must specify (or indicate by
reference to the appropriate Contract Exhibit) the firm, fixed prices for all Services/Deliverables, and the
associated payment milestones and payment amounts. The State may make progress payments to the
Contractor when requested as work progresses, but not more frequently than monthly, in amounts
approved by the Contract Administrator, after negotiation. Contractor must show verification of

measurable progress at the time of requesting progress payments.

2.042 Adjustments for Reductions in Scope of Services/Deliverables

If the scope of the Services/Deliverables under any Statement of Work issued under the Contract is
subsequently reduced by the State, the parties must negotiate an equitable reduction in Contractor's
charges under such Statement of Work commensurate with the reduction in scope.

2.043 Services/Deliverables Covered
For all Services/Deliverables to be provided by Contractor (and its Subcontractors, if any) under the

Contract, the State must not be obligated to pay any amounts in addition to the charges specified in the
Contract.

2.044 Invoicing and Payment ~ In Gensral
(a) Each Statement of Work issued under the Contract must list the prices for all
Services/Deliverables, equipment and commodities to be provided, and the associated payment

milestones and payment amounts.

{b) Each Contractor invoice must show details as to charges by Service/Deliverable component and
location at a level of detail reasonably necessary to satisfy the State's accounting and charge-back
requirements. [nvolces for Services performed on a time and materials basls must show, for each
individual, the number of hours of Services performed during the billing period, the billable skill/labor
category for such person and the applicable hourly billing rate. Prompt payment by the State is
contingent on the Contractor’s invoices showing the amount owed by the State minus any holdback
amount to be retained by the State in accordance with Section 1.064.

{c) Correct invoices will be due and payable by the State, in accordance with the State's standard
payment procedure as specified in 1984 PA 279, MCL 17.51 et seq., within 45 days after receipt,
provided the State determines that the invoice was properly rendered.

(d) All invoices should reflect actual work done. Specific details of invoices and payments will be
agreed upon between the CCl and the Contractor.
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2.045 Pro-ration - DELETED ~ NOT APPLICABLE

2.046 Antitrust Assignment
The Contractor assigns to the State any claim for overcharges resulting from antitrust violations to the

extent that those violations concern materials or services supplied by third parties to the Contractor,
toward fulfillment of the Contract.

2.047 Final Paymant
The making of final payment by the State to Contractor does not constitute a waiver by either party of any

rights or other claims as to the other parly’s continuing obligations under the Contract, nor will it constitute
a waiver of any claims by one (1) party against the other arising from unsettled claims or failure by a party
to comply with the Contract, including claims for Services and Deliverables not reasonably known until
after acceptance to be defective or substandard. Contractor's acceptance of final payment by the State
under the Contract must constitute a waiver of all claims by Contractor against the State for payment
under the Contract, other than those claims previously filed in writing on a timely basis and still unsettled.

2.048 Electronic Payment Requirement
Electronic transfer of funds is required for payments on State contracts. The Contractor must register

with the State electronically at hitp://www.cpexpress.state.mi.us. As stated in 1984 PA 431, all contracts
that the State enters into for the purchase of goods and services must provide that payment will be made

by Electronic Fund Transfer (EFT).

2.050 Taxes

2.051 Empioyment Taxes
Contractors are expected to collect and pay all applicable federal, state, and local employment taxes.

2,052 Sales and Use Taxes
Contractlors are required to be registered and to remit sales and use taxes on taxable sales of tangible

personal property or services delivered into the State. Contractors that lack sufficient presence in
Michigan to be required to register and pay tax must do so as a volunteer. This requirement extends to:
(1) all members of any controlled group as defined in § 1563(a) of the Internal Revenue Code and
applicable regulations of which the company is a member, and (2} all organizations under common
control as defined in § 414(c) of the Internal Revenue Code and applicable regulations of which the
company is a member that make sales at retail for delivery into the State are registered with the State for
the collection and remittance of sales and use taxes. In applying treasury regulations defining “two 2) or
more trades or businesses under common control” the term “organization” means sole proprietorship, a
partnership (as defined in § 701(a)(2) of the Internal Revenue Code), a trust, an estate, a corporation, or

a limited fiability company.

2.060 _ Contract Management

2,061 Contractor Personnel Qualifications

All persons assigned by Contractor to the performance of Services under the Contract must be
employees of Contractor or its majority-owned (directly or indirectly, at any tier) subsidiaries (or a State-
approved Subcontractor) and must be fully qualified to perform the work assigned to them. Contractor
must include a similar provision in any subcontract entered into with a Subcontractor. For the purposes of
the Contract, independent contractors engaged by Contractor solely in a staff augmentation role must be
treated by the State as if they were employees of Contractor for the Contract only; however, the State
understands that the relationship between Contractor and Subcontractor is an independent contractor

relationship.

2.062 Contractor Key Personnel
(a) The Contractor must provide the CCl with the names of the Key Personnel.

(b) Key Personnel must be dedicated as defined in the Statement of Work fo the Project for its
duration in the applicable Statement of Work with respect to other individuals designated as Key
Personnel for that Statement of Work,
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(c) The State reserves the right to recommend and approve in writing the initial assignment, as well
as any proposed reassignment or replacement, of any Key Personnel. Before assigning an individual to
any Key Personnel position, Contractor must notify the State of the proposed assignment, must introduce
the individual to the appropriate State representatives, and must provide the State with a resume and any
other information about the individual reasonably requested by the State. The State reserves the right to
interview the individual before granting written approval. In the event the State finds a proposed
individual unacceptable, the State must provide a written explanation including reasonable detail outlining

the reasons for the rejection.

(d) Contractor must not remove any Kay Personnel from their assigned roles on the Contract without
the prior written consent of the State. The Contractor's removal of Key Personnel without the prior written
consent of the State is an unauthorized removal ("Unauthorized Removal”), Unauthorized Removals
does not include replacing Key Personnel for reasons beyond the reasonable control of Contractor,
including iliness, disability, leave of absence, personal emergency circumstances, resignation or for
cause termination of the Key Personnel's employment. Unauthorized Removals does not include
replacing Key Personnel because of promotions or other job movements allowed by Contractor personnel
policies or Collective Bargaining Agreement(s) as long as the State receives prior written notice before
shadowing occurs and Contractor provides 30 days of shadowing unless parties agree to a different time
period. The Contractor with the State must review any Key Personnel replacements and appropriate
transition planning must be established. Any Unauthorized Removal may be considered by the State to
be a material breach of the Contract, in respect of which the State may elect to exercise its termination

and cancellation rights.

(e) The Contractor must notify the Contract Compliance Inspector and the Contract Administrator at
least 10 business days before redeploying non-Key Personnel, who are dedicated to primarily to the
Project, to other projects. If the State does not object to the redeployment by its scheduled date, the

Contractor may then redeploy the non-Key Personnel.

2.063 Re-assignment of Personnel at the State’s Request

The State reserves the right to require the removal from the Project of Contractor personnel found, in the
judgment of the State, to be unacceptable. The State’s request must be written with reasonable detail
outlining the reasons for the removal request. Additionally, the State's request must be based on
legitimate, good-faith reasons. Replacement personnel for the removed person must be fully qualified for
the position. If the State exercises this right, and the Contractor cannot immediately replace the removed
personnel, the State agrees to an equitable adjustment in schedule or other terms that may be affected
by the State's required removal. If any incident with removed personnel results in delay not reasonably
anticipatable under the circumstances and which is attributable to the State, the applicable SLAs for the
affected Service will not be counted for a time as agreed to by the parties.

2.064 Contractor Personnel Locatlon

All staff assigned by Contractor to work on the Contract must perform their duties either primarily at
Contractor's offices and facilities or at State facilities. Without limiting the generality of the foregoing, Key
Personnel must, at a minimum, spend at least the amount of time on-site at State facilities as indicated in
the applicable Statement of Work. Subject to availability, selected Contractor personnel may be assigned

office space to be shared with State personnel.

2.065 Contractor ldentification

Contractor employees must be clearly identifiable while on State property by wearing a State-issued
badge, as required. Contractor employees are required to clearly identify themselves and the company
they work for whenever making contact with State personnel by telephone or other means.

2.066 Cooperation with Third Partles — Deleted — Not Applicable
2.067 Contractor Return of State Equipment/Resources
The Contractor must return to the State any State-furnished equipment, facilities, and other resources

when no longer required for the Conlract in the same condition as when provided by the State,
reasonable wear and tear excepted.
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2,068 Contract Management Responsibilities

The Contractor must assume responsibility for all contractual activities, whether or not that Contractor
performs them. Further, the State considers the Contractor to be the sole point of contact with regard to
contractual matters, including payment of any and all charges resulting from the anticipated Contract. If
any part of the work is to be subcontracted, the Contract must include a list of Subcontractors, including
firm name and address, contact person and a complete description of work to be subcontracted. The
State reserves the right to approve Subcontractors and fo require the Contractor to replace
Subcontractors found to be unacceptable. The Contractor is totally responsible for adherence by the
Subcontractor to all provisions of the Contract. Any change in Subcontractors must be approved by the

State, in writing, prior to such change.

2070 __ Subeontracting by Contractor — Deleted — Not Applicable

2.071 Contractor Full Responsibility
Contractor has full responsibility for the successful performance and completion of all of the Services and

Deliverables. The State will consider Contractor to be the sole point of contact with regard to all
contractual matters under the Contract, including payment of any and all charges for Services and

Deliverables.

2,072 State Consent to Delegation — Deleted — Not Applicable
2.073 Subcontractor Bound to Contract — Deleted ~ Not applicable
2.074 Flow Down —~ Deleted — Not applicable

2.075 Competitive Selection — Deleted — Not Applicable

2.080 State Responsibilities

2.081 Equipment
The State must provide only the equipment and resources identified in the Statements of Work and other

Contract Exhibits.

2.082 Facilities
The State must designate space as long as it is available and as provided in the Statement of Work, to

house the Contractor's personnel whom the parties agree will perform the Services/Deliverables at State
facilities (collectively, the "State Facilities”). The Contractor must have reasonable access to, and, unless
agreed otherwise by the parties in writing, must observe and comply with all rules and regulations relating
to each of the State Facilities (including hours of operation) used by the Contractor in the course of
providing the Services. Contractor must not, without the prior written consent of the State, use any State
Facilities or access any State information systems provided for the Contractor's use, or to which the
Contractor otherwise gains access in the course of performing the Services, for any purpose other than

providing the Services to the State.

2,090 Security

2.091 Background Checks
On a case-by-case basis, the State may investigate the Contractor's personnel before they may have

access to State facilities and systems. The scope of the background check is at the discretion of the
State and the results will be used to determine Contractor personnel eligibility for working within State
facilities and systems. The investigations will include Michigan State Police Background checks (ICHAT)
and may include the National Crime Information Center (NCIC) Finger Prints. Proposed Contractor
personnel may be required to complete and submit an RI-8 Fingerprint Card for the NCIC Finger Print
Check. Any request for background checks will be Initiated by the State and will be reasonably related to

the type of work requested.

2.092 Sscurity Breach Notification
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If the Contractor breaches this Section, the Contractor must (i) promptly cure any deficiencies and (ii)
comply with any applicable federal and state laws and regulations pertaining to unauthorized disclosures.
Contractor and the State will cooperate to mitigate, to the extent practicable, the effects of any breach,
intrusion, or unauthorized use or disclosure. Contractor must report to the State, in writing, any use or
disclosure of Confidential Information, whether suspected or actual, other than as provided for by the
Contract within 10 days of becoming aware of the use or disclosure or the shorter time period as is

reasonable under the circumstances.

2,093 PCI Data Securlty Standard — Deleted — Not Applicable
(a) Contractors that process, transmit or store credit/debit cardholder data, must adhere to the Payment

Card Industry (PCI) Data Security Standards. The Contractor is responsible for the security of cardholder
data in its possession. The data may only be used to assist the State or for other uses specifically

authorized by law.

(b) The Contractor must notify the CCI (within 72 hours of discovery) of any breaches in security where
cardholder data has been compromised. In that event, the Contractor must provide full cooperation to
the Visa, MasterCard, Discover and state Acquirer representative(s), and/or a PCI approved third party to
conduct a thorough security review. The Contractor must make the forensic report avaitable within two
weeks of completion. The review must validate compliance with the current PCl Data Security Standards

for protecting cardholder data.

(¢) The Contractor must properly dispose of cardholder data, in compliance with DMVA policy, when it is
no longer needed. The Contractor must continue to treat cardholder data as confidential upon contract

fermination.

(d) The Contractor must provide the CCl with an annual Attestation of Compliance (AOC) or a Report on
Compliance (ROC) showing the contractor is in compliance with the PCI Data Security Standards. The
Contractor must notify the CCl of all failures to comply with the PCI Data Security Standard.
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2.100 Confidentiality

2101 Confidentiality
Contractor and the State each acknowledge that the other possesses, and will continue to possess,

confidential information that has been developed or received by it. As used in this Section, "Confidential
Information” of Contractor must mean all non-public proprietary information of Contractor (other than
Confidential Information of the State as defined below) which is marked confidential, restricted,
proprietary, or with a simitar designation. "Confidential Information” of the State must mean any
information which is retained in confidence by the State (or otherwise required to be held in confidence by
the State under appiicable federal, state and local laws and regulations) or which, in the case of tangible
materials provided to Contractor by the State under its performance under the Contract, is marked as
confidential, proprietary, or with a similar designation by the State. “Confidential Information” excludes
any information ({inciuding the Contract) that is publicly available under the Michigan FOIA.

2,102 Protection and Destruction of Confidential Information

The State and Contractor must each use at least the same degree of care to prevent disclosing to third
parties the Confidential Information of the other as it employs to avoid unauthorized disclosure,
publication, or dissemination of its own confidential information of like character, but in no event less than
reasonable care. Neither Contractor nor the State will (i) make any use of the Confidential Information of
the other except as contemplated by the Contract, (i) acquire any right in or assert any lien against the
Confidential Information of the other, or (iii) if requested to do so, refuse for any reason to promptly return
the other party's Confidential Information to the other party. Each party must limit disclosure of the other
party's Confidential Information to employees and Subcontractors who must have access to fulfill the
purposes of the Contract. Disclosure to, and use by, a Subcontractor is permissible where (A) use of a
Subcontractor is authorized under the Contract, (B) the disclosure is necessary or otherwise naturally
occurs in connection with work that is within the Subcontractor's scope of responsibility, and (C)
Contractor obligates the Subcontractor in a written Contract to maintain the State's Confidential
Information in confidence. At the State's request, any employee of Contractor and of any Subcontractor
having access or continued access to the State's Confidential Information may be required to execute an
acknowledgment that the employee has been advised of Contractor's and the Subcontractor's obligations
under this Section and of the employee’s obligation to Contractor or Subcontractor, as the case may be,
to protect the Confidential Information from unauthorized use or disclosure,

Promptly upon termination or cancellation of the Contract for any reason, Contractor must certify to the
State that Contractor has destroyed all State Confidential Information,

2.103 Exclusions
Notwithstanding the foregoing, the provisions of Section 2,100 will not apply to any particular information

which the State or Contractor can demonstrate (i) was, at the time of disclosure to it, in the public domain;
(ii) after disclosure to it, is published or otherwise becomes part of the public domain through no fault of
the receiving party; (iil} was in the possession of the receiving party at the time of disclosure to it without
an obligation of confidentiality; (iv) was received after disclosure to it from a third party who had a lawful
right to disclose the infarmation to it without any obligation to restrict its further disclosure; or (v) was
independently developed by the receiving party without reference to Confidential Information of the
furnishing party. Further, the provisions of Section 2.100 will not apply to any particular Confidential
Information to the extent the receiving party is required by law to disclose the Confidential Information,
provided that the receiving party (i) promptly provides the furnishing party with notice of the legal request,
and (ii) assists the furnishing party in resisting or limiting the scope of the disclosure as reasonably

requested by the furnishing party.

2104 No Implied Rights
Nothing contained in this Section must be construed as obligating a party to disclose any particular

Confidential Information to the other party, or as granting to or conferring on a party, expressly or
impliedly, any right or license to the Confidential Information of the other party.

2105 Respective Obligations

The parties’ respective obligations under this Section must survive the termination or expiration of the
Conlract for any reason.
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2110  Records and Inspactions

2.111  Inspection of Work Performed
The State’s authorized representatives must at all reasonable times and with 10 days prior written

request, have the right to enter Contractor's premises, or any other places, where the Services are being
performed, and must have access, upon reasonable request, to interim drafts of Deliverables or work-in-
progress, Upon 10 Days prior written notice and at all reasonable times, the State's representatives must
be allowed to inspect, monitor, or otherwise evaluate the work being performed and to the extent that the
access will not reasonably interfere or jeopardize the safety or operation of the systems or facilities.
Contractor must provide all reasonable facilities and assistance for the State’s representatives.

2112 Examination of Records
For seven (7) years after the Contractor provides any work under the Contract (the "Audit Period"), the

State may examine and copy any of Contractor's books, records, documents and papers pertinent to
establishing Contractor's compliance with the Contract and with applicable laws and rules. The State
must notify the Contractor 20 days before examining the Contractor's books and records. The State does
not have the right to review any information deemed confidential by the Contractor to the extent access
would require the confidential information to become publicly available. This provision also applies to the
books, records, accounts, documents and papers, in print or electronic form, of any parent, affiliated or
subsidiary organization of Contractor, or any Subcontractor of Contractor performing services in

connection with the Contract.

2,113 Retention of Records
Contractor must maintain at least until the end of the Audit Period, all pertinent financial and accounting

records (including time sheets and payroll records, information pertaining to the Contract, and to the
Services, equipment, and commodities provided under the Contract) pertaining to the Contract according
to generally accepted accounting principles and other procedures specified in this Section. Financial and
accounting records must be made available, upon request, to the State at any time during the Audit
Period. If an audit, litigation, or other action involving Contractor's records is initiated before the end of
the Audit Period, the records must be retained until all issues arising out of the audit, litigation, or other
action are resolved or until the end of the Audit Period, whichever is later.

2,114 Audit Resolution
If necessary, the Contractor and the State will meet to review each audit report promptly after issuance.

The Contractor must respond to each audit report in writing within 30 days from receipt of the report,
unless a shorter response time Is specified in the report. The Contractor and the State must develop,
agree upon and monitor an action plan to promptly address and resolve any deficiencies, concerns,
and/or recommendations in the audit report.

2115 Errors
{(a) If the audit demonstrates any errors in the documents provided to the State, then the amount in

error must be reflected as a credit or debit on the next invoice and in subsequent invoices until the
amount s paid or refunded in full. However, a credit or debit may not be carried for more than four (4)
invoices. If a balance remains after four (4) invoices, then the remaining amount will be due as a
payment or refund within 45 days of the last quarterly invoice that the balance appeared on or termination

of the Contract, whichever is earlier.

(b) In addition to other available remedies, the difference between the payment received and the
correct payment amount is greater than 10%, then the Contractor must pay all of the reasonable costs of

the audit.

2120 Warranties —~ Deleted ~ Not Applicable

2121 Warranties and Representatlons - Deieted — Not Applicable
2.122 Warranty of Merchantability - Deleted - Not Applicable
2123 Warranty of Fitness for a Particular Purpose - Deleted — Not Applicable
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2,124 Warranty of Title - Deleted —~ Not Applicable
2.125 Equipment Warranty - Deleted —~ Not Applicable
2.126 Equipment to be New - Deleted - Not Applicable
2.127 Prohiblted Products - Deleted — Not Applicable

2.128 Consequences For Breach - Deleted — Not Applicable

2.130 Insurance

2131 Llability Insurance
The Contractor must provide proof of the minimum levels of insurance coverage as indicated below. The

insurance must protect the State from claims which may arise out of or result from the Contractor’s
performance of Services under the terms of the Contract, whether the Services are performed by the
Contractor, or by any Subcontractor, or by anyone directly or indirectly employed by any of them, or by
anyone for whose acts they may be liable,

The Contractor waives all rights against the State of Michigan, its departments, divisions, agencies,
offices, commissions, officers, employees and agents for recovery of damages to the extent these
damages are covered by the insurance policies the Contractor is required to maintain under the Contract.

All insurance coverage’s provided relative to the Contract/Purchase Order are PRIMARY and NON-
CONTRIBUTING to any comparable liability insurance (including self-insurances) carried by the State.

The insurance must be written for not less than any minimum coverage specified in the Contract or
required by law, whichever is greater.

The insurers selected by Contractor must have an A.M. Best rating of A or better, or as otherwise
approved in writing by the State, or if the ratings are no longer available, with a comparable rating from a
recognized insurance rating agency. All policies of insurance required in the Contract must be issued by
companies that have been approved to do business in the State. See www.michigan.gov/dleg.

Where specific limits are shown, they are the minimum acceptable limits. If Contractor’s policy contains
higher limits, the State must be entitled to coverage to the extent of the higher limits.

The Contractor is required to pay for and provide the type and amount of insurance checked H below:
7 1. Commercial General Liability with the following minimum coverage:

$2,000,000 General Aggregate Limit other than Products/Completed Operations
$2,000,000 Products/Completed Operations Aggregate Limit

$1,000,000 Personal & Advertising Injury Limit

$1,000,000 Each Occurrence Limit

The Contractor must list the State of Michigan, Its departments, divisions, agencies, offices, commissions,
officers, employees and agents as ADDITIONAL INSUREDS on the Commercial General Liability
certificate. The Contractor also agrees to provide evidence that Insurance policies contain a waiver of

subrogation by the insurance company.,

& 2. If a motor vehicle is used to provide services or products under the Contract, the
Contractor must have vehicle liability insurance on any auto including owned, hired and nen-owned
vehicles used in Contractor's business for bodily injury and property damage as required by law.

The Contractor must list the State of Michigan, its departments, divisions, agencles, offices, commissions,
officers, employees and agents as ADDITIONAL INSUREDS on the vehicle liability certificate. The
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Contractor also agrees to provide evidence that insurance policies contain a waiver of subrogation by the
insurance company.

i} 3 Workers' compensation coverags must be provided according to applicable laws
governing the employees and employers work activities in the state of the Contractor's domicile. If the
applicable coverage is provided by a self-insurer, proof must be provided of approved self-insured
authority by the jurisdiction of domicile. For employees working outside of the state of qualification,
Contractor must provide appropriate cerlificates of insurance proving mandated coverage levels for the
Jurisdictions where the empioyees’ activities occur.

Any certificates of insurance received must also provide a list of states where the coverage is applicable.

The Contractor also agrees to provide evidence that insurance policies contain a waiver of subrogation by
the insurance company. This provision must not be applicable where prohibited or limited by the laws of
the jurisdiction in which the work is to be performed.

] 4, Employers liahility insurance with the following minimum limits:

$100,000 each accident
$100,000 each employee by disease
$500,000 aggregate disease

a 5. Employee Fidelity, including Computer Crimes, insurance naming the State as a loss
payee, providing coverage for direct loss to the State and any legal liability of the State arising out of or
related to fraudulent or dishonest acts commitled by the employees of Contractor or its Subcontractors,
acting alone or in collusion with others, in a minimum amount of $1,000,000,00 with a maximum

deductible of $50,000.00.

a 6. Umbrella or Excess Liabllity Insurance in a minimum amount of ten miliion dollars
{$10,000,000.00), which must apply, at a minimum, to the insurance required in Subsection 1
{Commercial General Liability) above.

O 7. Professional Liability (Errors and Omissions) Insurance with the following minimum
coverage; $3,000,000.00 each occurrence and $3,000,000.00 annual aggregate.

O 8. Fire and Personal Property Insurance covering against any loss or damage to the office
space used by Contractor for any reason under the Contract, and the equipment, software and other
contents of the office space, including without limitation, those contents used by Contractor to provide the
Services to the State, up to its replacement value, where the office space and its contents are under the
care, custody and control of Contractor. The policy must cover all risks of direct physical loss or damags,
including without limitation, flood and earthquake coverage and coverage for computer hardware and
software, The State must be endorsed on the policy as a loss payee as its interests appear.

2,132 Subcontractor Insurance Coverage
Except where the State has approved in writing a Contractor subcontract with other insurance provisions,

Contractor must require all of its Subcontractors under the Contract to purchase and maintain the
insurance coverage as described in this Section for the Contractor in connection with the performance of
work by those Subcontractors. Alternatively, Contractor may include any Subcontractors under
Contraclor’s insurance on the coverage required in this Section. Subcontractor must fully comply with the
insurance coverage required in this Section. Failure of Subcontractor to comply with insurance
requirements does not limit Contractor’s liability or responsibility.
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2433 Certiflcates of Insurance and Other Requirements

Contractor must furnish to DMVA, State Operations - Purchasing & Contracts, certificate(s) of insurance
verifying insurance coverage or providing satisfactory evidence of self-insurance as required in this
Section (the “Certificates”). The Certificate must be on the standard “accord” form or equivalent. THE
CONTRACT OR PURCHASE ORDER NO, MUST BE SHOWN ON THE CERTIFICATE OF
INSURANCE TO ASSURE CORRECT FILING. All Certificate(s) are to be prepared and submitted by the
Insurance Provider. All Certificate(s) must contain a provision indicating that coverages afforded under
the policies MUST NOT BE CANCELLED, MATERIALLY CHANGED, OR NOT RENEWED without 30
days prior written notice, except for 10 days for non-payment of premium, having been given to the,
DMVA, Buyer Manager. The notice must include the Contract or Purchase Order number affected.
Before the Contract is signed, and not less than 20 days before the insurance expiration date every year
thereatter, the Contractor must provide evidence that the State and its agents, officers and employees are
listed as additional insureds under each commercial general liability and commercial automobile liability
policy. Inthe event the State approves the representation of the State by the insurer's attorney, the
attorney may be required to be designated as a Special Assistant Attorney General by the Attorney

General of the State of Michigan.

The Contractor must maintain all required insurance coverage throughout the term of the Contract and
any extensions and, in the case of claims-made Commercial General Liability policies, must secure taif -
coverage for at least three (3) years following the expiration or termination for any reason of the Contract.
The minimum limits of coverage specified above are not intended, and must not be construed, to limit any
liability or indemnity of Contractor under the Contract to any indemnified party or other persons.
Contractor is responsible for all deductibles with regard to the insurance. If the Contractor fails to pay any
premium for required insurance as specified in the Contract, or if any insurer cancels or significantly
reduces any required insurance as specified in the Contract without the State’s written consent, then the
State may, after the State has given the Contractor at least 30 days written notice, pay the premium or
procure similar insurance coverage from another company or companies. The State may deduct any part
of the cost from any payment due the Contractor, or the Contractor must pay that cost upon demand by

the State.
2,14 Indemnification

2141 General Indemnification
To the extent permitted by law, the Contractor must indemnify, defend and hold harmiess the State from

liability, including all claims and losses, and all related costs and expenses (including reasonable
attorneys’ fees and costs of investigation, litigation, settlement, judgments, interest and penalties),
accruing or resulting to any person, firm or corporation that may be injured or damaged by the Contractor
in the performance of the Contract and that are attributable to the negligence or tortious acts of the
Contractor or any of its Subcontractors, or by anyone else for whose acts any of them may be liable.

2142 Code Indemnification
To the extent permitted by law, the Contractor must indemnify, defend and hold harmless the State from

any claim, loss, or expense arising from Contractor’s breach of the No Surreptitious Code Warranty.

2143 Employee Indemnification
In any ctaims against the State of Michigan, its departments, divisions, agenctes, sections, commissions,

officers, employees and agents, by any employee of the Contractor or any of its Subcontractors, the
indemnification obligation under the Contract must not be limited in any way by the amount or type of
damages, compensation or benefits payable by or for the Contractor or any of its Subcontractors under
worker's disability compensation acts, disability benefit acts or other employee benefit acts. This
indemnification clause is intended to be comprehensive. Any overlap in provisions, or the fact that
greater specificity is provided as to some categories of risk, is not intended to limit the scope of

indemnification under any other provisions.
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2.144 Patent/Copyright Infringement Indemnification

To the extent permilted by law, the Contractor must indemnify, defend and hoid harmless the State from
and against all losses, liabilities, damages (including taxes), and all related costs and expenses (including
reasonable attorneys' fees and costs of investigation, litigation, settlement, judgments, interest and
penalties) incurred in connection with any action or proceeding threatened or brought against the State to
the extent that the action or proceeding is based on a claim that any plece of equipment, software,
commodity or service supplied by the Contractor or its Subcontractors, or the operation of the equipment,
software, commaodity or service, or the use or reproduction of any documentation provided with the
equipment, software, commodity or service infringes any United States patent, copyright, trademark or
trade secret of any person or entity, which is enforceable under the laws of the United States.

In addition, should the equipment, software, commodity, or service, or its operation, become or in the
State's or Contractor's opinion be likely to become the subject of a claim of infringement, the Contractor
must at the Contractor's sole expense (i) procure for the State the right to continue using the equipment,
software, commodity or service or, if the option is not reasonably available to the Contractor, (i) replace
or modify to the State's satisfaction the same with equipment, software, commodity or service of
equivalent function and performance so that it becomes non-infringing, or, if the option is not reasonably
available to Contractor, (lii) accept its return by the State with appropriate credits to the State against the
Contractor's charges and reimburse the State for any losses or costs incurred as a consequence of the

State ceasing its use and returning it.

Notwithstanding the foregoing, the Contractor has no obligation to indemnify or defend the State far, or to
pay any costs, damages or attorneys' fees related to, any claim based upon (i) equipment developed
based on written spacifications of the State; (ii) use of the equipment in a configuration other than
implemented or approved in writing by the Contractor, including, but not limited to, any modification of the
equipment by the State; or (iii) the combination, operation, or use of the equipment with equipment or
software not supplied by the Contractor under the Contract.

2.145 Continuation of Indemnification Obligations
The Contractor's duty to indemnify under this Section continues in full force and effect, notwithstanding

the expiration or early cancellation of the Contract, with respect to any claims based on facts or conditions
that occurred before expiration or cancellation.

2146 ‘lndemnification Procedures
The procedures set forth below must apply to alf indemnity obligations under the Contract.

(a After the State receives notice of the action or proceeding involving a claim for which it will seek
indemnification, the State must promptly notify Contractor of the claim in writing and take or assist
Contractor in taking, as the case may be, any reasonable action to avoid the imposition of a default
judgment against Contractor. No failure to notify the Contractor relieves the Contractor of its
indemnification obligations except to the extent that the Contractor can prove damages attributable to the
failure. Within 10 days following receipt of written notice from the State relating to any claim, the
Contractor must notify the State in writing whether Contractor agrees to assume control of the defense
and settlement of that claim (a “Notice of Election™). After notifying Contractor of a claim and before the
State receiving Contractor's Notice of Election, the State is entitled to defend against the claim, at the
Contractor's expense, and the Contractor will be responsible for any reasonable costs incurred by the

State in defending against the claim during that period.

(b) If Contractor delfivers a Notice of Election relating to any claim: (i) the State is entitled to
participate in the defense of the claim and to employ counsel at its own expense to assist in the handling
of the claim and to monitor and advise the State about the status and progress of the defense;, (ii) the
Contractor must, at the request of the State, demonstrate to the reasonable satisfaction of the State, the
Contractor's financial ability to carry out its defense and indemnity obligations under the Contract; (jii) the
Contractor must periodically advise the State about the status and progress of the defense and must
obtain the prior written approval of the State before entering into any settlement of the claim or ceasing to
defend against the claim and (iv) ta the extent that any principles of Michigan governmental or public law
may be invalved or challenged, the State has the right, at its own expense, to controf the defense of that
portion of the claim involving the principles of Michigan governmental or public law. But the State may
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retain control of the defense and seltlement of a claim by notifying the Contractor in writing within 10 days
after the State’s receipt of Contractor's information requested by the State under clause {ii) of this
paragraph if the State determines that the Contractor has failed to demonstrate to the reasonable
satisfaction of the State the Contractor's financial ability to carry out its defense and indemnity obligations
under this Section. Any litigation activity on behalf of the State, or any of its subdivisions under this
Section, must be coordinated with the Department of Attorney General. in the event the insurer's
attorney represents the State under this Section, the insurer’s attorney may be required to be designated
as a Special Assistant Attorney General by the Attorney General of the State of Michigan.

(c) If Contractor does not deliver a Notice of Election relating to any claim of which it is notified by the
State as provided above, the State may defend the claim in the manner as it may deem appropriate, at
the cost and expense of Contractor. Ifitis determined that the claim was one against which Contractor
was required to indemnify the State, upon request of the State, Contractor must promptly reimburse the

State for all the reasonable costs and expenses.

2.150 Termination/Cancellation

2.151 Notice and Right to Cure
If the Contractor breaches the Contract, and the State, In its sole discretion, determines that the breach is

curable, then the State must provide the Contractor with written notice of the breach and a time period
(not less than 30 days) to cure the Breach. The notice of breach and opportunity to cure is inapplicable
for successive or repeated breaches or if the State determines in its sole discretion that the breach poses
a serious and Imminent threat to the health or safety of any person or the imminent loss, damage, of

destruction of any real or tangible personal property.

2452 Termination for Cause

(a) The State may terminate the Contract, for cause, by notifying the Contractor in writing, if the
Contractor (i) breaches any of its material duties or obligations under the Contract (including a Chronic
Failure to meet any particular SLA), or (i) fails to cure a breach within the time period spacified in the

written notice of breach provided by the State

)] If the Contract is terminated for cause, the Contractor must pay all costs incurred by the State in
terminating the Contract, including but not limited to, State administrative costs, reasonable attorneys’
fees and court costs, and any reasonable additional costs the State may incur to procure the
Services/Deliverables required by the Contract from other sources. Re-procurement costs are not
consequential, indirect or incidental damages, and cannot be excluded by any other terms otherwise
included in the Contract, provided the costs are not in excess of 50% more than the prices for the
Service/Deliverables provided under the Contract.

(c) If the State chooses to partially terminate the Contract for cause, charges payable under the
Contract will be equitably adjusted to reflect those Services/Deliverables that are terminated and the
State must pay for all Services/Deliverables for which Final Acceptance has been granted provided up to
the termination date. Services and related provisions of the Contract that are terminated for cause must

cease on the effective date of the termination.

(d) If the State terminates the Contract for cause under this Section, and it is determined, for any
reason, that Contractor was not in breach of contract under the provisions of this section, that termination
for cause must be deemed to have been a termination for convenience, effective as of the same date,
and the rights and obligations of the parties must be limited to that otherwise provided in the Contract for

a termination for convenience.

2.153 Termination for Convenlence
The State may terminate the Contract for its conventence, in whole or part, if the State determines thata

termination is in the State’s best interest. Reasons for the termination must be left to the sole discretion
of the State and may include, but not necessarily be limited to (a) the State no longer needs the Services
or products specified in the Contract, (b) relocation of office, program changes, changes in laws, rules, or
regulations make implementation of the Services no longer practical or feasible, (c) unacceptable prices
for Additional Services or New Work requested by the State, or {d) falsification or misrepresentation, by
inclusion or non-inclusion, of information material fo a response to any RFP issued by the State. The
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State may terminate the Contract for its convenlence, in whole or in part, by giving Contractor written
notice at least 30 days before the date of termination. If the State chooses to terminate the Contract in
part, the charges payable under the Contract must be equitably adjusted to reflect those
Services/Deliverables that are terminated. Services and related provisions of the Contract that are
terminated for cause must cease on the effective date of the termination,

2.1 54 Termination for Non-Appropriation
(a) Contractor acknowledges that, if the Contract extends for several fiscal years, continuation of the

Contract is subject to appropriation or availability of funds for the Contract. If funds to enable the State to
effect continued payment under the Conlract are not appropriated or otherwise made available, the State
must terminate the Contract and all affected Statements of Work, in whole or in part, at the end of the last
period for which funds have been appropriated or otherwise made available by giving written notice of
termination to Contractor. The State must give Contractor at least 30 days advance written notice of
termination for non-appropriation or unavailability (or the time as is available if the State receives notice of
the final decision less than 30 days before the funding cutoff).

()] If funding for the Contract is reduced by law, or funds to pay Contractor for the agreed-to level of
the Services or production of Deliverables to be provided by Contractor are not appropriated or otherwise
unavailable, the State may, upon 30 days written notice to Contractor, reduce the fevel of the Services or
the change the production of Deliverables in the manner and for the periods of time as the State may
elect. The charges payable under the Contract will be equitably adjusted to reflect any equipment,
services or commodities not provided by reasan of the reduction.

{c) If the State terminates the Contract, eliminates certain Deliverables, or reduces the level of
Services to be provided by Contractor under this Section, the State must pay Contractor for all Work-in-
Process performed through the effective date of the termination or reduction in level, as the case may be
and as determined by the State, to the extent funds are available. This Section will not preciude
Contractor from reducing or stopping Services/Deliverables or raising against the State in a court of
competent jurisdiction, any claim for a shortfall in payment for Services performed or Deliverables finally

accepted before the effective date of termination.

2155 Termination for Criminal Conviction

The State may terminate the Contract immediately and without further liability or penalty in the event
Contractor, an officer of Contractor, or an owner of a 25% or greater share of Contractor is convicted of a
criminal offense related to a State, public or private Contract or subcontract.

2,156 Termination for Approvals Rescinded

The State may terminate the Contract if any final administrative or judicial decision or adjudication
disapproves a previously approved request for purchase of personal services under Constitution 1963,
Article 11, § 6, and Civil Service Rule 7-1. In that case, the State must pay the Contractor for only the
work completed to that point under the Contract. Termination may be in whole or in part and may be
immediate as of the date of the written notice to Contractor or may be effective as of the date stated in the

written notice,

2,157 Rights and Obligations upon Termination
(a) If the State terminates the Contract for any reason, the Contractor must (a) stop all work as

specified in the notice of termination, (b) take any action that may be necessary, or that the State may
direct, for preservation and protection of Deliverables or other property derived or resulting from the
Contract that may be in Contractor's possession, (c) return all materials and property provided directly or
indirectty to Contractor by any entity, agent or employee of the State, (d) transfer title in, and deliver to,
the State, unless otherwise directed, all Deliverables intended to be transferred to the State at the
termination of the Contract and which are resuiting from the Contract (which must be provided fo the
State on an “As-Is” basis except to the extent the amounts paid by the State in respect of the items
included compensation to Contractor for the provision of warranty services in respect of the materials),
and (e) take any action to mitigate and limit any potential damages, or requests for Contractor adjustment
or termination settlement costs, to the maximum practical extent, including terminating or limiting as
otherwise applicable those subcontracts and outstanding orders for material and supplles resulting from

the terminated Contract.
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b) if the State terminates the Contract before its expiration for its own convenience, the State must
pay Contractor for all charges due for Services provided before the date of termination and, if applicable,
as a separate item of payment under the Contract, for Work In Process, on a percentage of completion
basis at the level of completion delermined by the State. All completed or partially completed
Deliverables prepared by Contractor under the Contract, at the option of the State, becomes the State's
property, and Contractor is entitled to receive equitable fair compensation for the Deliverables.
Regardless of the basis for the termination, the State is not obligated to pay, or otherwise compensate,
Contractor for any lost expected future profits, costs or expenses incurred with respect to Services not

actually performed for the State.

() Upon a good faith termination, the State may assume, at its option, any subcontracts and
agreements for Services and Deliverables provided under the Contract, and may further pursue
completion of the Services/Deliverables under the Contract by replacement contract or otherwise as the

State may In its sole judgment deem expedient.

2158 Reservation of Rights
Any termination of the Contract or any Statement of Work issued under it by a party must be with full
reservation of, and without prejudice to, any rights or remedies otherwise available to the party with

respect to any claims arising before or as a result of the termination.

2.160 Termination by Contractor

2.161 Termination by Contractor
If the State breaches the Contract, and the Contractor in its sole discretion determines that the breach is

curable, then the Contractor will provide the State with written notice of the breach and a time period (not
less than 30 days) to cure the preach. The Notice of Breach and opportunity to cure is inapplicable for
successive and repeated breaches.

The Contractor may terminate the Contract if the State (i) materially breaches its obligation to pay the
Contractor undisputed amounts due and owing under the Contract, (ii) breaches its other obligations
under the Contract to an extent that makes it impossible or commercially impractical for the Contractor to
perform the Services, or (iii) does not cure the breach within the time period specified in a written notice of
breach. But the Contractor must discharge its obligations under Section 2.190 before it terminates the

Contract.

2,170 Transition Responsibilities

24171 Contractor Transition Responsibilities
if the State terminates the Contract, for convenience or cause, or if the Contract is otherwise dissolved,

voided, rescinded, nuliified, expires or rendered unenforceable, the Contractor agrees to comply with
direction provided by the State to assist in the orderly transition of equipment, services, software, leases,
etc. to the State or a third party designated by the State. If the Contract expires or terminates, the
Contractor agrees to make all reasonable efforts to effect an orderly transition of services within a
reasonable perlod of time that in no event will exceed 30 days. These efforts must include, but are not
limited to, those listed in Sections 2.171, 2172, 2173, 2.174, and 2.175.

2472 Contractor Personnal Transition

The Contractor must work with the State, or a specified third party, to develop a transition plan setting
forth the specific tasks and schedule to be accomplished by the parties to effect an orderly transition. The
Contractor must allow as many personnel as practicable to remain on the job to help the State, or a
specified third party, maintain the continuity and consistency of the services required by the Contract. In
addition, during or following the transition period, in the event the State requires the Services of the
Contractor's Subcontractors or vendors, as necessary to meet its needs, Contractor agrees to

reasonably, and with good-faith, work with the State to use the Services of Contractor's Subcontractors of
vendors. Contractor must notify all of Contractor’s subcontractors of procedures to be followed during

transition,
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2173 Contractor Information Transition
The Contractor agrees to provide reasonable detailed specifications for all Services/Deliverables needed

by the State, or specified third party, to properly provide the Services/Deliverables required under the
Contract. The Contractor must provide the State with asset management data generated from the
inception of the Contract through the date on which the Contractor is terminated in a comma-delineated
format unless otherwise requested by the State. The Contractor must deliver to the State any remaining
owed reports and documentation still in Contractor’s possession subject to appropriate payment by the

State.
2,174 Contractor Software Transition - Delsted- Not Applicable

2.175 Transition Payments

If the transition results from a termination for any reason, reimbursement must be governed by the
termination provisions of the Contract. If the transition results from expiration, the Contractor will be
reimbursed for all reasonable transition costs (i.e. costs incurred within the agreed period after contract
expiration that result from transition operations) at the rates agreed upon by the State. The Contractor
must prepare an accurate accounting from which the State and Contractor may reconcile all outstanding

accounts.

2176 State Transition Responsibilities
In the event that the Contract is terminated, dissolved, voided, rescinded, nullified, or otherwise rendered

unenforceable, the State agrees to perform the following obligations, and any others upon which the State
and the Contractor agree:

(a) Reconciling all accounts between the State and the Contractor;

{b) Completing any pending post-project reviews.

2.180 Stop Work

2,181 Stop Work Orders
The State may, at any time, by written stop work order to Contractor, require that Contractor stop all, or

any part, of the work called for by the Contract for a period of up to 90 calendar days after the stop work
order is delivered to Contractor, and for any further period to which the parties may agree. The stop work
order must be identified as a stop work order and must indicate that it is issued under this Sectlon 2.180.
Upon receipt of tha stop work order, Contractor must immediately comply with its terms and take all
reasonable steps to minimize incurring costs allocable to the work covered by the stop work arder during
the period of work stoppage. Within the period of the stop work order, the State must either: (a) cancel
the stop work order; or (b) terminate the work covered by the stop work order as provided In Section

2.150.

2182 Cancellation or Expiration of Stop Work Order

The Contractor must resume work if the State cancels a Stop Work Order or if it expires. The parties will
agree upon an equitable adjustment in the delivery schedule, the Contract price, or both, and the Contract
must be modified, in writing, accordingly, if: (a) the stop work order results in an increase in the time
required for, or in Contractor's costs properly allocable to, the performance of any part of the Contract;
and (b) Contractor asserts its right to an equitable adjustment within 30 calendar days after the end of the
period of work stoppage; provided that, if the State decides the facts justify the action, the State may
receive and act upon a Contractor proposal submitted at any time before final payment under the
Contract. Any adjustment must conform to the requirements of Section 2.024.

2183 Allowance of Contractor Costs
If the stop work order is not canceled and the work covered by the stop work order is terminated for

reasons other than material breach, the termination must be deemed to be a termination for convenience
under Section 2,160, and the State will pay reasonable costs resulting from the stop work order in
arriving at the termination settlement. For the avoidance of doubt, the State is not liable to Contractor for
loss of profits because of a stop work order issued under this Section 2.180.

Page 32 of 47




DMVA - DJJHV Contract #511B3200025

2.190 Dispute Resolution

2191 In General
Any claim, counterclaim, or dispute between the State and Contractor arising out of or relating to the

Contract or any Statement of Work must be resolved as follows. For all Contractor claims seeking an
increase in the amounts payable to Contractor under the Contract, or the time for Contractor's
performance, Contractor must submit a letter, together with all data supporting the claims, executed by
Contractor's Contract Administrator or the Contract Administrator's designee certifying that (a) the claim is
made in good faith, (b) the amount claimed accurately reflects the adjustments in the amounts payable to
Contractor or the time for Contractor's performance for which Contractor believes the State is liable and
covers all costs of every type to which Contractor is entitled from the occurrence of the claimed avent,
and (c) the claim and the supporting data are current and complete to Contractor's best knowledge and

belief,

2,192 Informal Dispute Resolution
(a) All disputes between the parties must be resolved under the Contract Management procedures in

the Contract. If the parties are unable to resolve any disputes after compliance with the processes, the
parties must meet with the DMVA, Buyer Manager, or designee, for the purpose of attempting to resclve
the dispute without the need for formal legal proceedings, as follows:
(i) The representatives of Contractor and the State must meet as often as the parties
reasonably deem necessary to gather and furnish to each other all information with respect to the
matter in issue which the parties believe to be appropriate and germane in connection with its
resolution. The representatives must discuss the problem and negotiate in good faith in an effort
to resolve the dispute without the necessity of any formal proceeding.
(i1 During the course of negotiations, all reasonable requests made by one (1) party to
another for non-privileged information reasonably related to the Contract must be honored in
order that each of the parties may be fully advised of the other's position.
(iii) The specific format for the discussions will be left to the discretion of the designated State
and Conltractor representatives, but may include the preparation of agreed upon statements of
fact or written statements of position.
(V) Fallowing the completion of this process within 60 calendar days, the, DMVA, Buyer
Manager, or designee, must issue a written opinion regarding the Issue(s) in dispute within 30
calendar days. The opinion regarding the dispute must be conslidered the State's final action and

the exhaustion of administrative remedies.

(b) This Section must not be construed to prevent either party from instituting, and a party is
authorized to institute, formal proceedings earlier to avoid the expiration of any applicable fimitations
period, to preserve a superior position with respect to other creditors, or under Section 2.193.

{c) The State will not mediate disputes between the Contractor and any other entity, except state
agencies, concerning responsibility for performance of work under the Contract.

2.193 Injunctive Relief
The only circumstance in which disputes between the State and Contractor will not be subject to the

provisions of Sectlon 2.192 is where a party makes a good faith determination that a breach of the terms
of the Contract by the other party is the that the damages to the party resulting from the breach will be so
immediate, so large or severe and so incapable of adequate redress after the fact that a temporary
restraining order or other immediate injunctive retief is the only adequate remedy.

2194 Continued Performance
Each party agrees to continue performing its obligations under the Contract while a dispute is being

resolved except to the extent the issue in dispute precludes performance (dispute over payment must not
be desmed to preciude performance) and without limiting either party’s right to terminate the Contract as
provided in Section 2.150, as the case may be.
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2.200 __ Federal and State Contract Requirements

2.201 Nondiscrimination
In the performance of the Contract, Contractor agrees not to discriminate against any employee or

applicant for employment, with respect to his or her hire, tenure, terms, conditions or privileges of
employment, or any matter directly or indirectly related to employment, because of race, color, religion,
national origin, ancestry, age, sex, height, weight, marital status, or physical or mental disability.
Contractor further agrees that every subcontract entered into for the performance of the Contract or any
purchase order resulting from the Contract must contain a provision requiring non-discrimination in
employment, as specified here, binding upon each Subcontractor. This covenant is required under the
Elliot Larsen Civil Rights Act, 1976 PA 453, MCL 37.2101, et seq., and the Persons with Disabilities Civil
Rights Act, 1976 PA 220, MCL 37.1101, et seq,, and any breach of this provision may be regarded as a

material breach of the Contract.

2,202 Unfair Labor Practices
Under 1980 PA 278, MCL 423.321, et seq., the State must not award a Contract or subcontract to an

employer whose name appears in the current register of employers failing to correct an unfair labor
practice compiled under Section 2 of the Act. This information is compiled by the United States National
Labor Relations Board. A Contractor of the State, in relation to the Contract, must not enter into a
contract with a Subcontractor, manufacturer, or supplier whose name appears in this register. Under
Section 4 of 1980 PA 278, MCL 423.324, the State may void any Contract if, after award of the Contract,
the name of Contractor as an employer or the name of the Subcontractor, manufacturer or supplier of

Contractor appears in the register.

2.203 Workplace Safety and Discriminatory Harassment

In performing Services for the State, the Contractor must comply with the Department of Civil Services
Rule 2-20 regarding Workplace Safety and Rule 1-8.3 regarding Discriminatory Harassment. In addition,

the Contractor must comply with Civil Service regulations and any applicable agency rules provided to the
Contractor. For Civil Service Rules, see hitp://www.mi.gov/mdes/0,1607,7-147-6877---,00.html,

2.204 E-Verify - Deleted — Not Applicable
2.205 Provailing Wage — Deleted —~ Not Applicable

2210 Governing Law

2.211 Governing Law
The Contract must in all respects be governed by, and construed according to, the substantive laws of the

State of Michigan without regard to any Michigan choice of law rules that would apply the substantive law
of any other jurisdiction to the extent not inconsistent with, or pre-empted by federal law.

2.212 Compliance with Laws
Contractor must comply with all applicable state, federal and local laws and ordinances in providing the

Services/Deliverables.

2.213 Jurisdiction
Any dispute arising from the Contract must be resolved in the State of Michigan. With respect to any

claim between the parties, Contractor consents to venue in Ingham County, Michigan, and irrevocably
waives any objections it may have to the jurisdiction on the grounds of lack of personal jurisdiction of the
court or the laying of venue of the court or on the basis of forum non conveniens or otherwise. Contractor
agrees to appoint agents in the State of Michigan to receive service of process.
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2.220 L imitation of Liability

2.221 Limitation of Liability
Neither the Contractor nor the State is liable to each other, regardless of the form of action, for

consequential, incidental, indirect, or special damages. This limitation of liability does not apply to claims
for infringement of United States patent, copyright, trademark or trade secrets; to claims for personal
injury or damage to property caused by the gross negligence or willful misconduct of the Contractor, to
claims covered by other specific provisions of the Contract calling for liquidated damages; or to court
costs or attorney's fees awarded by a court in addition to damages after fitigation based on the Contract.

The Contractor's liability for damages to the State is limited to two times the value of the Contract or
$500,000 whichever is higher. The foregoing limitation of liability does not apply to claims for
infringement of United States patent, copyright, trademarks or trade secrets; to claims for personal injury
or damage to property caused by the gross negligence or willful misconduct of the Contractor; to claims
covered by other specific provisions of the Contract calling for liquidated damages; or to court costs or
attorney's fees awarded by a court in addition to damages after litigation based on the Contract.

The State’s liability for damages to the Contractor is fimited to the value of the Contract.

2.230 Disclosure Responsibilities

2.231 Disclosure of Litigation
(a) Disclosure. Contractor must disclose any material criminal litigation, investigations or

praceedings involving the Contractor (and each Subcontractor) or any of its officers or directors or any
litigation, investigations or proceedings under the Sarbanes-Oxley Act. In addition, each Contractor (and
each Subcontractor) must notify the State of any material civil litigation, arbitration or proceeding which
arises during the term of the Contract and extensions, to which Contractor (or, to the extent Contractor is
aware, any Subcontractor) is a party, and which involves: (i) disputes that might reasonably be expected
to adversely affect the viability or financial stability of Contractor or any Subcontractor; or (i) a claim or
written allegation of fraud against Contractor or, to the extent Contractor is aware, any Subcontractor by a
governmental or public entity arising out of their business dealings with governmental or public entities.
The Contractor must disclose in writing to the Contract Administrator any litigation, investigation,
arbitration or other proceeding (collectively, "Proceeding”) within 30 days of its occurrence. Details of
settlements which are prevented from disclosure by the terms of the settlement may be annotated.
Information provided to the State from Contractor's publicly filed documents referencing its material
litigation will be deemed to satisfy the requirements of this Section.

(b) Assurances. |f any Proceeding disclosed to the State under this Section, or of which the State
otherwise becomes aware, during the term of the Contract would cause a reasonable party to be

concerned about:

(i) the ability of Contractor (or a Subcentractor) to continue to perform the Contract
according to its terms and conditions, or
{iiy whether Contractor (or a Subcontractor) in performing Services for the State is engaged
in conduct which is similar in nature to conduct alleged in the Proceeding, which conduct would
constitute a breach of the Contract or a violation of Michigan law, regulations or public policy,
then the Contractor must provide the State all reasonable assurances req uested by the State to
demonstrate that:
€)] Contractor and its Subcontractors must be able to continue to perform the
Contract and any Statements of Work according to its terms and conditions, and
(b) Contractor and its Subcontractors have not and will not engage in conduct in
performing the Services which is similar in nature to the conduct alleged in the

Proceeding.

{c) Contractor must make the following notifications in writing:
(1) Within 30 days of Contractor becoming aware that a change in its ownership or officers
has oceurred, or is certain to ocour, or a change that could result in changes in the valuation of its
capitalized assets in the accounting records, Contractor must notify DMVA, State Operations -

Purchasing & Contracls.

Page 35 of 47




DMVA - DJJHV Contract #511B3200025

2) Contractor must also notify DMVA, State Operations - Purchasing & Contracts within 30
days whenever changes to asset valuations or any other cost changes have occurred or are
certain to occur as a result of a change in ownership or officers.

(3) Contractor must also notify DMVA, State Operations - Purchasing & Contracts within 30

days whenever changes to company affiliations occur.
2,232 Call Center Disclosure - Deleted — Not Applicable

2.233 Bankruptcy
The State may, without prejudice to any other right or remedy, terminate the Contract, in whole or in part,

and, at its option, may take possession of the "Work in Process” and finish the Works in Process by
whatever appropriate method the State may deem expedient if;
(a) the Contractor files for protection under the bankruptey laws;
(b) an involuntary petition is filed against the Contractor and not removed within 30 days;
(c) the Contractor bacomes insolvent or if a receiver is appointed due to the Contractor's
insolvency,
(d) the Contractor makes a general assignment for the benefit of creditors; or
{e) the Contractor or its affifiates are unable to provide reasonable assurances that the
Contractor or its affiliates can deliver the services under the Contract,

Contractor will fix appropriate notices or labels on the Work in Process to indicate ownership by the State,
To the extent reasonably possible, materials and Work in Process must be stored separately from other
stock and marked conspicuously with labels indicating ownership by the State.

2.240 Performance

2.241 Time of Performance
{a) Contractor must use commercially reasonable efforts to provide the resources necessary to

complete all Services and Dellverables according to the time schedules contained in the Statements of
Work and other Exhibits governing the work, and with professional quality.

{b) Without limiting the generality of Section 2.241(a), Contractor must notify the State in a timely
manner upon becoming aware of any circumstances that may reasonably be expected to jeopardize the
timely and successful completion of any Deliverables/Services on the scheduled due dates in the latest
State-approved delivery schedule and must inform the State of the projected actual delivery date.

{c) If the Contractor believes that a delay In performance by the State has caused or will cause the
Contractor to be unable to perform its obligations according to specified Contract time periods, the
Contractor must notify the State in a timely manner and must use commercially reasonable efforts to
perform its obligations according to the Contract time periods notwithstanding the State’s failure.
Contractor will not be in default for a delay in performance to the extent the delay is caused by the State.

2,242 Service Level Agreements (SLAs} - Deleted ~ Not Applicable
2.243 Liquidated Damages - Deleted — Not Applicable

2.244 Excusable Failure
Neither party will be liable for any default, damage, or delay in the performance of its obligations under

the Contract to the extent the default, damage or delay s caused by government regulations or
requirements (executive, legislative, judicial, military, or otherwise), power failure, lightning, earthquake,
war, water or other forces of nature or acts of God, delays or failures of transportation, equipment
shortages, suppliers’ failures, or acts or omissions of common carriers, fire; riots, civil disorders; strikes or
other labor disputes, embargoes; injunctions (provided the injunction was not Issued as a result of any
fault or negligence of the party seeking to have its default or delay excused); or any other cause beyond
the reasonable control of a party; provided the non-performing party and its Subcontractors are without
fault in causing the default or delay, and the defauit or delay could not have been prevented by
reasonable precautions and cannot reasonably be circumvented by the non-performing party through the
use of alternate sources, workaround plans or other means, including disaster recovery plans.
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If a party does not perform its contractual obligations for any of the reasons listed above, the non-
performing party will be excused from any further performance of its affected obligation(s) for as long as
the circumstances prevail. but the party must use commercially reasonable efforts to recommence
performance whenever and to whatever extent possible without delay. A party must promptly notify the
other party in writing immediately after the excusable failure occurs, and also when it abates or ends.

If any of the above-enumerated circumstances substantially prevent, hinder, or delay the Contractor’s
performance of the Services/provision of Dellverables for more than 10 Business Days, and the State
determines that performance is not likely to be resumed within a period of time that is satisfactory to the
State in its reasonable discretion, then at the State's option: (a) the State may procure the affected
Services/Deliverables from an alternate source, and the State is not be liable for payment for the
unperformed Services/ Deliverables not provided under the Contract for so long as the delay in
performance continues; (b} the State may terminate any portion of the Contract so affected and the
charges payable will be equitably adjusted to reflect those Services/Deliverables terminated; or (c) the
State may terminate the affected Statement of Work without liability to Contractor as of a date specified
by the State in a written notice of termination to the Contractor, except to the extent that the State must
pay for Services/Deliverables provided through the date of termination.

The Contractor will not have the right to any additional payments from the State as a result of any
Excusable Failure occurrence or to payments for Services not rendered/Deliverables not provided as a
result of the Excusable Failure condition. Defaults or delays in performance by Contractor which ars
caused by acts or omissions of its Subcontractors will not relieve Contractor of its obligations under the
Contract except to the extent that a Subcontractor is itself subject to an Excusable Failure condition
described above and Contractor cannot reasonably circumvent the effect of the Subcontractor's defauit or
delay in performance through the use of alternate sources, workaround plans or other means.

2,250  Approval of Dellverables

2.251 Delivery Responsibilities - Deleted — Not Applicable

2,252 Delivery of Dellverables
Where applicable, the Statements of Work/POs contain lists of the Deliverables to be prepared and

delivered by Contractor including, for each Deliverable, the scheduled delivery date and a designation of
whether the Deliverable is a document (“Written Deliverable”), a good (“Physical Deliverable”) or a
Service. All Deliverables must be completed and delivered for State review and written approval and,
where applicable, installed according to the State-approved delivery schedule and any other applicable

terms and conditions of the Contract.

2.263 Testing -
(a) Before delivering any of the above-mentioned Statement of Work Physical Deliverables or

Services to the State, Contractor must first perform all required quality assurance activities to verify that
the Physical Deliverable or Service is complete and conforms with its specifications listed in the
applicable Statement of Work or Purchase Order. Before delivering a Physical Deliverable or Service to
the State, Contractor must certify to the State that (1) it has performed the quality assurance activities, (2)
it has performed any applicable testing, (3) it has corrected all material deficiencies discovered during the
quality assurance activities and testing, (4) the Deliverable or Service is in a suitable state of readiness
for the State’s review and approval, and (5) the Deliverable/Service has all Critical Security

patches/updates applied.

{b) if a Deliverable includes installation at a State Location, then Contractor must (1) perform any
applicable testing, (2) correct all material deficiencies discovered during the quality assurance activities
and testing, and (3) inform the State that the Deliverable is in a suitable state of readiness for the State's
review and approval. To the extent that testing occurs at State Locations, the State is entitled to observe

or otherwise participate in testing.
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2.254 Approval of Deliverables, In General - Deleted — Not Applicable

2,256 Process for Approval of Services
The State Review Period for approval of Services is governed by the applicable Statement of Work (and if

the Statement of Work does not state the State Review Period, it is by default 30 Business Days for
Services). The State agrees to notify the Contractor in writing by the end of the State Review Period
gither stating that the Service is approved in the form delivered by the Contractor or describing any
deficiencies that must be corrected before approval of the Services (or at the State's election, after
approval of the Service). If the State delivers to the Contractor a notice of deficiencies, the Contractor
must correct the described deficiencies and within 30 Business Days resubmit the Service in a form that
shows all revisions made to the original version delivered to the State. The Contractor's correction efforts
must be made at no additional charge. Upon implementation of a corrected Service from Contractor, the
State must have a reasonable additional period of time, not to exceed the length of the original State
Review Period, to review the corrected Service for conformity and that the identified deficiencies have

been corrected.

2,267 Process for Approval of Physical Deliverables — Deleted — Not Applicable

2.258 Final Acceptance
Unless otherwise stated in the Article 1, Statement of Work or Purchase Order, “Final Acceptance” of

each Deliverable must occur when each Deliverable/Service has been approved by the State following
the State Review Periods identified in Sections 2.2581.2,267. Payment will be made for Deliverables
installed and accepted. Upon acceptance of a Service, the State will pay for all Services provided during
the State Review Period that conformed to the acceptance criteria.

2.260 Ownership — Deleted —~ Not Applicable

'2.281 Ownership of Work Product by State ~ Deleted ~ Not Applicable

2.262 Vesting of Rights
With the sole exception of any preexisting licensed works identified in the SOW, the Contractor assigns,

and upon creation of each Deliverable automatically assigns, to the State, ownership of all United States
and international copyrights, trademarks, patents, or other proprietary rights in each and every
Deliverable, whether or not registered by the Contractor, insofar as any the Deliverable, by operation of
law, may not be considered work made for hire by the Contractor for the State. From time to time upon
the State's request, the Contractor must confirm the assignment by execution and delivery of the
assignments, confirmations of assignment, or other written instruments as the State may request. The
State may obtain and hold in its own name all copyright, trademark, and patent registrations and other
evidence of rights that may be available for Deliverables.

2,263 Rights in Data
(a) The State is the owner of all data made avaitable by the State to the Contractor or its agents,

Subcontractors or representatives under the Contract. The Contractor must not use the State's data for
any purpose other than providing the Services, nor will any part of the State’s data be disclosed, sold,
assigned, leased or otherwise disposed of to the general public or to specific third parties or commercially
exploited by or on behalf of the Contractor. No employees of the Contractor, other than those on a strictly
need-to-know basis, have access to the State’s data. Contractor must not possess or assert any lien or
other right against the State's data. Without limiting the generality of this Section, the Contractor must
only use personally identifiable information as strictly necessary to provide the Services and must
disclose the information only to its employees who have a strict need-to-know the information. The
Contractor must comply at all times with all laws and regulations applicable to the personally identifiable

information.

(b} The State Is the owner of all State-specific data under the Contract. The State may use the data
provided by the Contractor for any purpose. The State must not possess or assert any lien or other right
against the Contractor's data. Without limiting the generality of this Section, the State may use personally
identifiable information only as strictly necessary to utllize the Services and must disclose the information
only to its employees who have a strict need to know the information, except as provided by law. The
State must comply at all times with all laws and regulations applicable to the personally identifiable
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information. Other material developed and provided to the State remains the State’s sole and exclusive
property.

2,264 Ownership of Materials

The State and the Contractor will continue to own thelr respective proprietary technologies developed
before entering into the Contract. Any hardware bought through the Contractor by the State, and paid for
by the State, will be owned by the State. Any software licensed through the Contractor and sold to the

State, will be licensed directly to the State.

2,270 State Standards

2.271 Existing Technology Standards - Deleted — Not Applicable

2.272 Acceptable Use Policy
To the extent that Contractor has access to the State computer system, Contractor must comply with the

State's Acceptable Use Policy, see hitp.//www.michigan.gov/cybersecurity/0,1607,7-217-34395_34476---
,00.htm!. All Contractor ernployees must be required, In writing, to agree to the State’s Acceptable Use
Policy before accessing the State system. Signed agreements (Attachment G) must be forwarded to the
DJJHV Financial Analyst who retains them for audit purposes. The State reserves the right to terminate
Contractor’s access to the State system if a violation occurs.

2.273 Systems Changes - Deleted — Not Applicable

2.280  Extended Purchasing - Deleted — Not Applicable
2.281 MIDEAL- Deleted — Not Applicable

2,282 State Employes Purchases - Deleted — Not Applicable

2.290  Environmental Provision- Defeted — Not Applicable
2.291 Environmental Provision - Deleted — Not Applicable

2,300 _ Other Provisions - Deleted — Not Applicable

2,311 Forced Labor, Convict Labor, Forced or Indentured Child Labor, or indentured Servitude
Made Materials - Deleted — Not Applicable
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ATTACHMENT A, PRICE PROPOSAL

Physical and Occupational Therapy Services
A, J. Jacobetti Home for Veterans
400 Fisher Street
Marquette, Ml 49855

NOTE: Bidder must complete and return this pricing sheef sealed separately on or before scheduled bid

duse date,
[

Pricing - Part |
Quoted prices are to include THERAPY services only as outlined in the RFP work and deliverables:

COST OF PROVIDING SERVICES
1 Physical Therapist Cost Per Hour: $61.50
2 Occupational Therapist Cost Per Hour: §61.50
Certified Occupational Therapy Aide Cost Per Hour: $48.75
S — —
: Bill rate .
Item Position er hour Estimated Estimated Total
P hours for 1 yr
1 Physical Therapist $ 61.50 | 832hours $ 51,168.00
2 Occupational Therapist | $ 61.50 | 212 hours $ 13,038.00
3 Certified Occupational $ 48.75 $ 30,225.00
Therapy Aide ) 620 hours
TOTAL FOR1YEAR | $ 94,431.00
TOTAL FOR 3 YEARS | § 283,203.00

Pricing - Part il

A. TOTAL ESTIMATED 1-YEAR CONTRACT PRICE: $_94,431.00

B. TOTAL ESTIMATED 3-YEAR CONTRACT PRICE: $ 283,293.00

Company Name: Superior Rehabllitation and Professional Services LLC
Telephone: 906-273-1517 Fax: 906_273-1619 Email: DARO@SRPSUP.COM

Vendor Tax 1D #: 46-0550110 EFT Payable: YES
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ATTACHMENT B — DJJHV HIPAA Business Assoclate Addendum
HIPAA BUSINESS ASSOCIATE ADDENDUM

The parties {o this Business Assoclate Addendum (*Addendum") are the State of Michigan, acting by
and through the Department of Military and Veterans Affairs (“State”) and Suparior Rehabilitation and
Professional Services lic, (“Contractor”). This Addendum supplements and is made a part of the existing
contract(s) or agreement(s) between the parties including the following Contract; 5118
{"Contract®).

For purposes of this Addendum, the State Is (check one):

(X)  CGovered Entity (“CE")
0 Business Associate (“Associate")
and Contractor is (check one);
() Covered Entity (“CE")
(X)  Business Assoclate (“Assoclate”)

RECITALS

A. Pursuant to the terms of the Contract, CE wishes to disclose certain information to Associate, some of
which may constitute Protected Health Information (“PHI") (defined below). In consideration of the
recelpt of PHI, Associate agrees to protect the privacy and security of the information as set forth in

this Addsndum,

B, CE and Associate intend to protect the privacy and provide for the security of PHI disclosed to
Assoclate pursuant to the Contract in compliance with the Health Insurance Portability and
Accountability Act of 1998, Public Law 104-191 (*HIPAA") and regulations promulgated thereunder by
the U.S. Department of Health and Human Services (the “HIPAA Regulations”) and other applicable

laws, as amended.

C. As part of the HIPAA Regulations, the Privacy Rule and the Securlty Rule (defined below) requires CE
to enter into a Contract contalning specific requirements with Assoclate prior to the disclosure of PHI,
as set forth In, but not Iimited to, 45 CFR §§ 160.103, 164.502(e), 164.504(e), and 184.314 and

contained in this Addendum.

In consideration of the mutual promises below and the exchange of information purstant fo this
Addendum, the parties agree as follows:

1. Definitions.

a, Except as otherwise defined herein, capitalized terms In this Addendum shall have the
definitions set forth In the HIPAA Regulations at 46 CFR Parts 160, 162 and 164, as amended, including, but
not limited to, subpart A, subpart C (*Security Rule”) and subpart E (“Privacy Rule”),

b. "Agresment” means both the Contract and this Addendum.

c. "Contract’ means the underlying written agreement or purchase order between the parties for
the goods or services to which this Addendum Is added,

RFP Tomplale Rev 1192012




RFP-KG-51113200032

d. “Protected Health Information” or “PHI" means any information, whether cral or recorded in
any form or medium: (i) that relates to the past, present or future physical or mental condition of an individual;
the provision of health care to an Individual; or the past, present or future payment for the provision of health
care to an Individual; and (ii) that identifies the Individual or with respect to which there Is a reasonable basis to
believe the Information can be used to identify the Individual, and shall have the meaning given to such term
under the Privacy Rule, including, but not limlted to, 45 CFR § 164.501.

e “Protected Information” shall mean PHI provided by CE to Associate or created or received by
Assoclate on CE's behalf,

2. Obllgations of As

a. Permitted Uses, Assoclate shall not use Protected Information except for the purpose of
performing Associate’s obligations under the Contract and as permitted under this Agreement. Further,
Assoclate shall not use Protected Information in any manner that would constitute a violation of the HIPAA
Regulations If so used by CE, except that Associate may use Protected Information: (i) for the proper
management and administration of Assoclate; (i) to carry out the legal responsibllities of Associate; or (iii) for
Data Aggregation purposes for the Health Care Operations of CE. Additional provislons, if any, governing
permitted uses of Protected Information are set forth in Attachment A to this Addendum.

b. Permitted Disclosures, Associate shall not disclose Protected Information in any manner that
would constitute a violation of the HIPAA Regulations if disclosed by CE, except that Associate may disclose
Protected Information: (i) in @ manner permitted pursuant to the Contract and this Addendum; (ii) for the
proper management and administration of Associate; (lil) as required by law; (Iv) for Data Aggregation
purposes for the Health Care Operations of CE; or (v) to report violations of law to appropriate federal or state
authorlties, consistent with 45 CFR § 164.502(j){(1). To the extent that Associate discloses Protected
Information to a third party, Assoclate must obtaln, prior to making any such disclosure: (i) reasonable
assurances from such third party that such Protected Information will be held confidentiat as provided pursuant
to this Addendum and only disclosed as required by law or for the purposes for which It was disclosed to such
third party; and (ll) an agreement to Implement reasonable and appropriate safeguards to protect the Protected
Information; and (ill) an agreement from such third party to Immediately notify Assoclate of any breaches of
confidentiality of the Protected Information or any Security Incident, to the extent it has obtained knowledge of
such breach. Additional provisions, if any, governing permitted disclosures of Protected information are set

forth in Attachment A,

" Appropriate Safequards, Assoclate shall implement appropriate Securlly Measures as are
necessary fo protect against the use or disclosure of Protected Information other than as permitted by the
Confract or this Addendum. Assoclate shall maintain a comprehensive written information privacy and security
program that includes Security Measures that reasonably and appropriately protect the Canfidentiality,
Integrity, and Availability of Protected Information relative to the size and complexity of the Associate's

operations and the nature and scope of its aclivities.

d. Reporting of Improper Use or Disclosure. Associate shall report to GE in writing any use or

disclosure of Protected Information, whether suspected or actual, other than as provided for by the Contract
and this Addendum within ten (10) days of becoming aware of such use or disclosure. [f the disclosure is a
Major Disclosure, then the improper use or disclosure shall be reported within three (3) days. A Major
Disclosure means any improper use or disclosure of over twenty-five percent (26%) of the Protected
Information held by the Associate. CE and Associate will cooperate to mitigate the effects of any unauthorized

use or disclosure and document the outcome.

a. Assoclate’s Agents, If Associate uses one or more subcontractors or agents to provide
services under this Agreement, and such subconfractors or agents receive or have access to Protected
information, each subcontractor or agent shall sign an agreement with Assoclate contalning substantially the
same provisions as this Addendum and further identifying CE as a third party beneficiary of the agreement with
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such subcontractors or agents In the event of any violatlon of such subcontractor or agent agreement.
Associate shall Implement and maintaln sanctions against agents and subcontractors that violate such
restrictions and conditions and shall mitigate the effects of any such violation.

f. Access to Protected Informatlon. Assoclate shall make Protected Information maintained by
Assoclate or its agents or subcontractors In Designated Record Sets avallable to CE for inspection and .
copying within ten (10) days of a request by CE to enable CE to fulfill its obligations to permit individual access
to PHI under the Privacy Rule, Including, but not limited to, 46 CFR § 164.524.

. Amendment of PHI. Within ten (10) days of receipt of a request from CE for an amendment of
Protected Information or a record about an Individual contained In a Designated Record Set, Associate arils
agents or subcontractors shall make such Protected Information available to CE for amendment and
incorporate any such amendment to enable CE to fulfill its obligations with respect to requests by individuals to
amend their PHI under the Privacy Rule, including, but not limited to, 456 CFR § 164.526. If any individual
requests an amendment of Protected [nformation directly from Associate or its agents or subcontractors,
Assoclate must notify CE In writing within ten (10) days of receipt of the request. Any denial of amendment of
Protected Information maintalned by Associate or its agents or subcontractors shall be the responsibility of CE.

h. Accounting Rights. Within ten (10) days of notice by CE of a request for an accounting of
disclosures of Protected Information, Assoclate and its agents or subcontractors shall make avaliable to CE the
information required to provide an accounting of disclosures to enable CE to fulfill its obligations under the
Privacy Rule, Including, but not limited to, 456 CFR § 164.5628. As set forth in, and as limited by, 46 CFR §
164,528, Associate shall not provide an accounting to CE of disclosures made: (i) to carry out treatment,
payment or health care operatlons, as set forth in 45 CFR § 184.508; (ii) to Individuals of Protected Information
about them as set forth in 45 CER § 164.502; (ill) pursuant to an authorization as provided in 46 CFR §
164.508; (iv) to persons involved in the individual's care or other notification purposes as set forth in 46 CFR §
164.510; (v) for national security or intelligence purposes as set forth in 45 CFR § 164.512(k)(2); or (vi) to
correctional Institutions or law enforcement officlals as set forth in 46 CFR § 164.512(k)(5). Assoclate agrees
to Implement & process that allows for an accounting to be collected and maintained by Assoclate and its
agents or subcontractors for at least six (6) years prior to the request, but not before the compliance date of the
Privacy Rule, Ata minimum, such information shall include: (I} the date of disclosure; (1) the name of the entity
or person who recelved Protected Information and, if known, the address of the entity or person; (jii) a brlef
description of Protected [nformation disclosed; and (iv) a brief statement of purpose of the disclosure that
reasonably informs the individual of the basis for the disclosure, or a copy of the individual's authorization, or a
copy of the written request for disclosure. In the event that the request for an accounting Is delivered directiy to
Associate or its agents or subcontractors, Associate shall within ten (10} days of the receipt of the request
forward itto CE in writing. It shall be CE's responsibility to prepare and deliver any such accounting requested.
Associate shall not disclose any Protected Information except as set forth In Section 2(b} of this Addendum.

i. Governmental Access to Records, Associate shall make its internal practices, books and
records relating to the use and disclosure of Protected Information available to the Secretary of the U.S.
Department of Health and Human Services (the “Sacretary”), in a time and manner deslgnated by the
Secretary, for purposes of determining CE’s compliance with the HIPAA Regulations. Associate shall provide
to CE a copy of any Protected Information that Associate provides to the Secretary concurrently with providing

such Protected Information to the Secretary.

. Minimum Necessary. Associate (and its agents or subcontractors) shall only request, use and
disclose the minimum amount of Protected Information necessary to accomplish the purpose of the request,
use or disclosure, in accordance with the Minimum Necessary requirements of the Privacy Ruls, Including, but

not limited to 45 CFR §§ 164.502(b) and 164.514(d).

k. Data Ownership. Unless otherwise specified in the Contract, Assoclate acknowledges that
Assoclate has no ownership rights with respact to the Protected nformation. The CE retains all rights with

respect to ownership of the Protected Information,
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I Retentlon of Protected Information. Notwithstanding Section 5(d) of this
Addendum, Assoclate and Its subcontractors or agents shall retain all Protected Information throughout the
term of the Contract and shall continue to malntain the information required under Section 2(h) of this
Addendum for a perlod of six (8) years from the date of creation or the date when It last was in effect,
whichever Is later, or as required by law. This obligation shalf survive the termination of the Contract,

m. Destruction of Protected Information. Assoclate agrees to implement policies and procedures
for the final disposition of electronic Protected Information and/or the hardware and equipment on which itis

stored, including but not limited to, removal before re-use.

n. Notification of Breach. During the term of the Contract or this Addendum, Associate shall
netify CE within twenty-four (24) hours of any suspected or actual breach of security, intrusion, or unauthorized
use or disclosure of PHI andfor any actual or suspected use or disclosure of data In violation of any applicable
federal or state laws or regulations. Associate shall take (i) prompt corrective action to cure any such
deficlencles and (il) any action pertaining to such unauthorized disclosure required by applicable federal and
state laws and regulations. CE and Assoclate will cooperate to mitigate the effects on any breach, Securlly
Incident, Intrusion, or unauthorized use and docurnent the Security Incident and Its outcome.

0 Audits, Inspection and Enforcement, Within ten (10) days of a written request by CE,

Assoclate and its agents or subcontractors shall allow CE to conduct a reasonable Inspection of the facilities,
systems, books, records, agreements, policies and procedures relating to the uss or disclosure of Protacted
Information pursuant to this Addendum for the purpose of determining whether Associate has complied with
this Addendum,; provided, however, that: (I) Assoclate and CE shall mulually agree in advance upon the scope,
timing and location of such an inspsction; (il) CE shall protect the confidentiality of all confidential and
proprietary information of Assoclate to which CE has access during the course of such Inspection; and (iii) CE
or Associate shall execute a nondisclosure agreement, if requested by Assoclate or CE, The fact that CE
inspects, or fails to Inspect, or has the right to Inspect, Assoclate’s facllities, systems, books, records,
agreements, policies and procedures does not relieve Assoclate of its responsibility to comply with this
Addendum, nor does CE's (i} fallure to detect or (i) detection, but fallure to notify Associate or require
Assoclate’s remedlation of any unsatisfactory practices, constitute acceptance of such practice or a waiver of

CE's enforcement rights under this Agreement.

a u smissfon. Associate shall be responsible for using Security Measures

p.
to reasonably and appropriately maintain and ensure the Confidentiality, Integrity, and Avallabllity of Protected
Information transmitted to CE pursuant to this Agreement, in accordance with the standards and requirements
of the HIPAA Regulations, until such Protected Information is received by GE, and In accordance with any

specifications set forth in Attachment A,

3. Obligations of CE.

a, eguards D Isslon. CE shall be responsible for using Security Measures to
reasonably and appropriately maintain and ensure the Confidentiality, Integrity, and Availability of Protected
Information transmitted to Associate pursuant to this Agreement, in accordance with the standards and
requirements of the HIPAA Regulations, until such Protected Information is received by Associate, and in
accordance with any specifications set forth In Attachment A, }

b. Notice of Changes. CE shall provide Assoclate with a copy of its notice of privacy practices
produced in accordance with 46 CFR § 164,520, as well as any subsequent changes or limitation(s) to such
notice, to the extent such changes or limitations may effect Assoclate's use or disclosure of Protected
Information. CE shall provide Assoclate with any changes in, or revocation of, permission to use or disclose
Protected Information, to the extent it may affect Assaciate's permitted or required uses or disclosures. To the:
axtent that it may affect Assoclate’s permitted use or disclosure of Protected Information, CE shall nofify
Assoclate of any restrlstion on the use or disciosure of Profected Information that CE has agreed fo in

accordance with 45 CFR § 164.522,
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4, Term. This Addendum shall continue in effect as to each Contract to which it applies until such
Contract is terminated or is replaced with a new contract between the partles contalning provisions meeting the
requirements of the HIPAA Regulations, whichever first occurs. However, certain obligations will continue as

specified in this Addendum.,

5. Termination.

a, Material Breach. In addition to any other provisions in the Contract regarding breach, a breach
by Assoclate of any provision of this Addendum, as determined by CE, shall constitute a material breach of the
Agreement and shall provide grounds for termination of the Contract by CE pursuant to the provisions of the
Contract covering termination for cause. If the Contract contains no express provisions regarding termination
for cause, the following shall apply to termination for breach of this Addendum, subject to 5.b.:

N Default. If Associate refuses or falls to timely perform any of the provislons of this
Addendum, CE may notify Associate in writing of the non-performance, and If not corrected within thirty (30)
days, CE may immediately terminate the Agreement, Associate shall continue performance of the Agreement

to the extent it Is not terminated.

@ Assoclate’s Duties. .Notwithstanding termination of the Agreement, and subjact to any
directions from CE, Associate shall take timely, reasonable and necessary action to protect and preserve

property in the possession of Associate In which CE has an interest.

(3) Compensation. Payment for completed performance delivered and accepted by CE
shall be at the Contract price.

(4) Erroneous Termination for Default. If after such termination it is determined, for any

reason, that Assoclate was not in defauit, or that Assoclate's action/inaction was excusable, such termination
shall be treated as a termination for convenience, and the rights and obligations of the parties shall be the
same as If the contract had been terminated for convenlence, as described in this Addendum or in the

Contract.

b. Reasonable Steps to Cure Breach. If CE knows of a pattern of activity or practice of Associate

that constitutes a material breach or violation of the Associate’s obligations under the provisions of this
Addendum or another arrangement and does not terminate this Agreement pursuant to Sectlon 5(a), then CE
shall take reasonable steps to cure such breach or end such violation, as applicable. If CE's efforts to cure
such breach or end such violation are unsuccessful, CE shall elther (I} terminate this Agreement, if feasible or
{ii) if termination of this Agreement is not feasible, CE shall report Associate's breach or violation to the

Secretary of the Depariment of Health and Human Services.

¢ Resgerved,
d, Effect of Termination.

{1} Except as provided in paragraph (2) of this subsection, upon termination of this
Agreement, for any reason, Assaciate shall return or destroy all Protected Information that Associate or its
agents or subcontractors still maintain in any form, and shall retain no coples of such Protected Information. If
Assoclate elects to destroy the Protected Information, Assaclate shall certify in writing to CE that such

Protected Information has been destroyed.

(2) If Assoclate believes that returning or destroying the Protected information Is not
feasible, including but not limited to, a finding that record retention requirements provided by law make return
or destruction Infeasible, Associate shall promptiy provide CE notice of the conditions making return or
destruction Infeasible. Upon mutual agreement of CE and Assoclate that return or destruction of Protected
Information Is infeasible, Associate shall continue to extend the protections of Sections 2(a), 2(b), 2(c), 2(d)
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and 2(e) of this Addendum to such Information, and shall limit further use of such Protected Information to
those purposes that make the return or destruction of such Protected Information infeasible.

6. Reserved.
7. No Waiver of Iimmunity. No term or condition of this Agreement shall be construed or interpreted as a

waiver, express or implled, of any of the Immunities, rights, benefits, protection, or other provisions of the
Michigan Governmental Immunity Act, MCL 691.1401, ef seq., the Federal Tort Claims Act, 28 U.8.C. 2671 of
seg., or the common law, as applicable, as now in effect or hereafter amended.

8. Reserved,
9, Disclaimer. CE makes no warranty or representation that compliance by Associate with this

Addendum, HIPAA or the HIPAA Regulations will be adequate or salisfactory for Associate’s own purposes.
Associate s solely responsible for all decisfons made by Associate regarding the safeguarding of Protected

Information.

10. Certification. To the extent that CE determines an examination Is necessary in order to comply with
CE's legal cbligations pursuant to HIPAA relating to certification of its security practices, CE or its authorized
agents or contractors, may, at CE’s expense, examine Associale’s facilities, systems, procedures and records
as may be necessary for such agents or contractors to certify to CE the extent to which Assoclate’s security
safeguards comply with HIPAA, the HIPAA Regulations or this Addendum,

11, Amendment.

a Amendment to Comply with Law. The parties acknowlgdge that state and federal laws relating
to data security and privacy are rapidly svolving and that amendment of this Addendum may be required to

provide for procedures to ensure compliance with such developments. The parties specifically agree to take
such actlon as Is necessary to implement the standards and requirements of HIPAA, the Privacy Rule, the
Security Rule and other applicable laws relating to the security or privacy of Protected Information, The parties
understand and agree that CE must recelve satisfactory written assurance from Associate that Associate will
adequately safeguard all Protected Information. Upon the request of either party, the other party agrees to
promptly enter Into negotiations congerning the terms of an amendment to this Addendum embodying written
assurances consistent with the standards and requirements of HIPAA, the Privacy Rule, the Security Ruls or
other applicable laws. CE may terminate the Agreement upon thirty (30) days written notice in the event (i)
Assoclate does not promptly enter Into negotiations to amend this Agreement when requested by CE pursuant
to this Section or (il) Associate does not enter into an amendment to this Agreement providing assurances
regarding the safeguarding of PHI that CE, in its sole discretion, deems sufficient {o satisfy the standards and
requirements of HIPAA, the HIPAA Regulations and other applicable laws.

b. Amendment of Attachment A. Attachment A may be modified or amended by mutual
agreement of the parties in writing from time to time without formal amendment of this Addendum.

12, Assistance in Litlgation or Administrative Proceedings, Assoclate shall maks itself, and any

subcontractors, employees or agents assisting Assoclate In the performance of its obligations under this
Agresment, available to CE, at no cost to CE, to teslify as witnesses, or otherwise, in the event of litigation or
administrative praceedings being commenced against CE, its directors, officers or employees, departiments,
agencies, or divisions based upon a claimed violation of HIPAA, the HIPAA Regulations or other laws relating
to security and privacy of Protected Information, except where Associate or its subcontractor, employee or

agent s a named adverse party,

13, Ne Third Party Beneficiaries. Nothing express or implied in this Agreement Is Intended to confer, nor
shall anything hereln confer, upon any person other than CE, Assoclate and thelr respective successors or

assigns, any rights, remedies, obligations or liabilities whatsoever.
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14, Effect on Contract. Except as specifically required to implement the purposes of this Addendum, or to
the extent inconsistent with this Addendum, all other terms of the Contract shall remaln In force and effsct.

This Addendum is incorporated into the Contract as if set forth in full therein. The parties expressly
acknowledge and agree that sufficient mutual consideration exists to make this Addendum legally binding In
accordance with its terms. Assoclate and CE expressly walves any claim or defense that this Addendum Is not

part of the Agreement between the parties under the Contract.

16. Interpretation and Order of Precedence. This Addendum Is incorporated Into and becomes part of
each Contract Identified herein. Together, this Addendum and each separate Contract constitute the

“Agreement” of the parties with respect to their Business Associate relationship under HIPAA and the HIPAA
Regulations. The provisions of this Addendum shall prevail over any provisions in the Contract that may
canflict or appear inconsistent with any provision In this Addendum. This Addendum and the Contract shall be
interpreted as broadly as necessary to implement and comply with HIPAA and the HIPAA Regulations. The
parties agree that any ambiguity in this Addendum shall be resolved In favor of @ meaning that complies and is
consistent with HIPAA and the HIPAA Regulations. This Addendum supercedes and replaces any previous
separately executed HIPAA addendum between the parties. In the event of any confiict between the
mandatory provislons of the HIPAA Regulations and the provisions of this Addendum, the HIPAA Regulations
shall control. Where the provisions of this Addendum differ from those mandated by the HIPAA Regulations,
but are nonetheless permitted by the HIPAA Regulations, the provisions of this Addendum shall control.

16, Effective Date. This Addendum is effective upon receipt of the last approval necessary and the affixing
of the last signature required.

17. Survjval of Certain Contfract Terms. Notwithstanding anything hereln to the contrary, Assoclate's
obligations under Section 5(d) and record retention laws (“Effect of Termination”) and Section 13 (*No Third

Party Beneficiarles”) shall survive termination of this Agreement and shall be enforceable by CE as provided
herein in the event of such failure to perform or comply by the Associate.

18.  Represenfalives and Notica.

a. Representatlves. For the purpose of this Agresment, the individuals identified in the Contract
shall be the repressntatives of the respective parties. If na representatives are identified In the Contract, the
Individuals listed below are hereby designated as the parties' respective representatives for purposes of this
Agreement. Either parly may from time to time designate in writing new or substitute representatives.

b. Notices. All required notices shall be in writing and shall be hand delivered or given by
certified or registered mail to the representatives at the addresses set forth below.

Covered Entity Representative:

Name:
Title:

Department and Division:
Address:

Business Associate Representative:

Name: David Aro
Title;  General Manager
Department and Division: Administration
Address: 1310 8, Front Street
Sulte C
Marquette, Ml 49855
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Any notice given to a party under this Addendgm shall be deemed effective, If addressed to such party, upon:
(1) delivery, if hand delivered; or (Ii) the third (3} Business Day after being sent by certified or registered mall.

IN WITNESS WHEREOF, the partles hereto have duly executed this Addendum as of
the Addendum Effeclive Date.

Assoclate Covered Entity
[INSERT ¥AME] [INSERT NAME]
By, 5 A/\ By
v
Print Name: David Aro Print Name;
Title: General Manager Title:
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D.J. JACOBETTI HOME FOR VETERANS

BLOODBORNE INFECTIOUS DISEASES SEC POLICY PAGE
DATE: 10/09/12 07 02 1

ATTACHMENT C —~ DJJHV Bloodborne Infectious Diseases Policy

PURPOSE

The purpose of this policy is to provide an Exposure Control Plan with guidelines, policies, and
procedures to eliminate or minimize occupational exposure to bloodborne pathogens in
accordance with MIOSHA rules 325.70001-70018, "Occupational Exposure to Bloodborne

Infectious Diseases".

POLICY

The D.J. Jacobetti Home for Veterans is committed to providing a safe and healthful work
environment for all staff thereby eliminating and minimizing occupational exposure to
bloodborne pathogens in accordance with MIOSHA rules 325.70001-70018. "Occupational

Exposure to Bloodborne Infectious Diseases.”

DEFINITIONS

Occupational Exposure: "Occupational exposure means reasonably anticipated skin, eye,
mucous membrane, or parenteral contact with blood or other potentially infectious materials
that may result from the performance of an employee's duties” ... definition according to
Occupational Safety and Health Administration (OSHA). Exposure does not include incidental

exposure which may take place
on the job, which are neither reasonably nor routinely expected, and which the worker is not

required to incur in the normal course of employment.

Exposure incident: A specific eye, mouth, or mucous membrane, non-intact skin, or parenteral
contact with blood or other potentially infectious material that results from the performance of

an employee's duties.

Bloodborne pathogen: Micro-organisms that are present in human blood and can cause
disease in humans, These are called "pathogenic" and include, but are not limited to
Hepatitis B Virus (HBV), and the virus that causes AIDS called Human Immunodeficiency

Virus (HIV).

Blood: The term "human blood components" includes plasma, platelets, and serosanguineous

fluids
(e.g., exudates from wounds).

Work Area: The area where work-involving exposure to blood or OPIM exists, along with the
potential contamination of surfaces.
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Other Potentially Infectious Materials (OPIM): Semen, vaginal secretions, amniotic fluid,
cerebrospinal fluid, pericardial, synovial fluid, peritoneal, pleural fluid, saliva, any body fluid
visibly contaminated with blood, all situations where it is difficult or impossible to differentiate
between body fluids, and any unfixed tissue, other than intact skin from a living or dead

human,

Parenteral: Exposure occurring as a result of piercing mucous membranes or on the skin
barrier (i.e. exposure through subcutaneous, intramuscular, intravenous, or arterial routes
resulting from needlesticks, human bites, cuts, and abrasions.

Contaminated: The presence or the reasonably anticipated presence of blood or other
potentially infectious material on an item or surface.

Contaminated laundry: laundry which has been soiled with blood or other potentially
infectious materials or which may contain sharps.

Contaminated sharps: any contaminated object that can penetrate the skin, including needles,
scalpels, broken glass.

Engineering controls: controls, such as sharps disposal containers, self-sheathing needles or
safer medical devices, such as sharps with engineered sharps injury protections and needleless
systems that isolate or remove the bloodborne pathogen from the workplace.

Needleless systems: a device that does not use needles for the collection or withdrawal of
bodily fluids after initial venous or arterial access is established; the administration of
medication or fluids; any other procedure involving the potential for occupational exposure to
bloodborne pathogens due to percutaneous injuries from contaminated sharps,

Personal protective equipment (PPE): specialized clothing or equipment worn to protect
employees from a hazard. General work clothes, such as uniforms, pants, shirts, or blouses are

not considered PPE.

Sharps with engineered sharps injury protections: Non needle sharp or a needle device used
for withdrawing body fluids, accessing a vein or artery, or administering medications or other
fluids, and has a built-in safety feature as a mechanism that effectively reduces the risk of an

exposure incident.

Universal Precautions: a method of infection control that treats all human blood and other
potentially infectious material as capable of transmitting HIY, HBV, and other bloodborne

pathogens.

Work practices: Controls that reduce the likelihood of exposure to bloodborne pathogens by
altering the manner in which a task is performed.
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Regulated Waste:

L

2.

4,

S.
SCOPE:

Liquid or semi-liquid blood or OPIM.

Items contaminated with blood or OPIM and which would release these
substances in a liquid or semi-liquid state if compressed.

Items that are caked with dried blood or OPIM and are capable of releasing
these materials during handling,

Contaminated needles and other sharps.

Pathological and microbiological wastes containing blood or OPIM.

The Infection Control Coordinator will be responsible for implementing and maintaining the
Exposure Control Plan (ECP) at least annually, and whenever necessary to include new or
modified tasks and procedures, after review by the Infection Control Committee.

l. Employee Exposure Determination

Job positions have been evaluated to determine if such position requires the performance of
any duty that involves the exposure, and/or potential exposure to blood or body fluids. The
employees in those positions determined to have exposure, potential exposure to blood or
OPIM must comply with procedures and work practices outlined in this ECP,

Job Classifications requiring the performance of such tasks are appropriately identified and
explained to each employee prior to or upon employment. Job positions have been classified as

follows:

Group A*

0 Fhui

Activities Supervisor Occupational Therapist  Physician

Activities Therapy Aides Speech Therapist Dentist

Physical Therapist Lab Technician Dietary Staff
Physical Therapy Aides  Dental Hygienist Barber/Beautician
Director of Nursing Social Workers Physician's Assistant
Housekeeping Staff Licensed Practical Nurses Maintenance Staff
Registered Nurses Resident Care Aides Physical Plant

Infection Control/Quality Assurance/In-service Coordinators

*Employees noted above with likely exposure to Blood/Body Fluid must sign a Hepatitis B
declaration form declaring whether or not they choose to receive the Hepatitis B Vaccine.
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Il Methods of Implementation and Control:

Exposure Control Precautions (Methods of Com piiance)

A. Universal Precautions (See Policy# 07-18, Universal Precautions)

All member's blood and body fluids are to be considered potentially infectious.
Protective barriers and gloves will be utilized to reduce the risk of occupational
exposure in the handling of blood, body fluids, and other potentially infectious
materials, and, to prevent injuries caused by needles and other contaminated sharp

objects.

B. Exposure Control Plan

All employees will receive Bloodborne Pathogen and Exposure Control Plan
training during orientation to the Home and annually thereafter. In addition, all
employees have an opportunity to review these policies during their shift.

C. Standard Operating Procedures

Standard Operating Procedures shall be used when performing the following
tasks involving occupational exposure to bloodborne pathogens:

TASK/PROCEDURES:
Member Care

Procedures

Linen handling and transporting
Sharps disposal

Handling percutaneous

devices Environmental
cleaning Equipment cleaning
Equipment repair

Cleaning blood and body fluids
Trash removal

Handling regulated waste
Pickup of Sharps containers
Serving of member meals
Stripping of food trays after
meals

(These tasks shall be reviewed in employee training, including specific
policies and procedures.)
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D.

Contingency Plans

Where circumstances can be foreseen in which recommended Standard Operating
Procedures can not be followed, contingency plans for employee protection,
incident investigation, and medical follow-up shall be established (see

Administrative Policy 07-
10 Employee Exposure to Member's Blood/Body Fluids).

Engineering Control and Work Practices (Policy #07-18, Universal

Precautions) Engineering controls and work practice controls will be used to

prevent or minimize
exposure to bloodborne pathogens.

L Handwashing will be done immediately or as soon as possible after
removal of gloves or other PPE.

2. Employees will wash hands and any other skin with soap and water, or
flush mucous membranes with water immediately or as soon as feasible
following contact of such body areas with blood or potentially
infectious material. (See Administrative Policy 07-10 Employee
Exposure to Member's Blood/Body Fluids).

3. When handwashing facilities are not available,- hand cleanser shall be
used for cleansing hands. Hands are then to be washed with soap and
running water as soon as possible.

4, Eating and drinking are permitted in the break rooms, employee
lounges, the canteen and day rooms only.

5. Food and drink shall not be stored in the refrigerator in the Soiled Utility
Room on | East that is designated for lab specimens.

6. Universal precautions and appropriate PPE when it can be reasonably
anticipated there may be contact with blood or OPIM, or when handling or
touching contaminated items or surfaces, are to be used when handling any
and all spectmens.
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7. Handling and disposal of Sharps will be as follows (See Administrative
Policy
07-18).

a) Available safety syringes and needless intravenous systems

must be utilized.
b) Contaminated needles will not be recapped.
c) Bending, breaking, or shearing of contaminated needles is prohibited.
d) A brush and dustpan must be used to clean up broken glass. Broken
glass is to be disposed of in the Broken Glass Sharps, or Medical
Waste Containers in the soiled utility rooms.
e) Red, puncture resistant sharps containers, which are leak-proof, will
be
kept in each med room and on each med cart for needle disposal, in
each shower room for disposable razors, and for other items that
caregivers may use in providing care,
Disposable Sharps must be discarded immediately after use into
the
Sharps container.
The Sharps Container will be closed by nursing staff when 4 full,

the lid taped in place, and placed in the med room. The
Storekeeper will pick them up once daily.

The need for engineering control and work practice changes will be monitored
and evaluated via various systems, including but not limited to: feedback during
employee trainings; and Health & Safety, Infection Control, Sharps Injury
Prevention Committee Meetings, and review of Sharps Injury Logs.

Product evaluation and recommendation will be documented and completed
by the Sharps Injury Prevention Committee. The Infection Control Committee
will ensure effective implementation ofthe recommendations.

F, Personal Protective Bawriers (also see Policy 7-18, Universal Precautions)

L Personal protective equipment (PPE) is available and stored on each
nursing unit in the clean utility room. Likewise, such equipment is stored in
other areas; i.e., Physical Therapy Room, Day rooms (for Activities staff).
These barriers include gloves, gowns, masks, protective eyewear and
ventilation masks, and are to be used to prevent blood or other potentially
infectious materials from passing through to the skin and clothing
underneath. If unavailable, the Departmental Supervisor shall be notified
who will ensure the items are available.

2. All personal protective equipment (PPE) shall be removed immediately
or as soon as possible upon leaving a work area and placed in

2RI RRI D0 S AN

designated containers/areas for washing, decontamination, or disposal.
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G.

H.

3.

07 02 7

To ensure that employees comply with the required protective practices,
routine surveillance rounds will be made of the work areas by the

Infection Control Department and/or designated supervisor to assess (a)
handwashing practices and (b) protective practices during specific tasks.

Housekeeping (See Administrative Policy No. 07-18, Universal Precautions):

1.

2,

Cleaning and decontamination of environment, equipment, and work
surfaces on a routine basis are required, and must be completed after any
contact with blood or potentially infectious materials,

Regulated wastes (see Administrative Policy #07-02, Body Fluid Spill

Cleanup;

3.
Admi

07-15, Garbage Refuse and regulated Waste Containers) will be
contained in closable, color coded (or labeled with bio-hazard signs)
containers, which are leak-proof during storing, transporting, or shipping.
Although Universal Precautions are utilized, color-coding or labeling
will also alert those employees who do not normally come in contact
with waste as to the materials contained in the containers.

The procedure for handling Sharps disposal will be followed (see

nistrative

Policy 07-18, Universal Precautions/Sharps Disposal).

Laundry (See Administrative Policy #07-45. Soiled Linen Procedure)

1.

All personnel handling soiled laundry are at risk of exposure to
bloodborne pathogens and, therefore, universal precautions and the use
of appropriate PPE must be followed, thereby preventing the potential
for exposure incidents.

Contaminated laundry shall be handled as little as possible, with a minimum of
agitation.

Wet contaminated laundry will be placed in leak-proof containers before
transport.

Labels/Hazard Communication (See also Administrative Policy #07-21, Bodv Fluid
Spill Cleanup, #07-18, Universal Precautions)

L

Containers of regulated waste shall be labeled or color-coded as follows:

a. Sharps- containeris puncture resistant and is red and/or is labeled with
the bio-hazard symbol.

b Medical waste- containeris red and/or is labeled with the bio-hazard

symbol.
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I Hepatitis B Vaccination (See Policy 07-09, Hepatitis B Vaccine Protocol and 07-10, Exposure

IVv.

to Member's Blood/Body Fluids.

The Infection Control Department will provide training to employees on Hepatitis B
Vaccination, addressing the safety, benefits, efficacy, methods of administration and

availability,

The Hepatitis B Vaccination series is available at no cost after training and within 10 days of
initial assignment for Civil Service Employees identified in the exposure determination section
of this plan. Arrangements regarding contractual employees will be made with each individual
contractor, The Infection Control Department will administer the Hepatitis Vaccination series.
Post-exposure evaluation and follow-up isto be done on ALL emplayees who sustain an

occupational exposure.,

Vaccination is encouraged unless: I) documentation exists that the employee has previously
received the series; 2) antibody testing reveals the employee is immune; 3) medical evaluation
shows the vaccination is contraindicated. If an employee chooses to decline vaccination, the
employee must sign a copy of the declination form (See attachment). Employees who decline
may request and obtain the vaccination at a later date at no cost,

Documentation of the vaccination series and/or refusal will be kept in the Personnel Office.

The University, prior to the students' clinical placement at the facility, will determine nursing
students' Hepatitis B Vaccine status. Written verification inthe form of a field service
agreement will be submitted to the Director of Nursing and provided to the Infection Control
Department, The field service agreement will provide for assurance that all faculty and students
adhere to the same health requirements as those specified for the Home's personnel.

Post-Exposure Evaluation and Follow-up

A.  "Universal Precautions" shall be utilized, on all members' blood and body
fluids, including those recommended by the Center for Disease Control
(CDC): "semen, vaginal secretions, cerebrospinal fluid, synovial fluid,
pleural fluid, salvia in dental
procedures, any body fluid that is visibly contaminated with blood, and all body
fluids in situations where it is difficult or impossible to differentiate between body

fluids" will be considered as potentially infectious.

B.  All exposures to blood and/or body fluids are to be reported immediately to
your immediate supervisor at which time immediate first aid (i.e. cleansing of
wound, flushing of eye(s) or mucous membrane) and medical referral for

evaluation will occur
(See Administrative Policy 07-10 Employee Exposure to Member's Blood/Body

Fluids).
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Adminisfration of Post-Exposure Evaluation and Follow-up

A,

The employee will ensure that the evaluating health care professional of the
exposure incident is made aware of:

1. A description of the employee's job duties relevant to the exposure
incident

2. Route and circumstances of

exposure

3. Vaccination

status

The employee will be provided a copy of the evaluating health care
professional's written opinion within 5 days after its completion,

Procedures for Evaluating an Exposure Incident

The Infection Control Department will review the circumstances of all exposure
incidents (See Administrative Policy 07-1 0), determining and ensuring any changes in
practice or revisions that need to be made are made to the ECP.

Emplovee Training (See Administrative Policy #07-09, Hepatitis B Vaccine Protocol).

A.

Upon hire, and annually thereafter, all employees will attend a training program,
which includes the following content:

I A copy and explanation ofthe Bloodborne Infectious Diseases
Standard.

2. Discussion of Hepatitis Band the HIV virus, including modes of
transmission,

3. A review of the facility's exposure control plan, including
limitation of engineering controls, appropriate work practices and
personal protective
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equipment, Also included shall be opportunities for supervised practice
with personal protective equipment and other equipment designed to
reduce the likelihood for exposure.

4, An explanation of methods to recognize tasks and other activities that
may involve exposure to blood and OPIM, including what constitutes

an exposure incident.
5. Information regarding the Hepatitis B Vaccine,

6. Information on the appropriate actions to take in the event of exposure to
blood or other potentially infectious materials.

7. The procedure to follow if an exposure incident occurs, including the
method of reporting the incident and the medical follow-up available.

8. Information on the post-exposure evaluation follow-up to the
employee following an exposure incident.

9. An explanation of signs, labels, and/or color-coding utilized by the
facility to label regulated waste.
VIII. Record Keeping

A. Medical Records (See Administrative Policy #07-09, Hepatitis B Vaccine Protocol
and

#07-1 0, Exposure to Member's Blood/Body Fluids)

I Records for each employee at risk for occupational exposure to bloodborne
pathogens will be established by the Infection Control Coordinator and
added to the existing confidential employee medical records, which are
maintained by the Personnel Department, These records will be retained
for the duration of employment plus 30 years, and shall include:

a. Employee's name and Social Security
number, b.  Hepatitis B vaccination status,

c. Post-exposure follow-up information, documentation ofthe
incident, and medical testing and follow-up procedures performed.
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B.  Training Records

C.

Training records will be completed for each employee upon completion of
training. These documents will be kept for at least three years in the

Employee's Personnel File.

The training records will include the dates oftraining, a summary of the sessions,
name and qualification of persons conducting the training, and the name/job title of

persons attending the training.

Sharps Injury Log

A Sharps Injury Log, including type and brand of device involved in injury;
department/work area where exposure occurred; and an explanation of how incident
occurred, will be maintained in order to record percutaneous injuries from
contaminated Sharps. The log will be recorded and maintained by the Personnel
Departiment in a manner that protects the confidentiality of the employee.

REFERENCES:

Administrative Policy No. 07-09
Administrative Policy No. 07-1 0
Administrative Policy No. 07-18
Administrative Policy No. 07-21
Administrative Policy No. 07-45
OSHA Federal Regulation, Part 1910 of Title 29 of the Code of Federal Regulations
Department of Consumer and Industry Services Directors Office
-Standard, Blood borne Infectious Diseases (R 325.70001 - R 325.70018).
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ATTACHMENT D - DJJHV Member Protected Health information Confidentiality Policy

PURPOSE

The purpose of this policy is to describe how the D.J. Jacobeiti Home for Veterans will maintain the
confidential nature of a membet's protected health information (PHI) and to set forth policy and
procedures regarding the minimum necessary requirements for use and disclosure of PHI. This policy
will describe the steps to follow in the case of a security breach of personal identifiable/sensitive

information incidents.

POLICY

It is the policy ofthe D.J. Jacobetti Home for Veterans to ensure a member's medical information is
collected, maintained, and disseminated in accordance with existing regulations and State and Federal
laws that address member PHI. The D.J. Jacobetti Home for Veterans will make reasonable efforts,
based upon its professional judgment to use, disclose, and/or request only that PHI which is minimally
necessary to accomplish the purpose ofthe use, disclosure, and/or request. The D.J. Jacobetti Home for
Veterans personnel will preserve the integrity and the confidentiality of medical and other sensitive

information pertaining to our members.

It is the policy ofthe D.J. Jacobetti Home for Veterans to maintain an access grid that outlines which
employees and contractors are considered authorized users of the protected health information and any

restrictions or limitations on what can be accessed.

Further, it is the policy to ensure the D.J, Jacobetti Home for Veterans and its officers, employees, and
agents have the necessary medical and other information to provide the highest quality medical care
possible while protecting the confidentiality of that information to the highest degree possible so that
members do not fear providing information to the D.J. Jacobetti Home for Veterans and its officers,
employees, and agents for purposes oftreatment. To that end the DJ. Jacobetti Home for Veterans and

its officers, employees, and ageuts will:

Y Collect and use individual medical information only for the purposes of providing medical
services and for supporting the delivery, payment, integrity, and quality ofthose services.
The D.J. Jacobetti Home for Veterans and its officers, employees, and agents will not use
or supply individual medical information for non-health care uses, such as direct
marketing, employment, or credit evaluation purposes.

Y Collect and use individual medical information only:
® To provide proper diagnosis and treatment.
® With the member’s knowledge and consent.
* To receive reimbursement for services provided.
. For research and similar purposes designed to improve the quality and to reduce

the cost of health care.
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As a basis for required reporting of health information.

7 Recognize that medical information collected about members must be accurate, timely,
complete, and available when needed. The D.J. Jacobetti Home for Veterans and its

officers, employees, and agents will:

Use their best efforts to ensure the accuracy, timeliness, and completeness of data
and to ensure that authorized personnel can access it when needed.

Complete and authenticate medical records in accordance with the law, medical
ethics, and accreditation standards.

Maintain medical records for the retention periods required by law and
professional standards.

Not aiter or destroy an entry in a record, but rather designate it as an error while
leaving the original entry intact and create and maintain a new entry showing the

correct data,

Implement reasonable measures to protect the integrity of all data maintained
about patients, :

Recognize that members have a right of privacy. The D.J. Jacobetti Home for Veterans

and its officers, employees, and agents will respect the members individual dignity at all
times. The D.J. Jacobetti Home for Veterans and its officers, employees, and agents will
respect the member's privacy to the extent consistent with providing the highest quality

medical care possible and with the efficient administration ofthe facility.

Act as responsible information stewards and treat all individual medical record data and
related financial, demographic, and lifestyle information as sensitive and confidential.
Consequently the D.J. Jacobetti Home for Veterans and its officers, employees, and

agents will:

Treat all individual medical record data as confidential in accordance with
professional ethics, accreditation stands, and legal requirements.

Not divulge medical record data unless the member (or his or her authorized
representative) has properly consented to the release or the release is otherwise
authorized by law, such as communicable disease reporting, child abuse
reporting, and the like.

When releasing medical record data, take appropriate steps to prevent
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unauthorized redisclosures, such as specifying that the recipient may not further
disclose the information without member consent or as authorized by law.

. Implement reasonable measures to protect the confidentiality of medical and
other information maintained about members,

. Remove member identifiers when appropriate, such as in statistical reporting and
in medical research studies.

. Not disclose financial or other member information except as necessary for
billing or other authorized purposes as authorized by law and professional
standards.

. The Home will ensure to the extent practicable the confidentiality of social

security numbers held by the Home. Social security numbers will not be
disclosed to those outside the Home, except as authorized by law. Access to
information or documents that contain social security numbers will be limited to

those requiring access.

. More than four (4) sequential digits of a social security number will not be
publicly displayed; used as an account number, password, or identifier; or included
in or on any document sent outside the Home, except as authorized by law. Social
security numbers may be used to identify employees (including contractual
employees) in various personnel forms, records and legal documents; and for other
business-necessitated purposes authorized by law.

. Any documents containing social security numbers will be shredded when
disposed of; or in some other manner social security numbers will be removed or

made unreadable,

® Violation of this policy may result in disciplinary action up to and including
dismissal. Employees who violate the Social Security Number Privacy Act may
also be subject to criminal prosecution and civil liability in accordance with the

Act.

Recognize that some medical information is particularly sensitive, such as HIV/AIOS
information, mental health and developmental disability information, alcohol and drug
abuse information, and other information about sexually transmitted or communicable
diseases and that disclosure of such information could severely harm members, such as
by causing loss of employment opportunities and insurance coverage, as well as the pain
of social stigma. Consequently, the D.J. Jacobetti Home for Veterans and its officers,
employees, and agents will treat such information with additional confidentiality
protections as required by law, professional ethics, and accreditation requirements.

Recognize that, although the D.J. Jacobetti Home for Veterans owns the medical
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records, the member has a right of access to information contained in the record. The
D.J. Jacobetti Home for Veterans and its officers, employees, and agents will:

. Permit members access to their medical records except when access would be
detrimental to the patient under the so-called "therapeutic exception”. In such
cases, the D.J. Jacobetti Home for Veterans and its officers, employees, and
agents will provide an authorized representative access to the member records in
accordance with law, professional ethics, and accreditation requirements. (See
Policy #09-35, Access to Protected Health Information).

. Provide members an opportunity to request correction of inaccurate data in their
records in accordance with the law and professional standards. (See Policy #09-
50, Amendments to Protected Health Information).

All officers, agents, and employees of the D.J. Jacobetti Home for Veterans must adhere to this policy.
The D.J. Jacobetti Home for Veterans will not tolerate violations of this policy. Violation of this policy
is grounds for disciplinary actions, up to and including termination of employment and criminal or
professional sanctions in accordance with the D.J. Jacobetti Home for Veterans medical information

sanction policy and personnel rules and regulations.

LEGAL AUTHORITY

Dept. Of Consumer & Industry Services "Rules for Nursing Homes and Nursing Care Facilities,
R325.21102, Rule 1102,

Veterans Administration Operations Manual Medical Administration Activities, M-1, Part I, Chapter 3,
"State Veterans Homes"; 3.04 Health Records.

Health Insurance Portability and Accountability Act of 1996 (HIPAA), Privacy & Security Regulations.

Public Act 454 of2004, the "Social Security Number Privacy Act",

Identity Theft Protection Act (Act 452, P.A. 2004), as amended by Michigan Senate Bill 309, dated

11/30/2006.

DEFINITIONS

Member Any and all residents examined and/or treated by the D.J. Jacobetti Home for
Veterans

Agency D.J. Jacobetti Home for Veterans, 425 Fisher Street, Marquette, M1 49855

Protected Health Information that identifies an individual or can reasonably be used io identify

Information an individual which is created by the Facility and relates to all aspects of care,

billing, and health condition.

Active Records Records maintained for those members currently receiving services.




Discharged Records  ~ Records of an individual no longer receiving service.

STANDARDS

The agency will ensure that a member's medical information is accessed only by authorized agency staff.

When using or disclosing PHI, or when requesting PHI from another covered entity, the Jacobetti Home will
make reasonable efforts to limit PHI to the minimum necessary to accomplish the intended purpose ofthe use,

disclosure, or request, unless an exception applies.

The agency will provide adequate and secure storage area for active and discharged medical records. All staff

will attend an annual mandatory in-service on confidentiality. A record ofthis will be kept in
the personnel file. (See Policy 09-75, "HIPAA Training").

PROCEDURE

WHO

Administrative Department
Supervisor/Administrator

ATTACHMENT
A, Employee/Contractor Access to PHI Grid

B. Authorization/Copy Charge Grid

DOES WHAT

Ensures that only authorized agency staff can access
protected health information and they are aware of the
confidential nature of health information, as well as the
member's right to privacy.

Assures the closed record storage area is locked at all
times and only authorized staff can access the area.
Assures storage and/or destruction of PHI is in
compliance with Policy #09-15 (Storage and Destruction
of Member Medical/Clinical Records and PHI) for all
active and discharged medical records.

Ensures that all disclosures are in accordance with
Policy #09-30 (Member Use & Disclosure of Protected
Health Information) and Policy #09-35 (Access to
Protected Health Information).




DMVA ~ DJJHV Contract #511B3200025

ATTACHMENT E —~ Sample DJJHV Contractor Monthly Time Tracking Form

NAME Period Covered

CONTRACTUAL SERVICES INVOICE
For billing contract services to the
D.J.Jacobetti Home for Veterans

lunch sign. _ Total sSpvr

in out hrs intls

Month
DATE ______ SERVICE/PROJECT sign lunch
in out
Signature - Contractor

Signature
DJJIJHV Authorized Representative

TOTAL HOURS

INFORMATION RECORDED ON THIS DOCUMENT IS FOR INFORMATION
PUORPOSES ONLY AND THIS INDIVIDUAL IS NOT AN EMPLOYEE OF

THIS PFACILITY.
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PURPOSE

The purpose of this policy is to describe how the D.J, Jacobetti Home for Veterans will adhere to State
and Federal requirements regarding background and license checks.

POLICY

It shall be the policy of the D. J. Jacobetti Home for Veterans to perform a criminal background check
before employing any person, including independent contractors and those seeking clinical privileges.
Background checks will also be performed on all individuals who regularly have direct access to or
provide direct services to residents (See Policy 02-20, “Voluntary Service Management™).

PROCEDURE -
WHO DOES WHAT

Applicant 1. At time of interview, completes ADM/043, Employment
Application (Attachment G).
NOTE: The applicant shall be conditionaily employed
until the results of the criminal history check and pre-
employment drug screening have been obtained,

Applicant (Employees, Volunteers) 2. Provides other identifying information such as, social

and Potential Members (as needed) secutity number, address, phone number and place of
birth.

Petsonnel Office 3. Completes a Background check on the Michigan State

Police ICHAT system (see Attachment A).

4, Completes a check on the Michigan Public Sex Offender
Registry (PSOR) (see Attachment B),

S. Runs a report on the HHS Office of Inspector General, List
of Excluded Individuals/Entities (LEIE) (See Attachment

C).

6. Petforms a check on the Michigan Department of
Corrections Offender Tracking Information System (OTIS)
(see Attachment E),

7. Verilies applicable licenses on the State of Michigan

license verification web-site (Attachment D),
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Performs a nutse aide registry check at Thomson Promettric
(see Attachment H).

Maintains copies of verifications in individual personnel
files for employees.

Forwards background checks to Volunteer Coordinator for
volunteers,

Notifies Administrator or Director of Nursing of any
abnormal findings on the above-listed searches.

Maintains copies of criminal background check for ail
contractual employees

Makes decision upon any action regarding findings on a
cage-by-case basis. Any criminal findings will be sent to
the licensing department, who will summarize the findings
and notify both the provider and applicant.

Completes ADM/052, Employee Agreement to Disclose
Arraignment and/or Conviction (See Attachment F).

chhxgan Public Act 303 of 2002; 333.20173 of the Michigan Pubhc Health Code (Act 368 of 1978).
Michigan Public Acts 26, 27, 28, and 29 of 2006,

Reference

D.J, Jacobetti Home for Veterans Policy #14-20, Licensure of Facility Staff
Legal Guide for the Criminal History Background Check (Public Acts 28 of 2006)

ATTACHMENTS

(LEIE),

O oWy

Sample webpage for OTIS.

J1i ¥ ompioym

7
L&

o=

Home Page for Michigan State Police Infernet Critninal History Access Tool (ICHAT).
Sample webpage for Michigan State Police Public Sex Offender Registry (PSOR),
Sample webpage for HHS Office of Inspector General List of Excluded Individuals/Entities

Sample webpage to Verify a Health Professional License. '

DJIAV Bmployee Agreement to Disclose Arraignment and/or Convictions ADM/052
“ THVY Empl "““‘C;u Ayphcatl()h ¢'LD7\YA"QA3. 3

Sample webpage for Thomson Prometric.
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PURPOSE

The purpose of this policy is to desctibe how the D.J. Jacobetti Home for Veterans will adhere to State
and Federal requirements regarding background and license checks.

POLICY

It shall be the policy of the D, J. Jacobetti Home for Veterans to perform a ctiminal background check
before employing any person, including independent contractors and those seeking clinical privileges.
Background checks will also be performed on all individuals who regularly have direct access to or
provide direct services to residents (See Policy 02-20, “Voluntary Service Management”).

PROCEDURE
WHO DOLS WHAT
Applicant L. At time of interview, completes ADM/043, Employment

Application (Attachment G),

NOTE: The applicant shall be condirioﬁally employed
until the results of the criminal history check and pre-
employment drug screening have been obtained.

Applicant (Employees, Volunteers) 2. Provides other identifying information such as, social

and Potential Members (as needed) security number, address, phone number and place of
birth,

Personnel Office 3. Completes a Background check on the Michigan State

Police ICHAT system (see Attachment A).

4, Completes a check on the Michigan Public Sex Offender
Registry (PSOR) (see Attachment B).

5. Runs a report on the HHS Office of Inspector General, List
of Excluded Individuals/Entities (LEIE) (See Attachment

o).

6. Performs a check on the Michigan Department of
Corrections Offender Tracking Information System (OTIS)

(see Attachment E).

7. Verifies applicable licenses on the State of Michigan
license verification web-site (Attachment D).
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Performs a nurse aide registry check at Thomson Prometric
(see Attachment H).

Maintains copies of verifications in individual personnel
files for employees.

Forwards background checks to Volunteer Coordinator for
volunteérs.

Notifies Administrator or Director of Nursing of any
abnormal findings on the above-listed searches.

Muintains copies of criminal background check for all
contractual employees

Makes decision upon any action regarding findings on a
case-by-case basis. Any criminal findings will be sent to
the licensing department, who will summarize the findings
and notify both the provider and applicant,

Completes ADM/052, Employee Agteement to Disclose
Atrraignment and/or Conviction (See Attachment F).

Michigan Public Act 303 of 2002; 333.20173 of the Michigan Public Health Code (Act 368 of 1978).
Michigan Public Acts 26, 27, 28, and 29 of 2006.

Reference

D.J. Jacobetti Home for Veterans Policy #14-20, Licensure of Facility Staff
Legal Guide for the Criminal History Background Check (Public Acts 28 of 2006)

Home Page for Michigan State Police Internet Criminal History Access Tool (ICHAT),
Sample webpage for Michigan State Police Public Sex Offender Registry (PSOR).
Sample webpage for FHIHS Office of Inspector General List of Excluded Individuals/Entities

DIJHV Employee Agreement to Disclose Arraignment and/or Convictions ADM/052

ATTACHMENTS
A,
B.
C.
(LEIE).
D. Sample webpage to Verify a Health Professional License,
E. Sample webpage for OTIS.
F.
G, DIJHV Employment Application ADM-043.
H. Sample webpage for Thomson Prometric,
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ICHAT : Home
Attachment A

A |ﬂlol tBrlL\Ina\tilstmy Ag_qg?}‘[oo
A CﬁAT Mfo % !,Lcc }f??
:  FPUREY . OA LN G ‘-» B

P —— mmm1mnmzmm1mmnml

m&mﬂ&m ICHAT ~ Home

Soarch Results

Vigw Fea Charges The Internet Criminal History Access Tool (ICHAT) allows the search of public records contained In the
HMichigan Criminal History Record maintalned by the Michigan State Police, Criminal Justice Information

Center, Al felonles and serlous misdemeanors that are punishable by over 93 days are required to be

reparted to the stata repository by law enforcement agencles, prosecutors, and coutts in all 83 Michigan
countles.
shopping Cart Suppressed records and warrant Information are not avallable through ICHAT, Also not included ore federal
racords, tribal recards, and criminal history from other slates. A search for a record that may be In another
state requires that you correspond with that state dlrecﬂy
How to Uge
AT Anyone can parform a search through ICHAT. At a mininum, the full nama of the person and hisfher date

; of blrth Is required. A fee of $10 is charged for each search.

click for lutorials !
I this Is your first lime using the Internet Criminal History Access Tool (ICHAT), pleass select "Register”;

othenwise sefect "Logln® to proceed with a record search,
‘A

To access the Michigan Publlc Sex Offender Reglstry, click the following fink:

ICHAT aceepts MasterCard, Visa, and Discover cards: [[ERES

e

——r — - .

b e e . e

pichigan.gov Home § Stemon |
Accessiblllty Pollcy | Privacy Palicy | Link Poll Iﬁesuﬂtzﬂa!icvl -Suryey
Capyright © 2001-2010 State of Michigan - State Police

http:/fapps.michigan.gov/ichat/home.aspx 12/28/2011




PSOR_Search

Offetider
Yiokingy
Infarratlon
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Aocoesa
Tool
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Natlonal Sox
"Offdndgr:
‘Wabsllo

Michigan
L Sext:
Qifaridors
Reglsiration
Act

Rolated
lLln"'-('a:.

‘Qftender Information

Lasl Name:

First Name:
Estimated Age: BRITUI - NG))

City: -+ .f

ol @

County . ‘ .i"r'\!oneéelecl'e‘c’i ' .' % — :
Sea'mh Typs: Al‘l Oﬁéhders Exoludlri:a ]_néérce@ @ '

- Show Thumbnalls:  veg i34

‘o

e Q{"}?' QP't.';°‘l?F . T segn’:@ﬂ,hjl mile radius | @ =

{ Seerch ][ Cloar ” 8sarch Tips |

Michigan.gov Home | MSP Home | State Web Sites | Contact MSP
Privacy Polley | Link Polloy | Accessiblity Pollcy | Securily Pollcy

Copyright © 2008 -Stale of Michigen
ﬁwamﬁﬂw#'8989287
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Attachment B

http://www,mipsor.state.mi.us/PSOR_Search.aspx

12/28/2011




Exclusions Database Search | Exclusions | Fraud | Office of Inspector Gene... .
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Attachment C

<& Rehn o LETE Home
List of Excluded Individuals/Entitles Search
Searchupio § names
Last Hame Fest Nama Yot Busnuss Hane
Seorch ' B C!{:a;
Excltion Typs

hitp:/fexclusions,oig.hhs.gov/ 12/28/2011
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Health License/Registration Search
Attachment D
. ICHIGAN.GOV
= : o Michigan's
i B S e i - A5 e % Officlal
Tail Far 3 Web Slte

artment of Licensing

Person: @ To search for a Parson

Business: O To search for a Business

! * cant be used for partlal names when searching (le, Ma*},
; Last Name:

First Name:
5 Profession: -any- Y
g License Type: -any- &
i License Number:

[Search | [ Clear | T

UL Bt WIS B A 4y 0 2% A B AN AG AU R SN AR RN L S R PP PRI TR TR SRR D BE 27T 1307 4V 200 S b sy #ind 44

You have selected a profession/occupation regulated by Bureau of Health Professions
which contalns 23 regutated professions. Additlonal Information Is available.

DISCLAIMER

Licensing and reglstration records are made avallable at this site by LARA to provide Immediate access to
Information for the convenlence of Interested persons, This informatlon is updated on a dally basis. It is the
practice of LARA to obtaln and verify Information from the orlglnal source. LARA assumes no responsiblilty
for any errors or omisstons, or for the use of Information obtained from this site. If there Is a need for
supporting documentation, Information can be requested under the Freedom of Information Act (FOIA). For

asslstance in requesting Information under the Freedom of Information Act.

Mihigan.goy Home | LARA Home | LARA Gonlacl | State Wab Slleg
Brivacy Policy | Link Polloy | Accessibllly Polioy | Securlly Pollov

Copyright © 2001- 2011 Slate of Michigan

http://www?7.dleg.state.mi.us/free/ 12/28/2011




Offender Tracking Information System (OTIS) 14-14
Attachment E

L.agt Neme:

First Name:

MDOC Number: y }
Sox: Either [ il {#
Raoe: Al B QrrINDER TRACKING INFORMATIO
FELASTRAY W, e 8 e Waras e
Age: MICHIGAN DEPARTMENT OF CORRECTIONS

Offender Status: Active Offenders iz

Marks, Scars or Tatloos:

[ Search | [ ClearFlelds ]

In 2008, lhe Michigan Leglstalure permitled removal of offender's Information from OTIS after lhree years had elapsed from tha
discharge date. if an offender resumes supevision with the MDOC., all public records will be avallable on the vebsite unlll three ysars

has agalr elapsed from the discharge date of the most racant MDOGC Judsdicllon or supsrvision term,

" Related Sites: Sex Qffendsr Reqlsly | MCL Onling

S

Michlgan.gov Home
I%?gcﬁgmlﬂﬁmgtﬁﬁﬁmﬂmﬂ%glp&'ﬂm

Bilvacy Pollgy 0
Copyright ® 2001-2011 State of Michigan

http://mdocweb.state.mi.us/OTIS2/otis2.asDx 12/28/2011
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Attachment F

D.J, Jacobetti Home for Veterans

Employee Agreement to Disclose Arraignments and/or Convictions

1, Statement Regarding Criminal History
Lherby state that 1 heve not been convicted of any of the following:
(a) A felony or an attempt or conspiracy to commit a felony within the past 15years;

{b) A misdemeanor involving abuse, neglect, assault, battcry, ot criminal sexuai conduct, or involving
fraud or theft against a vulnerable adult as that tern is defined in Section 145m of the Michigan penal
Code, 1931 PA 328, MCL 750.145m', or a state or federa! crime that is substantially similar to a

misdeneanor described in this statement within the past 10 years®,

2. Understandings and Agreements

1 understand, as a condition of my continued employment, that I will report in writing to the facility
immediately upon arraignment for or convicted of one or more of the criminal offenses described in

paragraph 1(a) or L(b).

In consideration of my employment or elinical privileges, I hereby understand and agree that, if the
criminal history check conducted under Public Health Code Section 20173 does not confirm these
statoments, my employment or clinfcal privileges will be terminated by the facility as required by Section
20173(1) of that Code unless and until T can prove that the information Is incorrect, The facility shall
provide a copy of the results of the criminal history check conducted under Section 20173 to me upon

written request,

1 further understand and agree that failure to meet and conditions described in subparageaphs 1(a) and 1(b}
of this statement may result in the termination of my employment or elinical privileges and that those

conditions are good cause for termination.

Name of Employee (Print or Type)

Signature of Employee

Date

'MCL Section 750.146m defines “vulnerable adult” as 1 or more of the following: (1) An individual age 18 or over who, because of
nge, developmental disabllily, mental iliness, or physicel disability requires supervision or personal care or Iacks the personal and

sooinl skills required to live independently; or (i) A person 18 years of age or older or a person who is placed in an adult foster care
family fiome or an adult foster care smalt group hono; or ({1} A vulnerable person not less than 18 years of age who is suspected of

bolug or belloved lo be nbused, neglecled, or exploited,

2A health facility or agency may not employ an individual found guilty of abusing, neglecting, or mistroating residents by a court of
Iaw or an Individual that had a finding entered into the Stale nurse aide registry conceming nbuse, neglect, mistreatment of residents,
or misappropration of resident property — regardiess or the date of conviction or entry of findings in the nurse aide registry.

ADM/052
09/10




Health License/Registration Search 14-14
M Attachment D

ICHIGAN.GOV

gy Michlgan's
% Otftchl
Web Slte

VERIFY A LICENSE/REGISTRATION

O TR 1 2 01 R IO LBt § Jr 3 LT Uk TR LT FOUR A ANY LT o e sl Lot LT €Y S IEB e I8 P T2 PV TS A Nk SR Ntr S A L2 P A~ LA L L

. «
Person: @ To search for a Person ;
Businass: O To search for a Businass b

LY ey

Search by Last and First Name, O.B.A., License Type or License Number (le, 1234567890)

* can be used for partial names when searching (le. Ma*),

| Last Name:

First Namae: (
, Profession: -any- ' B |
{’ License Type: ~any- s 4
! License Number: ;

You have selected a profession/occupation regulated by Bureay of Health Professlons
which contalns 23 regulated professions, Additlonal Informatlon Is available.

DISCLAIMER

Licensing and registration records are made avallable at this site by LARA to provide Immediate access to
informatlon for the convenience of interested persons, This Informatlon is updated on a dally basis. It Is the
practice of LARA to obtain and verlfy Information from the orlginal source, LARA assumes no responsibility
for any errors ot omisslons, or for the use of Information obtained from this site, If thera Is a need for
supporting documentation, information can be requested under the Freedom of Information Act (FOIA). For

assistance in requesting Information under the Freedom of Information Act.

Mighlaan.goy Home | LARA Home | LARA Contacl | Slale Web Siles
Privacy Policy | hink Policy | Accessibllily Poliey | Sequrily Polloy

Capyright @ 2001- 2011 Stale of Michigan

http://www7.dleg.state.mius/free/ 12/28/2011
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Attachment H

i

Y : kg™
PROMETRIC ' acss

5 ', A

g

Michigan Nurse Alde Registry Search

Ta protect tha identily of our cartification holders, Thamson Promatic has shiminpted the search by soctal secutity numbern
Enter one o7 more of the following to locate certiifcation information about o Hurée Alde.

Data Of BIrth {mm/dd/yyyyht l

Carntincate Humbert ' ey g

| . Sterty W'lth'ﬁ
I Starts Wil (3

Flrst Nama
Last Nantod

Roplistry Inquity Raports are created in Adobe PDF format and tequires Adobe Acrobat Reades softwate,
'3 simple to download the FREE sofiware by following & few easy steps at dst Adoha Readar.

[ Submitt ]| Rosot ]

https://appserv0l, prometric.com/Accelerator/FlowMar.srv?cmd=validateL... 12/28/2011
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Attachment ¥

D.J. Jacobetti Home for Veterans

Employee Agreement to Disclose Arraignments and/or Convictions

Statement Regarding Criminal History
T herby state that I have not been convicted of any of the following:
(a) A felony or an attempt or conspiracy to commit a felony within the past 1Syears;

(b) A misdemeanor involving abuse, neglect, assault, battery, or criminal sexual conduct, or involving
fraud or theft against a vulnerable adult as that term is defined in Section 145n of the Michigan penal
Code, 1931 PA 328, MCL 750.145m!, or a state or federal crime that is substantially similarto a
misdemeanor described in this statement within the past 10 years®

Understandings and Agreements

I'understand, as a condition of my continued employment, that I will report in writing to the facility
immediately upon arraignment for or convicted of one or more of the criminal offenses described in

paragraph 1(a) or 1(b).

In consideration of my employment or clinical privileges, I hereby understand and agree that, if the
criminal history check conducted under Public Health Code Section 20173 does not confirm these
statements, my employment or clinical privileges will be terminated by the facility as required by Section
20173(1) of that Code unless and until I can prove that the information is incorrect. The facility shall
provide a copy of the results of the criminal history check conducted under Section 20173 to me upon

written request.

I further understand and agree that failure to meet and conditions described in subparagraphs 1(a) and 1(b)
of this statement may result in the termination of my employment or clinical privileges and that those
conditions are good cause for termination,

Name of Employee (Print or Type)

Signature of Employee

Date

'MCI, Section 750.146m defines “vulnerable adult” as 1 or more of the following: (1) An individual age 18 or over who, because of
age, developmental disability, mental iliness, or physical disability requires supervision or personal care or lacks the personal and

social skills required to live independently; or (ii) A person 18 years of age or older or a person who is placed in an adult foster care
family home or an adul( foster care small group home; or (iii) A vulnerable person siot less than 18 years of age who is suspected of

being or believed to be abused, neglected, or exploited, -

2A health facility or agency may not employ an individual found guilty of abusing, neglecting, or mistreating residents by a court of
Taw or an individual that had a finding entered into the State nurse aide registry concering abuse, neglect, mistreatruent of residents,
or misapproprialion of resident propeny — regardless or the date of conviction or entry of findings in the nurse nide registry.

ADM/052
09/10




ATTACHMENT G
D.J. JACOBETTI HOME FOR VETERANS

SEC POLICY ' PAGE

COMPUTER END USER AGREEMENT
23 02 1

DATE: 11/09/11
PURPOSE

The purpose of this policy is to inform employees of their rights and obligations concerning
Information Systems (computers, LAN servicos),

POLICY

It is the policy of the D.J, Jacobetti Home for Veterans to ensure proper computer use each new
employee that requires computer access or LAN access. New employees will be required to attend
computer orientation training conducted by the In-Service Coordinator,

All computer users are required to have a signed BUC Agreement on file in the Personnel Office,
Cutrent users will attend annual computer training to refiesh their agreement rights and obligations.

PROCEDURE,

WHO DOES WHAT
In-service Coordinator L, Schedules all new employees for computer training during
their orientation,
2, Conducts computet orientation training on an as needed
bagis,
All Employces 3. Signs the BUC agreement (see attachment A).
In-Service Coordinator 4, Forwards EUC aéreement to Personnel Assistant,

Personnel Assistant 5 Files EUC agreement in employee’s personnel file.

ATTACHMENTS

A, EUC Agreement
B. DTMB Resources Acceptable Use Policy

Prepated by: Date:
Pete Feit, Network Administrator

Reviewed by: Date:
Kristina Lynch, Director of Nursing

Approved by: Date:

Bradford Slagle, Administrator




D.J. JACOBETTI HOME FOR VETERANS

COMPUTER END USER AGREEMENT SEC POLICY PAGE

DATE: 11/09/11 23 02 1

LUC AGREEMENT ATTACHMENT A
EUC Agreoment

DJ Jacobetti Home for Veterans
Securify Agreement — Information Systems

Print name (Last, First, MI)

As an employee or user of D.J, Jacobetti Home for Veterans® computer systems or information systems, [ aceept
and agree fo the following:

f, To comply with State of Michigan Computer Crime Law (MCLA 752.791-752.797),

2, To use the D.J, Jacobetti Home for Veterans computer system (as defined in MCLA 752.791-
752,797) to porform my job functions and to exclude all other uses.

3 To not copy or infringe upon the rights granted to the owner of a product with a Copyright or
Patont,

4. To comply with Civll Service Regulation 1.05 (Patents, Inventions and Copyrights), for any
proporty for which 1 participated in the development for D.J. Jacobetti Home for Veterans.

3, To keep confidential the computer system access codes and user co de/password assigned to me.

6. To report to the BUC Security Officer any suspscted or confirmed threat or violation of

coinputer system security,
7. To comply with State of Michigan Policy 1460,00 (DTMB Resources Acceptable Use Poliey),
8

To comply with HIPAA Security Awareness Training,

T have read the above security agreement, I understand it, and 1 agree to comply with its contents. Further, I
understand that any violation of its contents may result In disciplinary action or refereal for prosecution, I have

read all the aforementioned docuiments and understand my obligation,

Employee Signature Date

Witness Signature Date




23-02
Attachment B

1460.00 Accaptable Use of State of Michigan Department of Technology, Managemsnt and Budget
Resources
lssue Date: December 22, 2003

SUBJECT: Acceptable Use of State of Michigan Department of Technology, Management
and Budget Resources _

APPLICATION: All executive branch agency computer end-users; Including employees, interns,
vendors, conlractars, and volunteers. State hosted application specific ond-user-
agents at county and local units of government. System and network
administrators, Lead-workers, supervisors, administrators, and managers at all
lavels, DTMB Office of Enterprise Securlty (OES). All computing equipment,
daevices, systems, servers, and data networks.

PURPOSE: To Identily acceptable use of State of Michigan Information technology
resources, o provide awareness of expacted end-user behavior, and to

safeguard IT data resources.

CONTACT AGENCY: Department of Technolagy, Management and Budget (DTMB}
Offlce of Strateglo Pollcy.

TELEPHONE: 517/373-7326
FAX: 617/3358-2355
SUMMARY: This policy ldentifies accaptable use of Slate of Michigan Technology,

Management and Budget Resources, provides awarensss of expected end-user
behavior, and Is also Intended to safeguard IT data resources. This policy
requires that end-users malntain respect for the privacy of protected cltizen and
employsa Information at all timaes. A cooparative effort from every employee Is
necessary o prevent misuse, eliminate the risk of lfabllity to the State, and
promote the efficient utilization of IT resources and Information technology

semvices,

APPLICABLE FORMS: None.

POLICY: A primary mission of the Department of Technology, Management and Budget
{DTMB) Is to provide and support end-user computing devices, systems,
applications, and network communlcations resotrces. These resources are for
the official use by executive branch employaes to meat the dally operatlonal and
business requirements of departiments, agencles, and the varjous boards and
commissions of the Stale of Michlgan, Information technology resources
provided to employees are for the purpose of dellvering public services fo the
Stale's diverse groups of customers In a more efficlent manner. Employees
should have no expectations of personal privacy protection when using State

owned IT resources.

PROCEDURES:
Acceptable uses of IT resources include:

A. Uses authorized by agency business units, with the exception of items listed in this

policy.
B. Personal use by employees for interaction with human resource, time accounting,
compansailon, and employee benefils and health adiminlsirafion programs managed by

or administered for the State of Michlgan,

Procedure Update; 04/18/06 Procedurs 1460,00
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C. Access to Information and transactions made avallable on the e-Michigan porlals.

D, Use of appilcations or access to Informatlon provided for general audience use on
enterprise or agency Intranet hosts.

E. Access to Internst hosted on-line reference and Information sources such as phone
directories, on line dictionarles, or mapping and weather services if such use adds value
to the buslness unit, Increases employee efficlency, or legaily avolds costs that would
otherwise be incurred by the State of Michigan for such referenced services.

F. Statutory and regulatory aclivitles,
Unaceeplable uses of IT resources Include (but are not limited to):

A. Any use of compuler equipment that violates State or U.$, law and regulalions are clear
violatlons of acceptable use. The deployment, dellvery, and use of technology resources
within State of Michigan execullve branch agencles Is governed by statute and published
procedures such as those contalned in the DTMB adminisirative gulde or within specific
department and work group policles. Computer end-users and thelr direct supervisors
must be aware of and be accountable for the elements of these laws, regulations,
pollcles, and procedures as they affect dally work and responsibliilies related to the use
of IT resources utliized within thelr line of business work group.

B, Creating or forwarding of chain mall regardless of content, sources, or destinations.
Posting agency Informalian to external newsgroups, bulletin boards or other public
forums without authorliy.

C. Using squipment for personal profit, political fundralsing, gambling aclivity, non-business
related instant messaging or chat room discussions, and downloading dlsplay of

offensive material,
D. Any use that violates publlc safety or compromises the privacy of legally prolected

resldent or citlzen Information.

£. Hacking systems and databases or acling to disrupt systems or cause unnecessary
network congestion or application delays.

F. Use of any remole control software on any internal or external host personal computers
or systems not specifically set up by DTMB staff using methods authorized by standard

or policy.

Al employees or computer end users shall be made aware of this policy and educated about Its
content and the Impact of violations of acceptable use criterfa,

A. Awareness and education;
(1) Each executive branch end user Is requirad to acknowledge this policy.

(2) Log In screen reminders (appendix 1) are required for periodically reminding
employess of this and simllar policies diractly affecting end-users. These reminders
will be presented on screen prior to or during the logging in routine.

(3) IT training sponsored by the State of Michlgan may Include a segment on this policy
and goad cyber-citizenship.

(4) Applicatton specific securlty rules and procedures mandated by State of Michigan
and federal regulations must also be rigorously adhered to In order to safeguard
lagally protected data resources from compromise and should ba a part of agency
sponsored privacy and securily awareness efforts.

(6) Every user should psrform due-diligence measures to contribute to a professional,
safe, pleasant, and non-offensive IT user environment. Remember: e-mall Is subject
to the Fresdom of Information Act (FOIA), E-mell and other information may still
remain on your PC after delation,

(8) Vlolation of this policy may resutt In agency-administered dlsclpline up to an Including
discharge. Criminal or civil action may be Inftlated in appropriate Instances.

Procedure 1460.00 Progedure Updale: 04/18/08
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B. Inadvertent and Erroneous use — End-users Inadvertenlly directed to a wab sile that
violates laws, regulations, or polices may claim erroneous use, Mistakes ocour when
using IT resources without any employee Intent to violate policy. A clalm of this type Is
only substantiated by connsction imes measured In seconds, rather than minutes when
found In network, system, or application log audits done fo verify or detect abuse. Report
to supervisors or managers when un-intentional misuse oocurs, Self-reporiing is
engouraged and may be done without consequence.

DEFINITIONS:
Agency - means executiva branch entities Including agency, department, board, or commission.

AlO - Agency Informalion Officer

Business Unlls - Supervised areas of related work responsibility as explicitly defined and
delagated to them by executive branch agency directors, boards, or commissions of the State of
Michigan.

Chatn Mail - unauthorized non-government or NON-business related e-mall to large groups, the
SOM address book, or to unspacific destination addresses that suggest that the recelver should
further disseminate the message.

DTMB - Dapartment of Technology, Managemant & Budget

Due Diligence - activitles that ensure the protection mechanisms are continually maintained,
operatlonal and applicable to stale and federal laws,

Employess or computer end-users - Includes the broad range of persons who are supplled with
any IT resources or application access by DTMB to accompllsh State work and include all
sxeculive branch agency smployees; Including Interns, vendors, contractors, volunteers, and
agents at county and local units of government who are glven password access to speclfic State

of Michigan hosted applications.

Hacking - Galning or trying to gain unauthorized access to systems and databases either internal
or external to the State of Michlgan computer systems or networks for the purpase of viewing,

stealing, or corrupting data.

IT systems or resources - Dala networks (over any medla type); computer devices including:
servers, hosts, laptops, desktops, handheld, or tablet pe; communication devices: phone, web
phones, or pagers; and software applications accassed with any Interface device.

Mass Mall - authorized State of Michigen business related s-mall fo large groups or the whole
SOM address book sponsored or orlginated within an agency business unit,

OHR - Agenoy Office of Human Regources

OES - DTMB Office of Enterprise Securlty

OUs (operations units) - describe any employae groups of DTMB functions supporting specific
agencles andfor applications.

SOM - State of Michigan

Procedure Update: 04/18/08 Progedurs 1460.00
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RESPONSIBILITIES:

A

Employes end-users -- must read this document, understand the expectations and take
personal responsiblliity for adhering to the provisions of this policy. Each end-user will be
required to acknowledge receipt of this pollcy and any agency specific addendums. Al
categorles of employees must realize that misuse or abuse of IT resources may lead to
department or agency Investigation and inltiation of legal or disclplinary aclions. Be aware
that computers assigned to you may also bs removed from your office area for analysls,
Agents, contract staff, vendors, and volunteers — are raquired to adhere to this pollcy,
acknowledge an awareness of this policy, however realizing the consequences of willful
violation will be appropriate to their status.

8Supervisors, managers, or directors - make up the first line of accountability for staff
compliance with this polloy and shall require that all staff under thelr management read, and
acknowlec:?e the acceptable use agreement, and ablda by the provisions of this policy,
Agency OHR - shall support supervisors and managers as nesded In the awareness and
disciplinary snforcement of this policy. .

DTMB stalf and OUs— shall report suspected violations to OES when found In the normal
course of aystem support activily and assist OES with audits and enforcement actions when

requested lo do so,

F. Office of Enterprise Securily (OES) - 'shall recelve and document reports of suspectled abuse

L

EFFECT:

from any source and act as necessary on each reports, .
OES shall plen and supervise periodic system and network audits to detect polential abuse
and shall use these audits to Idenlify and Investigate nen-compliance with the provisions of
this policy. Report Incldents of abuse to agency DTMB AIO, agency OHR llalson, and
agency Internal audttor, and where abuse may involve criminal activily to appropriate State of
Michigan or other law enforcement officlals, Assist In the colfection and prasarvation of
digital forensic evidence when requested by law enforcement afficlals.
Agency Business Units - shall snsure that all aspects of the IT Acceptable Use policy and
standards are communicaled to staff within thelr divislons and work groups.
Conlracts Management and Purchasing Division — Holds the responslbliity to
communicale accoptable use policy to vendors and contract staff that will be using [T
resources, smphasizing the need for ensuring compliance with this poflcy, Purchasing
process shall Include contract language requiring vendors' staff to follow accaplable use
policles, and require that all vendor staff acknowledge the acceptable use agreemenlt,

The policy described In thls saction sets a minimum level of conformance that will be
Implemanted across the State of Michigan enterprise. Agency work rules should support this
policy dlrection and provide dsparimental guldance on how violations will be handled. Work rules
or policles that are conslistent need not he relssued, State Departments desliing to Implement
more restrictive policles regarding Informalion technology resources may do so by coardinating

with OES prior to Implementation.

Procedure 1460.00
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Appendix 1

Sample Screen Acceptable Use Agresment login acknowledgemant in Window or Banner;

| have read and am fully aware of the
STATE OF MICHIGAN

Department of Technology, Management and Budget Resources
Acceplable Use Pollcy
#1480,00
| undersatand that | am expected to
act In accordance with this policy
when using State of Michigan computing equipment and applications
at all times.

LT

Pracadure Updale: 04/18/08 Procedure 1480,00
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DMVA - DJJHV Contract #511B3200025

ATTACHMENT H - Contractors Proposal Response to RFP — Follows this page
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