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USER'S GUIDE

I. Introduction

IT. How To Use This Digest

I. Introduction

This Digest is intended to serve as a research tool for claimants,
employers, and agents or attorneys who are involved in the Unemployment
Insurance appellate process. It is hoped the Digest will, by providing
enhanced access to unemployment case 1law, assist parties and their
representatives in the preparation and presentation of appeals before
Unemployment Agency Administrative Law Judges (Referees), the Michigan
Employment Security Board of Review and the Michigan courts.

II. How To Use This Digest

A. Overview

When preparing an appeal or presenting a case before an Unemployment Agency
ALJ, the Board of Review, or a court, parties and their representatives try to
make use of the most authoritative precedent they can find which supports their
position. This Digest is a tool to help find those cases. It must be kept in mind
unemployment cases are usually "fact specific" and it is unlikely cases in the
Digest will match up precisely with the case the reader is preparing. The goal is
to understand the general principles which emerge from the decisions and apply
them to the case at hand.

There are two basic approaches to using the Digest - one, to select the
chapter which covers the topic of interest, then review the cases collected in
that chapter, or two, to use the Subject Word Index to help locate pertinent
decisions. These methods are described below.

B. Chapter Organization

The Digest is arranged in twenty chapters each covering a broad topic. As
indicated in the Table of Contents, each chapter focuses on cases arising under
one or more related sections of the MES Act. The reader may wish to consult
Michigan Compiled Laws Annotated (MCLA 421.1 et seq) or Michigan Statutes Annotated
(MsA 17.501 et seq) for the text of the Act.

At the beginning of each chapter, there is a table listing the cases
contained in that chapter.

Editor's Note: It must be kept in mind the Digest utilizes a one
page/one case format. That is, each case appears only once. Cases are
assigned to chapters by the editor depending on the issue which is considered
most significant or useful for precedent purposes. Some cases involve multiple
issues and secondary issues may be addressed in the Digest entry, however, they



may be in a chapter other than the "natural" chapter for that issue. It is
recommended the Subject Word Index should routinely be consulted as a
precaution.

C. Subject Word Index

This index is designed teo guide the reader in locating cases by issue.
The entries, arranged alphabetically, correspond to the "Heading™ entry .for
each case contained in +the Digest. Major categories, like "Misconduct™ or
"Voluntary Leaving" are followed by more specific sub-categories. The user
should begin the case search by looking for one or more "issue" or "fact"
words, for instance, "Burden of Proof" or "Profanity" which are related to the
case with regard to which the research is being done. The pages referenced in
the index after those key words will direct the reader to cases in the body of
the Digest which deal with similar issues or facts. This process can then be
repeated as needed.

D. Case Entries

The bulk of the Digest consists of case entries. A uniform format is
used. Beginning at the top of each page the following information is provided:

1. Chapter/page number

2. MES Act Section number .

3 Subject matter heading, e.g. "Voluntary Leaving", "Buy-out program®”,
"Reasonable alternatives"™. These items correspond to the Subject Word
Index.

4. Cite As: The entry provided reflects how the digested case should be

identified if used in an appeal or written argument.

Editor's Note: Because relatively few unemployment cases are appealed to
the Michigan Supreme Court or result in published Court of Appeals decisions,
"lower™ appellate:“authority: is - ‘sometimes’ ‘the "best™ authority:‘available.
Supreme Court and published Court of Appeals decisions are collected in bound
volumes available in law libraries. The hierarchy of the precedential or
persuasive value of decisions is as follows, with examples of how each is
cited:

a. Michigan Supreme Court: 250 Mich B00 (1990)
b. Published Michigan Court of Appeals: 250 Mich App 800 {1990)
C. Unpublished Michigan Court of Appeals: Case Names, Court of

Appeals, January 31, 2000 (No. 156789) or Case Names, No. 100250
(Mich App January 1, 1990).

NOTE: Unpublished opinions of the Court of Appeals do not have
binding precedential wvalue. Moultrie v DAIIE, 123 Mich App 403
(1987).

d. Circuit Court opinions: Names, Wayne Circuit Court, No. 99-13200-
AE (December 28, 1999).

e, Board of Review decisions: Claimant (Employer), 1990 BR 110500
(BB8-15000).

5. BAppeal pending: Whether or not an appeal from the digested decision is
currently pending at the next appellate level.

6. Claimant/Employer/Docket number: Names of the involved c¢laimant and
employer and the Appeal Docket Number used by the Referee Division and Board of
Review. This information is helpful in locating cases.




7. Holding: A brief statement of the key legal principle for which the
summarized case stands.

B. Facts: A concise statement of the significant facts in the summarized
case.

9. Decision: The actuval result reached by the court in the summarized case.
10. Rationale: Related to the Holding, the Rationale provides a more elaborate
explanation of the court's reasoning. The Rationale entry often consists of a

quote excerpted from the decision itself.

At the risk of oversimplification, these pieces fit together like this -
the Decision is what resulted when the Holding was applied to the Facts.

E. Tables of Cases

Two comprehensive tables of cases are also provided. If looking for a
specific case and the claimant's name is known, consult the Claimant-Employer
Table which lists the parties to all digested cases, in alphabetical order,
with Claimants' names first. Similarly, the Employer-Claimant Table lists the
parties in alphabetical order, with Employers' names first.

Again it should be kept in mind the Digest entries represent highly condensed
summaries of longer decisions, Although every effort is made to extract the
key elements of the decision for inclusion in the Digest, the unemployment
researcher may wish to read the actual opinions in their entirety, or pursue
research beyond the scope of the Digest at a law library or public library with
a legal collection.
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co~op student . . . . . . . . L . 0 0 4t 4 4 e h e e e 4 e . .. 17.18
govered employment . . . . . . . . . . . . . . . . . . . . . . . 17.03
economic reality test . . . . . . . . . . . . . . . . o . . . . . 17.07
smergency room physician . . . . . . .. . . 0 . oo . o oo oL 1701
employee status . . . . . . « . . . . 4 0 L 0 0 e e e e e .. 17,04
general contractor . . . . . . . . . 4 4 4 4 4 4 4 w4 e e . . . 17.08
independent contractor . . . . . . . . . . . 17.01, 17.03, 17.07, 17.08
insurance agent . . . . . . ¢ 4 . 4 4 4 4 e 4 4 e+ 4 4 . . . 17.04, 17.05
medical residency . .. . . . . . . . . ¢ 4 v 4 v e 4 o« . . 17.13, 17.19
nurse-anesthetist . . . . . . . . L L L L . 0 0 0 0 e v e e . .. 17007
out of state employer . . . . . . . . . . . 4 « 4 + « <« +« 4« +« . . 11.03
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[Excluded employment

ownership of tools c e e e e
payment for material . . . . . . .
policymaking position . . .
statutory exclusions from employment
subcontractor . . . - .

symphony orchestra musician . . . .

truck owner-operator . . .
Expiration of contract . . . . . . . . .

[F}

Fact-finding . . . . . . .
Failure to:

appeal redetermination

attend Referee hearing

call . . . . . 0 0. L.

communicate . . . h e e

maintain prerequlslte of employment

pay overtime . . e .

protest determlnatlon e e e e e s

raise issue . . . . . . . . . . . .

remedy . . . . . C e e e e .

report for 1nterv1ew e e e e
Fair Employment Practices Act
Fair hearing . . . . . . . . .« . « . . .
False statement:

on application ..

to Commission . . . . . . . . . .

toemployer . . . . . . . . . . .
Falsification of records . . .
Fax . . . S e e e e e e e e s e e e
Fear of crime . . . . . . . .
Fear of prejudice . . . . . . . . . . . .
Felony conviction . . . . . . . . . . . .
Fifth Amendment . . e e e e e
Filing late appeal by mall - -
Filing for benefits . . . . . . . . . . . .
Final oxder . . . . 16.01
Finality . . . . . . C e e e e e e e
Finality of determlnatlon e e e e e e e
Financing . . . . . . +« « « . « + . . . .
Fine imposed by union . . . . . . . . . . .
First Amendment . . . . . . . . . . . . .
Fixed term layoff . . . . . . . . . . . . .
Food handler's permit . . . . . . . . . .
Forced resignation . . e e e e .
Foreseeability of unemployment C e e e e
Frand . . . . . . 7.28, 12.27, 12,58, 16.27,
Free lodging . . e e e e e e e e e e e
Freedom of rellglon e e e e e e e e e e e .
Fringe benefits . . . . . . . . . . + . . .

Full time work . . . .
Functicnally 1ntegrated establlshments .

(Gl

Gambling activity connected with work .
Garnishment . . . . . « .« « « « « « « 4 .

10

-

18,

cont.}

. . 16.
. e . 8 01,
.02, 16.08,

.

16.

-

- . . .

09, 18.10, 18.
W e . . . 15,

.08,

7.12, 12.52,

17.12,

15.01,

- - -

10.87,
16.01,

13.01,

- . L

12.81,
12,27,

. 12.21,

05 16.11,
8.02, 8.04,
le, 16.18,
. . 16.03,
. . 15.03,
. 7.16,

12.121,

11, 18.12,
19.04,
. . 13.17,
7.14, 7.31,

03,

17.08
17.08
17.17
17.17
17.08
17.086
17.03
15.27

10.64

18.07

7.02
12.42
10.91
12.72
10.26
16.19

7.27

12,133

13.04
15.17
16.50

12.96
12.58
12.26
12.57
16.72
13.06
10.03
12.81

. . 12,115

16.14

B.05
16.57

2.12
18.02
15.11
13.14
19.03

7.21
13.07
12.25
15.11
18.14
20.03
18.06
13.19

7.34
15.27

12.12
12.73
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General contractor . . . . & 4 . v L i e e e s e e e e e e e e e e . 17.0B
Geographical area e e e e e e e e e s e e e eo.oo T.13, 7.18, 13.06, 7.33
Good cause:
administrative clerical error . . . . . . . . . + . + . . . 16.14, 18.05
agency advice . . . . . . . oL L L L 0L 0L 0 L 0w e e .. . 16070

agency shop fee . . . T -
attributable to employer e 4 4 e s+ 4 4 4w v w4 . . 10.12, 10.39, 10.58
bookkeeper misconduct . . . . e e e e e e e e e e e e e e 2.15

failure to report for 1nterv1ew v e e e e e e e e e e e e e 13,04
for reconsideration. « 4 s s s+ 4 x4 . o« . . l6.485, 16.48, 16.49, 16.69
for redetermination . . . . . . . . . . . . . . . . . 4.08, 16.58, 16.70
for reopening . . . e e e e e e e s a e e e w e s e e e e .. 1B.82
lack of transportatlon T A 3o )
late £iling . . . .« . o L i b e e e e e e e e e e e e e 8.06:
late protest . . . . . .16.10, 16.12, 16.14, 16.20, 16.22, 16.28, 16.6%
late reporting . . . . . . . . o . i e e e e e e e e e e 8.07
quarterly report . . . . . . L . L . 0 e e e e e e e e e 2.15
reconsideration . . . . . . . . . . . . . . . . . . . . . . 16.02, 16.04
reduction inwage . . . . . . . . . . C . .« 4 v 4 e 4 e e e ... 10.21
refusal of work . . . . . . . . . . . 13.01, 13.04, 13.08, 13.09, 13.13
request for reopening . . . . . . . . . . . . . . . ¢ 4. .« . .. 1l8.06
seeking legal advice . . . . . . . . . . 4 4 v 4w v v 4w« 4« v . 16.06
stop gap employment . . . . . . . . . . 4 4« + 4w 4 s o« 4w « . s . 10.25
voluntary leaving:
change in working conditions . . . . . . . . . . . . 10.12, 10.37
compensation, wages . . . 10.02, 10.13, 10,19, 10.21, 10.25, 10.55
co-worker behavior . . . . . . . . . . . . . . . . . . .. 1l0.91
discipline . . . T N A )
illegal act1v1t1es e ¢ I 3.9
loss of overtime . . . . . . . . . . . . . . . . .. ... 1l0.68
loyalty cath . . . . . . . . . . . . . . . . . ... .. 10.72
offensive remarks . . . . . . . . . . . . . . 10.14, 10.23, 10.47
pattern of conduct . . . . . . . . . . . . . . . . . . . 10.39
pay reduction . . . . . . . . . . . . L 4. 4 4w 4 4 4w . .+ . 10.68
personal standards . . . . . . . . . . . . . . . . - . . . 10.34
personality conflict . . . . . . . . . . . . . . . . . .. 10.08
profanity . . . T K 1
religious bellefs © s s e e e s a4 e e e e w e e 4w . . 1l0.586

remedial action . . . T X o I )
request for re31gnatlon e X ¢ N 1
Sarcasm . . . . D N x|

sexual harassment e e e e e e e s e e a e e e e e e e e .. 10.30
shift change . . . . . . . « & & v 4 v v v 4w e 4w e e « . . 10.71

shift rotation. . . e v e e e e e e e s e 4w e v 10062
terms of employment contract 4 e e e 4 e e e e s e 4 - s . 10.96
threat . . . . e e+ s s 4 4 4 4 e e e e e . . 10.91, 10.97
unethical behav1or .- e ¢ Y
Good falth effort to find permanent employment s e e e e s s s 4« . . . 10.10
Graduate nurse . . . . . . . . . e s s e e 4w s e« . - . 10.48

Grievance procedure . . . . . . . . . . 4 4 4 4 4 e 4 4w e+ . . . 20.29, 15.34
Guaranteed substitute work . . . . . . ¢ . . w0 e e e e e e e e e 5.11
Guilty plea . . . . - + « v . . o ot e i e e e e i e e 4 e e e e .. . 20,06

Handbook . . « & v v i e e e e e e e e e e e e e e e e e e w .. 10.98
Handgun . . . . . . « . v . 4 . 0 L 0w e e e e e e e e e e .o 12,21, 12.96

Harassment . . . . . . . . . . . « . « « « « . . . 10.29, 10.30, 10.31, 10.84
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Hardship on employer .
Health or physical condltlon
Hearsay 10.36, 12.32, 12.84,
Heavy lifting . .

High risk insurance .

Higher duty . . . . .

Hiring hall . .

Hiring of replacement
Honorable discharge .

Hourly employees . .
Horseplay . . .
I.R.A. rollover . . .
I1l spouse . . . .

Tliegal strike
Illegal work act1v1t1es

Tlliteracy . . . . . . .
Illness . . . « « « + o + .
Impasse . . - e e ..
Inability to flle . . .

Inalienability of beneflts
Incarceration . . .

Incomplete medical 1nformatlon

Independent contractor. . . . .
Inefficiency - e e e
Ineligibility, length of .
Insubordination . . . . . . . . .
12.77,

Insufficient credit weeks
Insurance agent

Intent . . -
Intentional acts .
Intentional m;srepresentatlon
Interim employment . . . . .
Interlocutory appeal . ..
Interpreter . . e
Interstate claim. . . . . .
Intoxication . . . . . . .
Involuntary leaving . . . .
Issue before Board of Rev1ew
Issue before Referee .
Issues not raised waived .

Job description . . . . . . .
Jurisdiction . . . . . . . .
Justiciable issue . . . . . .
Labor dispute . . . . . .

actual violence . . .
adjacent plants
air traffic controllers
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12.82,

"12.80,

[H cont.]

. T1.28,
12,104,

- 12.14,

-

. 10.05,
(]

(L]

12

12.98,

.. L2.20,

10.35,
12.107,

- -

- . P . . -

14.07,

17.01,

17.10, 17.14

12.01, 12.34,
12,112,

- e & s -

16.i0;

»

4.01, 4

- -

.08,

"17.03,
, 17.15 20.04,

.13.14,

10.53, 10.80,
12.123,

12.26,
10.83,

12.40
13.08

12.131,16.37,16.59

.8.02,

14.08, 14.089,

10.59, 10.74,

l6.47,

.

. 10.44,

- - -

8.07,
12.13,
14.10,
17.07,

- . PO

12.35, 12.36,
12.121,

. 17.04,
C14.12,
12.43,
15.09,
16.08,

- -

12 48,
10.80,
16.07,

- . . . -

16.52,

1z.122,

7.22
10.06
12.11%
7.16
10.17
20.07
15.22
12.54

3.06
12.40
12.66
10,15
12.81
12.16
15.23

9.03
20.02
14.13
12.45
17.08
20.05
12.04

8.03

12.41,
16.51
18.07
17.05
14.14

12.110

7.30
15.35
16.16

8.02

2.13

12.100
10.83
16.29

(16.19
12.97

12.98
i6.61
10.28

12.102
15.16
15.07
12.66
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bakery workers

building trades

burden of proof . .

collective bargaining agreement
Commission neutrality .

contract penalty

contractor association
contractor/employer . . . . . .
controversy

direct interest

discharge . . ..

disguised layoff . ..

driver salesperson . . . . . . . . .
employer association ...
expiration of contract . . .

Fair Employment Practices Act -
financing . e e e e e e

flight personnel

foreseeability of unemployment .
functlonally integrated establlshment .
grievance procedure . e e
ground personnel . . . . . . . . . .
hourly employees . . . . . . . . . .
ijilegal strike . . . . . . . .

impasse . . . . . . . . . . . . .. ..
interim employment .

labor dispute in active progress
layoff . . . . .
lockout . 15.01,
lost remuneration . .
make-work . . . . e e e e e e e e
meaningful connectlon e e e e .

merits of the dispute . . . . .
misconduct . . . e e e e
non-teaching employees e e e e e
non-union, member . .

notice reguirement . . . . . .

objective requirements . . . . . . . . .
partial shutdown

participation .o .

peaceful negotlatlons c e e e e e e
permanent replacements . . . .

picket line violence

. production workers . . . . . . .
proximate relation . .

reasonable fear of v1olence .

refusal to cross picket line

regional warehouse . . . . , . . .
retail workers . . . -

safety during labor dlspute . .

salaried technicians
same establishment .
school distriect . . . . .
selective strike ., . . . .
separate establishment
separate union contract .
shut down, start up operations
significant amounts . . . . .

15.04,

15.02, 15.14,

13

15.15, 15.

15.

17,

21,

115,01,
15.20,

10.19,
15.03,

15.01,

.13.14,

15.21,-1é.é3;

. 12.04,

13.14, 15.07,

- -

15.22, 15.26,

15.21,

15.01,

15.15,
15.26,
15.23,
15.01,

15.03,

15.09,

15.27,
15.11,

12.66,

15.31
15.06
15.04
15.10
15.10
15.12
15.06
15.06
15.27
15.31
15.29
15.36
15.21
15.27
15.27
15.17
15.11
15.14
i5.11
15.27
15.34
15.14
15.22
12.66
15.23
15.35
15.05
15.05
15.36
15.24
15.35
15.12
15.33
15.10
15.26
15.20
15.17
15.35
15.25
15.03
15.01
15.18
15.16
15.22
15.11
15.16
15.16
15.21
15.31
15.24
15.22
15.31
15.26
15.27
15.06
15.22
15.05
15.11
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single facility . . . . . . « v o o . o o . . L. 15.02, 15.22
skilled trades . . . . . . . . + « <+ o v .« . . . .+ . 15.22
slow down . . . e e e . 15.04
special strike fund dues e e e e . . . 15,11
statutery construction . . . . . . . . . . . 15.12, 15.32
strategy . - . . . ¢ ¢ . . .00 0. . . . 15.23
strike . . . . e+ 4 e 4 e a4 e a4 e e e w o« . 15.25
substantial contrlbutlng Cause . o« 4+ - . . 15.01, 15.23, 15.25, 15.36
sympathy strike . . . . . . . . . « .+ . . . . . . . 4« 4w . . . . 15.19
teachers . . e e e e e e . 15.26
termination of contract e e e e e . . e+ 4 .+« . 1b.15
termination of labor dispute dlsquallflcatlon . .15.13, 15.18, 15.29
15.32
threats . . . . . . « .« . . ... . . . 15.07
truck drivers . . . . . . . . . . . . . . . 15,02
unemployment notice . . . . . . . . . .. 15.20
unsafe work conditions . . . . . .« . . . . . . . . 15,34
Lack of:
automobile . . . . . . . . . . L L. 7.23
baby-sitter . .. . 12,34
counsel . . . 4 . 4 e s e e e e e e e . . 7.17
prosecution . . . . . . . . . . . . o . .. . 16.64
telephone . . . . « « « v v 0 . 4 . . 4.12
transpertation . . . . . . . . . . . . 13.09
warning . . e e e e e e e e e e e e e e . s 12.74
work a851gnments e e e e 8 10.07
written notice . . .+« . . 16.10
Last-chance agreement . . . . . . . . . . . . . 12.78, 12.124
Last job . . v v o . i v e e e e e e e e e e e e e e e e e e e e e . 13024
Last straw doctrine . . . . . . . . . . . . . . . 12.07, 12.62, 12.133, 16.65
Late filing . . . e« e e« e« . . 2,15, B.04, B.O5, 8.06, B8.07
Late information from employer . - ek e e e e e e e e e o« . 18.07
Late protest 2.15, 2.16, 16.10, 16. 12, 16 14, 16.20, 16.22, 16.28, 16.6%9,16.70
Late reporting . . . . . . - S e e e e e e e e e 8.07
Late response to Comm1551on request e - I ¢ )
Layoff. . . . . . . . + « . . . . . . 4,01, 4.02, 4.10, 10.20, 10.95, 15.05
Layoff notice . . . . . . « « o 0 . 00w 0 e w0 . . .5.21, 10.8%9
Layoff pay . . . c e e e e e e e e e e e . . - . 4,11
Leasehold lnterest e e e e e e e e e e e e e e e e e .. . 2.01, 2.19
Leave of absence . . . . . . 4,19, 4.22, 4.23, 4.28, 4.32 7.22, 10.11, 10.90
Leaving or discharge. . . . . . . . . « « 4« 4 . 4 4 e . . 10.64, 10.70
Leaving to accept employment:
excluded employment . . . . . « .+ « « .+ . . « - . 11,03
length of successive employment . . . . . . . . . 11.01, 11.04
non-~liable employing unit . . . . . . . . . . . . . 10.28
out of state employer . . . . . . .« « + .« . . . . . . . . 11.03
performs services . . . . . . . 4 . 4 4 4 .. 11.02, 11.04, 11.05
permanent work . . c e e e e e e e e . 11.01, 11.04
resignation during layoff e e e e e e e e e e s . . . . 10.20
Leaving without authorization . . . . . . . . . . . 10 32, 12.13
Legal advice . . . . + v v v v e e e e e e e e e . 16.06
Legal secretary . . . e v e e e e e e . . 6.02
Legitimate inability to act e e e e e e e e e . .. 16.62
Length of disqualification . . . . . ., . . . . . . . . . . 12.50
Length of successive employment . . . . . . . . . . . . 11.01, 11.04
Length of unemployment . . . . . . . . . . . . 7.20, 13.08
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Liability:
appeal . 4 v 0 s e e s e e e e e e e e e e e e e e e 2.05
bankruptey . . e 2.08
computation date S e e e e e e e e e e e e e e e e e e e e 2.09
control . . . . e e e s e e e e s e s e s v s e ... 17.03
covered employment e N 1
definition of tax . . . . . . . . . o L. L . 0 e e e e e e e 2.08
due process . ., . . e e e e e e e e e e e e e e e e e e 2.02
independent contractors T A A
leasehold interest . . . . . . . . . L 0 0 0 0 d 0 0 e e e 0 2,01
rate determination . ., . e e e e e e e e e e e e 2.09
sequential or slmultaneous transactlons B 2.06
statutory interpretation . . . . . . . . 4 . 4 e v v e e e e s . 2.04
successorship . . . . . . . . . . . . . 2.0, 2.03, 2.04, 2.06, 2.07
tax rat® . . . v it s e e e e e e e e e e e e .. 2.04, 2.06, 2.09
temporary rate . . ¢ + ¢ v v 4 v e 0w h e e e e e e e e e 2.09
transfer of rating account . . . . . . . . . . . . . 2,02, 2.05, 2.07
value of assets . . . . . .« . . L L . 0 0 0 e e e e e e e e e e 2,05
Living Wage . - .« « « 4+« 4 4« 4 4 s 4 4 4 . 4 4 o« o . o+ o« . . 10.13, 10.25
Lockout . ., . . . . . . 15,01, 15.04, 15.15, 15.17, 15.21, 15.23, 15.27, 15.36
Long distance MOVE . + v v & « 4 v = 2 & 4 4t e e e e e e e e 7.13
Loss of license . . . « ¢ v & 4w « & 4 4 4 4 e 4 e e e e e e e W - 10.49, 12.72
Loss of mail . . . . . . . 0 e i e e e e e e e e e e 4 e e e e e e . le.11
Loss of overtime . . . . . . . .+ . i i i v 4 4 4 4 4 4 v e 4w e .« . 10.e8
loss of recall rights . . . . . . . « « ¢ ¢ v v 4 4 v e e < e W 4w - . 13.01
Lost remuneration . . . . . . . . L L L L i 0 e e e e s e e e e e e e . 15,24
Low intelligence . . . . . +« v + v & & 4 & v 4 4 4t 4 4 4 4w e« . . 1lb.46
Loyalty oath . . . .« . « . . ¢ < . . & « v v v 4w & v« « « .« . . 1l0.68, 12.71

[M}

Mailbox Rule . . e e e e e e e e e e e e e e e e e e e e e e e 2.22
Mailing not fll;ng s 4 s s w w4 s s e e e e e e e e 4 e . . . 18.05, 16.25
Make-~work O B e 1+
Mandatory retirement . . . . . . . . . . . . . . . . . . 4 . .+ . <. lo.22
Mandatory training. . . . . . . . . . ¢ ¢ . 4 v 4 4 e 4 4 v 4+ .« . . l0.86
Manner of filing appeal . . . . . + & ¢ 4 v 4 4 v 4 e e v e e e w e e . 1B.11
Maternity leave . . . . e e e e e e e e e e e e e e e e e e 7.22
Maximum benefit entltlement © e e e e e e e e e e e e e e e e e e w . . 10.28
Meaningful connection . . . . . . . . . . . . . . . . . . . . . . 15,11, 15.12
Medical:

condition . v v v s b ik e b e e e e e e e e e e e e e e e e e . 120125

disability .+ . & « v ¢ h i i e e e e e e e e e e e e e e e e 9.03

history - « & ¢« v 4 v v i e s e e e e e e e e e e e e e e e s e . 12.08
leave + v v v 4 v 4 4 e e 4 e e e e s e s e e s e e e 4 . . B5.01, 12.56

reSidency . - v« v 4 4 e 4 e e 4 4 e e e e e e e e e e . Y17.13, 17,19

restriction . . . . . . . . . . o . 0 e 4 e e e e . 2 T17, T7.22, 7.27

test . . . e e h ot e e i e e s e 4w 4 e s e e e s e e e e . 12.80
Medically unfit . . . . . . . v o o o 0 L o 0 sl e e e e e e e .. 20007
Mental attitude . . . .+ . ¢« ¢ 4 4 0 0 e e e e e e e e e e e e e e e 7.04
Merits of labor dispute . . . . . . . & . ¢« ¢ ¢ v 4 v 4 4 4 v 4 « « « . 15.33
MESC Rule 201 . . . . . & & & & & & ¢« v v & v 4« & 4 4 & e « 4w w v v w . 16.36
MESC Rule 210 . . . . . + . & &« « &+ & 4 = & = « « « + + - . .8,03, 8,07, 19.02
MESC Rule 270 . + v & 4 o ¢ ¢« o & 5 o & 4« + « « v v « 2 e « @« . . 16.28, 16.33
MESC Rule 302 . . . . ¢ &t v 4o o v v & 2 e 4 4 e e e e e e e e .. 4014, 4.15
Migrant Program . . . . . . & &« o« 4t t e e e e e e e e e e e e e 5.10
Military personnel . . . . . . .« ¢ & . i L L 4w e e s e e e e e e e . 20,07
Millage vote . . + v v « v 4 & & ¢ 4 4 & 4 4 4 « = 4 4 4 « <« . . .B.05, 5.12
Misappropriatien of employer property . . . . . .+ . . . . « . . . . . . 12.20
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M cont.]
Misconduct:

AIDS patient . . e e e e e e e e h e e e e e s e e e . 12.64
absences and tardlness . - . . 12,10, 12.16, 12.18, 12.42, 12.59%, 12.60
12.68, 12.74, 12.130

absence without notice . . . . . . . . . . 12.14, 12.19, 12.24, 12.126
act constituting a felony . - . . . « . .+ « + & . v 4 e 4 e . . . 12,21
after-acquired evidence . . . . . . . . . . . . . . . . . . 12.82, 12.83
agency shop fees . . . . . . . . . . . . o o . o 0o 4 oo .. 1211
air traffic controllers . . . . . & + 4 v v 4 4 4 4 4 4 4 e . . . 12,66
aleoholism . . . . . . . .« « « . . . 12.18, 12,25, 12.48, 12.59, 12.60
appraisal of evidence . . . . . . . . . . . . . . 4 4 4w ., .. 12,03
arrest on felony charge . . . . . . + & « &= ¢ + « 4 « « v « « + o 12.28
assault and battery . . .12.06, 12.17, 12.32, 14.01, 14.02, 14.03, 14.05
auto mechanic . . . . ¢ v & & & 4 4 e e 4 4 e e e 4 e e s e e e . 12.35
best evidence rule. . . . . . + . . 4« « 4 4 e 4 4 e e e v e . 12,113
back injury . .« + « « v v 4 4 v 4 4 e e s a e 4 e e s e e e e e . 12.08
bookkeeper . . . . . . . 0 o 0 0 00 e e e e e e e e e e e 2.15
burden of proef . . . . . . . . 12,03, 12.10, 12.18, 12.17, 12.61, 12.92
e e e e . 12.98, 12.103, 12.108, 12.114, 14.03

business records. . . . ¢« « v vt 4 4 e 4 e e e e e e e e e e . 12.92
carelessness . . . e . 18
carrying concealed weapon e e e e e e e e e e e owo.o.o. 12,21, 12.86
child care . . e - . 7
circumstantial ev1dence e e e s s e e e s e e e e e e e e ..o 12,87
claimant’s testimony . . . . . . . . . . . 4 0 4 4 s e e e e . . 12,114
conflict of interest . . e e e e« e . o« . . 12,37, 12.39, 12.44
confrontation with subordlnate P e ]
collective bargaining agreement v1olat10n e e e ey e e e e e . 12015
competing with an employer . . . . . . . . . . . « . .« « « . . . 12.39
condonation . . . e e s s e e e e e a e e s e e w e e e o. 12,82
connected with work . . 12.06, 12.12, 12.22, 12.27, 12.28, 12.43, 12.44,

12.47, 12.51, 12.56, 12.58, 12.73, 12.78, 12.89%, 12.95, 12.102, 12,111,
12.123, 12.124

consumption of alechol during lunch period . . . . . . . . . . . 12.33
contributing to delinquency . . . . . . . . . . . . . . . . . . . 12.28
correction of piece rate work . . . . . . . . . . . . . . . . . . 12.35
corropeorated testimony . . . . . . . . . . L . L. . . . . .. 12,17
court order . . . . . . . b 4 it e s e e e e e e e e e e e e e, 12091
credibility . . . . e s e e e e e e e e s e e . 12.23, 12.94, 12.132
criminal sexual conduct e e e e e e s e e a4 e e e e eow o W12.28, 12.111
curbstoning .. e Y
dangerous env;ronment Y B A 4 b
definition of misconduct . . . . . . . . . 12.01, 12.04, 12.50, 12.133
de minimis doctrine . . . . . ¢ 4 4 4 v 4 4 4 4 e 4 e e« . 12.20, 12.50
dereliction of duty . . . . . e e e e e e e e e . 12012
discharge in anticipation of leav1ng s e e e e e e e e e e e . 12,029
discharge or voluntary leaving . . . . . . . 10.04, 12.11, 12.25, 12.5¢
disciplinary suspension . . . . . . . . . . . . + . .« . . 12.90. 12.115
dishonesty . . . . . ¢ « v ¢« v v it t 4 4 e e e e e e e e . e . 12,20
disruption of work . . . . . . . . . . . o . o . o . . . . 12.34, 12.40
domestic violenCe . . . . . . ¢ - . vt e e e e e e e e e e e . . 12,126
drivers 1icCense . . + + v « + 4 o 4 e« 4 s e 4 e e e e e e e .. 12,72

drug testing . . .12.79, 12.84, 12.101, 12.104, 12.105, 12.107, 12.124,
. i2.128, 12.131, 12.134

driag USAUEe . « . ¢ 4 . 4 4 e e e s e a e e s et e e e a e o. .. 12,129
due process . . D -
elementary school teacher e 5~ s |
emergency leave . e e e e e e e e e e e e e e e e e 12040
employer directed wrongdolng e 1
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[Misconduct cont.]

employers interest . . . 12.04
error in judgment or dlscretlon . D = i
evidence . 12.1e6, 12.1%, 12.23, 12.32, 12.62
12.84 12.100 12.104, 12.107, 12.3113, 12.123, 12.131

failure to call e e e .o 12.42
failure to maintain a prerequlslte of employment 12.72
failure to remedy . . . . . . 12,133
falsification of records . e e e e e .. 12,57
false statement: on employment appllcatlon . .12,08, 12.81, 12.96
to Commission . e . . e . 12.27, 12.58

to employer e e . - . . 12028

fear of bodily harm . . . ., Coe e e ... 12,21
felony . . e e e e e e e e e e . o« o« W12.21, 12.28, 12.95
First Amendment . .. .+« . +12.53, 12.115, 12.121
forced resignation . . . . . . e« v o« o« . 12.25
fraud . . . . . - v s s e e e ..o 12,27, 12,58
freedom of rellglon . e e . s e e s« 4 . . 19,04, 19.06
gambling activity . . . . . I g
garnishment . . . . . . . . . . .« . o . . . T - i |
handgun . 12.21, 12.96
hardship on employer . e 2 26, 12.40
hearsay . . . « . . . . . 12.84, 12.92, 12.104, 12.107, 12.123, 12.131
higher duty . . . . . . . . . . . . .. e e e s 12.116
horseplay . . - . . . « . . + .« . . < e e .. 12.54
illegal strike . . . . . . . . . . 12.66
illiteracy . . . - ... 12081
illness . e . 12.13, 12.16
illness of co-habltant T - 11
incarceration . . . . 12.14
incomplete medical 1nformat10n 12.45
inefficiency T = o I
insubordination . « e+« & . . . 12.01, 12.34, 12.35, 12.36, 12.41,
12.64, 12.77, 12.80, 12.%8, 12,112, 12.121, 12.122, 16.51

intentional acts e e e . e e e .12.43, 12.110
intoxication . . . . . . . . . o . . v e e s .12.48, 12.100
job description . . . . . . . . . . e e e e s e e .. . . 120120
labor dispute . . . . . . . . . . . .12.04, 12.66, 12.102, 15.10
lack of warning . . . ., . P -
last chance agreement . e e e e e oW 12,78, 12.124
last straw doctrine . .12.07, 12.62, "'12.133, 16.65
leave work early without notlce e e e 4 12.13
length of disqualification. . . . . e . < e 12.90
loyaltyocath . . . . . . . . . . . . . B b i
medical condition . . . . . , ., . . . . . . .. . 12.125
medical history . . . . . . . . . . . . . 12.08
medical leave . . . . . . . . . . .. 12.56
medical test . . . P . 12.80
misappropriation of employer property . PN 12.20
misdemeanor conviction . . . . . . . . . . . . - . . 12.28
misrepresentation . . . .. . .. 12,27
mlsrepresentatlon of quallflcatlons e e e e e e e 12.05
mistake in dispensing drugs . . e -
negligence . . . . 12.31, 12.50, 12.55, 12.67, 12.99, 12.110, 12.116
neolo contendere . . . . . . . . . . L h 4 e e e e e e e e 12.123
off duty . . . e e e .12.12, 12.47, 12.89, 12.105
off duty relatlonshlp . 12.44
outside activities . . . . . . . . . 12,22
parking lot . . . . . . . . . . . .. 12.06
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[Misconduct cont.]

patient abuse .

pay dispute ..
peyote . . . . . . .
pharmacist . .

plant shutdown .
point system . . . . .
pooxr judgment .

poor performance. . .
position of trust . . . . .
prescription

prior warnings

profanity .

progressive dlSClpllnary system

provocation . . . .« e e
race dlScrlmlnatlon .

"

racial insults by superv1sor

reasonable person standard
reason for discharge
reasons beyond control
refusal to check work .

refusal to work on Saturday .

religious beliefs
religious conversation .
removal of property . . . .
rule of selection . . . . .
sarcasm . . . S e
school bus drlver « e e e
series of incidents .
serious conseqguences . . .
seven day work week . . . .
Seventh Day Adventist . . .
sexual harassment . . .
shifting burden of proof

simple negligence . . . .
single incident., 12.07, 12.
slacking off . . « h e s
sleeping on the job - e e .
social worker . . . . . . .
standard of conduct . . . .

standard of proof . . ..
strike related activity . .
striking supervisor . . . .
substance abuse program . .

substantial disregard of employer s

49,

*

tape recording . . . . . .
tardiness . . . . . . . . .
taxi driver - e e .
telephone lnstaller - e e .
terms of employment contract
theft . . . . . . .

threat . . . .

, threatening a foreman .
treatment program .

truck driver . . . . . .
ultimatum . . . . . . . . .
unauthorized absence . . .

unauthorized work stoppage
uncooperative attitude

12.07,

-
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interests

-

12.52, 12.55,

.. .. . . .12.08,
12.35, 12.65, 12.69,
12.30, 12.51, 12.93,

... . 12.09,

. 12.09, 12.70,

12.27, 12.73,

12.49, 12.62, 12.69, 12.108,
12.57, 12.67, 12.77,
L. 12.02,

12.12, 12.22, 12.63, 12.117,
... 14.02,

12.10,

. .12.79,
o 12.34,

12.87

12,122

19.06
12.31
12.26
12.130
12.109
12.88
12.44

12,129

12.20
14.02
12.38
14.02
12.41
12.26
i4.02

12.134

12.10
12.35
19.04
12.86
12.53
12.52
12.78

12.119

12.50
12.110
12.55
12.70
19.04
12.121
12.18
12.43
12.116
12.88
12.23
12.91
12.129
14.03
12.118
14.03
12.59
12.15
12.76
12.125
12.72
12.28
12.38
14.11
12.120
12.01
12.101
12.67
12.25
12.40
12.04
12.45
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[Misconduct cont.]

union organizing . . . . . . . . . . . e e e e e e e e . 12071
unreasonable anger . . . . . . . . . . . . v 4 e e e e e . . 14.02
videotape . . . . . 4 . . et e ey e e e e e e e e e e e e .. . 12.1183
wildecat strike . . . . . . . . . .. 0 ... 0. . . . . . . .. 12.04
wiretapping . . . . . . . . . . . . e e e e e e e e e e e e . 1247
while laid off . . . . . . . . . . . . ... ... ... .. 12.51
work rules . . . . . . . . . .. ... .. ... .12.386, 12 109 12.129
Misdemeanor conviction , . . e e e e e e e e e . . 12.28
Misled by Agency/ Commission employees e e e e e e e e e e e e e 8.05
Misrepresentation to Commission . . . . . . . . . v v v o « v v . . . 12.27
Misrepresentation of qualifications . . . . . . . . . . . . . . . . .. 12.05
Missed app01ntment .. e e e e e e e e e e e e e e e e e e e e 8.03
Mistake in dispensing drugs T -G 3
Misundexrstanding of procedure . . . . . . . . . . . . . . . . - . . .. 16.20
Moot issue . . . e e s e e n e e m e e e e s e s e e e e e 4w . . 10.28
Multiple employers e e s e e e e e e e e e e e e e e e e e 5.19

{N]

Name calling . . . e I D) 1.
National Labor Relatlons Board e e e e e e e e e e e e e e e e e e 4.07
Negligence . . . . . . . .. . . . . 2.16, 12.31, 12.43, 12.55, 12.67, 12.99,
12.110, 12.1l1e6, 16.09, 16.12
Newly discovered evidence . . . . . . . . . . . . . <« < . .« . v . .. 16.04
Nolo contendere . . . . . . . . . . . i . i s i e e e e e e e e e e . . l2.123
Non:
adversarial proceedings . . . . . . . . . . .« v e 4« e o . . .. 12.03
compete clause . . e o =T
liable employing unlt N L/
productive time . . . . . . . . . .. . . . . . .. . . .. .. 10.07
receipt of message . . e e e e e e e e e e e e e e 4.12
receipt of redetermlnatlon e e e e e e e e e e e e e . . 16,09, 16,11
receipt of telegram . . . . . . . . . . . . .« . . . o . < . .. 13.04
resident alien . . . . . . . . . . . . L. . . 4+ 4. v 4 . v . .. 10.59
teaching employees . . . . . . . . . « v v « « « « « . . . 5,07, 15.28
tenured teacher . . . . . . . . . . . . i i e i e e e e e e e .. 10.73
union member . . . . . . . . . . . . . s e e e e e e e e 4 . o 15.20
union WOrk . . . . L L L L o e i e e e e e e e e e e e e 7.06

Notice of:
denial . . . . . . . .. . . . . ... ... ... 15.20, 16.20, 16.61

hearing . . . e e e e 4 e e e e e e e e e e e e e . . 16.07, 16.39
intent to qult D e Y
interview . . . . . . L L L L L L . . . e e e e e e e ... 13.04
issues. . . . . . . . L L . e e e e e e e e e e e e e e e e ... 16.43
leaving . . o e e e e e e e e e ek e e e e e e e e e e . 10017, 10.32
Notice requlrement e o
Nurse-anesthetist . . . . . . . . . . . . . & . v i . e e e e e e e e . 17.07

[0]

Objections. . . . . . e g -1

Objective requlrements e - 1
Off duty . . . se e e v e e e e e e e e .o W12012, 12.47, 12.89, 12,105

Off duty relatlonshlp T - ¥ |

Offensive remarks . . . . . . . . . . & . . i v e e e e e e e ... o 1D.114
Offer of job . . e &+ + + . . . 13.02, 13.05, 13.06, 13.12, 13.16, 13.25

Offer of full time work e 4 Y 1.
Officer of corporation . . . . . . . . . . v v v v e v e e e e e e 7.07
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[0 cont.}
One year limit . . e e e wo.o. 2,12, 2,13, 2.20, 16.17, 16.26, 16.27, 16.45
Cpposition at hearlng ... . . . .. . 12.03
Organization . . e e e e e e e e C e e e e e 2.01
Cut-of-state employment . . .10.531, 11.03, 13.16
Outside activities . . . . . . . . . . . . . . . e e e e .. 12022
Overtime . . . . . . .+ « + « « 4 o 4 44 . . . 10.40, 10.41
Owner-employee . . . . . . + « . « « + .+ . . . . 10.77
[P}
Parking lot . . . . . - e e 12.06
Part-~time 1nstructor e e e e e e e e e e e e e e e e e e 5.06
Part-time work . . . . . . . . . . . . . . .10.21, 10.45, 10.92, 10.93, 13.17
Patient abuse e 3 <)o
Pattern of conduct . . . . . . . . . . . . . . . . 10.39
Pay dispute . . . . ¢ o v . 4 o o 0 o e e e e e e e e e e e e e e 1z2.122
Pay reduction . . . . . . . . . . . . . . . .10.01, 10.21, 10.40, 10.68, 13.20
Payment:
for materials . . . . . . . < . . . . . . . . 17.08
in lieu of notice . . . . . . . . . . . - . - . 4,13, 4.18
in lieu of vacation . . . . . . . . . . . . - - . . 4.06, 4.21
of benefits when due . . . . . . . . . . 19.05
of damages . . . . . . . ¢ . 4 4 0. . . 4.07
Peaceful negotiations . . . . . . . . . . v 0 0 s e e e .. e . . . 15,01
Pension offset . . . - « - +« <« .« 3.01, 3.02, 3.03, 3.04, 3.05, 3.06
employee contrlbutlon . e e e e e e e e e e e e e 3.03
cost of benefit e e e e e 3.02, 3.03, 3.04
TRA rollover . . . . &« &« & & &« o« . . e e e e e e 3.06
Performs services . . . . . « « « + & .11.02, 11.04, 11.05
Permanent closing . . . . & + « 4 4 4 4 e 4 4 e . . <. . 10,01
Permanent replacements . . . . . . . . . . . . . . . 15.13, 15.18
Permanent work . . . .+ & « 4 4 v 4 s 4 a4 e e . . 7.07, 11.01, 11.04
Persona non grata . . . & & v 4 4 vk h s 4 e e e e e e e e e e . . 10.29
Personal reasons . . .+« + - . 7.03, 10.51, 12.126, 13.02, 13 06, 16.69
Personal service of document e v e e e e e e e - 16.10
Personal work quality standards . . . . . . . . - . « « + o« - . 10.34
Personality conflict . . . . . . . . . . . . . . . . . .10.08, 10.23
Peyote . . . e e e e e e e e e e e e e e e - e < - .« .« . 19,086
Picket line v101ence e e e e e e e e e e e e e - . . 15.08, 15.16
Pharmacist . . . . . . . . .+ « . . . . . . . . . .. . . 12,31
Physical conditien . . e e e e e e e e e e 7.28, lO 35, 13.08
Placement agenc1es/counselor e e e e e e e e e e e . . e . 7.09
Plant closing . - . - « + &« & v 4 4+ v i s 4 e 4 . . e e e e 10.78
Plant shutdown . . . . . . « v o ¢ « v s+ 4« o« = - . 4.03, 4.15, 12.2¢6
Plumber . . . .« -« o & « & & & & o & &« o - e e 7.16
Point system . . . . .« . . . . 00 0 0. 0o ... . . . 12.130
Police officer . . . . . . « « « &« v « + . . . 12.12
Policymaking position . . . . . . . . 17.12, 17.17
Poor judgment . . . . . . . . . . . . . . . .12.08, 12.109
Poor performance . . . . . . . . . . 12.35, 12 65, 12.69, 12.88
Position of trust . . . . . + & v v v 4 i i e e e e e e 12.44
Possibility of discharge . . . . . . . . . . . . . . . 10.23
Postal delay . . . . . . « o 0 v v v w e e e e e . . 16.14
Post office box . . . . . . . . . . . e e e e . . . . 16.09
Posting . . e e e e e e e e e e . 13.22, 13.25
Pre- employment physmcal e e e e e e e e e e e e 11.05
Pre-existing condition. . ... . . . . . . . . . . . - . 9.07
Preferred occupation . . . . . . . . 4« .+ . . . . - 13.19
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[P cont.]
Pregnancy . . . v e e 4 e 4 e 4w s 4 4 e 4 .. T.22, 10.35, 10.80
Preponderance of evxdence T 4 I
Prerequisite of employment -« + -« « . . . J10.04, 10.48, 10.49, 10.87, 12.72
Prescription . . e e e e e e e e e e e e e e e e e .o 120129
Preservation of credlt weeks
benefit year . . . . . e e e e e e e e e e e e e 9.07
constructive knowledge of statutes e e e e e e e e e e e e 5.04
continuocus disability . . . . . . . . . . . . 0. .. . o . ... 9.07
estoppel . . c h e e e e e e e e e e e e e e e e e e 9.05
inability to flle e e e e e e e e e e e e e e e e e e 9.03
medical disability . . . . . . . . . . . L L e oo e e e e 9.03
medical leave . . . . . . C e e e e e e e e e e e e . . 9,01, 9.02
misled by Commission employees e e e e e e e e e e e e e e e 9.05
pre-existing condition . . . . . . . . . L. L L L 00 .. .. 9.07
substantial compliance . . . . . . . . . L L . . . e e e e e e 9.03
time limits . . . & & . . L 0 . e e e e e e e e e e e e . 9.08
Principal administrator . . . . . . . . . . . . . o0 L . 0.0 . ... 5.02
Prior warnDingsS . . v « « v v v e 4 e e e e e e e e e e e e e e e e . 12.20
Procedure . . . . 7.27, 16.28, 16.33, 16.35, 16.37, 16.39, 16.40, 16.41, 16.42
Procedure:
abuse of dlscretlon defined . . . . . . . . . . . . . . . .. . 16.40
adequacy of motice . . . . . . . . L L. . L L. 0 e e e e 16.39
adequacy of referee hearing e e e e e e e e e e e e e e e 16.41
adjournment of hearing. . . e e e e e e e e e W e .. 10,42, 16.5%
administrative clerical error . . . . . . . . . v . 4w e 4. 16.48
adverse impact. . . . . . . . . . L L . L L L o e e e e e e 16.48
appeal . . o+ s 4 4 4 4 e 4 e« w4 . 16.55, 16.57, 16.65
benefit 1nterpretat10n s e e e e e e e e e e e e e e e e e e 16.45
Board Rule 104. . . . . . .« .+ + o v 0 i e e e e e e 16.44
Board Rule 108. . . . . . . .« & o v e e e e e e e e e e e 16.62
Board Rule 207. . . ., . . . . . . . . . . . .16.35, 16.42, 16.50, 16.59
Board Rule 306. e e e e e e e e e e e e e e e e 16.54
Board standard of review. . . . . 0 0 v i e e e e e e e e e 16.51
burden of legal argument. . . . . . . . . . . . 4 . o« 4 e o . . 10.60
business address. . . . . . . . . . . 4t v h e e e e e 16.48
business records . . . . . v 4 i a e e w e e e e e e e e 16.42
circuit court review. . . . . . 4.01, 10.28, 12.70, 16.16, 16.56, 16.57
circuit court standard of review. . . . . . .16.15, 16.21, 16.51, 16.65
claim of appeal . . . , c e e e e e e e e e e e s 16.56
court of appeals standard of review . . . . . . . . . e e ... 16.865
delay in receiving decision . . . . . . . . . . . . . . . . .. 16.62
de nove fact finding . . . . . . . . . . . .10.68, 16.18, 16.32, 16.51
dismissal . . . e e e e e e e e e e e e e e e e e e e e e . 16.64
disruptive behav1or S 16.64
diue ProCess .« .« o ¢ ¢« v v 4 e w4 et e h e e e e e e e e e e 16.50

estopPel . . . vt i et e e e e e e e e e e e e e e e 16.58
evidence. . . . . . . . . . . . . . . . 4 e v . . . 16.37, 16.42, 16.54
fair hearing. . . . . . . . . . . . . o e e e e e e e e 16.50
final order . . . . . e e h e e e e e e e e e e e e 16.57
good cause for recon81deratlon. s e e« « . J16.46, 16.48, 16.49, 16.69
good cause for redetermination. . . . . . . . . . . 16.28, 16.58, 16.70
good cause for reopening . . . . . . . v e e e e e e e e .. 1l6.62
hearsay - - . - - « & « « « « 4 & 4w v 4 4 v 4 e v 4 e+ . J16.37, 16.59
e T - - Y. 16.49
jurisdiction. . . . . . . . . . , 2.20, 4.01, 4.08, 16.47, 16.52, 16.61

lack of prosecution . . . e e e e e e e e e e e e e e e e 16.64
legitimate inability to act e e e e e e e e e e e e e e e e 16.62
low intelligence. . . ... . . . . . . L L L. e e e e e e e 16.46
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SUBJECT WORD INDEX

{Procedure cont.]

mailbox rule
notice of denial.
notice of hearing
notice of issues.
one year limit.
proof of service.

recusal . . .
referee a531stance
referee bias . .
remand. . . .
reopening . . .

restitution . .
right to counsel
scope of review . .
settliement agreement.
substantial evidence
time limits .

timeliness of appeal to Board .
timeliness of appeal to circuit court
timeliness of appeal to referee

timeliness of protest

timeliness of reguest for reconsideration .

UA/MESC Rule 270 .« e ..

unrepresented party . . .

waiver of issue .
Production workers . . .

Profanity . . . . . . . . . . .10.

Professional
Prolonged standlng . .
Progressive disciplinary system .

Promise of increased compensation .

Proof of service . . . . . . . .
Proprietary interest . . . . . .
Pro-rata vacation allowance . . .
Prosecution of appeal . . . . . .
Provocation . . « .+ + + « 4 + .+ .
Proximate relation . . . . . . .

Psychologists . . .
Public Employment Relatlons Act
Public policy:

liberal interpretation . .

Qualifying employment . . . . .
Quantity of work . . . . . .
Quarterly report . . . . . . . .
Question of law .

Quit in anticipation of dlscharge
Quit in anticipation of layoff .,

Race discrimination . . . . .
Racial insults by superv;sor . .
Rate determination .

Rational basis . . . .

12,112,

-

10.865,

22

16.17,
16.13,
L1.17,

16.29,

16.17,
16.06,
16.12,
16.20,
16.04,

- - -

2.11,

16.
16.
16.

le.
.16.

-

+

16.44,

-

.

-

44,
50,
43,

30,
60,

16.286,
16.14,
16.22,
16.25,

+16.09,
16.28,

-

-

-

-2.15,

2.22
16.61
16.39
16.43
16.45
16.56
16.63
16.59
16.63
16.57
16.62
16.55
16.35
16.66
16.66
16.71
16.44
16.52
16.47
1e.53
16.58
16.45
16.33
16.59

7.27

. 15.22
14.02, 12.93

5.02
7.28

12.38
10.19
16.56

3.07
4.01
7.24

14 02, 14.05
15.11
17.14
20.02

1.01

15.01
10.07

2.18

10.07
10.16
10.61

12.41
12.26

2.08
5.02



SUBJECT WORD INDEX

[R cont.]

Reasonable:
alternatives

assurance . .5.03, 5.04, 5.05, b5.06,

fear of vioclence
person standard .
restriction .
Reason for discharge ..
Reason for disqualification .
Reasons beyond control

Recall after resignation . . . . . .
Recall during strike ..
Recall from medical leave . . . . . .
Recall rights e e e e e
Record of receipt . . . . . . . . .

Recovery of benefits

Recusal . . . . .

Reduction of expectatlons .

Referee assistance . . . . . . .

Referee bias . . .

Refusal of work:
attachment to labor market
bona fide offer . . . . . . . . .
burden of proof . . . . . . . . .
condition of employment .
current address . . . . . . . .
distance towork . . . . . . .
failure to report for interview .
fear of crime . .
fine imposed by union .
food handler's permit e e e
freedom of religion . . . . . . .

fringe benefits . . . . . . . .
geographical area . . . . . . . .
good cause . . . ... . . . . - 13.

interim employer
labor dispute .

lack of transportation . . . .
length of unemployment . . . .
loss of recall rights . . . . .
non-receipt of telegram . . . .
notice of interview . . . . . . . .
cffer . . . O I
out—of-state e e e e e e e e e s

part~time work
pay reduction .

personal reason . . . . . .

physical fitness c e e
posting . . . c e e e .
preferred occupatlon e e e .

recall after resignation . . .
recall during strike ..
recall from medical leave . . .

recall rights . . . . .
restriction on avallablllty .
seniority . . . . . . . e e .

statutory constructlon . .

substantial field of employment
substitute teacher . . . .- .
successive dlsquallflcatlon - .

23

01, 13.04,

02, 13.05,

5.09,

10.16, 10.60,

13,02,

. . . .16.13,
13.11, 13.13,

13.03,

13.08, 13.09,

13.06, 13.12,

- » LI}

5.11, 5.12,

. . . 10.83
5.15, 10.20
. . . 15.16
10.86, 14.02
.7.08, 7.22
12,134
16.30

... 12010
13.06, 13.12
13.14

. . . 13,07
13.03, 13.08
16.10

18.04

. 16.63

. 7.20

« « . 16.59
16,50, 16.63

13.15

.« . 13.22
13.15, 13.18
.« . . 13.07
. .. 13.04
13.12, 13.16
13.01, 13.04
13.06

13.14

13.07

« - . 19,03
13.17, 13.1%
.+ . 13.06
13.13, 13.24
. . . 13.14
13.14

13.09

13.08

13.01

13.04

. . . 13.04
13.16, 13.25
.. 13016
. 13.17

. . . 13.20
13.02, 13.06
.« .« . 13.08
13.22, 13.25
. . . 13.19
13.06, 13.12
<. 13,14
.« . . 13,07
13.03, 13.08
.« . 13.15
13.01, 13.08
. .« . 13.23
. . 13.15

- . . 13.05
13.02, 13.06




suitability factors
suitable work .

to cross picket line
tuberculin test .
unrefuted testimony .

[Refusal of work cont.]

SUBJECT WORD INDEX

-

unsworn written statement

differential
check work . .

wage
Refusal to
Refusal to
Refusal of
Refusal to
Refusal to
Reimbursing employer status
Religicus beliefs
Religious conversation

pass to first aid
rehire .

cross picket line

work on Saturday '

Relocation while unemployed .

Remand . . . . . . . .
Remedial action . . . . .
Removal of property .
Remuneration:

-

allocation of holiday pay .

allocation of vacation pay

arbitration .

attorney pract101ng law .

back pay award
bonus . . . .

collective bargalnlng unit

Commission Rule 302

-

compensation received .
contractual specification

credit weeks

designation of holldays .
designation of wvacation .

dlsablllty payments
earnings . . .
eligibility . .
layeff . . . . . . .
layoff pay . . .
lost remuneration .

-

-

-

payment in lieu of notlce . .
payment in liew of vacation .

payment of damages
plant shutdown

pro-rata vacation allowance

remuneration . . . .
settlement agreement
severance pay .
unemployed . . .
vacation pay . . .
vacation shutdown .
voluntary services .
wages . . . .

weekly hollday payment

Reopening .

.

13.01,

.7.05,

24

13 02,
e e e 13 09 13 11,
termination of disqualification . ..

7.12,

. 13.10,
13.03, 13.05, 13.06,
13,19, 13.20, 13.21,
13.12, 13.14, 13.17,
... 13.10,
13.14, 15.07, 15.08,
... 12.09,
10.56, 12.09, 12.70,
16.08, 16.16, 16.24,
4.02, 4.03, 4.06,
4.14,

.. ... 4.10,

.. 4.07. 4.08,
.. 4.06, 4.21,

Lo Tal1a,

4.06, 4.09, 4.10,
4.02, 4.06, 4.10,
. 4.01, 4.02,
. 4.13,
i .. 4.06,
L. 4.03,
R,
1.02, 4.13, 4.17,
4.03, 4.14,
oo 4o,

... 7.17, 16.43

13.13
13.08
13.23
13.18
13.14
13.14
13.07
13.11
13.11
13.21
12.35
15.16
14.01
19.07
19.04
2.12
12.86
12.53
7.13
16.57
10.75
12.52

4.09
4.10
4.21
4.20
4.04
4.20°
4.31
4.11
4.15
4.04
4.21
4.18
4.09
4.21
4.05
4.16
4.08
4.10
4.11
4.12
4.18
4.21
4.07
4.15
4.01
7.07
4.08
4.18
4.04
4.15
4.09
4.16
4.05
4.09
16.62



SUBJECT WORD INDEX

{R cont.]
Reporting for benefits . . . . . . . . o . . . L . . 00000 e e, B.03
Requalification . . . . . . . . . . . . . . . . . . . . . . . . . 13.16, 15.35
Request for extension . . . . . . .+ o v v v v v v w e e e e e e e e 2.18
Request for reconsideration . . . . . . . . . . . . . . . . . . . 16.01, 16.09
Request for reopening . . . . . .« .+ . . . h e v e e e e e e e e 7.17
Request for resignation . . . T o Y

Representation by non- attorney agent f e v e e e s ks e e e e e .. 1l®.38B
Res judicata . . . . . . . . . . . . . . . . 2.22, 10.18, 16.01, 16.19, 16.68

Residence . . . D A A
Residency requlrement e K 0 7 T N 03
Re319nat10n . e t s s s e s e a4 4 4 e e e e 4w« < . 10.42, 10.89
Resignation durlng layoff e T 1o
Responsibility for transportation P e e e e e e e e e e e e e e e 7.18
Restitution . . . o+ o+ 4 4 e 4« + + + - « . . 16.55, 1B.,13

admlnlstratlve clerlcal 8rror . . . . . « . . . . . 18.05, 18.07, 18.08
back pay award . ., . .. e e e e e e e e e e e 4 e eo.o. 4,20, 1B.04
credit to experience account e B - I e
determination . . . . . . . . . . . . . .. . . . . . . .186.02, 16.19
employer credit . ., . . T - 0 )
equity and good consc1ence e X2 Y e
failure to appeal redetermination . . . . . . . . . . . . . ., . ., 18.07
finality of determination . . . . . . ., . . . . . . . . . . 16.02, 18.02
frand . . . . . . . e e e e e e e e et h e e e e . 1B.27
good cause for recon51deratlon S e e e e e e e e e e e e .. 16.02
late information from employer . . . . . . . . . . .18.02, 18.06, 18.07
late protest . . . . . . . . . . o 0. 0 o 0. . .. . . . 18,27, 18.05
one year limit . . . . . . . . . . .. . . . . . . . . . . 16.27, 18.15
recovery of benefits . . . . . . . . . . . . . . . . . . . . .. 1B.04
statute of limitations. . . . . . . . . . . . . . . . . . . . . . 18.15
unjust enrichment . . . . . . . . . . . . . . . . . . . . .. .. 18B.04
waiver of restitution . . . . . . . . . . . . . . . 18.01, 18.03, 18.08
Restricted driver's license . . . . . . « &« v &« + v 4« « « « v « w v . . 10.06
Restrictions on availability . . . . . . . . . . . . . . . . . . 7,15, 13.15
Restrictions on travel . . . . . . . . ¢ . & ¢« 4 v 4 4 v v v v e o . . 11.03
Retail workers . . . . . . + + & & & 4 i i e e e e e e e e e e e e .. o 15.31
Retirement . . + 4 s e e e e 4 s s e 4 a4 s a e e e o« .« . 10.78
Retirement beneflts rece1pt e e a e e e e e e e e e e e e e 3.06
Retroactivity of amendment . . . . . . . . . . . . . . . . 3.01, 15.32, 18.01
Right to counsel . . . . . . . . ¢ « & & ¢ i v i 4 4 e e 4 e e e e . .. 18.35
Right toreturn . . . . . . .+ . o . o o 0 000 0 s s e e e e e 4.23
Rule of re@sofl .. . . « ¢ o v v 4 & 4 4 4 e e e e e e e e e e e e e 7.20
Rule of selection . . . . . . . . . . . « . .+ . . . . . 12,27, 12.73, 12.78
Rules:
Board Rule 104 . . . . . . . . . . ¢ ¢ i . i v i e e e e e . .. 16.44
Board Rule 1089 . . . . . . . . ¢ . . © & & i i v i i v e e e . . 16.82
Board Rule 201 . . . . &« . . « « v v v e e e e e e e e e e e .. 16.34
Board Rule 207 . . . . . . . . . . . ., . . 16.35 16.42, 16.50, 16.59
Board Rule 306 . . . . . . . « ¢« . « ¢ . ¢ & 4 4 4 4 e e e v . . 16.54
DA Rule 190 . . . . . & ¢ v & & 4 4 v e e e i e e e e e e e s . 20.08
UA/MESC Rule 201. . . . . . « « & + v & v v & « v v o« v v v« v v+ 16.36
UAR/MESC Rule 210. . . . . . . . . . . + + + « « +« . . .8.03, 8.07, 19.02
UA/MESC Rule 270. . . . . . . . . . . . . « + « « . . 6.28, 16.33, 16.69
UA/MESC Rule 302. . . . . . . « v v v 4 v o v v v . . . . . 4.14, 4.15

[s]

Safety during labor dispute . . . . . . . . . . . . . « . . . . . . . . 15,24
Salaried technicians . . . . . . . . . . . . . . . v v v 4 i v w v . . 15,22

25




SUBJECT WORD INDEX

Sale of business
Salespeople .

Same establlshment
Sarcasm . .
School bus dr;ver .
School denial period
School district . .
School .district calendar
School hall monitor .
Scope of review .
Search warrant
Seasonal work .
Secretary .
Seeking work
Selective strike

Self employment .

Self serving testimony
Seniority .
Separate establlshment
Separate union contract

.

-

- -

-

-

. .

-

Sequential or simultaneocus transactlons .

Series of incidents
Serious consedquences
Settlement agreement
Seven day work week .
Seventh Day Adventist
Severance pay . .
Sex discrimination
Sexual harassment . .
Shifting burden of proof
shift change. .
Shift limitation
Shift rotation
Shortened hours
Short notice . .
Shutdown/start-up operatlons
Sick pay - .
Signature requlrement
Significant amounts .
Single facility .
Single incident.

- - -
-

-

-
- -

- . -

Sitting . .
Skilled trades
Slacking off
Sleeping on the job .
Smoke and dust
Social relationship .
Social Security Act
Social worker .
Special strike fund dues
Spouse as employer
Standard of conduct
Standard of proof . .
Standard of review
State licensing requirement
State school named in Act
Statute of limitations

-

15.02,

[S cont.]

10.77
17.15
15.31

15.21,

-

15.30,
10.63, 12.119
5.08, 12.50
see Denial period
15.26
5.01
5.01
16 30, 16.66
18.11
7.07
7.14
7.30
15.27
7.30, 7.32
10.39
13.08
15.06
15.22
2.06
12.110
12.67
16.66
12.70
19.04
4.18
10.18
12.121
12.18
10.71
13.21
10. 62
10.39
4.12
15.05
19.01
16.34
.« . . 15,11
15.02, 15.22
12.52, 12.55,
12.106, 12.112
7.10, 7.17
. . 15.22
12.88
12.23
7.08
10.03
19.05
12.91
15.11
10.60
12.129
14.03
12.133
10.48
5.02
18.15

15.26,
10.29,

15.14, 15.22,

16.29,

12.112, 16.24,

-

-

7.09,

7.16,

.04, 7.08, "7.10,
7.01, 7.17, 7.19, 7.29,

13.01,

-

- -

. 15.21,
12.108,
12.55,
16.60,
10.37,
7.05,
4.17,

12.07,

*

12.49, 12.62, 12.69,

. 4.07, 4.08,
4.02, 4.13,
10.31,

.

©10.30, "10.84,
10.43,
7.03,

12.49,
12.77,

12.07,
12.67,

-

-

. 12.02,

12.117,

12.12, 12.

18.13,

26



Statutory construction.

SUBJECT WORD INDEX

{8 cont.]

2.04, 3.01

Statutory exclusions from employment

Stipulation of facts
Stop-gap employment
Strike . . . .
Strike related act1v1ty .
Strike settlement agreement
Striking supervisor .
Subcontractor .
Subsequent claim of beneflts
Substance abuse program .
Substantial:
change .
contributing cause
compliance

disregard for employer 5

evidence .
field of employment .
reduction in wages

relation . . . .
Substantive due process
Substitute list . . . . .

Substitute teacher
Successive academic years
Successive disqualification
Successorship:
accounts receivable
bankruptcy
cash assets
contribution rate
leasehold interest
organization
Res Judicata

sequential or 81multane0us transactlons
statutory interpretation

tax rate . e e .
transfer of assets
transfer of business

-

1nterest

transfer of rating account

value of assets
value of lawsuit .
Suitability factors . .
Suitable work . . . .
assembly work .
burden of proof .

distance .
fear of crime . .
former work . . .

lack of transportatlon
loss of recall rights
part ~time .
union work only .

vacancy due to labor dlspute

Superintending control . .
Supervisory position
Sympathy strike . . .

-

-

Symphony orchestra musician .

27

’

-

.

3.07, 13.23, 15.12,

14.01,

15.01, 15.23,

10.64,

13.19, 13.20,

15.32,

-

20.02
17.17
11.05
10.25
15.25

12.118

14.02,

15.25,
4.15,

16.10,
5.04,
13.02,

2.17,
2.14,
2.01,
2.04,

2,07,

13.16,

13.21,
13.11,

13.05,

4.31
14.03
17.08
16.02
12.59

10.96
15.36
9.03
12.15
16.71
13.15
10.21
5.02
19.07
5.09
13.05
5.01
13.06

2.01
2.14
2.19
2.17
2.19
2.01
2.22
2.06
2,04
2.06
2.18
2.10
2.10
2.03
2.03
13.13
13.23
13.01
13.18
13.03
13.06
13.12
13.09
13.08
13.17
7.26
13.14
16.16
7.06
15.19
17.06




Tape recording
Tardiness

Tax rate

Taxi driver .
Teacher . . . . . .

non-tenured teacher .

part time teacher
substitute teacher
tenured teacher .

Teacher aide . . .
Telephone installer
Temporary employment
Temporary rate .
Tenured teacher . .
Termination:

of contract .

-

of dlsquallflcatlon . .
of labor dispute dlsquallflcatlon .

Terms of employment contract
Testimony of non-receipt

Theft:

burden of proof .

definition .

de minimis doctrlne . .
discovered after dlscharge

dishonesty
intent . . .

mlsapproprlatlon of employer

prior warnings
Threats
Time limits
Timeliness:

in filing claim .
of appeal to Board

.

SUBJECT WORD INDEX

N

-

of appeal to circuit court

of appeal to referee

of protest

of reguest for recons;deratlon

TRA:
MESC Rule 210

-

qualifying employment

sick pay

training benefits

210 day rule
Traffic violation .
Transfer of assets
Transfer of business

Transfer of rating account

Transportation
Travel . . . .
Treatment program .
Truck drivers . .
Truck owner/operator
Tuberculin test

-

-

-

-

.

Twenty-four-hour avallablllty .

»

[T]

. 16.04,

28

.2.04,

property .

10.91, 12.

12.76

see Absences and tardiness
2.15, 2.16, 2.22
12.72, 17.09
10.70, 15.26

2.06, 2.09,

:5.08, 7.

.« .- 13,
15.13, 15.

14,

5.03,

14,
18,

-

01,

-

10.73
5.06

5.04, 13.05

10.88

7.28, 10.20

12.28
10.10
2.08

5.05, 10.88

15.15

15.13, 15.32
15.29, 15.32

10.96, 12.38

16.10

14.12, 14.14

-

-

12,

14.11

12.20

14.04

. . 12.20
14.12.14.14
12.20

.. 12,20
120, 15.07

9.08, 16.26, 16.27, 16.44

16.05, 1lé6.
i6.12, lé.
16.17, 16.
16.04, 16.

- . - -

06,
22,
20,
09,

2.05

- -

8.01, 8.02

16.14, 16.52

16.47

16.53, 16.72
16.25, 16.58
16.10, 16.45

’

.+« 19.02
- . 19,01
19.01
19.02
19.02
. . 1l4.08
- . 2.19
- 2.10
2.07, 2.10
7.23

7.18, 7.21

12.79, 12,101

. . 10.06, 12.67, 15.02

17.03
13.07
7.03
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[U]

UA Rule 190 . . . . & « v & + ¢ & v v 4 « & & & = v 4 « w4 s 4+ < w . . 20.08
UA Rule 201 . . . . + « & v v v v s v i e s h i e e e e e e w4 e e . 18.38
UA Rule 210 . . . & « « & v « v &« v 4« 4 + « & « & & « « « . .B8.03, 8.07, 19.02
UA Rule 270 . . . « + +« + « &« « « 4 « v & « v & 4+ « « + « 16.28, 16.33, 16.69
UA Rule 302 . . . v v v v v v et e e e e e e e e e e e e e e e .. 414, 4015
Ultimatum . . . e v a e e e s e s e e e e e e e e e e e« .. 12,25
Unauthorized absence P e e e e e e e e e e e e e e e w4 12,34, 12.40
Unauthorized practice of law e e e 4 m 4 e s 4 s e e e e s e e e+ . . 16.3%
Unauthorized work StOpPage . . + « « 4« = « 4 s 4 4 a = 5 4 4 4 o« o+ . 12.04
Uncertainty of compensation . . . . . . . . . . . . . .. .. .. ... 10.02
Uncooperative attitude . . . « . . . . . . . . . . . . . . . . . . .. 12,45
Underpayment of wages . . . . « + . - + & v + 4 4 4 &« 4+ o+ o« « . . . 10.28
Unemployed . - . . - . . . . . 4,04, 4,22, 4.28, 4.29, 4.30, 4.32, 7.07, 7.29
Unemployment notice . . . . . . . . . . . . . 0 00 0.0 0. . 0. .. 15,20
Unethical behavior . . . . . . . . . . . « .« . v . « v+« « . . 1l0.66, 10.67
Unfamiliarity with Act . . . . .+ v . o ¢ v o v 0w w e e e e e 8.01
Unilateral placement on leave . . . . . . + « o & & &+ 4 4 e ua e 7.22
Union contract . . . . « © + « « ¢« ¢ & v 4 v 4 4 4 4 e e 4 s a e « . . 10.55
Union grievance . . . « « « & = ¢ s o+ s 4 v x4 v e e e e e e e e e e . 8.01
Union organizing . . . . . . . . . . . . 4 00w 0w e e e e e e e 12
Union Work . - ¢ v o 4 v i b e e e e e e e e e e e e e e e e e e e 7.16
U.S. Constitution . . « + +« + ¢« ¢« & i i i i W 4 e e e e e e W 7.12, 19.03
Unjust enrichment . . . . . . . . . . .+ v « & v v 4 « « « « . . 5.14, 18.04
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