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10.01
Section 29(1) {a)

VOLUNTARY LEAVING, Constructive voluntary Jleaving, Pay reduction, Permanent
closing

CITE AS: Copper Range Co v UCC, 320 Mich 460 (1948).

Appeal pending: No

Claimant: James W. Austin, et al
Employer: Copper Range Co

Docket No: B5 9204 23910

o

SUPREME COURT HOLDING: Where employees are threatened with the loss of their
jobs if they refuse a pay cut, their action in rejecting the proposal, followed
by the permanent closing of the facility, does not constitute wvoluntary
leaving.

FACTS: The market price of the employer's product fell sharply at the end of
World War IT. The 539 claimants were asked to accept a reduction in their wage
scale, and were told the company would not continue operations at the existing
pay rates. The employees voted down the pay cut. The employer closed the
facility permanently. T

DECISION: The claimants are not disgualified for voluntary leaving.

RATIONALE: "{W)e are not as yet prepared to accept and apply the doctrine of
constructive voluntary leaving, particularly in the light of the circumstances
of the instant case."”

"To place the stamp of judicial approval upon the contentions of appellee in
the instant case would be tantamount to the issuance of a notice to all
employers in Michigan that, whenever they are confronted with economic loss,
they can demand an abrogation of their working agreements and reduce
compensation to a point unacceptable +to employees, and thereby absolve
themselves of the responsibilities imposed upon them by the unemployment
compensation act."”

11/%0



10.02

Section 29(1) (a)

VOLUNTARY LEAVING, Good cause, Uncertainty of compensation

CITE AS: Muns v Glassman Oldsmobile, Inc., No. 84721 {Mich App December 12,
1986} .

Appeal pending: No

Claimant: Terry J. Muns

Employer: Glassman Oldsmcbile, Inc.
Docket No: B8B83 10704 81510

COURT OF APPEALS HOLDING: Claimant had good cause attributable to the employer
where he worked as a salesman and was regularly paid a "draw" against
commissions and quit when the employer made statements which suggested
continuation of this compensation arrangement was uncertain.

FACTS: Claimant worked as a new car salesperson. He worked 50 hours a week
and was paid on a commission only basis. He did receive $175.00 a week as a
draw against commissions and the employer did not attempt to recoup the draw if
sufficient commissions were not earned. Claimant failed to "make his draw"
only one week out of 26. In January, 1983 he experienced problems related to
diabetes which affected his productivity and caused him to miss work. He was
hospitalized for a month. Upon his return he was in a meeting with the vice
president and sales manager. During that meeting claimant was told the
employer "intended to talk to Terry every single week to determine whether or
not he had accumulated enough commissions to warrant the draw and if he hadn't,
we were going to review whether a draw would be appropriate for that particular
week."” Claimant then quit because he could not afford to work without a draw.

DECISION: <Claimant is not disqualified for voluntary leaving.

RATIONALE: "{Ulnder the reasonable person test of Carswell, supra, we do think
the employer's statements gave the claimant good cause to leave his employment.

Both the hearing referee and the board of review found that the employer's
sales manager {or the wvice president)} did use language suggesting to Muns that
he would not receive his draw should his sales . fail to justify a draw in the
future. Should Muns have been required to stay on and risk that the employer
would choose not to pay him if he made insufficient sales in a 50 hour week? We
think not. The employer's statements, as testified to by Muns and the sales
manager, constituted at least a substantial change in the method of determining
Muns' pay. Courts in other states have found a substantial pay reducticn 'good
cause' for leaving employment."

11/90
1, 9:A




10.03 N
Section 29(1) (a)
VOLUNTARY LEAVING, Average employee standard, Fear of prejudice, Social
relationship

CITE AS: Schultz v Grede Foundries, Inc, No 78 3191 (Mich App September 11,
1979}); 1lv den 407 Mich 958 (1880).

Appeal pending: No

Claimant: Rosemarie Schultz

Employer: Grede Foundries, Inc.

Docket No: B76 7742 51982

COURT OF APPEALS HOLDING: Good cause for voluntary leaving exists " ... where

an. employer's actions would cause a reasonable, average and otherwise qualified
worker to give up his or her employment."

FACTS: The claimant voluntarily resigned because of the employer's manner of
filling a vacancy. Although the claimant was eventually selected, on the basis
of seniority, a co-worker who had a social relationship with a supervisor was
improperly offered the transfer first. The claimant expressed a fear that
prejudice would be shown to her.

DECISION: The claimant is disqualified for voluntary leaving.

RATIONALE: "On appeal, plaintiff claims that the circuit court erred in
adopting the "average person' test as the standard for determining whether she
left her employment without good cause attributable to defendant."”

"Plaintiff was not under any legal, economic, or physical compulsion to leave
her job, nor is there any evidence in the lower court record indicating that
she did sc unintentionally.™

"We find that the ‘'average employee' standard properly effectuates the
legislative intention behind MCL 421.29 (1) (&), MSA 17.531 (1) (Ad). Under that
standard, 'good cause' compelling an employee to terminate his employment
should be found where an employer's actions would cause a reasonable, average
and otherwise qualified worker to give up his or her employment."

11/90
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10.04
Section 29(1) {a}
VOLUNTARY LEAVING, Bona fide residence, Prerequisite of employment, Residency
requirement, Misconduct discharge

CITE AS: City of Saginaw v Lindgquist, sub nom Parks v ESC, 427 Mich 224
(1986).

Appeal pending: No

Claimant: Nancy A. Lindguist
Employer: City of Saginaw
Docket No: B81 06822 RO1 78455

SUPREME COURT HOLDING: Failure tc sufficiently comply with a condition of
employment constitutes a wvoluntary leaving without good cause attributable to

the emplover.

FACTS: The claimant was working for the involved employer when she moved from
Saginaw to Lupton with her husband and children. She lived in Saginaw a few
days a week to be close to work but never intended the Saginaw address to be
her permanent address. The claimant was terminated for failing to maintain a
bona fide residence in the City of Saginaw as required by its Administrative
Code.

DECISION: The claimant is disqualified pursuant to Secticn 29(1){a} of the MES
Act. :

RATIONALE: Although the claimant did not resign because of the change in the
location of her residence, her failure to sufficiently comply with the
residency requirement, a condition of her employment, constituted a voluntary
leaving without good cause attributable to the employer. The court was not
persuaded that claimant's attempts to comply with the requirement constituted
wilful "misconduct connected with work." The claimant is treated "as if she
had done that which was presumably required under the circumstances -- resigned
because of the relocation of her permanent residence."

11/90
5, 6, dl1:E




10.05

Section 29(1) (a)

VOLUNTARY LEAVING, Involuntary, Distance to work

CITE AS: Laya v Cebar Construction, 101 Mich App 26 (1980).

Appeal pending: No

Claimant: David Laya
Employer: Cebar Construction
Docket No: B76 10141 54586

COURT OF APPEALS HOLDING: "Voluntary" as used in Section 29(1) (a) must connote
a decision based upon a cholce between alternatives which ordinary men would
find reasonable. '

FACTS: The claimant lived in Warren, Michigan with his family. In 1976 he was
laid off and could not find work in his local area. Through his union he
learned of work in Cincinnati, Ohio. He accepted the job, lived in Ohio during
the week and drove home (272 miles) on weekends. The distance created
difficulties within the family and trouble in making the drive. He quit after
25 days. .

DECISION: Claimant is not disqualified for benefits pursuant to Section
29{1){a).

RATIONALE: Where the claimant was not faced with a choice between alternatives
that ordinary persons would consider reasonable, his choice was "no choice at
all," and his leaving was involuntary and non-disqualifving.

6/91
3, 7, d5:NA



10.06
Section 29(1) (a)
VOLUNTARY LEAVING, Condition of employment, High risk insurance, Restricted
driver's license, Truck driver

CITE AS: Michael v City Sewer Co, No. 47314 (Mich App October 29, 1980).

Appeal pending: No

Claimant: James E. Michael

Employer: City Sewer Co.

Docket No: B77 17151 57756

COURT OF APPEALS HOLDING: Where a person with a restricted driver's license

is employed as a driver, on the condition that the employee will pay the
additional cost of high risk insurance, a large increase in the cost of the
insurance is not good cause for wvoluntary leaving.

FACTS: When the claimant began driving a truck for the employer he had a
restricted driver's license. He was required to pay $75.00 for the extra cost
of high risk insurance for one year. When the additional cost rose to $600.00
for six months, the claimant voluntarily resigned.

DECISION: The claimant is disqualified for voluntary leaving.

RATIONALE: "The Supreme Court has stated in Echols v Employment Security
Comm, 380 Mich 87, 92; 155 Nw2d 824 (1968); " ... the loss of a claimant's
prerequisites for continued employment, especially through his own negligence,
is a voluntary leaving without good cause attributable to the employer.™

"Plaintiff was not subjected to additional requirements by the employer, rather
it was plaintiff's failure to maintain the prerequisite license and insurance
which resulted in his job loss.™

"[Flrom the very beginning plaintiff paid the insurance, and had he not done
so, he would not have been hired to drive a truck.”

11/90
3, 7, dl4:NA



10.07
Section 29(1) (a)
VOLUNTARY LEAVING, Burden of proof, Dissatisfaction with duties, Lack of work
assignments, Non-productive time, Quantity of work, Question of law

CITE AS: Cooper v University of Michigan, 100 Mich App 399 (1980).

Appeal pending: No

Claimant: Margaret Cooper

Employer: University of Michigan

Docket No: B76 12784 54167

COURT OF APPEALS HOLDING: (1} The employer does not bear the burden of proof

concerning disqualification for voluntary leaving. {2) Dissatisfaction with a
lack of work assignments does not constitute good cause for voluntary leaving.

FACTS: The claimant left a clerical position, stating that her work
assignnents were not sufficient to keep her busy.

DECISION: The claimant is disgualified for voluntary leaving.

RATIONALE: "While we are clearly presented with a disqualification guestion,
we disagree with plaintiff's position that the employer bears the burden of
proof in all cases involving an emplovee's disqualification for unemployment
benefits." :

"Plaintiff herein left work because she was dissatisfied with the amount of
work assigned to her. In light of the undisputed facts attending the
plaintiff's cause, whether this motivation constitutes 'good cause attributable
to the employer or employing unit' is a guestion of law, Thomas v Employment
Security Comm, 356 Mich 665, 668, 97 NW2d 784 (1959).

"Iin Albright v Unemployment Compensation Board of Review, 106 A 2D 879 (Pa
1854), a bookkeeper gquit his job hecause he did not have enough to do. The
court held that the plaintiff was not entitled to unemployment benefits.”

11/90
3, 5, 14:NA



10.08

Section 2%(1) (a)

VOLUNTARY LEAVING, Good cause, Perscnality conflict

CITE AS: VanDuinen v S$-2 Yachts, Inc., Alpena Circuit Court WNo. 85-007113 AE
(F) (August 26, 1986).

Appeal pending: No

Claimant: Thomas VanDuinen
Employer: S-2 Yachts, Inc.
Docket No. B84-07402-R01-98084

CIRCUIT COURT HOLDING: Standing alone, a personality conflict between a
claimant and his supervisor will not support a finding of good cause to leave
work. :

FACTS: Claimant was a supervisor in charge of materials handling. Prior to his
separation, the claimant had several meetings with a personnel official
regarding . a personality conflict which existed between himself and his
immediate supervisor, the vice president of operations. Despite his meetings
the conflict went unresolved. As a consequence, the claimant left his
employment.

DECISION: The claimant is disqualified for voluntary leaving.

RATIONALE: Employees often disagree with management’s philosephies and
orders. These disagreements occasionally stem from personality conflicts.
Personality conflicts are common in the work place and in every day life. Good
cause can “only be established when the external pressures are so compelling
that a reasonably prudent person, exercising ordinary commeon sense and
prudence, would be Jjustified in quitting work under similar circumstances.
These situations occur when there is discrimination, sexual harassment,
abusive language accompanied by additional mistreatment, illegal or unethical
practices by the employer, or the like.” The personality conflict in the
instant case does not rise to such a level.

7/99
i1, 15: N/A



10.09

Section 29(1) (a)

VOLUNTARY LEAVING, Burden of proof, Residency requirement

CITE AS: Zausner v City of Kalamazoo, No. 70876 {Mich App June 26, 1984).

Appeal pending: No

Claimant: Nancy Zausner
Employer: City of Kalamazoo
Docket No: BB1 07242 78438

COURT OF APPEALS HOLDING: Reascnable efforts to comply with a city's residency
requirement are insufficient to avoid disqualification from unemployment
benefits for voluntarily leaving work.

FACTS: When Plaintiff was hired by the employer, she acknowledged the city's
residency requirement. She did not, however, move into the city within six
months, as required. At her request, defendant city granted an extension of an
additional six months. When Claimant did not move into the city after the end
of the extension, she was terminated.

DECISION: Claimant is disqualified for voluntary leaving.

RATIONALE: The burden of proof is on claimant where potential disqualification
for benefits required inguiry into whether behavior causing termination of
employment was voluntary, Cooper v University of Michigan, 100 Mich App 99,
103 (1980). In Echols v Employment Security Commission, 380 Mich B7 {1868},
the Supreme Court held that a c¢ab driver whose license was suspended for
accumulating too many points, causing the loss of his job, was disqualified for
voluntary leaving. "The within case is 1like Echols, in that there was a
certainty that assumption of a known risk would result in the loss of her job,
namely, failure to establish residency in the city within the specified time .
. . Because of this certainty, it may fairly be said that she voluntarily left
her -job without good cause attributable to her employer."”

11/%0
3, 5:A



10.10
Section 235(1) (a}
VOLUNTARY LEAVING, Involuntary leaving, Good faith effort to find permanent
employment, Temporary employment.

CITE AS: Pizunski v Fastening House, No. 73255 (Mich App December
27, 1984),.

Appeal pending: No

Claimant: Ed M. Pizunski

Employer: Fastening House

Docket No: B8l 08232 78656

COURT OF APPEALS HOLDING: Where an individual gquits a job that he never
intended to be more than temporary, the separation is disqualifying. .

FACTS: "Plaintiff, a Canadian citizen, was a member of the Muskegon Mohawk

hockey team until January, 1981. In February, 1981, plaintiff's wife's
employer temporarily transferred her to Ontario, Canada. Plaintiff accompanied
his wife to Ontario and there accepted a job as a truck driver with defendant,
Fastening House. 1In March, 1981, plaintiff's wife completed her assignment in
Ontario and returned to Muskegon. Plaintiff and his wife knew before going to
Ontario that her assignment there would last only three to five weeks. The
couple owned a home in the Muskegon area, and plaintiff had filed the papers
necessary to obtain a "green card" which would enable him to work in the United
States. The couple never intended that they would stay in Canada."

DECISION: ' The claimant is disqualified for voluntary leaving.

RATIONALE: The Court relied on Laya v Cebar Construction Co., 101 Mich App 26
(1980), 1in reaching its decision. In lLaya, the court "emphasized that the
plaintiff before it had made a good faith effort to find permanent employment

but had failed for reasons beyond his control.” '

"Here, in contrast, plaintiff took the job in Canada knowing that his stay in
Canada would be brief, Plaintiff here did not abandon as unworkable an
experiment undertaken in good faith, but instead quit a job he never intended
to be more than temporary. Under these circumstances, plaintiff's decision to
quit cannot be characterized as involuntary ... ™

11/90
3, 6, dl4:NA




10.11

Section 29(1) {(a})

VOLUNTARY LEAVING, Constructive voluntary leaving, Discharge, Leave of absence

CITE AS: Ackerberg v Grant Community Hospital, 138 Mich app 295 (1284}.

Appeal pending: No

Claimant: Karla Ackerberg

Employer: Grant Community Hospital

Docket No: B81 07538 78982

COURT OF APPEALS HOLDING: The employer must show that the claimant falls

within the expressed terms of one of the disqualifications stated in the
unemployment act.

FACTS: Plaintiff submitted a leave of absence form reguesting an unpaid,
personal leave beginning March 27, 1981, and extending for one and one-half
years. The employer countered with an offer to give plaintiff a 30-day leave
of absence. Plaintiff refused a 30-day leave and believed she was rightfully
allowed the leave she requested. Plaintiff informed the employer she intended
to begin her leave as requested by her with or without approval. The employer
terminated plaintiff*s unemployment immediately.

DECISION: ' Claimant is not disqualified for voluntary leaving.

RATIONALE: Relying on Thomas v Employment Security Comm., 356 Mich 665 (1959)
and Copper Range Co. v UCC, 320 Mich 460 (1948), the court declined to £find a
constructive voluntary leaving when the claimant was actually discharged by the
employer. Because the employer discharged the claimant on March 23, we can
only speculate as to what the claimant would have done on March 27. The Act
does not permit disqualification on the basis of speculation as to what an
individual would have done if he or she had not been discharged.

11/90
5, 6, d3:NA



ic.12

Section 29({1) (a)

VOLUNTARY LEAVING, Good cause attributable to employer, Change in working
conditions

CITE AS: Payne v Colony Bar, No., 1-11 AE, St. Clair Circuit Court (September
27, 1984).

Appeal pending: No
Claimant: Mary L. Payne

Employer: Colony Bar

Pocket No: BB3 17556 93994W

CIRCUIT COURT HOLDING: Good cause for voluntary leaving exists where there
has been a substantial change in the working conditions.

FACTS: Claimant voluntarily left her employment with the Colony Bar after
approximately nineteen years. She left because of a substantial change in

working conditions, i.e., the introduction of loud, rock-type music which
changed the very nature of the establishment and its clientele.

DECISION: The claimant is not disqualified for voluntary leaving.

RATIONALE: The Court adopted the standard set forth by McGinnis v Moreau, 149
5024 188.

"Mere dissatisfaction with working conditions- does not constitute "good cause"
for quitting the employment unless the dissatisfaction is based upon
discriminatory or unfair or arbitrary treatment, or is based upon a substantial
change in working conditions from those in force at the time the claimant's
employment in his position commenced, so as to render the work unsuitable to
the claimant, considering the worker's physical fitness, qualifications,
earning ability, and the like.

"'Good cause' compelling an employee to terminate his employment should be
found where an employer's actions would cause a reasonable, average and
otherwise qualified worker to give up his or her employment. Schultz v Grede
Foundries, Inc., No. 79-391, (Mich App.September 11, 1979}.

"The separation from employment here was not considered in the light of the
foregoing standard. An aging, long-time employee (whe might also be
reasonable, average and otherwise qualified per Schultz) was entitled to a
careful assessment of the physical and emotional impact of the . employer's
substantial change of musical format, clientele and the general ambience of the
place of employment."

11/9%0
14, 15:G




10.13

Section 29(1) {(a)

VOLUNTARY LEAVING, Good cause, Living wage

CITE AS: Setta v Chrysler Corp, No. 301-977, Wayne Circuit Court (September 3,
1959).

Appeal pending: No

Claimant: Richard Setta
Employer: Chrysler Corporation
Docket No: B58 6122 22034

CIRCUIT COURT HOLDING: A claimént who makes a good faith attempt at earning a
living but is unable to earn a living wage is not disqualified for benefits
pursuant to Section 29{1) {a) when he quits.

FACTS: Claimant was laid off from Chrysler for lack of work. He later
obtained work as a salesman for the Brown Company. Claimant began his sales
job with a salary and commission. After 6 weeks he went to straight
commission. After he shifted to commission, the claimant's income dropped so
low he could not earn a living wage. The drop of wages was not the result of
any lack of effort on the claimant's part.

DECISION: Claimant not disgqualified pursuant to Section 29(1) (a).

RATIONALE: "The 2nd and 29%h sections of the Michigan Statute when taken
together, suggest that the test intended by the voluntary quit provision of
Section 29 is this: Was the employee driven to leave by external pressures
rather than subiective conveniences or desires. If the external pressure is
great enough to make it perfectly reasonable to guit, then Section 29 of the
statute does not seem to me to impose any disqualification. When one earns
only 521.00 a month with nothing better in prospect, the alternatives are
simple; either to starve or to quit. Under such circumstances, is there really
any choice? And, when one is compelled to take the only available course, can
he be said to have voluntarily done anything? Where, as in the Setta case, the
pressure stems from lack of earnings sufficient to provide one's family with
the barest necessities, and with nothing better in prospect, it seems to me
that there 1is external pressure great enough to make gquitting a perfectly
reasonable, indeed, an inescapable, act. Under these circumstance, either
there is not a voluntary leaving of work or there is good cause for veoluntarily
quitting which is attributable to the employer."

6/91
NA:C



10.14

Section 29(1) {a)

VOLUNTARY LEAVING, Good Cause, Verbal abuse from foreman

CITE AS: Dexter v Winter's Sausage, No. 80626 (Mich App January 16, 1986);
lv granted 425 Mich 872 (1986); lv den 428 Mich 897 {(1987).

Appeal pending: No

Claimant: Joyce A Dexter

Employer: Winter's Sausage

Pocket No: B83 11386 92075W

COURT OF APPEALS HOLDING: "An employer's screaming at the employee does not

constitute good cause attributable to the employer for the employee to
terminate the employment relationship.”

FACTS: The claimant testified that she gquit her job because she could not
tolerate being constantly yelled at by her foreman. Two witnesses corrcborated
the claimant's allegations of constant yelling. One witness testified that
claimant received more abuse than the other employees. The other witness
testified that she had occasionally seen and heard the foreman yelling and
cursing at.claimant from across the room. The office manager testified that
the foreman invcolved yelled at all the employees, and that his screaming was
merely part of his work habits.

DECISION: The claimant is disqualified for voluntarily leaving
her job.

RATIONALE: "In Butler v Newaygoc, 115 Mich App 445, 449; 320 NwW2d 401 (1982),
this Court found that neither a reprimand nor "the mere fact that the claimant
felt personally affronted" by his employer's conduct constituted good cause to
leave his job. In a like vein, we conclude that woluntary unemployment for
"good cause" must be limited to instances where the unemployment is caused by
events so compelling that reasonable men and women would conclude they
constitute a valid reason for giving up employment. See Dueweke v Morang Drive
Greenhouses, Inc, 411 Mich 670, 679-680; 311 Nw2d 712 (1981), Anno:
Unemployment Compensation: Harassment or other Mistreatment by FEmployer or
Supervisor as "Good Cause"” Justifying Abandonment of Employment, 76 ALR3d 1089
and cases cited therein. The referent is the average person, not the super-
sensitive."

"We cannot say as a matter of law that the superviscor's conduct is so
compelling that reasonable persons of average sensibilities would conclude that
plaintiff had a wvalid reason to give up her employment. ... A harmonious
relationship with a supervisor helps tc make an employee's work pleasant, but
the Employment Security Act was designed to address the evil of involuntary
economic insecurity and not to compensate the worker who has an imperfect
supervisor."

6/91
1, 14:NA




16.15

Section 29(1) (a)

VOLUNTARY LEAVING, Consumer Protection Act, Good Cause, lllegal work activities

CITE BAS: Hibbard v Tuff Kote Dinocl Rustproof, No. 82-17148 AE, Muskegon
Circuit Court (May 17, 1983}.

Appeal pending: No

Claimant: Thomas Hibbard

Employer: Tuff Kote Dinol Rustproof

Docket No: B82 13562 85191W

CIRCUIT COURT HOLDING: T ... bn employee whose work duties include activities

which require the employee to violate federal, state or local laws has
demonstrated good cause attributable to the employer or employing unit.”

FACTS: Claimant terminated his employment because his company advertised to
the public a "two—-step" rust proofing process which involved the application of
both a penetrant and a sealant; however, the management of the firm often
instructed claimant to apply only the penetrant or only the sealant to an
automcbile. Claimant felt that he was "cheating the public" and not doing the
rust~proofing Jjobs properly or as advertised, and that numerous customer
complainta resulted from this practice. After protesting to management about
this improper and inadequate procedure, claimant resigned.

DECISION: The claimant is not disqualified for voluntary leaving.

RATIONALE: The employer's occasional practice of requiring claimant to
utilize a one-step rust proofing process when the employer advertised to the
public a two-step rust proofing process compelled claimant to participate in
practices which were in clear wviclation of the Michigan Consumer Protection
Act, MCLA 445.901 et seq, MSA 19.418(1) et seq.

The Court adopted the reasoning of the Commonwealth Court of Pennsylvania in
Zinman v Unemployment Compensation Board of Review, 8 Pa Cmwlth 649, 305 A2d
380 (1973), in which the Court held that a legal duty to obey laws may
constitute appropriate circumstances for an employee to voluntarily terminate
employment and still qualify for unemployment compensation benefits. Claimant
acted in good faith and as a reasonable person in terminating his employment
rather than continue in an illegal practice. Claimant had good cause to resign,
and this good cause was directly attributable to the employer.

11/90
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10.16
Section 25{1) {a}
VOLUNTARY LEAVING, Quit in anticipation of discharge, Reasonable person
standard

CITE AS; Carswell v Share House, Inc, 151 Mich App 392 (1986).

Appeal pending: No

Claimant: Elizabeth Carswell
Employer: Share House, Inc
bDocket No: B83 10743 91926W

COURT OF APPEAT. HOLDING: An employee who tenders a resignation effective
immediately rather than work a two week notice period offered by the employer
has voluntarily terminated employment. A reasonable person standard should be
applied when determining "good cause"” under Section 29(1) (a).

FACTS: Claimant, a secretary, had expressed dissatisfaction about her wages.
After being told she would not be getting an increase, she expressed her
intention to look elsewhere for employment. Several days later the employer

gave claimant a letter accepting her "offer to voluntarily quit™. The letter
went on to indicate claimant's replacement would start in two weeks and
claimant could work until then. Later that same day claimant submitted a

letter of resignation effective immediately.

DECISION: Claimant voluntarily left her employment. Remanded by the court for
fact finding as to whether claimant had good cause attributable to the

employer.

RATIONALE: "[W]e find that there is little doubt that plaintiff left her
employment voluntarily. Although she had an opportunity to continue her
employment for two weeks, she tendered her resignation effective immediately.
Plaintiff was not under any legal, econocmic, or physical compulsion to leave
her job, nor is there any evidence in the lower court record indicating that
she did so unintentionally."

"The real question presented to us is whether plaintiff's leaving of her job
was 'without good cause attributable to the employer.' . 'Good cause' as
used in MCL 421.29{(1)(a); MSA 17.531(1)(a), has not been defined.... We find
that the 'reasonable man' standard properly effectuates the legislative
intention behind MCL 421.29(1)(a); MSA 17.531(1) (a). Under that standard,
'good cause' compelling an employee to terminate his employment should be found
where an employer's actions would cause a reasonable, average, and otherwise
qualified worker to give up his or her employment.”

6/91
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i0.17
Section 29(1) (a)
VOLUNTARY LEAVING, Detrimental reliance, Estoppel barring revocation, Hiring of
replacement, Notice of leaving, Withdrawal of resignation

CITE AS: Fngel v Derthick Associates, Inc, No. 78-178125 AE, Oakland Circuit
Court (July 6, 1979).

Appeal pending: No

Claimant: Blanche Engel

Employer: Derthick Assocciates, Inc.

Docket No: B77 875 55320

CIRCUIT COURT HOLDING: Where an employee is not permitted to withdraw a

resignation after the employer has hired a replacement, the claimant is
disgualified for voluntary leaving.

FACTS: The claimant gave notice of leaving her employment. She later
attempted to withdraw her resignation, but the employer had already hired a
replacement. The employer allowed the resignation to stand as submitted.

DECISION: The claimant is disqualified for voluntary leaving.

RATIONALE: - "The referee apparently concluded that claimant was estopped to
withdraw her resignation because the employer had placed advertisements, had
interviewed, and in fact had hired claimant's replacement. The question of

estoppel is essentially a question of fact, Pursell v Weolverine-Pentronix, INg,
44 Mich App 416, 420 (1973."

"Once an employee knowingly and voluntarily sets in motion processes which
ultimately result in her replacement, she cannot -reasonably expect those
processes to grind to a-halt because she changes her mind. Certainly it is the
policy of the Employment Security Act to minimize the effects of unemployment.
However, the Act cannot be so broadly construed as to require businesses to be
run at the whims of the employees. The Act was never intended to make
employers into social welfare agencies. Thus, once an employer, such as
Derthick in this case, begins to act on an employee's resignation, that
employer cannot be required tec honor an employee's attempt to withdraw a
resignation."

11/90
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Section 29(1} (a)
VOLUNTARY LEAVING, Administrative order, Civil Rights Commission, Collateral
estoppel, Equal employment opportunity, Res judicata, Sex discrimination

CITE AS: Webber v Lansing Insurance Agency, No. 78-22105 AA, Ingham Circuit
Court (April 18, 18580).

Appeal pending: No

Claimant: Bobbi Webber

Employer: Lansing Insurance Agency
Docket No: B77 7500 55662

CIRCUIT CQURT HOLDING: Good cause for voluntary leaving may be found where
the c¢laimant felt discriminated against, even where a final order of the
Michigan Civil Rights Commission has found no actionable discrimination.

FACTS: The claimant resigned and filed a Civil Rights Commission complaint
alleging sex discrimination. An M.E.S.C. referee found good cause for
voluntary -leaving. The Civil Rights complaint was dismissed, but the Board of
Review subsequently affirmed the referee.

DPECISION: The claimant is not disqualified for voluntary leaving.

RATIONALE:" "The binding effect of administrative rulings has been dealt with
by the Court of Appeals in the case of Strachan v Mutual Aid Club, 81 Mich App
165 - 265 NW2D 66 (1978)." "The court illustrates that once an administrative
order becomes final, res Jjudicata will attach." "The Michigan Employment
Security Commission is barred from making an actual finding of fact that
actionable discrimination here exists." "[T]lhe Referee did not determine that
there was actionable discrimination. Rather, the decision is founded upon
appellee's belief that her employer had discriminated against her.” "This
determination is a far cry from a finding of actionable discrimination, and
that is the only holding which can be barred by res judicata."

11/90
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10.19
Section 29(1) (a) and 29(8)
VOLUNTARY LEAVING, Good Cause, Promise of increased compensation, Labor
dispute, Acting in concert

CITE AS: Degi v Varano Glass Co., 158 Mich App 695 (1987)

Appeal pending: No

Claimant: Paul G. Degi .

Employer: Varano Glass Company

Docket No: BB4 032066 97679W

COURT OF APPEALS HOLDING: Where an employer has promised additional

compensation to a claimant for taking on new duties, the employer's failure to
provide that additional compensation constitutes good cause attributable to the
employer. A worker, who is not acting in concert with other employees and is
discharged after protesting wages, hours, or working cenditions is not engaged
in a labor dispute.

FACTS: Claimant worked in the employer's flat glass department. On his own
claimant had acquired skills in making beveled and stained glass. The employer
decided to start an art glass department. Claimant agreed to work there. B&An
increase in claimant's wages was discussed. Claimant had a proposed employment
contract prepared and presented it to the employer. Claimant spent 2 months
performing tasks related to art glass work but did not receive a wage increase.
Claimant advised the employer he would not continue in the art glass department.
without a contract. The employer advised him to continue working in the art
glass department or punch out. Claimant punched out and did not return.

DECISION: Claimant is not disqualified for wvoluntarily leaving his employment
since he had good cause attributable to the employer for leaving.

RATIONALE: "On the facts of this case, a reasonably prudent person would be
justified in giving up employment. The employer's activity would motivate the
average able-bodied and qualified worker to give up his or her employment in
such a situation."™

"We conclude that a worker who is not acting in concert with other employees,
but rather who is individually protesting wages, hours and working conditions
to his employer and who is summarily discharged, is not engaged in a "labor
dispute" as that phrase is used in Section 2%()[sicl. To hold otherwise would
be to unduly broaden the commonly understood meaning of the phrase 'labor
dispute'”™,

11/90
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10.20
Section 29(1) {a}

VOLUNTARY LEAVING, Layoff, Leaving to accept employment, Reasoconable assurance,
Resignation during laycff, School denial period, Teacher aide

CITE AS: Makela (Waterford School District), 1980 BR 66562 (B79 01484).

Appeal pending: No

Claimant: Eve Makela

Employer: Waterford School District
Docket No: B79 01484 66562

BOARD OF REVIEW HOLDING: = Where an individual is on a layoff for lack of work,
and resigns to accept work with another employer, the claimant is not
disqualified for voluntary leaving.

FACTS: The claimant, a teacher aide, was laid off in June. She received
reasonable -assurance or reemployment in the fall. While on 1layoff, the
claimant accepted office work with another employer, and resigned the teacher
alde position.

DECISION: The claimant is not disqualified for voluntary leaving.

RATIONALE: "Prior Board decisions have consistently held that in order for
the disqualification provisions of Section 28{1) (a) to apply the claimant must
be actually in employment or that the employment relationship continues as in
the' case of a leave of absence or labor dispute. Here, the claimant was not in
employment when she quit and, therefore, is not subject to the disqualification
provisions of the Act. See Wright (Packard Motor Car Co}, BAppeal Docket No.
B9-1771-9898 (1949)." -

11/90
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Section 29(1) {a)

VOLUNTARY LEAVING, Good cause, Part-time work, Pay reduction

CITE AS: Wasolaskus {(Tom's Grandville Station), 1978 BR 55248
{FSR76 13211).

Appeal pending: No

Claimant: Dennis Wasclaskus

Employer: Tom's Grandville Station

Docket No: FSB76 13211 55248

BOARD OF REVIEW HOLDING: A seventeen (17} percent reduction in wages is good
cause for voluntarily leaving part-time work.

FACTS: The claimant was a part-time attendant at a filling station. He
worked 20 hours per week at $2.50 per hour. The claimant's pay was

subsequently reduced about $40.00 per month by his removal from the Saturday
work schedule. The claimant resigned as a result.

DECISION: The claimant is not disqualified for voluntary leaving.

RATIONALE: "Jack Desgser, d/b/a/ Jack Desser Biscuit Company v Appeal Board,
Wayne County Circuit Court, No. 324-748 (July 5, 1962), held that a
'substantial reduction' in wages can constitute 'good cause' for quitting one's
employment. The 'substantial reduction' in Desser consisted of a 20 percent
reduction in claimant's gross commissions. The curtailment of hours imposed by
employer wupon claimant in this case would have reduced his income by
approximately 17 percent if he had continued his employment. The reduction ir
wages was 'substantial.'

"fhe part-time nature of claimant's employment does not, per se alter the
substantiality of the reduction in claimant's wages."

11/90
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Section 29(1) (a)}

VOLUNTARY LEAVING, Collective bargaining agreement, Mandatory retirement

CITE AS: Dolce v Ford Motor Cecmpany, sub nom Parks v ESC, 427 Mich 224 (1986).

Appeal pending: No

Claimant: Dominick Dolce
Employer: Ford Motor Company
Docket No: B78 52393 RO1 59916

SUPREME COURT HOLDING: An individual who is forced to leave work pursuant to
mandatory retirement provisions of a collective bargaining agreement is not
disqualified under Section 29(1) {(a} of the MES Act.

FACTS: The claimant was separated from his employment, at age 68, by operation
of a mandatory retirement provision of the collective bargaining agreement.

DECISION: The claimant is not disqualified fofrvoluntary leaving.

RATIONALE: "We do not believe that the drafters intended to deny benefits from
persons unemployed due to being mandatorily retired. We recognize that wunder
Michigan law the union is the collective bargaining agent for all the employees
and in many respects the employee is bound by and accountable for the actions
of its bargaining agent. However for purposes of determining veoluntariness
under the MESA, the collective bargaining process 1is too remote from the
individual employees who come and go under it to allow those legislative
presumptions under the state's scheme of labor law to transferm a forced
retirement into a voluntary leaving."

"The statute disqualifies those who have left work voluntarily. Dolce did not
leave work wvoluntarily, but was forced to leave. ... Dolce was helpless to
stave off the aging process and his eventual termination. The presence of a
union agreement with the employer does not change the relationship between the
employee and employer with respect to this statutory inquiry. The language of
the statute directs the inguiry to whether the worker left voluntarily and does
not address any agreements between the employer and third parties.”

11/90
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10.23

Section 29(1) {a)

VOLUNTARY LEAVING, Burden of proof

CITE AS: Boxg v MUCC, No. 277, 192 Wayne Circuit Court (February 28, 1955).

Appeal pending: No

Claimant: Edgar Borg

Employer: Ansaldi Tool & Engineering
Docket No: B54 749 15677

CIRCUIT COQURT HOLDING: "On the question of disgualification for voluntarily
leaving without good cause attributable to the employer, it appears to the
court that the burden of proof is upon the employer to establish that voluntary
leaving took place."

FACTS: Claimant worked for fthe employer until November 25, 1953. Claimant
‘testified he did not work between that date and December 4, 1853 because there
was no work. Claimant testified that the employer promised to call when work
was available, but did not do so. The employer contended that claimant was
unwilling to work full time and had voluntarily guit.

DECISION: Claimant is not disqualified.

RATIONALE: The employer did not establish that claimant's leaving was
voluntary.

6/91
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Section 29(1){a) & (b}

VOLUNTARY LEAVING, Discharge in anticipation of leaving

CITE AS: Stephen's Nu-Ad, Inc v Green, 168 Mich App 219 (1988).

Appeal pending: No

Claimant: Howard Green
Employer: Stephen's Nu-Ad, Inc
Docket No: B86 02424 102397W

COURT OF APPEALS HOLDING: Claimant's immediate termination by the employer
after having given mnotice of intent to quit is not disgualifying under Section
29(1) (a}. However, since claimant made it clear and was unwaivering that he
intended to guit after his two week notice, claimant is disgualified after the
date he intended to quit under Section 2%(1) (a).

FACTS: On 2-3-86 claimant informed the employer that on 2-15-86 he would no
longer be working for the employer. Claimant was asked to continue the
employment relationship, but he declined. Later that day the employer told
claimant his employment was being immediately terminated.

DECISION: Claimant is not disqualified for the period of 2-3-86 to 2-~15-86
under Section 29{1} (a} but claimant is disqualified after 2-15-86 under Section
29(1}{a). ,

RATIONALE: Claimant's leaving on 2-3-86 was not voluntary. "The notice of an
intention to permanently leave work in two weeks is not notice of an intention
to permanently leave work immediately. If an employer so chooses to treat the
former identically with the latter -- which, of course, 1is an employer's
prerogative -- this does not transmute, for purposes of the Michigan Employment
Security Act or otherwise, the employee's premature separation from his or her
job into a voluntary action on the part of the employee.”

However, due to claimant's persistent and irrefragable declarations that under
no circumstance would he work for the employer after 2-15-8B6, <claimants
unemployment after 2-15-86 was voluntary and disqualifying under Section
29(1) (a).

11/90
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16.25
Section 29{1) (a}
VOLUNTARY LEAVING, Good cause, Economic necessity, Living wage, Stop-gap
employment

CITE AS: Holmguist (Swiss Colony Store), 1978 BR 54085 (B76 9343).

Appeal pending: No

Claimant: Garth H. Holmguist

Employer: Swiss Colony Storxe

Docket No: B76 9343 54085

BOARD OF REVIEW HOLDING: Where economic pressure motivates a claimant to

leave stop~gap employment which dees not pay a living wage, the separation is
not disgqualifying.

FACTS: "In this case, the claimant obtained stop-gap employment in a Madison,
Wisconsin food shop while attempting to cbtain employment commensurate with his
educational and career objectives. The job provided about twenty hours of work
per week, paid only $2.20 per hour, and was to end around January 1, 1976." The
claimant quit on December 19, 1975 to return to Michigan. He testified that he
had been unable to find permanent work in Wisconsin and could not afford to
remain there. His wife was unemployed as well.

DECISION: = The claimant is not disqualified for voluntary leaving.

RATICNALE: "Where an employee is unable to earn a living wage at his job, his
leaving the job is involuntary and not disqualifying. Brainard v Employment
Compensation Commigssion of Delaware, 76 A2d126, cited approvingly by Justice
Bdwards in Lyons v Employment Security Commission, 363 Mich 201 ({1961)."

11/%0
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Section 29(1) {(a)
VOLUNTARY LEAVING, Compensaticn, Failure to pay overtime, Underpayment of
wages, Wage and hour statute

CITE AS: Yoder (ABC Heating and Supply), 1980 BR 62185 (B78 07654).

Appeal pending: No

Claimant: David Yoder

Employer: ABC Heating and Supply

Docket No: B78 07654 62185

BOARD OF REVIEW HOLDING: Where a wage and hour statute requires payment of

time and a half for hours in excess of 40 hours per week, failure to pay that
rate is good cause for voluntary leaving.

FACTS: "One of the reasons given by claimant for quitting his job was that he
was not receiving time and one-half pay for his overtime work.

"Mr. Smith, representative of the employer, reviewed his records at the hearing
and admitted that he owed the claimant additional money. He stated that the
claimant did work over— time hours and did not receive time and one-half and
that he would see to it that the claimant received his money."

DECISION: The claimant is not disqualified for voluntary leaving.

RATIONALE: The Board adopted the decision of the Referee, who held: "Michigan
law generally provides that employers who have four or more employees over the
age of 18 are required to pay time and one-half for hours in excess of 40
hours, Since in the instant case, the employer did not pay the claimant
according to the State law, the claimant did have a good cause attributable to
the employer for quitting his job and he is not disqualified for benefits under
Section 29(1) {a) of the Act."

11/%0
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10.27

Section 29({1) {a)

VOLUNTARY LEAVING, Failure to use grievance procedure, Alternate remedies

CITE AS: Johnides v St, Lawrence Hospital, 184 Mich App 172 {1990).

Appeal pending: No

Claimant: Tim A. Johnides
Employer: St. Lawrence Hospital
Docket No: B87 04342 106605W

COURT OF APPEALS HOLDING: A claimant may establish good cause for voluntary
leaving despite having failed to pursue a grievance procedure available to him
prior to quitting.

FACTS: Claimant asked for a transfer from his night shift position in
employer's psychiatric unit A. HBe was placed on administrative leave for two
weeks while employer attempted to find another position for him. When claimant
returned to work, employer only agreed to pay him for four of the days he was
off. Claimant quit and filed in small claims court. He was awarded
compensation for the full periocd of his administrative leave.

DECISION: Claimant was not disqualified for veoluntary leaving.

RATIONALE: "In deciding whether the failure to pursue an available grievance
procedure will operate to diasgqualify an employee from receiving unemployment
benefits, many factors should be considered. First, the nature of the
grievance procedure should be analyzed. For instance, where there exists a
formal employer-employee negotiated grievance procedure, such as that under a
collective bargaining agreement, the reasons for requiring an employee to abide
by the terms of the agreement, and therefore first resort to the grievance
procedure, are much more compelling than in the case where there exists merely
an informal employer-imposed procedure. Further, the nature of the dispute
should be analyzed in light of the procedure available. That is, it should be
determined whether the procedure is one likely to resolve the dispute or
whether the dispute at issue is of the type contemplated by the grievance
procedure. If not, then a failure to resort to the procedure should not affect
a8 claimant's eligibility for unemployment compensation. Finally, other
variables, such as whether resort to the grievance procedure would be a mere
futility, should also be examined. Each of these considerations should be
analyzed in light of all the other relevant facts of the case in determining
whether a reascnable, average, and otherwise qualified worker would feel
compelled to give up his of her employment without Ffirst resorting to an
available grievance procedure."

Additionally, the court observed: “Nowhere does the act require, nor does it
suggest, that a claimant must first file a complaint in either a judicial forum
or with the Department of Labor in order to preserve his eligibility for
unemployment compensation.”



i0.28
Section 29{(1) (a)
VOLUNTARY LEAVING, Agricultural labor, Circuit Court review, Justiciable issue,

Leaving to accept employment, Maximum benefit entitlement, Moot issue, Non-
liable employing unit

CITE AS: Miller v Hoffmaster Farms, No. 79-1282 AV, Allegan Circuit Court
{January 11, 1980).

Appeal pending: No

Claimant: L. Scott Miller

Employer: Hoffmaster Farms

Docket No: EB76 17267 55335

CIRCUIT COURT HOLDING: (1) An individual who leaves a non-liable employing

unit to accept work with a liable employer is disqualified for wvoluntary
leaving. (2) A disqualification is not made moot by a claimant's subseguent
receipt of the maximum benefit entitlement.

FACTS: The claimant tended a dairy herd, on a part-time basis, for a non-
liable agricultural employing unit. He was disqualified for leaving to accept
full-time work with a liable employer, but subsequently received benefits for
the maximum number of weeks.

DECISION: The claimant is disqualified for voluntary leaving.

RATIONALE: "While another party, one actually deprived of benefits, may have
better standing to present the issue involved in this case, the claimant should
be entitled to a circult court review of the record ... ".

"[Aln employing unit can be composed of agricultural labor, but such a2 unit, at
least during the period that appellant worked for Hoffmaster Farms, cannot be
subject to the terms of MCLA 421.41; MSA 17.543 defining 'employer.'"

"It should be pointed out that MCLA 421.29 (5); MSA 17.531 (5) waives the
disqualification period when an individual leaves an employer, even though
working part-time, to take a full-time job with another employer. Presumably,
because not all employing units are employers, this waiver is not extended to
those individuals who leave an employing unit to take a job with an employer.”

11/90
5, 14, 15:A




10.25

Section 29(1) (a)

VOLUNTARY LEAVING, Condonation, Grievance procedure, Harassment, Persona non
grata, Sarcasm

CITE AS: Giebel v State of Michigan, No. 3863, Midland Circuit Court {(October
1, 1974).

Appeal pending: No

Claimant: Richard A. Giebel

Employer: State of Michigan

Docket No: B71 2038 40969

CIRCUIT COURT HOLDING: Where supervisory sarcasm and co-worker harassment

make an employee persona non grata in the work place, the entire course of
conduct becomes attributable to the employer, and may constitute good cause for
voluntary leaving, even where the claimant does not use the grievance
procedure.

FACTS: The claimant worked as a Public Welfare Trainee in the Department of
Social Services. The Court adopted the Referee's findings, and said:

"In summary, it appears that the claimant made certain objections to the
conduct of fellow employees with regard to drinking beer in the offices and
taking home shoes which had been donated for indigents. These complaints,
going over the head of supervisors in some instances, and personality
idiosyncrasies of the claimant made him persona non grata with co-employees and
supervisors. They engaged in a course of conduct which claimant describes as
harassment."

The Referee found that when the claimant asked for a day off, "The employer
stated that he was permitted to take the day off. She further stated that he
did not need written permission. His supervisor then said, 'Just go away and
stay away and don't bother to come back.'" The claimant resigned, without
filing a grievance, after staff members ransacked his office, put a mental
health manual on his desk and posted a religiocus caricature on his office door,
to teach him a lesson.

DECISION: The claimant is not disqualified for voluntary leaving.

RATIONALE: "The brief of the Appellee admits only the 'sarcastic statement by
an irritated superior on one occasion,' but when that statement is placed in
the time sequence of the other acts of harassment the entire course of conduct
becomes attributable to the employer. Passive employer approval can be
sufficient, Taylored Products, Inc. v MESC, Berrien Circuit #C~39%963-H (1966},
5 CCH Unemployment Insurance Reporter Section 1975.949."
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10.30

Section 29(1) (a)

VOLUNTARY LEAVING, Good cause, Sexual harassment

CITE AS: Luke v Jemco, Inc., No. 81157 (Mich App March 19, 1986).

Appeal pending: No

Claimant: Mary L. Luke
Employer: Jemco, Inc.

Docket No: BBO 11464 RO1 84773

COURT OF APPEALS HOLDING: Employees who have voluntarily left their employment
for reasons of sexual harassment need not prove they sought to remedy the
situation before quitting in order to avoid disqualification.

FACTS: Claimant quit after employer accused her of conspiring and fabricating

with other employees. This was the culmination of a series of objectionable
actions on employer's part, primarily consisting of degrading, sexually
explicit statements directed to claimant. Claimant did not complain to

employer about his behavior. When it escalated to an intolerable level, she
quit.

DECISION: Claimant was not disqualified for wvoluntary leaving.

RATIONALE: In cases of sexual harassment, particularly where the employer
personally is the source of such harassment, claimants should not bear a burden

of proof beyond that of proving that the reasons for leaving constituted good
cause attributable to the employer.
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10.31

Section 29(1) {(a)

VOLUNTARY LEAVING, Return to same work, Sexual harassment

CITE AS: Reeves v Mike's Famous Ham Place, No. 77532 (Mich App July 5, 1985).

Appeal pending: No

Claimant: Sharon Sue Reeves
Employer: Mike's Famous Ham Place
Docket No: B83 03316 89615W

COURT OF APPEARALS HOLDING: When a claimant over the course of several years
leaves and then returns to the emplover's employ on a number of occasions under
the exact same conditions, the claimant's own actions evidence the fact
conditions were not such that any reasonable person in the claimant's pesition
would feel compelled to leave.

FACTS: The claimant had worked as a waitress in the employer's restaurant.
Over the course of a number of years the claimant had left the work place only
to return at a later date under the same conditions. The claimant's final
leaving was prompted by a critical assessment of her work by the employer.
However, when the claimant applied for benefits she insisted that a pervasive
pattern of sexual harassment had existed in the work place and provided her
with a good cause for her voluntary leaving.

It should be noted that on each occasion that the claimant returned to the work
place she left other gainful employment to do so.

DECISION: The claimant was disqualified for benefits under the wvoluntary
leaving provision of the MES Act, Section 29(1) {a).

RATIONALE: By freely choosing to return to the work place with a full
understanding of the conditions present the claimant by her own behavior
evidenced that the situation was not harassing and therefore not all reasonable
persons in her position would have felt compelled to leave.

11/90
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10.32

Section 2%{1) (a)

VOLUNTARY LEAVING, Abandonment of employment, Leaving without auvthorization,
Notice of leaving, Withdrawal of resignation

CITE AS: McGee v Jervis B. Webb, Co., No. B0-004405 AE, Wayne Circuit Court
{(June 4, 1580}.

Appeal pending: No

Claimant: James McGee

Employer: Jervis B. Webb Co.

Docket No: B78 54246 61954

CIRCUIT COURT HOLDING: An employee " ... does not have a unilateral right to

rescind his resignation at will."”

FACTS: The claimant told his employer he was quitting his job. He then left
work without authorizatien. "It is wundisputed that later in the day the
appellant thought better of his decision to walk of the job in a huff and
attempted to revoke his resignation. His employer, however, would not concur."”

DECISION: The claimant is disqualified for voluntary leaving.

RATIONALE: "Based upon the authorities called to my attention, the decision
invelving facts most closely analogous to the facts in this case is the
decision of the Michigan Supreme Court in Jenkins v Employment Security
Commission, 364 Michigan 379 (1961). In dJenkins, the Michigan Supreme Court
held +that the employee had left work voluntarily without good cause
attributable to the employer."

"It would seem to this Court that, once an employee manifests the intention to
his employer to quit permanently, that the employer has a right to accept such
manifestation at face value. It seems to this Court to be both fair and
logical to conclude that the employee does not have a unilateral right to
rescind his resignation at will."™

11/90
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10.33

Section 29(1) (a)

VOLUNTARY LEAVING, Domestic problems

CITE AS: Rutherford v Payan, No. 87265 (Mich App July 15, 1986).

Appeal pending: No

Claimant: Barbara R. Rutherford
Employer: Ardeshir Mofahkam Payan
Docket No: B82 18102 91682W

COURT OF APPEALS HOLDING: Personal problems which result from reascnable and
ordinary work requirements will not support a finding of good cause
attributable to the employer.

FACTS: The time demands of the claimant's employment were such that they
caused her spouse to become suspicious that the claimant was having an affair
with her employer. As a result the claimant's husband became angry and
resentful. The husband eventually demanded that the claimant 1leave her
employment and she did so.

DECISION: The claimant is disqualified for benefits under the voluntary
leaving provision of the MES Act, Section 29(1) (a).

RATIONALE: While the claimant had marital and domestic problems which resulted
from demands of her job it cannot be said that the claimant's personal problems
were directly attributable to the employer. Rather, it would seem as if any
employment would have caused the same difficulties and therefore there was no
distinct connection between the claimant's personal problems and her work.
Further, even if there had been, it is questionable whether personal problems
which are not directly incident of work place responsibilities can form a basis
for a finding of good cause.
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10.34

Section 29(1) (a)

VOLUNTARY LEAVING, Good cause, Personal work guality standards

CITE AS: Ryan v Macomb-Oakland Regional Center, No. 92138 (Mich App May 22,
1987).

Appeal pending: No

Claimant: Michael Ryan

Employer: Macomb-Oakland Regional Center
Docket No: BB2 23667 90219

COURT OF APPEALS HOLDING: The employer's failure to meet internal performance
standards which were higher than those regquired by law does not provide a basis
for a finding of good cause for voluntarily leaving as it was not established
an average, reasonable claimant would be compelled to leave work under such
circumstances.

FACTS: The claimant was employed as an assistant program director for the
Macomb-Oakland County Regional Center and was responsible for developing and
implementing programs for the center's severely retarded residents. The
claimant voluntarily left his position. He resigned because he felt that the
residents were receiving inadequate care. The claimant did not assert that the
employer's standards were below those required by the State and there was no
evidence in the record to indicate the situation was such. Rather, the
claimant attempted to show that the employer violated its own standard of
providing habilitative, social, recreational and educational services to
promote the individual growth of the residents.

DECISION: The claimant was disqualified for benefits under the voluntary
leaving provision of the MES Act, Section 29(1) (a).

RATICNALE: While the claimant may have felt that the employer could have done
a better job providing services there was nothing in the record to indicate the
services actually rendered were in any way substandard. Consequently, the
claimant was without good cause for his leaving and therefore was disqualified
for benefits.
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10.35

Section 29(1) (a)

VOLUNTARY LEAVING, Health or physical condition, Pregnancy

CITE AS: Watson v Murdock's Food and Wet Goods, 148 Mich App B02 (1986).

Appeal pending: No

Claimant: Michelle Watson

Employer: Murdock's Food and Wet Goods
Docket No: B83 13107 92385W

COURT OF APPEALS HOLDING: A separation due to a disabling medical condition
attributable only to a claimant's circumstances is a voluntary leaving without
good cause attributable to the employer. ’

FACTS: Claimant, a waitress, became pregnant and was diagnosed as suffering
from a separation of the pubic bone. Her physician restricted her from work
involving lifting or bending. When she presented the restrictions to the
employer, he read the note and walked away and the claimant left. She assumed
he understood she could no longer work. She had no intention of returning
after giving birth.

DECISTION: The claimant is disqualified.

RATIONALE: The court stated the MES Act "was intended to provide relief to
those persons 'able and available' to perform work but who are prevented from
deing so by economic forces beyond their control" and "not intended to provide
a form of mandatory health or disability insura