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MERC GENERAL RULES DEFINITIONS & PROPOSED CHANGES FY 2026* 

Item 
# 

Item Name Item Description General Rule  312 Rule 

1  
Electronic 
Filing (e-file)-- 
Definition 

 
A filing or submission of materials 
to the agency using MERC e-File, 
MERC webform, Designated Filing 
Email, Designated Fax or other 
electronic means authorized by the 
Commission or Designee. 
 

 
181(1) 
 
(see below – 
Add New 
Definition to 
Rule 102) 
 

 
Create new 
rule (add to 
Rule 
501/502)  

 
2 

 
Electronic 
Service  
of Process     
(e-Serve)-- 
Definition 
 

 
Process of service completed by 
email, fax, MERC e-File (MERC 
eServ), MERC webform, or other 
electronic transmission means 
authorized by the Commission or 
Designee. 
 

 
Add Definition 
to 102 

 
Create new 
rule (add to 
Rule 
501/502) 

 
 
 
 
3 

 
Electronic 
Filing 
 
Electronic 
Service 
 
 
 

 
Filing complete on business date 
received by the Commission.  
 
Filing must include a 
Representative with email and 
phone for each listed Party. 
 
Efile and eService required in all 
cases, except otherwise specified 
in MERC Filing Policy or Rules. 
 
Mailed, delivered and non-
conforming filings not processed.  

  
Various Rules--  
182 etc 
 
 

 
Create new 
rule 

 
 
 
4 

 
 
Filing of 
Originals and 
Extra Copies 

 
 
Eliminated, unless specified in  
MERC Filing Policy. 

181(2), 124, 
132, 134(3), 
137(2), 141(1), 
149b(1), 151(1), 
153(1), 153(2), 
155(1), 156(2), 
161(6), 
173, 176(2), 
176(8), 176(9), 
177(1)(b), 
177(4), 191(4), 
191(7), 192a(3), 
193(3), 195(2), 

 
505(1), 
513(4) 
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195(3), 195(8), 
195(9), 196(3), 
198(12) 
 
 

 
 
 
5 

 
Alternative 
Methods to 
Record & 
Transcribe 
Hearings 
 
 

 
Permit use of electronic, remote and 
other alternative methods to record 
and transcribe case hearings in any 
MERC case. 

 
136(8), 138(3) 
171(8)(a)-(d), 
192(12), 
194(11), 
198(11),  

 
507(10) 

  
 
6 

 
Witness 
Testimony – 
Oaths 
 

 
Permit hearing officer/designee to 
administer oath or affirmation; not 
just court reporter. 

  
 508 

 
508 

  
7 

 
Virtual & 
Hybrid 
Processes--
Hearings, 
Meetings, 
Conferences 
 

  
Permit Virtual and Hybrid hearings, 
meetings, conferences in all 
matters, subject to Designee’s 
discretion. 

  

 
8 

 
Expanded 
Mediation 

 
Mediation services extended to any 
dispute or case filed with the 
agency, in any Division.  
 
•     Voluntary Mediation in ULP 
cases. 
•     Voluntary Mediation in 
Election cases. 
 
 
 

 
Add to 105 

 
503 

 
9 

 
Mediation  
 

 
Various changes to mediation 
procedures: 

• Mandatory efile and 
eservice on all submissions.  

• Virtual/ hybrid mediation 
permitted 

 
121, 122, 123, 
124 

 
503 
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• Mediator determines date, 
time, location, and method 
of mediation sessions.  

• Stronger confidentiality 
conditions. 

• Mediators lack authority to 
declare impasse. 

• Mediator can make non-
binding written  
recommendations and 
proposals. 

• Mediation may be invoked 
by Commission or 
Designee in effort to 
promote labor management 
productivity.   

 
 
10 

 
Fact-Finding 

 
Various changes to fact-finding 
procedures: 
 

• Mandatory eFiling 
• Mandatory eService 
• Include Rep w/ email and 

phone for each Party. 
• Virtual/ Hybrid hearings 

permitted. 
• Limited to issues involving  

Mandatory Subjects of 
Bargaining, unless 
mutually agreed to add 
other. 

• Limited to issues presented 
and discussed in mediation, 
unless mutually agreed to 
add other 

• Public viewing access via 
streaming permitted 

• Close record within 120d of 
FF appointment 

• FF can administer oaths 
and affirmations to 
witnesses 

 
 

 
 
131, 132(3), 
133, 134, 135, 
136, 137, 138 
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11 

 
Representation 
Proceedings & 
Elections 
Cases 

 
Various changes to Election 
procedures: 
 

• E-signed Show of Interest 
Authorizations accepted 

• E-ballot elections allowed 
• Certification of Exclusive 

Representative Based on 
Majority Status  (Option 
w/i RC petition). 

• Show of Interest valid 12 
month 

• Redefine Observers in non-
onsite elections 

• Intervenor filing window 
ends at execution of 
consent agreement or at 
close of  ALJ Prehearing 
Conference. 

• 3 Election bars codified— 
Certification Bar, Contract 
Bar, TA Bar. 

• Incumbent’s Disclaimer of 
Interest reopens petition 
filing window.  

• Voluntary Mediation 
allowed in cases outside of 
Mediation Division 

 

 
141, 142, 143, 
145, 146, 147, 
148, 149, 149(b) 

 

 
12 

 
Unfair Labor 
Practice (ULP) 
Proceedings 
 

 
Various changes to ULP 
procedures: 
 

• E-Filing required. 
• E-Service required. 
• Voluntary Mediation 

allowed 
• Virtual or Hybrid Hearings 

allowed 
• Alternative Recording & 

Transcription methods 
permitted. 
 

 

 
151, 152 
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13 

 
Act 312 

 
Reinforce Arbitrator required to 
make certain preliminary rulings 
during Prehearing Conference  that 
are included in the instructions on 
submitting last offers of settlement.
  
 
 

  
507(3) 

 
14 
 
 
 
 

 
Added 
Services  

 
• Majority Status 

Verifications 
• Majority Status 

Recognition (RC option) 
• CBA Ratifications- e-ballot 

only 
  

  

 
14 

 
Added 
Definitions 
 
 

• e-Filing 
• e-Service 
• Advocacy in FF and 312  
• 3-year Contract Bar 
• 30 day TA Bar 
• Mediation Confidentiality 

 

  
 

 
 
 
 
Key Rule Changes 
 
1. General Provisions 
 

Rule 102 – Electronic Filing and Electronic Service 
The revised rules formally establish "electronic filing" (e-filing) as an approved filing 
method and recognize electronic service through case management system (MERC eFile), 
designated email, designated fax  and other technologies approved by the Commission. 
 
Rule 105 – Expanded Availability of Mediation 
Mediation services are expressly made available for use in any dispute or case filed with 
the Commission, regardless of division. 
 
Rules 101–106 – Terminology and Administrative Updates 
Numerous definitions are updated to reflect current practices, clarify party roles, and 
modernize terminology. 
 

2. Mediation 
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Rule 121 – Expanded Mediation Authority 
The Commission or its designee may initiate mediation when it believes mediation could 
assist in resolving a labor dispute. Mediation may also be utilized in proceedings outside 
the traditional mediation division when appropriate. 
 
Rule 122 – Enhanced Confidentiality Protections 
The revised rule expressly protects mediation discussions, settlement proposals, mediator 
recommendations, and related communications from use in later proceedings except when: 

• All parties agree; 
• Information was previously disclosed outside mediation; or 
• Disclosure is necessary to prove or prevent fraud or illegal conduct. 

 
Rule 123 – Mediation Conference Procedures 
Mediation conferences may be conducted using the methods and formats approved by the 
Commission or its designee, including virtual and hybrid methods.  Mediator has the final 
decision on date, time, location and manner of any mediation session.  
 
Rule 124 – Strike Elections 
The rule is updated to incorporate electronic filing and service requirements for election 
objections and clarifies procedural requirements following strike elections. 

 
3. Fact Finding 

 
Rule 131 – Scope of Fact Finding 
Limits process to mandatory subjects of bargaining unless all parties and the fact finder 
agree to include non-mandatory subjects of bargaining. 
 
Rule 132 – Commission-Initiated Fact Finding 
The Commission or Bureau Director may initiate fact-finding proceedings on their own 
motion and may appoint a fact finder without following the standard selection process 
when circumstances warrant. 
 
Rule 133 Petition Requirements Expanded 
Fact-finding petitions must include: 

• A representative with valid email and phone number for each listed Party; 
• List unresolved issues involving mandatory subjects of bargaining only; 

 
Rule 134 – Answer  

• Filing an Answer is discretionary  
• Deadline to file an answer increased from 10 days to 14 calendar days. 

 
Rule 135 – Expanded Administrative Authority 
Bureau Director is granted additional authority to: 

• Appoint fact finders; 
• Make administrative decisions; 
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• Consolidate related matters; and 
• Appoint fact finders and arbitrators when delays occur, or to promote efficiency. 

 
Rule 136 –138  Fact-Finding Process Revisions 
Several substantial procedural changes are proposed: 

• Virtual prehearing conferences required within 15 days of appointment. 
• Fact finders may require prehearing statements and exhibits. 
• Hearings may be conducted virtually as determined by Fact Finder. 
• Electronic recording may be used in lieu of court reporters. 
• Fact-finding proceedings to conclude within 90 days after hearing start, reduced 

from the prior 120-day timeframe. 
• Fact-finding reports must be electronically filed and served. 
 

 
4. Representation Proceedings and Elections 
 

Rule 141 – Election Petition Procedures 
• Election petitions require electronic filing and electronic service. 
• Each listed Party requires a representative with name, email and phone.  
• Intervenor filing window filing ends at execution of consent agreement or end of 

ALJ preliminary hearing.  
 
Rule 142 – Self-Determination Elections 
Procedures are updated to require electronic filing and party representative information. 
 
Rule 143 – Unit Clarification Petitions 
The rule modernizes filing requirements and expands information required for disputed 
classifications.  
 
Rule 145 – Showing of Interest 
Several important changes are proposed: 

• Authorization cards remain valid for 12 months. 
• Specifies required information for e-signed show of interest authorization cards 
• Intervention filing not allowed after election consent agreement executed by the 

parties or after the start of the ALJ hearing.   
• Certification of Representative by Majority Status option added to RC process.  

 
Certification of Exclusive Representative by Majority Status 
Under the proposed rule, a labor organization may be certified without an election if: 

• A majority showing of interest has been verified by the agency;  
• No incumbent bargaining representative exists;  
• No other labor organization seeks representation; 
• No decertification filing exists. 

 
 
Rule 147 – Election Procedures Modernized 
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• Deadline for sending the voter (excelsior) list extended from 7 to 10 calendar days; 
• Authorizes agency to conduct elections using electronic ballots; 
• Gives MERC greater flexibility in determining election procedures. 
• Challenges to voters in e-ballot elections must be filed and served at least 72 hours 

before the e-ballot launch.  
 

 
Rule 148 – Observer Procedures 
    Distinguishes the role of observers in-person, mail-ballot versus e-ballot elections. 
 
Rules 149–149b – Balloting and Election Challenges 
Clarifies electronic voting, ballot counting, certifications, and election objections. 

 
5. Unfair Labor Practice (ULP) Proceedings 

 
Rule 151 – Filing of Charges 
Revises filing requirements by: 

• Requiring any listed party include a Rep with email and phone. 
• Replacing paper filing with several electronic filing methods.  

 
 
Rule 152 – Electronic Service 
Defines approved methods of electronic service. 
All filings may be served electronically on the other parties unless otherwise directed. 

 
6. Act 312 
 

Filing and Service:   
• Mandatory e-filing and e-service of all filings related to Act 312 matters unless 

otherwise directed.   
• Filings or service by mail or delivery are prohibited unless otherwise directed.  

 
Rule 501(b) - Definitions 

 Clarify definition and application of the term “advocate.”  
  

Rule 503(3) - Mediation 
• Permit Mediator to make non-binding written proposals or recommendations. 
• Mediator unable to declare parties are at impasse  on any issue.   

  
Rule 507(3) – Arbitration Hearing 
Reinforce requirement that the 312 Arbitrator can make certain preliminary rulings during 
the prehearing stage that are included in the instructions on submitting the last offers of 
settlement.  
 
 
Rule 507(10) – Arbitration Hearing 
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Permit use of electronic, remote and other alternative methods to record and transcribe case 
hearings in any MERC case. 
 
Rule 508 – Witness Examination 
Permit impartial Arbitrator or other hearing designee to administer the oath or affirmation 
in Act 312 hearings. 


