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MICHIGAN AGRICULTURAL PRESERVATION FUND BOARD

Meeting Location
Michigan Farm Bureau Corporate Office
Lighthouse Room
7373 W. Saginaw Hwy
Lansing, MI 48917

Conference Call In: 888-636-3807
Access Code: 498 5308 #

Monday, December 5, 2022
MEETING MINUTES
The meeting was called to order at 1:04 PM.
Attendance roll call was taken, and a quorum was established.

MEMBERS PRESENT:

Chairman Bednarski

Member DeCock (arrived late)

Member Jarosz (phone)

James Johnson (representing Director McDowell)
Member Shine

MEMBERS ABSENT:
Member Bourdages
Member Kohring-Cichon

BOARD STAFF PRESENT:
Elizabeth Brost
Emma Lee-Conklin

PUBLIC GUESTS PRESENT:
Public attendees present in person and via conference call line.




Drafted 12/6/2022
Approved 2/14/2023

1:07 PM Approval of Agenda

» Member Bednarski motioned to approve the agenda.
o Motion seconded.
= Vote occurred. All in favor/0 opposed

=  Motion carried.

1:08 PM Approval of August 2, 2022 Meeting Minutes

» Member Bednarski motioned to approve the August 2, 2022 Meeting Minutes as
proposed.
o Motion seconded.
= Vote occurred. All in favor/0 opposed

=  Motion carried.

1:09 PM Engle Appeal Outcome: Published Opinion (Elizabeth)

Elizabeth explained that in November Grand Traverse Circuit Court ruled in favor of MDARD
and Acme Township. The court upheld the previous ruling that to remedy the violation the deed
between Yuba Orchard Company LLC and Engle is to be rescinded. The opinion is published
and will be binding in future court of appeals cases along with lower Michigan courts. If the
Engle’s decide to appeal, they need to file with the Michigan Supreme Court by December 22",
2022. The Engle’s failed to file a motion for reconsideration in the Court of Appeals, which was
due December 1%, 2022.

Member Jarosz added that Ken Engle does plan to seek review by the Michigan Supreme
Court. The Engle family switched lawyers a couple days prior to the Appellant Court, which
gives an indication that they are staffing up for a larger fight. Heart of the Lakes, American
Farmland Trust, Land Trust Alliance and the Grand Traverse Regional Land Conservancy, all

submitted lengthy amicus briefs and plan to continue to support the case.

1:15 PM Draft Policy Language (Elizabeth)

1. Installment Payments:

Elizabeth went over some background research on Installment Payments prior to discussing the

proposed Policy Language. She explained that only a handful of Counties and State Farmland
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Preservation Programs that utilize Installment Payment Agreements (IPA). IPAs allows a
Landowner to defer Capital Gains Taxes for up to 30 years and collect interest (averaging 5-
5.7%, which is tax free) from the municipality. IPAs benefit municipalities because they can

stretch limited budgets by paying off Easements over 20-30 years.

Elizabeth furthered discussed Pennsylvania’s processes where a municipality will adopt a
boilerplate ordinance that authorizes the authority to act on its behalf in completing an IPA
transaction. Scio Township has utilized IPAs and their IPAs are written into the conservation

easement and their payments are once a year for a max of 5 years with no interest.

Clarification questions were then asked but were able to be addressed after going over the

handout that was provided.

Elizabeth went over the “Draft Local Installment Payment Policy” and “Local Installment

Payment Policy Checklist” that was provided as a handout.

» Member Shine motions to support the policy language for installment payments with the
added checklist
o Motion seconded.
= Vote occurred. All in favor/0 opposed

=  Motion carried.

2. Grants: Farm Substitutions:

Elizabeth explained that there have been a couple situations after there is a grand agreement
where the local government would like to substitute a parcel because a landowner had backed

out. She then went over “Grants: Draft Substitution Policy” that was provided as a handout.

Discussion occurred on whether the grant should then be awarded to the next parcel from the

submitted applications or if it is fair that the local government gets to propose another parcel.

» Member Shine makes a motion to approve policy language for Farm Substitutions.
o Motion supported by Member DeCock for discussion.

= Further discussion occurred.
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A suggested edit to the policy is: “MDARD staff shall consider each request on a case-by-case
basis given the reason the landowner backed out, so long as the substitute parcel meets or

exceeds the original parcels scoring.”

Member DeCock withdrawals his support of Member Shine’s initial motion to approve the policy

language for Farm Substitutions.

» Member Shine motioned to table discussion on Farm Substitutions and continue
discussion at the next meeting.
o Motion seconded.
= Vote occurred. All in favor/0 opposed

=  Motion carried.

3. Grants: Acreage Reduction:
Elizabeth went over “Grants: Draft Reduction in Acres Policy” that was provided as a handout.

Short discussion followed regarding MDARD staff following the approved policy in acreage
reduction and then notifying the Board. If any issues arise, a special meeting would then be
held.

» Member Shine motioned to adopt the policy language for acreage reduction.
o Motion seconded.
= Vote occurred. All in favor/0 opposed

=  Motion carried.
2:06 PM Other

Elizabeth explained that the Trustees for the Orr Farm Grant in Webster Township, are
requesting a 4-acre reduction to add an additional exclusion by an existing residence exclusion
(148 acres to 144 acres). Barry Lonik submitted a new application to reflect this change. The
points and appraisal amount did not change. The grant amount reduction would be from
$375,000 to $364,864.

» Member Johnson motions to approve the 4-acre reduction for the Orr Farm Grant in
Webster Township.

o Motion seconded.
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= Vote occurred. All in favor/0 opposed

=  Motion carried.

Member Shine asked question on whether a unit of government can own a parcel that they also
hold a conservation easement on. Member Jarosz explained that it legally creates a dissolution

of interest, and the easement would dissolve.

Member Johnson explained that this is a restricted revenue source that can’t be spent
somewhere else, but we need to have the authority to spend it. If money goes unspent it doesn’t

get lost, it goes back into the fund to be used in the next grant cycle.

2:14 PM Public Comment

A member of the public with history of promoting the Local Grants Program into law spoke. He
appreciates that he was able to get a grant this last cycle. He enjoyed the conversation and
deliberation of the policies. He said the installments and substitutions will really promote local
engagement. He likes requiring a bond or insurance for installment payments to protect the
landowner. He appreciated substitutions being tabled for now. He explained that points can be
weighted in different ways but can come out with the same scoring as other parcels. He then

thanked the board for all their work.

2:17 PM Next Meeting Date and Adjournment

Staff will send a Doodle Poll to Board members to schedule the next meeting for mid-February.

» Member DeCock motioned to adjourn meeting.
o Motion seconded.

=  Motion carried.

The meeting was adjourned at 2:19.



