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H-2A Temporary Foreign Labor Certification Program

What is the Foreign Labor Certification Program?

The Foreign Labor Certification (FLC) Program is a federal program established to allow the
hiring of foreign workers for employment in the U.S. and normally requires approval from
several government agencies.

The foreign labor certification process is the responsibility of the employer, not the employee.
The actual procedures depend on the nature of the visa being requested.

* H-2A Temporary Foreign Labor Certification Program — Agricultural Employment
« H-2B Temporary Foreign Labor Certification Program — Non-Agricultural Employment
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H-2A Temporary Foreign Labor Certification Program

What is the H-2A Temporary Foreign Labor Certification Program?

The H-2A temporary foreign labor certification program allows agricultural employers who
anticipate a shortage of domestic workers to bring nonimmigrant foreign workers to the U.S. to
perform agricultural labor or services of a temporary or seasonal nature.

The H-2A temporary agricultural visa is a nonimmigrant visa which allows foreign nationals to
enter the U.S. to perform agricultural labor or services of a temporary or seasonal nature.

« Although, a Temporary Final Rule established August 20, 2020 allows for H-2A
workers to remain in the U.S. for up to 3 years,

« The employment cannot be for a term longer than one year with the same employer,

« The worker may remain in the U.S. for up to 60 days after their last day of work with
the contracting employer, in an effort to obtain new employment.
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H-2A Temporary Foreign Labor Certification Program

Role of State Workforce Agency (SWA) in the H-2A FLC Program

The central requirement of the H-2A Program is to determine whether there are sufficient able,
willing, and qualified U.S. workers available to perform the temporary and seasonal
employment for which an employer desires to import nonimmigrant foreign workers.

Other functions include:

Reviewing H-2A applications for compliance with relevant federal, state and local regulations.
Collaborate with Michigan Department of Agriculture and Rural Development for housing
inspections.

Post jobs on the Pure Michigan Talent Connect website (MiTalent.org).

Train Michigan Works! and State of Michigan staff about their role in the H-2A program.
Conduct agricultural prevailing wage and practice surveys throughout Michigan to determine
common employment practices and average wages.

Complete field checks when U.S. workers are referred to H-2A jobs.
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H-2A Temporary Foreign Labor Certification Program

The application and recruitment process for H-2A jobs

The Employer submits the H-2A FLC application with USDOL- Office of
Foreign Labor Certification (OFLC) 75-60 days prior to the date of need (a.k.a.
anticipated employment start date).‘

OFLC then assigns the Clearance (job) Order to the SWA to review the job
order for approval within 7 days of receipt. If approved, the job order is posted
locally and as an Intrastate Clearance Order (recruiting within Michigan).

¥

The SWA notifies OFLC to review the job order for acceptance of an
Interstate Clearance Order (recruiting outside Michigan).
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-2A Temporary Foreign Labor Certification Program

The application and recruitment process for H-2A jobs
There are 17 Conditions of Employment and Assurances for H-2A Agricultural Clearance

Ol Approvat: 12050488
Exaranon Bate: XXX00K

Orders that the SWA and OFLC

OME Agproval: 12080464
Expuaton Date: X0

H-2A Agricultural Clearance Order

US. Department of Labor

H-2A Agricultural Clearance Order
Form ETA-T90A

U.S. Dapartment of Labor

o ]

H-2A Agricutural

By viue of my snature beiow. | HEREBY GERTIFY my iomtesge of and compliance weh appscable Feceral, State. and local smpioyment
Inziuing employmen

JOB OPPORTUNITY. Empioyer assires that the job cpportunly idsntified In this clearance order (hereinafer aiso refeed to 3 the job.
rger) & & ime lemporar piln beng place A he SYIA In comecton Wi an H-2 for Tempor
ks Tor agriculural 0 CFR 653, subpart F
e rebaments o T 25 CI R G55 123 T s sobotaty cher LLS. kars 7 lns B i s benclc. magers 3

woring conitons that the enploye & oern, lancs 1 oflr, or il o 1 HL2A workerssnd camplis Wit e e irements st 20

i 8. The job oppertunily i open to any qualfac U.S. worker regariess of race, colr, natonsl ongn, age, sex, faigan,
handicop, o Siensi,
NO STRIKE, LOCKOUT, OR WORK STOPPAGE: g
T8 T Isbof SaratCaton 4008 Ak cLseiy pboe woekers o S o bR el u I B ourse of 8 et lause. 2 PR
655.1351(b).
HOUSING FOR WORKERS: Empioyer sgees 1o prowide for or secure housing for H-2A workers and tose werkers n comesponding
Smlcymar W ans ot esscnably abe 1 e o T esldence o he e of e wok day. ThetNousig oo i he pplcstie
local, State, or Fedesal standards and is thiough
employer il provie the housing \wanous chrge o the worke._ Ay ctarges o renil nousng v e et oy b 1 rrpye o

T worka s conlacied W 8 wibequend scplyee who has Dk agreed o mch work cokac o provle cx pay 1 e werker's
empioyer's worksie, the empioyer must
provide for 12 e Wha has agrasd in such
o o o e woriar ronspertation ond sy Subslslonte Bxpenme o e emploje's workste 12 suen subsequen emioyers
ook, 1 subaeepiontemflcpet Tk g of ey or aJoh spenss

The empioyer i not refieved of its obligation fo provide o pay fof relum ransportation and subsistence if an H-2A worker is daplsced
22 & resull of the employer’s complance i le as described in sec. 855.135(d) of this subpart with respect io the.
referrats made sfter the emgloyers date of need_ 20 CFR 655 122(1)(2)

C Dsiy Transporiaton
Employer agrees 10 provide Transportation between housing provided of secured by the empioyer and the empioper's worksite(s) at no
costio the worker. 20 CFR 855.122(h)3).

O Compisnce win Trsnsponation Standaras

Federal, State, or logal |
Employer [
under 23 US.C. 1641 and 20 CFR 500,105 and 29 CFR 500.120 1o 500.125. If workers' compsesson s used o cover nampmenm
e of el nsrance, e eployer wleraure el sch workers o that

a0

ety 1 hoangs managemeot. Ths amploye sgkess et a.ergpﬂ v o o Acpoai o boddng o et ey ldenss

for travel Empioyer agrees . 20CFR

= 12{h)4)

caused 1o housing by the ndhicual worker(s) found o iy le:pensma for damage wmnanulmeln s of e e a0t B THREE-POURTHS GUARANTEE. Employes agrecs lo offer the worker eml e
i - u Touth of e worteys of the ol priod epering Wi e frst ok e the s of e woxke o e plce of emplyment o e
relted lo habtallon. When L the prevading pracice n e the s oo " " iy e
i i whe oo 30 5 S a1, 398 oMl X ety
s cearsnce
‘ : T empiloyer may offr the worker mare than the specied haurs of vk on & single workday. For purposes of meting the three-fourta
gL?: “‘j B comslance wih = sy Stale, o Feceral st of et 20 coendar deys belre e s 2 1 b puaraniee, Me werker wil nol be requires 1o work for more an the number of hours speciled in the job order for & workday, of on the
Worke's Sabibath o Fedaral holiays. N, durin) e ols work contract pérod, e empsoyer aflords e LS. of HeZA worker less &y
WORKERS' COMPENSATION COVERAGE: Ermpicyer sqrees t provide wiekess' compensalion msursnoe: coversge in complisnce win e, e ] he the worke, infacl,
Sl coveg lr adciscose i ul of s e cerse of he workers smesovment. 1 6 oe o emigment o i e worked fo the guaranteed rmber of days. An employes willnot be considered o have met e work gusrantee f the empioyer has merely
Law, the emgloyer agrees fo provids, at no. offered work on thiee-fourths of the warkdays If sach workday did not consist of a full AUbE of hours. of work lime a3 specified in the job
o ke wirsce s Y e smaes g ot of 4 e ot o 6 WS el i e e 1 Bk A, e e B o 0 1 s 4w i o s ot
leastequal fot ather s bean met. Any hours the worker 1388 1o wark, up 1o %
EMPLOYER PROVIDED TOOLS AND EQUIPMENT. Empicver aarees to arovide Lo the werker, Wit chare ordeposi charae, il ool v s b o oporhy o ek, A1 R of work sclualy Pt (1 vOhary ok o 3 P i &
Eupplis, 500 sqUpMEn! eI 0 pértam e AUies ssEigned. 20 CFR 655 1220) workdiay o on he worker's Sabibeh of Federsi hosdays), may be couNed by the employes in GaCuIatng Whether the perio of Quararized
BEML8; Empoyer srees 1o oo ech warkerwih e s o doy o e feeand comerient mmg and Kiichen facaties to the Smployment has béen met. 20 CFR 655. 122()
o miover aarees to use the warke's average houly piece aie eamings or e recuired hourly
Wy, 1 wihen o s k. The s of el crarges & Goveined i 30 CHR 65517 20 CFP 558 1228) e o e 1 e s e o s om s o s 30 £ 1 558 220
Foracer srasnes e b o it ik o e the arpbyer s oo s wone s e 1 e woker wlsry abondons amplyest befrs th o o e peri ofcrioyment e o n th 0 ader, i oot o
e oy, o 555120 ot e e v o s
mrkennvfea:remawmnb m“m.m.,.mmmmmmm« e mua ks & daly s of ol lames, m anh-
it minesals; an e that ca 20 CFR 855.210(e) the employer's uq..emem o hire qualfied and available U 5. workers during the recrulimen period ek ot i 20 CoR 135{d),
RANSPORTATION AND DAILY SUBSISTENGE: Erployer agree i pr Iransporation and i i el 2 parean o oo o o cortact i saghed (50 poscars nie]. 20 R € 12001
1o ekgble workers important Note: I icumstancss where the work contact s tamnated dse 1 contract mpossibity under 20 CFR 655 122(cl, the three-
A Trsnsponaton ts Pace of Empisymar nbound) fourins guarantee perod ends an he date o termination
¥ e e compites 0 pecent of e otk conesspei 308 1 Sploye 6 ot ey o suh wnspuaon o5 au s
iy o rarspart o atone s recora Al racords must
warker for leaswwhl? wsh mmred by the worker for iransportation mﬂ dawlv subsistence from 1h= place from which the worker has be awvailabie for inspection and transcription by the Department of e by he weork
eimploysr, whette in e L5, of biosd 1 the psce. el The st o U barporsin pomen and represeniatves designated by the warker s evidenced by Where e recards ¢
it b 1 e fand ot e et econaenics camer . e than n he place or places of employment. such records must be made avaisble forInspection and copying wihin
i pay for it s dackosed 1 bl larance oo, . anaby me
orkr which 1 af Jsa 5. ch 2 [ ey Wobd Shae T kI e e ke wah e e oy i The conent of must mest ot and be etained tor & paiod of nct
emoloyment (f sppicabie), but i1 no event willess than the smoun! pemntied under 20 CFR 655.173(s). The employer understands less than 5 years afler the date of cerEication by fhe Degariment of Labor, 20 CFR 655 122().
820 Y S s 1128 it 0 s S o O (544310, NOURS D EARMNGS STATEMBNTS Ensiore s b o s vk cr ks s ey 1 o e i
' StEmens e ol o 1)1 verker's s camigs o 1 poy e (] e wriers ey i onor e e
B Transportation fram Place of Employment (Outbound) (3)mem‘mmempmymam ‘offered 10 the worker (showang offers in BCCOANCS wath mined in 20 CFR
9 e ot work ot b o sl Wb s, s ke 1 o sl subsee 20 e5.122(), 14 e ours ackuty ke b th ke
employment ne enplosr agree srovid ooy fr 0 wker' Vansponon and ol ubsstence o . loc o enploymen @it 3 the pav
Ve ooy, departed fo work for e emgioyer. Remmmmvm«mm e and (3 o arpioye e, s and FERE 30 CFR 655 15200
s podaes o batore ihe and of ¢ Who are amnated for

i,
e, 1 he empicyer oo the iicaton reauirements 20 CFR 655.122(n)

engaged in the heding o preduction of livestock on the Fangs, the amploye is exempt from recordng and fumishing the hours
actually worked each day. the lme the worker begins and ends each
and i i requirems

oy, a5 wel s e nalure snd amoun of work perfamed, bl

15 setout in 20 CFR B55.122() and (x). The
emplote srees o keep o was on the range or off the range. I e employer
OFIt & WV DACAS o e WP VEANIAY 40000 o Fasond reasons s Mo Ratd 8 160 o 3 a8 or B
Sriars ahsenca 20 CrR 65 2100
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H-2A Agri-:ul\ula\ C\salanﬂe Order
A-TO0A

us. Dapurhm-nlurLalmr

RATES OF PAT: The scpe agres Tl Wil e Savertue o ec ek S ey St et Averse ERec Yage ol ACWR)
the prevailing hourly wage rate, the prevadling piece rate, the agreed-upon collective bargaining rate, of the Federal or State minimm wage.
rale, in effect &l the lime work is peﬂcm\ed‘ whichever is highesL. If the worker is paid by the hous, the employer must pay this rale for every
hout of peron mereof womed durir & pay period. I s efeted vage(s) disoled n e cisarunos older l/are basd o commise
bonuses, o entrves, the BmpIOYEr QUATANEES The WE0e b8l 6n & Weekly. Semi-manthly, or maninly bass wil equsl or exceed the

AEWR, prevaing nourl)' Wage of piece rale, Me legal Federal of State MiNiMAM Wage, of Ay Sgreec-upon collective barganing rate,

H the worke IS paid on & piece rate basks snd at he &nd of the pay penod 1he piece Fate 0025 ot 1B5UR In Sverage hourty piece Fate eamings
during the iy perod st sast equsl o e smaurt e Workar wouJd have amed had he Warker been pakd atthe sopropriate houny rate of
Py, INe EMpoYEr agiees 10 SUDRISMENL e WOKErs pay At Ml ime 50 that the i least a8 mwch

have eamed during the pay period f the worker had insieed been paid al mapcrupmne hourly wage rate for each hour werked, P
655,120, 655 1220}

Far workers engaged in the herding or production of Ivestock on the range, the EMployer agrees 1o pay the Workr st least the moathly

a wane, icable minimum wage imposed by Federal or Stale law or judcial azton, in
effect a1 the tine work I perfomned, whichever is highest, for every manth of the job order period or porion therecf, If the oflered wage:

may prorete the wege for the initial and final pey periods of the job order period | riod does not match the beginning or ending dales
af e job order. The employer siso may prorsie he wane if an emplayee s voluntarily unavailable 1o work for personal reasens. 20 CFR
655.210{).

FR.EQUENC\’ OF PAY.
655.122(m|

Employer sgrees to pay workers when due based on the frequency disclosed in this clearance order. 20 CFR

WW [t wosker voluntarly sbandons employment before the end of he
Gonliaet paniod. of & MGled 1ol LaUSe, Smpisyer 13 nol rEspnsble for providing o & SUBSEqUENt VENSDOMALoN 1
subsistence exgenses of that worksr, and that worker & not entiied lo the thise Jouths gmtamse. if the employer notifes the Department of
Labor and, f applicabée, the Depertment of Homeland Securly, in wiiting or by any other method specified by the Depariment of Labor or the.
Department of Homeland Secuity in the Federal Register. nel Later Man 2 working d&yS after he abandsment of LemIRation oceurs. A
WOrKer Wil B deemies! 1o have Sbandoned the Work Contiact I the Worker Fails 1o Enow UP for work &t e reguiarly scheduled Ime and place
for 5 conseculive work days withoul the consent of the employer. 20 CFR 655.122(n).
14, ILITY: The work contract may be terminled before the end dale of work specified in the work coniract If
e senicas of M eikers afo o anger requre forreasons bayand (b conTo of e employe aue o fie, weaer, of olher At of God
mat makes fulfment of the Coniact mposstie, a5 detemnined by te U.S. Depatment of LAbor. in the event that the work contract is
terminated. the employer agrees ta 1l he three- ot ‘guarantze for the Ume that has eiapsed from the starl date of work specified in the
work sontioct 1o he dale of ternaion. The emploje sl sgrees i i wl make cfforts o Fansle the woker comparabie
employment Scoeptabie 1o The worker Iransfer i not affected, the employer
S0P 10 el v oYkt t he s FloyBF's &47onae lo 1 Fach S WHich T8 Worker. deragaic Iarvenig SmIYTIGFL, CAT 1
work for the emgloyer, of transgort the worker to hisher next certified H-2A employer, whichever the worker prefers. The empioper wil siso
reimburse the worker the full amount of any deduclions made by the empioyer from the worker's pay for ransporiztion and subsistence
Expenses o he piace of employment The employer will alss pay e worker Tor sy TARSPORENGN Bnd SUBSISLENCe SAPenses Insumad by
e worker o that eioyer's piace of smployment. The amounts e eniployer w3y o subsitance expenses per day o hose amourts
disciosed in this clearance order. The amount of the required 1o be more) then the most
econcmical and for vetves 20 LrR 558 122},
The: smployer is nat requiied 1 pey for ranspartabon and dady subsistence fiom the place of Smployment 1o & subsequent employers
WOTKERE if he Worker s contracted Wit & si o has agreed Lo provide of pay fof Me worker's ransportation and
subsisience expenses from Me present employer's worksile 1o e subsequent employer's werksile. 20 CFR 655.122n)2).
DEDUCTIONS FROMWORKER'S PAY. Employer agrees 1o make &l deductons from the worksr's paycheck required by law. This job offer
liseinses all GELICNS N 1EUITED by i wWheh the Smployer wil MBKe DM e Woker's Bayeheck 00 6 Such JEUCIONS are rEasonable,
in accordance with 20 CFR 655.122(p) and 28 CFR part 531. The wage equirements of 20 CFR 555.120 will 101 be met where Undsciosed
jons, retal w e minimuam ameunts required under
20 CFR part 655, subpart B, or where the employee fails Io receive such amounts free and clear because the employee kicks back directly
or indirectly 1o the smployer of 1o ancner person fof Ihe empioyers benefil the whole of part of the wage delivered 1o e smployee. 20 CFR
655.122(p).

DISCLOSURE OF WORK CONTRACT. Employer agrees to provide  copy of the work conlract Lo an H-2A worker no lster than the Ume at

which the worker appies for the visa, o ko & worker In comesponding employment no lsler than on the day werk commences. For an H-2A

worker coming 1 e emplayer fom snoihe 124 employer, e ernployer agrees o provde 3 ony of ihe work contact o s han e

time an offer of empkoument s rade 10 the H-2Aworker. A copy of the work contract wil be provided to each worker in a lanquage understood

By e Wofker, 3% nacassary of reasonabie. I he Sosence of & Separsie, willan wark CoNIACt émred N betweer Ine EMPRYS! S0d e

worker, Ihe required tems of this ciearance crder, including all Addendums, and the cerlified H-2A Appliation for Temporary Employment
fcanian wil be the work contract. 20 GF R 655.122(a)

must review and ensure are contained within the ETA-790A.

OME Approval 12050968
Expuation Date: XXX

H-2A Agricultural Clearance Order
Form ETA-TO0A

U.S. Department of Labor
17, ADDITIONAL ASSURANCES FOR CLEARANCE ORDERS

A Employer agrees to provide to workers refemed thiough the cearance system the number of hours of work disclosed in this dearance
‘order for the week beginning wilh the anlicipated date of need, unéess the empioyer has amendsd ihe date of need at least 10 business
days before the original dete of need by so nolfying the Crder-Helding Office (OHO) in wriing (e.., e-mall nolificatien). The employer
understands that it is The fesponsibity of the SWA 1o make & fecord of &l nalifcations and attempt to infomm refemed workers of the
amended date of nesd sxpeditiously. 20 CFR 853501 (eI}

H there is & change to the anticipated date of need, and the smployer fails to nobfy the OHO atleast 10 business days betore the original
dale of need, the emgioyer agrees thal i wil pay eligble workers referred frough the clearance sysiem e specified rate of pay
sciosed in this clearance order for the starling wilh the criginally anticipated date of need or will provide altamative work If
‘such aflematve work s stated on Me clearance order. 20 CFR 853 501(CKS).
5. Emoloyer agrees thal no exiension ofarmplcyment beyund the perod of emloymen specifid n he desrence order wil eseve i fom
,mg the wages siready eamed, o if specfied in the s & temn of providng o the place
employment, as descried in paragraph 7.5 above. 20 CFR 653. 5m(cx3)| -

c Emplnyu‘!suﬂ that all working conditions comply with applicable Federal and State minimum wage, chi

and satety, farm labor contractor tegistiabon, and other smployment-related lsws. 20 CFR 653 501(c)(3)

D Employer agrees to expedibously noby the OHD or SWA by emaling and tesephoning mmeditely upon lsaming that a crop is maturing
‘earker o laler, or ihal westher conditions, over-recrufiment, or ofher faclors have changed the terms and condilions of empioyment. 20
CFR 653.501(cK3)i)-

E. Il acting as a farm labor contractor (FLC) o farm labor contractor employee (FLCE) on this clearance order, the employer assures that
t has & valid Federal FLC cenficats or Federal FLGE identificalion card and when appropiate, any reguired State FLC cenlificate. 20
CFR 653.50{c)3)v)

F. Employer assures that cutreach workers will have rsasonable sccess 1o the workers in the conduct of oulreach sclivties pussuant 1o 20
CFR 653.107. 20 CFR 653.501(ch3Nl).

labor, social secusity, hesith

I dectare under penally of peury al | NEve read and reviewed Ihis Clearsnce omder. INCIUCING every page af this Form ETA-790A and all supporting
sddendums, and that to the best of my knowledge, the information contained thersin is true snd sccurste c& order describes the
sctual ferms and conditions of the empioymen! being offered by me and confains & the material lerms snd conditions of the job. 20 CFR
653.507(C)(3NVi). | understand tet ko knowingly furish matenally faise informatian in the prepanalion of IS fom and sny supplement thereto
orto sid, &bet, or counsel &nother fo do 50 is & federal offense punishabie by fines, imprisonment. or both. 18 ULS.C. 2, 1001

1. Last {family) name * 2. First (given) name * 3. Middle initisl §|

3 Tibe "

5. Signature (or digital signature) * 6. Dale signed *

Employment Service Statement
In view of the statutorily established basic function of the Empioyment Service (ES) as a no-fee labor exchange, that is. 28 a forum for bringing
togethes employers and job seekers. neither the Degartment of Labor's Employment end Training Administrabon (ETA) nor the SWAS are
guarantors of the accuracy o tnuthiulness of informaton contained on job orders submitisd by employers. Nor does any |ob order acoepted of
recruited upon by the ES constitute a contractual job offer 1o which the ETA or @ SWA is In any way a party. 20 CFR 653.501c)1

Public Burden Statement (1205-046)
Persons are not required 10 fesgond 1o tNis collecton of Informalion unless it Gispiays & cumently vald OME conlrol numer. PUbES reparting
burden for this colection of infomabon is estimated to sverage 63 hours per response for all information colection requirements, including the
time for reviewing instructions, ssarching existing dala sources, galhering and maintaining the dala needed, and compieting, reviewing, and
submiting e collection of infarmation. The abiigation 10 respend to this data collection is required 1o cbianiretain benefts (44 U.S.C. 3601,
Imerigration and Nationality Act, 81US.C. 1101, et seq). Send comments regarding this burden estmate o any other aspect of this collection of
infonmiaton, include suggesons for educing this buden, o he U.S. Depariment o Laber, Employment and Training Adminkstraion, Offce of
Foreign Labor Certfication, 200 Constilution Ave. Washinglon, DT, 20210. (Paperwerk Reduction Project OME 1205-
0486). DO NOT send the compieted appication 1o this eame:s
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H-2A Temporary Foreign Labor Certification Program

The application and recruitment process for H-2A jobs

Local Job Order (recruiting within a normal commuting distance)

¥

Intrastate Clearance Order (recruiting within Michigan)

Interstate Clearance Order (recruiting outside Michigan)

¥

Certification for employers who filed criteria clearance orders to recruit H-2A
visa workers, if enough U.S. workers have not been located for referral to

available agricultural jobs.

LABOR & ECONOMIC WORKFORCE
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H-2A Temporary Foreign Labor Certification Program

Designation of Supply States

When an application (clearance order) reaches * Ohio
Interstate stage, USDOL designates the states e Indiana
that will serve as “supply” states, as shown in

the bulleted list here. meess——) Texas

The Interstate Clearance Order is then sent to * Florida
labor supply states for posting of the available » Georgia
job on their state’s labor exchange system, and . North Carolina

recruitment of able, willing and qualified U.S.

domestic workers. » Puerto Rico

LABOR & ECONOMIC WORKFORCE
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H-2A Temporary Foreign Labor Certification Program

Estimates of Migrant and Seasonal Farmworkers including H-2A

It is estimated that there are nearly 45,000 MSFWs in the state during peak
harvest season ranging from June through August.

22,000 Seasonal Farm Workers =47.2%
9,500 Migrant Farm Workers = 21%
9,500 Employer Recruited H-2A Workers = 21%
4,000 MSFWs including H-2A workers recruited through Farm Labor Contractors = .8%

LABOR & ECONOMIC WORKFORCE
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H-2A Temporary Foreign Labor Certification Program

H-2A Program Utilization

« Contracts throughout Michigan, with the majority on the west side of the state
« There continues to be an increase in the use of the temporary FLC Program nationally.
» Variety of reasons for increased utilization:

« Decrease in migrant family housing

 Employers need workers

« Delayed migrant worker arrival due to children in school resulting in jobs
no longer available.

« Declining general workforce population resulting in increased job
opportunities for MSFWs in other industries and/or entrepreneurship.
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H-2A Temporary Foreign Labor Certification Program

Population and Workforce trends that impact H-2A Program Utilization

The nat_ural birth rate Population Projections
and projected death rate Year

Area Sex 2020 2025 2030 2035 2040 2045

in Mich |ga Nn shows a Michigan Total Total 10,023,422 10,202,350 10,424,509 10,569,984 10,646,089 10,606,197
) ) 0To4 577,702 600,374 605,665 597,726 589,247 586,529

Steady Increase in the 5To9 588,455 597,506 626,821 631,352 622,726 608,086
. ) 10To14 604,056 600,479 615,371 644,050 647,912 633,953

g ene ral M ICh |ga N 15T019 637,950 612,292 613,685 628,077 656,160 655,521
. 20To24 668,289 635,696 615,975 616,300 629,503 651,860

popu lation. 257029 703,155 661,322 641,109 619,904 618,735 620,469
. 30To34 629,440 716,753 685,983 664,917 642,767 631,883

However, it also shows
. . 40To44 576,612 604,982 652,677 745,413 713,806 686,539

several declines in 457049 590,115 570,838 603,907 650,454 741,290 705,480
. . 50To 54 640,587 589,624 575,500 607,360 652,479 737,140
various age grOU PS, with 5570 59 696,393 627,140 582,152 568,088 598,331 637,943
. ¥ . . 60To64 699,203 670,699 608,854 565,253 551,521 576,374
S|gn|f|Cant INCreases In 65T0 69 601,291 654,989 631,862 573,462 531,913 515,846
70To74 474,771 540,723 591,841 570,318 517,122 476,661

the g roups over 60 yea rs 757079 321,077 404,573 463,011 506,504 487,437 440,272
Of a g e 80To84 204,568 251,159 317,981 363,381 396,751 380,392
. 85+ 213,796 225,551 260,187 316,754 369,473 411,235

Source: Michigan DTMB Bureau of Labor Market Information and Strategic Initiatives
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H-2A Temporary Foreign Labor Certification Program

Population and Workforce trends that impact H-2A Program Utilization

When considering the portion of the population that consists of Michigan’s Labor Force, the
projections once again show a steady increase in general. However, it also shows several
declines in various age groups, with significant increases in the groups over 60 years of age.

Labor Force Projections Year
2020 2024 2028

Area Sex Age Labor Force LFPR Labor Force LFPR Labor Force LFPR

Michigan Total 16-19 200,000 39.% 178,100 35.9% 158,800 32.9%
20-24 479,800 72.3% 452,800 70.9% 432,200 69.4%
25-34 1,069,900 80.7% 1,104,300 80.% 1,068,300 79.2%
35-44 956,100 82.4% 992,600 82.2% 1,081,000 82.1%
45-54 974,300 79.7% 920,800 79.3% 904,600 78.9%
55-64 851,300 61.3% 816,600 62.6% 786,900 63.9%
65-74 270,300 25.2% 315,600 27.3% 360,300 29.6%
75-99 64,500 8.7% 84,100 9.9% 108,500 11.1%
Total 4,867,400 60.2% 4,868,900 59.3% 4,900,600 58.7%

Source: Michigan DTMB Bureau of Labor Market Information and Strategic Initiatives
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H-2A Temporary Foreign Labor Certification Program

Population and Workforce trends that impact H-2A Program Utilization

The table below offers an 8-year projection for 8 of the most common MSFW occupations
within the agricultural industry. While two of the occupations show significant job losses, there
are 4 other occupations that show anticipated increases that would lead to a minimal overall
iIncrease in projected jobs within the agricultural industry.

Industry Employment Projections

Base Year Projected

Area Period Industry Code & Title Employment Employment MNumeric Change % Change
Michigan 2018 - 2028 Long Term Projections 110000 - Agriculture, Forestry, Fishing & Hunting 30,360 30,820 460 1.50%
Michigan 2018 - 2028 Long Term Projections 111000 - Crop Production 15,980 15,410 -570 -3.60%
Michigan 2018 - 2028 Long Term Projections 112000 - Animal Production 9,230 10,190 960 10.40%
Michigan 2018 - 2028 Long Term Projections 113000 - Forestry and Logging 1,870 1,870 0 0.00%
Michigan 2018 - 2028 Long Term Projections 114000 - Fishing, Hunting and Trapping 180 180 0 0.00%
Michigan 2018 - 2028 Long Term Projections 115000 - Agriculture & Forestry Support Activity 3,100 3,170 70 2.30%
Michigan 2018 - 2028 Long Term Projections 311000 - Food Manufacturing 38,570 37,530 -1,040 -2.70%
Michigan 2018 - 2028 Long Term Projections 312000 - Beverage & Tobacco Product Manufacturing 8,140 8,690 550 6.80%

Source: Michigan DTMB Bureau of Labor Market Information and Strategic Initiatives
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H-2A Temporary Foreign Labor Certification Program

What is the correlation with regard to migrant labor housing?

The H-2A temporary FLC program serves as an alternative option for agricultural employers to
supplement their labor force due to an anticipated shortage of U.S. domestic workers. The H-
2A program is not meant to supply 100% of the labor pool needed to complete the work for an
entire growing and harvesting season.

As stated in the MDARD press release on January 28, 2021: “The assumption was that a lack
of affordable housing was playing a key role in the labor shortages processers and producers
were facing in Michigan and that it had threatened the security of our food supply chain.”

Furthermore, the conclusionary statement in the MICHIGAN FOOD AND AGRICULTURE
HOUSING TASK FORCE REPORT states: “Based on information gathered during the
taskforce’s work it was determined that a lack of affordable housing plays a critical role in the
ability to find and retain a sufficient workforce for the food and agriculture industry.”
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Hector Arroyo Jr.

State Administrative Manager
Michigan Department of

Labor and Economic Opportunity —
Workforce Development

Agricultural and Foreign Labor Services

arroyoh@michigan.gov
313-949-4570
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