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PROPOSAL FOR DECISION 

 
Procedural History 
 
This matter originates as an appeal filed under Part 83, Pesticide Control, of the Natural 
Resources and Environmental Protection Act (NREPA), MCL 324.8301 et. seq. 
 
On May 17, 2022, the Michigan Department of Agriculture and Rural Development, 
(Respondent) issued a Notice of Violation, alleging that Petitioner failed to apply a 
pesticide in a manner consistent with its label, in violation of Mich Admin Code, R 
285.637.4(a). On August 12, 2022, Respondent issued a Notice of Administrative Fine in 
the amount of $1,000.00 for Petitioner’s alleged violations of this administrative rule. 
 
On August 31, 2022, Petitioner requested an informal hearing with Respondent. The 
hearing was held on December 12, 2022. On January 26, 2023, Respondent issued an 
Informal Hearing Determination upholding the administrative fine. 
 
On February 13, 2023, Petitioner filed its formal hearing request, and, on March 6, 2023, 
this matter was referred to the Michigan Office of Administrative Hearings and Rules 
(MOAHR) to conduct a contested case hearing. 
 
On March 15, 2023, MOAHR issued a Notice of Telephone Hearing, scheduling a 
contested case telephone hearing to convene at 9:00 a.m. on May 9, 2023. The May 9, 
2023, hearing convened as scheduled. Denise Eby, a non-attorney, appeared on behalf 
of the Petitioner-corporation. Respondent was represented by Danielle Allison-Yokum, 
Assistant Attorney General. The tribunal explained to Ms. Eby that under Michigan law, a 
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corporation is considered a separate legal entity and that a non-lawyer representing a 
corporation engages in the unauthorized practice of law.1 The tribunal further explained 
to Ms. Eby that because she was not an attorney, she could not represent the Petitioner-
corporation in this matter. By Order dated May 9, 2023, the hearing was continued to 
September 7, 2023, to afford Petitioner an opportunity to retain counsel. 
 
On September 5, 2023, David and Denise Eby signed and filed a motion on the Petitioner-
corporation’s behalf, seeking to cancel the September 7, 2023, hearing and for dismissal 
of this matter. The Eby’s motion also asserted that they had not yet had a chance to retain 
counsel, that Michigan law does not require their corporation to be represented by a 
licensed attorney, and that a telephone hearing is an insufficient medium to conduct the 
hearing. 
 
By Order dated September 5, 2023, the September 7, 2023, hearing was adjourned and 
rescheduled to October 26, 2023, at 9:00 a.m., to afford Petitioner additional time to retain 
counsel. The Order further denied Petitioner’s motion to dismiss the proceedings and 
granted its motion for a videoconference hearing.  
 
On October 23, 2023, David and Denise Eby signed and filed a motion on the Petitioner-
corporation’s behalf, requesting that the caption be corrected to “David Eby”, a request 
for impartial hearing by MOAHR, a request for dismissal, and Petitioner comments to 
Respondent’s exhibits. Based on this tribunal’s previous ruling regarding the unauthorized 
practice of law, this filing was accepted and docketed but not considered in this Proposal 
for Decision. 
 
The October 26, 2023, hearing convened as scheduled. As of 9:25 a.m., Petitioner failed 
to appear. Respondent was again represented by Danielle Allison-Yokum, Assistant 
Attorney General. Based on Petitioner’s failure to appear, Respondent moved for entry of 
a default against Petitioner, under Sections 72(1) and 78(2) of Michigan’s Administrative 
Procedures Act, MCL 24.271 et seq. (APA) and Mich Admin Code, R 792.10134. 
 
MCL 24.272(1) provides: 
 

Sec. 72. (1) If a party fails to appear in a contested case after proper service 
of notice, the agency, if no adjournment is granted, may proceed with the 
hearing and make its decision in the absence of the party. 

 
MCL 24.278(2) provides: 
 

(2) Except as otherwise provided by law, disposition may be made of a 
contested case by stipulation, agreed settlement, consent order, waiver, 
default or other method agreed upon by the parties. 

 
1 Shenkman v Bragman, 261 Mich App 412, 416 (2004). 
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Mich Admin Code, R 792.10134(1) provides: 
 

Rule 134.(1) If a party fails to attend or participate in a scheduled 
proceeding after a properly served notice, the administrative law judge may 
conduct the proceedings without participation of the absent party. The 
administrative law judge may issue a default order or other dispositive order 
which shall state the grounds for the order. 

 
After determining that Petitioner was properly served with notice of the October 26, 2023, 
hearing, the tribunal granted Respondent’s motion for entry of a default under Section 
78(2) of the APA. Respondent was thereafter allowed to proceed in Petitioner’s absence, 
under Section 72(1) of the APA, and R 792.10134(1). 
 
Summary of Exhibits 
 

RESPONDENT EXHIBITS 
 
Respondent offered the following exhibits, which were admitted into evidence unless 
otherwise indicated: 
 
Respondent Exhibit 1: MDARD, Pesticide Inspection Report, dated 7/21/21. 
 
Respondent Exhibit 2: MDARD, Test Report, dated 9/14/21. 
 
Respondent Exhibit 3: Agriflite Services, Inc., Use Report. 
 
Respondent Exhibit 4: Headline AMP Fungicide Manufacturer Label. 
 
Respondent Exhibit 5: Tombstone Helios Insecticide Manufacturer Label. 
 
Respondent Exhibit 6: Weather data. 
 
Respondent Exhibit 7: Inspector’s Report on samples. 
 
Respondent Exhibit 8: Photo Identification Report. 
 
Respondent Exhibit 9: Notice of Violation. 
 
Respondent Exhibit 10: Notice of Administrative Fine. 
 
Respondent Exhibit 11: Petitioner’s Request for Hearing. 
 
Respondent Exhibit 12: Informal Hearing Determination. 
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Respondent Exhibit 13: Request for Formal Hearing. 
 
Respondent Exhibit 14: 2018 Notice of Violation. 
 
Respondent Exhibit 15: 2018 Notice of Administrative Fine. 
 
Respondent Exhibit 16: 2018 payment of administrative fine. 
 
Respondent Exhibit 17: Respondent’s Informal Hearing presentation. 
 
Issue 
 
The issue presented is whether Petitioner has violated Mich Admin Code, R 285.637.4(a), 
supporting the imposition of a $1,000.00 Administrative Fine, under MCL 324.8333(2)? 
 
Applicable Law 
 
MCL 324.8333(2) provides: 
 

Sec. 8333. (1) *** 
 
(2) The director, upon finding after notice and an opportunity for a hearing 
that a person has violated or attempted to violate any provision of this part, 
may impose an administrative fine of not more than $1,000.00 for each 
violation of this part. 
 
*** 

 
Mich Admin Code, R 285.637.4(a) provides: 
 

Rule 4. A pesticide application shall be made in compliance with all of the 
following provisions: 
 
(a) A pesticide shall be used in a manner that is consistent with its label. 
 
*** 

Findings of Fact 
 
Based on a preponderance of the evidence, the tribunal finds, as material fact: 
 

1. Petitioner holds a Pesticide Applicator Certification in the state of Michigan. On 
July 21, 2021, Petitioner applied pesticides, Tombstone Helios, and Headline AMP 



23-012503 
Page 5 
 

to crops owned by Petitioner’s customer, Nutrien-Blissfield, located in Whiteford, 
Monroe County, Michigan.2 
 

2. On July 21, 2021, Rachel Bakowski of Ottawa Lake, Michigan, contacted 
Respondent to file a complaint against Petitioner. Ms. Bakowski alleged that while 
driving a tractor hauling a wagon of oats on Lake Road in Whiteford, Michigan, she 
was drifted upon by the pesticides Petitioner applied to the nearby crops.3 
 

3. Respondent investigated Ms. Bakowski’s complaint, and determined that Mr. Will 
Southern, an employee of Petitioner, applied Tombstone Helios (a restricted use 
pesticide) and Headline AMP to the cornfield west of Lake Road, as contracted by 
Nutrien Ag Solutions, Blissfield branch. A witness also confirmed that Ms. 
Bakowski had been driving along Lake Road during the application.4 
 

4. Ms. Bakowski submitted to testing for the presence of Tombstone Helios and 
Headline AMP. The equipment Ms. Bakowski was operating, and the oats were 
also tested. Swab, clothing, and grain samples tested positive for the active 
ingredients found in these pesticides, indicating that Ms. Bakowski was contacted 
during Petitioner’s application process.5 
 

5. Based on its investigation, Respondent found Petitioner to be in violation of Mich 
Admin Code, R 285.637.4(a), by failing to follow the manufacturers label governing 
application of Headline AMP. The label for Headline AMP states: “DO NOT apply 
under AMP under circumstances where possible drift to endangered species, 
unprotected persons, to food, forage, or other plantings that might be damaged, or 
crops thereof rendered unfit for sale, use or consumption can occur.”6 
 

6. Per Ms. Bakowski’s statement, Petitioner’s plane flew “within a wing” of her, 
therefore, the Application Exclusion Zone was not maintained, which is 
inconsistent with the manufacturer’s label for Headline AMP.7 

 
 
 
 

 
2 Respondent Exhibit 3.  
Note: The hearing exhibits in this case were submitted electronically in portable document format 
(PDF). All references to exhibit page numbers are to the PDF page number of the electronic 
exhibit, not the page number at the bottom of the exhibit. 
 
3 Respondent Exhibit 9, p. 30 
4 Id. 
5 Id.; Respondent Exhibit 2, pp. 17-28. 
6 Id. 
7 Respondent Exhibit 1, p. 3. 
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Conclusions of Law 
 
Respondent bears the burden of establishing, by a preponderance of evidence, that 
Petitioner violated Mich Admin Code, R 285.637.4(a), supporting the imposition of a 
$1,000.00 Administrative Fine, under MCL 324.8333(2). Proof by a preponderance of the 
evidence requires the trier of fact to determine that the evidence supporting the existence 
of a contested fact outweighs the evidence supporting its non-existence. Martucci v 
Detroit Police Commissioners, 322 Mich 270; 33 NW2d 789 (1948).   
 
Under Section 72 of the APA, there is no requirement to provide a full evidentiary hearing 
when all alleged facts are taken as true.  Smith v Lansing School District, 428 Mich. 248 
(1987). Here, Petitioner failed to appear for the hearing. As a result, the tribunal granted 
Respondent’s motion for entry of a default. Based on entry of the default, all allegations 
in the Notice of Violation are deemed true and admitted and are adopted by the tribunal 
as fact.  
 
The allegations in the Notice of Violation are substantiated by the evidence presented, 
which establishes that on July 21, 2021, Petitioner applied pesticides, Tombstone Helios, 
and Headline AMP to crops owned by Petitioner’s customer, Nutrien-Blissfield, located in 
Whiteford, Monroe County, Michigan.8  
 
The evidence further establishes that Rachel Bakowski of Ottawa Lake, Michigan, while 
driving a tractor hauling a wagon of oats on Lake Road in Whiteford, Michigan, was drifted 
upon by the pesticides Petitioner applied to the nearby crops.9 The evidence establishes 
that Ms. Bakowski submitted to testing for the presence of Tombstone Helios and 
Headline AMP as was the equipment she was operating and oats she was hauling. The 
evidence indicates that swab, clothing, and grain samples tested positive for the active 
ingredients found in Headline AMP, indicating that Ms. Bakowski was contacted during 
Petitioner’s application process.10 Finally, the evidence demonstrates that based on an 
investigation, Petitioner was found to be in violation of Mich Admin Code, R 285.637.4(a), 
because it failed to follow the manufacturers label governing application of Headline AMP, 
which states that the pesticide should not be applied under circumstances where possible 
drift to endangered species, unprotected persons, to food, forage, or other plantings that 
might be damaged, or crops thereof rendered unfit for sale, use or consumption can 
occur.”11 
 
Accordingly, and based on a preponderance of the evidence, the tribunal concludes that 
Petitioner has violated Mich Admin Code, R 285.637.4(a), warranting the imposition of a 
$1,000.00 Administrative Fine, under MCL 324.8333(2). 

 
8 Respondent Exhibit 3. 
9 Respondent Exhibit 9, p. 30 
10 Id.; Respondent Exhibit 2, pp. 17-28. 
11 Respondent Exhibit 2, pp. 17-28. 
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PROPOSED DECISION 
 

Based upon the above Findings of Fact and Conclusions of Law, the tribunal proposes 
that a Final Order be issued as follows: 

1. That Respondent’s Notice of Violation and Notice of Administrative Fine be 
AFFIRMED. 

 ____________________________________ 
 Stephen B. Goldstein 

 Administrative Law Judge 
  
EXCEPTIONS 
 
The parties may file Exceptions to this Proposal for Decision within twenty-one (21) days 
after it is issued and entered. An opposing party may file a response within fourteen (14) 
days after initial Exceptions are filed. All Exceptions and Responses to Exceptions must 
be filed with the Michigan Office of Administrative Hearings and Rules, P.O. Box 30695, 
Lansing, Michigan 48909-8195, Note: Overnight Carrier Address (UPS, FedEx, DHL 
Deliveries):  MOAHR-GA, c/o Department of Licensing and Regulatory Affairs, Mail 
Services, 2407 N. Grand River Avenue, Lansing, Michigan 48906, (MOAHR-
GA@michigan.gov E-mail preferred) and served on all parties to the proceeding. 
 
Notice to Agency to Provide MOAHR with Subsequent Agency or Court Orders 
 
The state agency that is a party to this matter, and/or referred this matter to MOAHR, 
shall serve MOAHR with any subsequent orders entered because of this ALJ’s 
decision or proposed decision, including but not limited to the agency’s final order, order 
to remand the matter to MOAHR for further proceedings, or order on appeal, as soon as 
practicable following entry of the order to: 

Michigan Office of Administrative Hearings and Rules, General 
Adjudication, by email (preferred) to: MOAHR-GA@michigan.gov; or by 
regular mail to: MOAHR-GA, P.O. Box 30695, Lansing, Michigan 48909- 
8195. 

 
 
 
 
 
 
 
 
 

mailto:MOAHR-GA@michigan.gov
mailto:MOAHR-GA@michigan.gov
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PROOF OF SERVICE 
 
I certify that I served a copy of the foregoing document upon all parties and/or attorneys, to 
their last-known addresses in the manner specified below, this 31st day of October 2023.
  
 
 J. Swanson 
 J. Swanson 
 Michigan Office of Administrative 

Hearings and Rules 
 

 
Via Electronic Mail 
 
Agriflite Services, Inc.  
Dan Eby 
30688 County Road 36 
Wakarusa, IN 46573-9703 
Denise@agriflite.com 
 

 
 

Danielle Allison-Yokom  
Department of the Attorney General 
P.O. Box 30755 
Lansing, MI 48909 
allisonyokomd@michigan.gov 
 

 
 

Kaela Copeland, Legal Secretary  
Michigan Department of Attorney General 
P.O. Box 30755 
Lansing, MI 48909 
CopelandK2@michigan.gov 
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Agriflite Services Inc.
30688 County Road 36

Wakarusa, IN 46573-9703

South Region

Michigan Department of Agriculture and Rural Development

Inspection Number
21-PE-02320-0002238

PESTICIDE INSPECTION REPORT
(In accordance with Act 451, Public Acts 1994, as amended)

Inspection Date
7/21/2021

Pesticide & Plant Pest Management Division
P.O. Box 30017, Lansing, Michigan 48909

1-800-292-3939
www.michigan.gov/mdard

Investigation

dave@agriflite.com

574-862-4392

David Eby

Project:

Email:

Phone:

Agent:

A. Summary
On 7/21/2021, Ms. Rachel Bakowski contacted the Michigan Department of Agriculture and Rural Development (MDARD) 
to file a complaint against Agriflite alleging that an aerial pesticide application performed by the firm drifted onto her and 
feed for her animals while she was hauling a wagon of oats with her tractor on a road along the eastern edge of where 
the pesticide application was taking place. 
 
Agriflite applied Tombstone Helios (EPA Reg. No. 34704-978) and Headline AMP (EPA Reg. No. 7969-291) for Nutrien 
Ag (Blissfield) on 7/21/2021. The investigation determined from samples obtained from the complainant's tractor, clothing, 
and wagon that the pesticide application by Agriflite drifted onto Ms. Bakowski and the wagon of oats (animal feed), which 
is not consistent with the label for Headline AMP. Per Ms. Bakowski's statement that Agriflite's plane flew "within a wing" 
of her, the Application Exclusion Zone was not maintained. Additionally, the application record and the customer 
paperwork did not include the target pest for both Tombstone Helios and Headline AMP.
 
Ms. Bakowski was referred to MDARD's Toxicologist, Dr. Kay Fritz.

B. Complainant Statements
On 7/21/2021, I spoke with Ms. Rachel Bakowski (complainant, 734.693.3701) by phone and she stated:
1. She was on the 9900th block of Lake Rd in Ottawa Lake, MI at approximately 1:30 pm on 7/21/2021, when she was 
drifted on by an aerial applicator.
     a. She was driving an open cab tractor pulling an open wagon of oats when pesticide drifted on her from an aerial 
application.
2. She was driving down the road and saw the plane and thought the pilot of the plane saw her so she continued to drive 
down Lake Rd.; when she first saw the plane no pesticide was being applied.
3. However, she continued down Lake Rd. and the plane began to apply pesticide and the pesticide drifted onto her, the 
tractor, and the wagon with the oats.
     a. The plane flew within a wing of her while spraying pesticide.
     b. If she thought the pilot was going to spray pesticide on her, she would not have driven alongside the corn field/ field 
of application.
     c. When the pesticide drifted onto her she felt wind-burned and like her skin was being irritated and she felt her mind 
get a little fuzzy.
     d. She was wearing a head covering, a jacket, pants, socks, and shoes when the pesticide drifted onto her.
4. She lives around the corner and was on the phone with Brad Strahan at Nutrien Ag in Blissfield; Mr. Strahan gave her 
information about which products were applied.
5. She washed with soap and water and she laundered her clothes. She has not yet laundered a sweatband that she was 
wearing when the pesticide drifted onto her.
6. She called Poison Control for advice.
7. The oats in the wagon are for cattle feed and she is not sure the oats are safe to feed to her cattle. The oats are still in 
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the wagon.
 
On 7/22/2021, I spoke with Ms. Bakowski at her residence/ farm and she stated:
1. No pesticide applications have been made with her tractor.
[Note: I obtained swab samples from Ms. Bakowski's tractor; Ms. Bakowski was driving her tractor when she was drifted 
on.]
2. She does not apply pesticides to her farm or farm fields.
3. The tractor and wagon with oats were kept in separate barns on her property overnight.
[Note: I went to take samples from the tractor and wagon the day after Ms. Bakowski was drifted on; the tractor and 
wagon were moved into barns to protect them from morning dew.]

C. Firm Statements
On 7/21/2021, I left a voicemail and an email with Agriflite Services Inc. to request an application record. On 7/23/2021, I 
called the firm and requested the application record.
 
On 7/29/2021, I received the application record by email from Ms. Katie Miller (katieagriflite@gmail.com). The application 
record sent on 7/29/2021 listed Quilt Xcel (EPA Reg. No. 100-1324, Propiconazole and Azoxystrobin) and Tombstone 
Helios (EPA Reg. No. 34704-978, Cyfluthin) as the products applied; the products stated were not the products specified 
by Nutrien Ag (see: Other Contact Statements). Per the firm, the confustion arose becasue the products used, 
Tombstone Helios and Headline AMP, were "hot loaded" by Nutrien Ag.
 
On 8/2/2021, I reminded the firm about R285.636.15.3 via email and and Ms. Miller responded by email, "My apologies, 
this was my fault. I should have taken care of it right away. We're in the busy corn run and I put it to the side too long."
 
A corrected application record was provided by Ms. Miller by email on 8/3/2021 (Att. 2).
 
On 9/16/2021, Ms. Miller provided the product labels for Tombstone Helios (Att. 4) and Headline AMP (Att. 3) by email.
 
On 5/9/2022, I inquired about information provided to the customer and Ms. Miller responded by email, "We send the Use 
Reports to Nutrien or they're able to print them out on their own in their AgSync Account. Nutrien then sends it to their 
customer if they so choose. The retailer decides what information they give to their customer but AgriFlite provides the 
Use Reports."

D. Applicator Statements
On 5/9/2022, I spoke with Mr. Will Souther (applicator,912.592.5171, willsouther24@gmail.com) by phone and he stated: 
1. For 2021, this application was one of two that were next to a golf course and he maintained a buffer with the golf 
course to prevent drift. He was concerned about drift onto the golf course. [Note: there is a golf course on the west side of 
the corn field where the application took place, Att. 2.]
2. However, he does not remember seeing a tractor traveling on the road on the east side of the corn field. He is 
surprised there was drift on a vehicle on the east side of the field given the wind was coming out of the north (350 
degrees, Att. 2). [Note: Ms. Bakowski was traveling on the road on the east side of the field when she was driving her 
tractor and was drifted on by the application, Att. 2]
3. He had soap and water available.
4. In the future, he will definitely shut-off or change a pass if he sees a vehicle.
5. He is aware of the AEZ.
6. He obtains WPS training annually.
7. He is very sorry that the complainant was drifted on.

E. Other Contact Statements
On 7/21/2021, I spoke with Mr. Brad Strahan (employee at Nutrien Ag in Blissfield, MI, 517.918.2309) by phone and he 
stated:
1. He was contacted by Mr. Jonathan Goetz regarding his sister's pesticide exposure.
2. He gave the SDS sheets of the products used to Mr. Goetz.
3. The firm that made the aerial application was Agriflite.
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After our phone call, Mr. Strahan texted me the EPA Reg. No.'s of the products used which are:
1. Headline AMP, EPA Reg. No. 7969-291
2. Tombstone Helios, EPA Reg. No. 34704-978
 
On 5/9/2022, I contacted Ms. Jane Brenke, Administrative Coordinator, Nutrien Ag Jane.brenke@nutrien.com, by email to 
inquire about how information is provided to the farmer and she stated, "The salesman either calls or texts the farmer to 
tell them that the job has been completed."
 
On 5/10/2022, I contacted Mr. Strahan by email (Brad.Strahan@nutrien.com) and he stated, "When we have a 3rd party 
applicator like AgriFlite apply for us we text and or email the growers the when product was applied, REI, etc."
 
On 5/10/2022, I contacted Mr. Strahan by email to request an example of a text or email sent to the grower. 
 
On 7/22/2021, I spoke with Ms. Amy Wahl (419.467.9144; 7215 Samaria Rd, Ottawa Lake, MI) at her residence/ horse 
farm and she stated:
Note: Ms. Wahl's residence and horse farm is on the corner of 223/ Samaria Rd and Lake Rd which is on the east side of 
the field of application (i.e., across Lake Rd from the field of application).
Note: Ms. Bakowski, complainant, was present with I spoke with Ms. Wahl.
1. She was outside with her horse during the pesticide application.
2. The plane spooked her horse but she did not feel any spray on her.
3. She observed Ms. Bakowski, the complaianant, on Lake Rd during the aerial pesticide application.
4. The plane making the application flew over her corral.
5. When the plane applied pesticide in the corn field it was flying parallel to Lake Rd (i.e., the road on the east side of the 
field, Att. 2).
Note: this statement is consistent with the application record (Att. 2).
6. Because she perceived a risk of getting drifted on by the pesticide application, Ms. Wahl took her horse and herself 
inside her barn.
 
On 7/22/2021, Ms. Wahl provided by text photos (Att. 7) and video she obtained during the pesticide application. I viewed 
the videos and observed the following:
1. Video #1- Yellow plane applying over corn with pesticide spray visible. The plane was flying parallel with/ alongside 
Lake Rd but the plane did not appear to be flying over Lake Rd. [Note: Lake Rd is the road where Ms. Bakowski, 
complainant, was traveling when she was drifted on.]
2. Video #2- Yellow plane applying over corn with pesticide spray visible. The plane went up in altitude and turned around 
to make another trip across the corn field.

F. Inspector Observations
1. Agriflite Services Inc. holds a Pesticide Application Business License (#910003, Cat. 1A, 1B, 1C, 2, 7F, and AE, Exp. 
12/31/2021). Note: Agriflite holds a valid license for 2022.
     a. Per MDARD records, the firm does not have a Resident Agent; the firm is located in Indiana.
2. The applicator, Mr. William Souther, has commercial certification (C3210383, Cat. 1A, 1C, Exp. 12/31/2024).
     a. Note: Mr. Souther is in MDARD records as William McNeill Souther
     b. Note: Mr. Souther's exam results were received by MDARD on 7/1/2021 and his registration on 5/12/2021; his 
certification was valid at the time of the pesticide application.
3. I provided Mr. Souther materials regarding certification renewal by seminar credits by email on 5/10/2022
4. On 7/21/2021, I contacted MDARD's Toxicologist, Kay Fritz, regarding the complainant's exposure to pesticides and 
copied the complianant on the email.
     a. On 7/22/2021, Dr. Fritz spoke with the complainant by phone.
5. On 9/9/2021, I provided the complainant a list of independent laboratories that analyze for pesticide residue; the 
complainant had further concerns regarding her oats that were drifted on.
     a. On 9/15/2021, the complainant stated by email that she was in contact with a lab and she was planning to send out 
oat samples to the lab during the next week.
6. Headline AMP and Quilt Xcel are fungicides with similar modes of action.
7. Lab results from the samples I obtained from the complainant's headband, tractor, and oats indicate that drift ocurred 
onto the complainant and the oats (animal feed; Att. 1).
8. The Azoxystrobin and/or propiconazole (actives in Quilt Xcel) detected on the headband and on the shade roof of the 
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G. Weather Data
1. Per the application record (Att. 2), the wind was 8 mph out of the north (i.e., 350 degrees or slightly west of north) and 
the temperature was 73 degrees F.
2. Per a local weather station (Att. 5), during the application the windspeed was between 6-8 mph and was out of the 
north.

tractor was very likely due to residue in the plane's tank.
9. I provided sample results from the lab via email to the complainant on 8/9/2021 (oats only, as those samples were 
expedited) and on 9/14/2021 (all samples and all active ingredients).
10. Along Lake Rd, the road the complainant was traveling on when she was drifted on, there is a vegetation buffer of 
approximately 15-20 ft between the corn field and the road.

H. Sample Narrative
1. On 7/22/2021, I met with the complainant on her property to obtain samples.
     a. The only piece of unlaundered clothing available was the complainant's headband.  The complainant was not able 
to indicate any particular area for the lab to sample the headband.
     b. I obtained four swab samples from the complainant's tractor and one blank sample (Att. 7). 
     c. I obtained six samples of the oats in the wagon that was pulled by the complainant's tractor when drift occurred.  
The oat samples were distributed throughout the wagon (e.g., left/ right and front/ back; Att. 7).
2. All samples were obtained using the procedures outlined in MDARD's procedure's manual.
     a. Samples were delivered to Geagley Laboratory (MDARD) by me on 7/22/2021 (i.e., the day the samples were 
obtained). Samples were dropped off at the lab with my Inspector's Report on Sample (Att. 6).
3. The oat samples were expedited at MDARD's lab because the oats were intended for animal feed. The lab initially 
tested the oats for cyfluthrin, metconazole, and pyraclostrobin (i.e., the active ingredients in Headline AMP and 
Tombstone Helios). The firm (Agriflite) initially submitted an inaccurate application record to me that stated Quilt Xcel 
(EPA Reg. No. 100-1324) and not Headline AMP was applied. Because of this confusion, the complainant requested that 
the oats be also tested for the active ingredients in Quilt Xcel, azoxystrobin and propiconazole (Att. 1). 
4. The swab samples and the headband sample were tested for the active ingredients for Headline AMP, Tombstone 
Helios, and Quilt Xcel.
5. None of the active ingredients analyzed were detected in the blank sample.
6. Azoxystrobin and/or propiconazole (actives in Quilt Xcel) were detected on the headband and on the shade roof of the 
tractor.
7. Cyfluthrin, metconazole, and pyraclostrobin were detected for all samples except for the blank sample. The presence 
of the aforementioned active ingredients on the tractor driven by the complainant, on the headband worn by the 
complainant, and the oats in the wagon pulled by the tractor the complainant was driving indicate that drift occurred onto 
the complainant and the oats (i.e., animal feed).
     

Samples

Field Sample 
Number

Sticker
Number

Status On
Hold

Sample 
Description

Collection 
Date

Sample Location
Address

Product Information Rush

1 D8090 Complete No Blank 07/22/2021 7275 New US 
223, Ottawa, 
MI, 49267

Tombstone Helios 
(EPA Reg. No. 
34704-978, Active: 
Cyfluthrin) and 
Headline AMP (EPA 
Reg. No. 7969-291, 
Active: 
Pyraclostrobin and 
Metconazole)

No
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Run/Not Run Analyte Detected/None 
Detected

Results Detection Limit

Run Azoxystrobin No 0.0031 µg/swab 
(Estimated)

Run Cyfluthrin No 0.053 µg/swab
Run Metconazole No 0.025 µg/swab
Run Propiconazole No 0.050 µg/swab
Run Pyraclostrobin No 0.012 µg/swab

Field Sample 
Number

Sticker
Number

Status On
Hold

Sample 
Description

Collection 
Date

Sample Location
Address

Product Information Rush

2 D8091 Complete No Tool box on 
tractor

07/22/2021 7275 New US 
223, Ottawa 
Lake, MI, 49267

Tombstone Helios 
(EPA Reg. No. 
34704-978, Active: 
Cyfluthrin) and 
Headline AMP (EPA 
Reg. No. 7969-291, 
Active: 
Pyraclostrobin and 
Metconazole)

No

Run/Not Run Analyte Detected/None 
Detected

Results Detection Limit

Run Azoxystrobin No 0.0031 false (Estimated)
Run Cyfluthrin Yes 0.053 µg/swab 0.053 µg/swab
Run Metconazole Yes 0.055 µg/swab 0.025 µg/swab
Run Propiconazole No 0.050 µg/swab
Run Pyraclostrobin Yes 0.12 µg/swab 0.012 µg/swab

Field Sample 
Number

Sticker
Number

Status On
Hold

Sample 
Description

Collection 
Date

Sample Location
Address

Product Information Rush

3 D8092 Complete No Left rear fender 
of tractor

07/22/2021 7275 New US 
223, Ottawa 
Lake, MI 49267

Tombstone Helios 
(EPA Reg. No. 
34704-978, Active: 
Cyfluthrin) and 
Headline AMP (EPA 
Reg. No. 7969-291, 
Active: 
Pyraclostrobin and 
Metconazole)

No

Run/Not Run Analyte Detected/None 
Detected

Results Detection Limit

Run Azoxystrobin No 0.0031 µg/swab 
(Estimated)

Run Cyfluthrin Yes 0.11 µg/swab 0.053 µg/swab
Run Metconazole Yes 0.11 µg/swab 0.025 µg/swab
Run Propiconazole No 0.050 µg/swab
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Run Pyraclostrobin Yes 0.25 µg/swab 0.012 µg/swab

Field Sample 
Number

Sticker
Number

Status On
Hold

Sample 
Description

Collection 
Date

Sample Location
Address

Product Information Rush

4 D8093 Complete No Left tractor 
hood

07/22/2021 7275 New US 
223, Ottawa 
Lake, MI, 49267

Tombstone Helios 
(EPA Reg. No. 
34704-978, Active: 
Cyfluthrin) and 
Headline AMP (EPA 
Reg. No. 7969-291, 
Active: 
Pyraclostrobin and 
Metconazole)

No

Run/Not Run Analyte Detected/None 
Detected

Results Detection Limit

Run Azoxystrobin No 0.0031 µg/swab 
(Estimated)

Run Cyfluthrin Yes 2.1 µg/swab 0.053 µg/swab
Run Metconazole Yes 2.4 µg/swab 0.025 µg/swab
Run Propiconazole No 0.05 µg/swab
Run Pyraclostrobin Yes 8.7 µg/swab 0.012 µg/swab

Field Sample 
Number

Sticker
Number

Status On
Hold

Sample 
Description

Collection 
Date

Sample Location
Address

Product Information Rush

5 D8094 Complete No Left side of 
shade roof

07/22/2021 7275 New US 
223, Ottawa 
Lake, MI

Tombstone Helios 
(EPA Reg. No. 
34704-978, Active: 
Cyfluthrin) and 
Headline AMP (EPA 
Reg. No. 7969-291, 
Active: 
Pyraclostrobin and 
Metconazole)

No

Run/Not Run Analyte Detected/None 
Detected

Results Detection Limit

Run Azoxystrobin Yes 0.0031 µg/swab (Estimated) 0.0031 µg/swab 
(Estimated)

Run Cyfluthrin Yes 0.98 µg/swab 0.053 µg/swab
Run Metconazole Yes 1.2 µg/swab 0.025 µg/swab
Run Propiconazole No 0.05 µg/swab
Run Pyraclostrobin Yes 3.9 µg/swab 0.012 µg/swab

Field Sample 
Number

Sticker
Number

Status On
Hold

Sample 
Description

Collection 
Date

Sample Location
Address

Product Information Rush
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6 D8095 Complete No Right Front of 
Wagon

07/22/2021 7275 New US 
223, Ottawa 
Lake, MI

Tombstone Helios 
(EPA Reg. No. 
34704-978, Active: 
Cyfluthrin) and 
Headline AMP (EPA 
Reg. No. 7969-291, 
Active: 
Pyraclostrobin and 
Metconazole)

No

Run/Not Run Analyte Detected/None 
Detected

Results Detection Limit

Run Azoxystrobin No 0.02 µg/g
Run Cyfluthrin Yes 0.017 µg/g (Estimated) 0.0054 µg/g (Estimated)
Run Metconazole Yes 0.016 µg/g 0.0079 µg/g (Estimated)
Run Propiconazole No 0.041 µg/g
Run Pyraclostrobin Yes 0.041 µg/g 0.01 µg/g

Field Sample 
Number

Sticker
Number

Status On
Hold

Sample 
Description

Collection 
Date

Sample Location
Address

Product Information Rush

7 D8096 Complete No Right Middle of 
Wagon

07/22/2021 7275 New US 
223, Ottawa 
Lake, MI

Tombstone Helios 
(EPA Reg. No. 
34704-978, Active: 
Cyfluthrin) and 
Headline AMP (EPA 
Reg. No. 7969-291, 
Active: 
Pyraclostrobin and 
Metconazole)

No

Run/Not Run Analyte Detected/None 
Detected

Results Detection Limit

Run Azoxystrobin No 0.02 µg/g
Run Cyfluthrin Yes 0.056 µg/g 0.0054 µg/g (Estimated)
Run Metconazole Yes 0.062 µg/g 0.0079 µg/g (Estimated)
Run Propiconazole No 0.041 µg/g
Run Pyraclostrobin Yes 0.14 µg/g 0.01 µg/g

Field Sample 
Number

Sticker
Number

Status On
Hold

Sample 
Description

Collection 
Date

Sample Location
Address

Product Information Rush

8 D8097 Complete No Right Back of 
Wagon

07/22/2021 7275 New US 
223, Ottawa 
Lake, MI

Tombstone Helios 
(EPA Reg. No. 
34704-978, Active: 
Cyfluthrin) and 
Headline AMP (EPA 
Reg. No. 7969-291, 
Active: 
Pyraclostrobin and 
Metconazole)

No
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Run/Not Run Analyte Detected/None 
Detected

Results Detection Limit

Run Azoxystrobin No 0.02 µg/g
Run Cyfluthrin Yes 0.024 µg/g (Estimated) 0.0054 µg/g (Estimated)
Run Metconazole Yes 0.029 µg/g 0.0079 µg/g (Estimated)
Run Propiconazole No 0.041 µg/g
Run Pyraclostrobin Yes 0.066 µg/g 0.01 µg/g

Field Sample 
Number

Sticker
Number

Status On
Hold

Sample 
Description

Collection 
Date

Sample Location
Address

Product Information Rush

9 D8098 Complete No Left Back of 
Wagon

07/22/2021 7275 New US 
223, Ottawa 
Lake, MI

Tombstone Helios 
(EPA Reg. No. 
34704-978, Active: 
Cyfluthrin) and 
Headline AMP (EPA 
Reg. No. 7969-291, 
Active: 
Pyraclostrobin and 
Metconazole)

No

Run/Not Run Analyte Detected/None 
Detected

Results Detection Limit

Run Azoxystrobin No 0.020 µg/g
Run Cyfluthrin Yes 0.0070 µg/g (Estimated) 0.0054 µg/g (Estimated)
Run Metconazole Yes 0.0079 µg/g (Estimated) 0.0079 µg/g (Estimated)
Run Propiconazole No 0.041 µg/g
Run Pyraclostrobin Yes 0.015 µg/g 0.01 µg/g

Field Sample 
Number

Sticker
Number

Status On
Hold

Sample 
Description

Collection 
Date

Sample Location
Address

Product Information Rush

10 D8099 Complete No Left Middle 
Wagon

07/22/2021 7275 New US 
223, Ottawa 
Lake, MI

Tombstone Helios 
(EPA Reg. No. 
34704-978, Active: 
Cyfluthrin) and 
Headline AMP (EPA 
Reg. No. 7969-291, 
Active: 
Pyraclostrobin and 
Metconazole)

No

Run/Not Run Analyte Detected/None 
Detected

Results Detection Limit

Run Azoxystrobin No 0.020 µg/g
Run Cyfluthrin Yes 0.024 µg/g (Estimated) 0.0054 µg/g (Estimated)
Run Metconazole Yes 0.027 µg/g 0.0079 µg/g (Estimated)
Run Propiconazole No 0.041 µg/g
Run Pyraclostrobin Yes 0.061 µg/g 0.010 µg/g
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I. Customer Paperwork Review
Information given by Agriflite to the customer, Nutrien Ag- Blissfield, was provided by Agriflite (Att. 2) and I reviewed the 
customer information as follows: 
1. Per Agriflite (see: Firm Statement), use information is provided electronically to Nutrien Ag and this information 
includes REI's (Att. 2). [637.12.5]
2. Paperwork provided to the customer, Nutrien Ag- Blissfield, included (Att. 2):  [637.12.2]

Field Sample 
Number

Sticker
Number

Status On
Hold

Sample 
Description

Collection 
Date

Sample Location
Address

Product Information Rush

11 D8100 Complete No Left Front of 
Wagon

07/22/2021 7275 New US 
223, Ottawa 
Lake, MI

Tombstone Helios 
(EPA Reg. No. 
34704-978, Active: 
Cyfluthrin) and 
Headline AMP (EPA 
Reg. No. 7969-291, 
Active: 
Pyraclostrobin and 
Metconazole)

No

Run/Not Run Analyte Detected/None 
Detected

Results Detection Limit

Run Azoxystrobin No 0.020 µg/g
Run Cyfluthrin Yes 0.0054 µg/g (Estimated) 0.0054 µg/g (Estimated)
Run Metconazole No 0.0079 µg/g (Estimated)
Run Propiconazole No 0.041 µg/g
Run Pyraclostrobin Yes 0.011 µg/g 0.010 µg/g

Field Sample 
Number

Sticker
Number

Status On
Hold

Sample 
Description

Collection 
Date

Sample Location
Address

Product Information Rush

12 D8089 Complete No Sweatband 
worn head 
during drift

07/22/2021 7275 New US 
223, Ottawa 
Lake, MI

Tombstone Helios 
(EPA Reg. No. 
34704-978, Active: 
Cyfluthrin) and 
Headline AMP (EPA 
Reg. No. 7969-291, 
Active: 
Pyraclostrobin and 
Metconazole)

No

Run/Not Run Analyte Detected/None 
Detected

Results Detection Limit

Run Azoxystrobin Yes 0.000097 µg/cm2 
(Estimated)

0.000031 µg/cm2 
(Estimated)

Run Cyfluthrin Yes 0.12 µg/cm2 0.00053 µg/cm2
Run Metconazole Yes 0.17 µg/cm2 0.00025 µg/cm2
Run Propiconazole No 0.00050 µg/cm2
Run Pyraclostrobin Yes 0.42 µg/cm2 0.00012 µg/cm2
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a. Name, address, telphone: present
b. Full name of the applicator: present
c. Description of the pests: not present
d. Brand name of pesticides and common names of active ingredients: present
e. Time and date of application: present
f. Precautionary warnings: present

J. Application Record Review
The application record was provided by Agriflite on 8/3/2021 by email (Att. 2) and I reviewed the record as follows:
a. Brand name and EPA Reg. No. of product: present
b. Concentration of product: present
c. Amount of pesticide end use dilution applied: present
d. Target pest: not present
e. Date applied: present
f. Address/ location: present
g. Method and rate of application: present

K. Label Review
The product labels for Headline AMP (Att. 3) and Tombstone Helios (Att. 4) were provided to me by the firm via email on 
9/16/2021. I reviewed the labels as follows:
Headline AMP:
1. EPA Reg. No. 7969-291 and Active Ingredients: pyraclostrobin and metconazole
2. REI is 12 hours and PPE required for early reentry is: coveralls, protective eyewear, chemical resistant gloves, shoes 
plus socks.
3. Drift: 
     a. "Do not spray when conditions favor drift beyond area intended for application. Conditions which may contribute to 
drift include thermal inversion, wind speed and direction, spray nozzle/pressure combinatins, spray droplet size, 
temperature/humidity, etc."
     b. "Avoiding spray drift at the application site is the responsibility of the applicator."
     c. "DO NOT apply under circumstances where possible drift to endangered species, unprotected persons, to food, 
forage, or other plantings that might be damaged, or crops thereof rendered unfit for sale, use or consumption can occur."
4. Wind: "DO NOT apply at wind speeds greater than 15 mph."
     a. The wind was less than 15 mph when the product was applied (see: Weather Data).
5. Product is labeled for use on corn (Att.3) and the rate of application specified is 10 to 14.4 fl oz/ ac and 10.00 fl oz./ ac 
was applied (Att. 2)
6. "Headline AMP can be tank mixed with most recommended fungicides."
7. PHI for field corn grain and stover is 20 days and for field corn forage/silage is 7 days.
 
Tombstone Helios:
1. EPA Reg. No. 34704-978 and active ingredients: Cyfluthrin
2. REI is 12 hrs and and PPE required for early reentry is: coveralls, protective eyewear, chemical resistant gloves, shoes 
plus socks.
3. Drift: "Do not apply when the wind velocity exceeds 15 mph."
     a. The wind was less than 15 mph (see: Weather Data).
4. Depending on pest, and the target pest was not specified by the firm (Att. 2), the rate applied may vary for corn 
applications from 0.8 to 2.8 fl oz per acre.
     a. 2 fl oz per acre were applied.
     b. The product is labeled for corn.
5. Restricted Use Pesticide
6. PHI for grain or fodder is 21 days.
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Label Review
Brand Name Common Name EPA Registration Number Pesticide Type Restricted Use Comments

Tombstone 
Helios

Cyfluthrin 34704-978 Insecticide Yes

Headline AMP Pyraclostrobin 
and 
Metconazole

7969-291 Fungicide No

L. Worker Protection Standards
1. Per MDARD the applicator, Mr. Will Souther, was over the age of 18.
2. Per Mr. Souther, he receives WPS training annually; he is also a commercial certified applicator (see: Applicator 
Statement and Inspector Observations).
3. Mr. Souther stated he had decontamination supplies available (i.e., soap and water; see: Applicator Statement).
4. This was aerial application and the AEZ is 100 ft.; per Ms. Bakowski's statement (see: Complainant Statement), the 
AEZ was not maintained.
    5. The road traveled by Ms. Bakowski, Lake Rd, abuts the field of application on the east side of the field and per the 
application record (Att. 2) the application included the east side of the field; application to the east side of the field would 
have included the road (Lake Rd) in the AEZ.
     a. Per my observation (see: Inspector Observations), there was a 15-20 ft buffer between the field and the road. The 
applicator could have been in the corn field and the AEZ would have extended into the road.
6. Per Nutrien Ag (see: Other Contact Statement) the information exchange with the grower is over email or text.
7. Per Agriflite, Nutrien Ag handles the information exchange and provides information to Nutrien Ag electronically (see: 
Firm Statement).

Summary of Violations
Legal Citation/Short Description Comments

R285.637.4(a) a pesticide shall be used in a manner consistent with its 
label

Agriflite applied Tombstone Helios (EPA Reg. 
No. 34704-978) and Headline AMP (EPA Reg. 
No. 7969-291) for Nutrien Ag (Blissfield) on 
7/21/2021. Per the label for Headline AMP, "DO 
NOT apply under circumstances where possible 
drift to endangered species, unprotected 
persons, to food, 
forage, or other plantings that might be 
damaged, or crops thereof rendered unfit for 
sale, use or consumption can occur." Per 
samples obtained by MDARD, drift of the 
product occurred onto a person and to food for 
animals.
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R285.637.4(a) a pesticide shall be used in a manner consistent with its 
label

Agriflite applied Tombstone Helios (EPA Reg. 
No. 34704-978) and Headline AMP (EPA Reg. 
No. 7969-291) for Nutrien Ag (Blissfield) on 
7/21/2021. Per the complainant, the plane 
making the pesticide application "flew within a 
wing" of the complainant and per samples of 
the complainant's clothing, tractor, and wagon 
the pesticide application drifted onto the 
complainant. There was an approximately 15-
20 ft buffer between the field and the road. The 
applicator could have been in the corn field and 
the AEZ would have extended into the road. 
40CFR§170.405(a)(1) states the application 
exclusion zone (AEZ) is defined for various 
types of outdoor applications as either 25 ft 
(when medium or larger spray droplets are 
sprayed from higher than 12 in from planting 
medium) or 100 ft (when applied aerially, via air 
blast, smaller than medium droplets, or as a 
fumigant, smoke, mist, or fog); AEZ extends 
horizontally from application equipment in all 
directions during the application. An AEZ of 100
 ft for an aerial application must be maintained 
and the AEZ was not maintained during the 
aforementioned pesticide application.

R285.637.12(2) customer information is required to include the 
name/address/phone of firm providing pesticide application; full name of 
applicator; target pests; list of pesticides applied, including the common 
name(s) of the active ingredient(s); time and date of application; and 
precautionary statements from label applicable to the customer

Agriflite applied Tombstone Helios (EPA Reg. 
No. 34704-978) and Headline AMP (EPA Reg. 
No. 7969-291) for Nutrien Ag (Blissfield) on 
7/21/2021. The customer information provided 
by Agriflite to Nutrien Ag (Blissfield) did not 
include the target pest.

R285.636.15(1) commercial applicators shall maintain restricted-use 
pesticide application records for 3 years that contain name and EPA 
registration number; concentration; amount of pesticide end use dilution 
applied; target pest/purpose/crop; date; address or location; method and 
rate

Agriflite applied Tombstone Helios (EPA Reg. 
No. 34704-978) for Nutrien Ag (Blissfield) on 
7/21/2021. The application record did not 
include the target pest.

R285.636.15(2) commercial applicators shall maintain general-use 
pesticide application records for 1 year that contain name and EPA 
registration number; concentration; amount of pesticide end use dilution 
applied; target pest/purpose/crop; date; address or location; method and 
rate

Agriflite applied Headline AMP (EPA Reg. No. 
7969-291) for Nutrien Ag (Blissfield) on 
7/21/2021. The application record did not 
include the target pest.

Attachment References
•   Att. 1 Lab Results
•   Att. 2 Application Record
•   Att. 3 Headline AMP Label
•   Att. 4 Tombstone Helios Label
•   Att. 5 Weather Data
•   Att. 6 IROS
•   Att. 7 Photo Report
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Signatures
Agent Delivery Method Signature

David Eby Not Mailed on 5/13/2022

Inspector Additional Information Signature

Lauren Young, Inspector YoungL13@michigan.gov
517-897-2791
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21-PE-02320-0002238 Agriflite, Att. 1 Lab Results, Received by L. Young from J. Pruett via email on 9/14/2021, 12 Pages.
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21-PE-02320-0002238 Agriflite, Att. 2 Application Record, Received by L. Young from K. Miller on 8/3/2021 by email, 1 Page.

R0029



 
 
 
 
 
 

 
 
 
 

RESPONDENT’S EXHIBIT  
R-4 

 
 

R0030

GoldsteinS
Standard Exhibit



R0031



R0032



R0033



R0034



R0035



R0036



R0037



R0038



R0039



R0040



R0041



R0042



 
 
 
 
 
 

 
 
 
 

RESPONDENT’S EXHIBIT  
R-5 

 
 

R0043

GoldsteinS
Standard Exhibit



R0044



R0045



R0046



R0047



R0048



R0049



R0050



R0051



R0052



R0053



R0054



R0055



R0056



R0057



R0058



R0059



R0060



R0061



R0062



R0063



R0064



R0065



R0066



R0067



R0068



R0069



R0070



R0071



R0072



R0073



R0074



R0075



STATE OF MICHIGAN 
MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES 

 
IN THE MATTER OF: Docket No.: 23-012503 

AgriFlite Services, Inc. Agency No.: 21-PE-02320 

Part(s): Pesticide & Plant Pest 
Management 

Agency: Department of Agriculture 
and Rural Development 

Case Type: MDARD Pesticide Licensing 
_____________________________________________________________________________/ 

RESPONDENT’S EXHIBITS R-6–R-10 

 
LF:  AgriFlite Services (MDARD) MOAHR/AG# 2023-0369881-B/Respondent’s Exhibits 2023-05-02 
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GoldsteinS
Standard Exhibit



AG-035 (Rev. 01/10) Seal #:

MICHIGAN DEPARTMENT OF AGRICULTURE
INSPECTOR'S REPORT ON SAMPLE

(In accordance with Act 380, Public Acts 1965, as amended)

Date: 07/22/21

High Concentration Human Health Animal Health

Tank Mix  X Unknown Suspected

Monitoring  X Complaint Follow-up Sample

Statistical Other:

 X Pesticide Misuse Formulation Antimicrobial

Food Safety Spill Plant pathology

State:  MI Zip: 49267

(title)

 X Swab
Foliage
Water
Soil
Other: (example)

Analyze for:

Qualitative  X Quantitative

Date sent to analyst: How Sent:
 X

Receiving Clerk Analyst

Inspector(s) Signature(s)

Cyfluthrin, Pyraclostrobin, and 
Metconazole

Reimbursement Instructions:  Write the pre-printed Sample Report Number on the vendor's sales receipt.  
Attach the original receipt to your copy of the travel expanse Voucher.

Division:  Pesticide & Plant Pest Management Case #: PE-21-02320-0002238

Bakowski FarmLocation Name:  

Address:  7275 New US 223 City:  

Active Ingredient(s)

Ottawa Lake

Sample Taken From (description of):

Blank

Sample acknowledged by (name): NA NA

Not sent and location:
NA

Geagley Lab

Tombstone Helios and Headline AMP

Lauren Young D-376

District #Inspector(s) Name & 

Inspector

POSSIBLE PESTICIDE HAZARD

D8090

Cyfluthrin, Pyraclostrobin, and Metconazole

34704-978 and 7969-
291

LAB PROJECT PESTICIDE REFERENCE

PESTICIDE INSPECTION TYPE

Sample Type Product Name EPA Reg. No.

R0084



AG-035 (Rev. 01/10) Seal #:

MICHIGAN DEPARTMENT OF AGRICULTURE
INSPECTOR'S REPORT ON SAMPLE

(In accordance with Act 380, Public Acts 1965, as amended)

Date: 07/22/21

High Concentration Human Health Animal Health

Tank Mix  X Unknown Suspected

Monitoring  X Complaint Follow-up Sample

Statistical Other:

 X Pesticide Misuse Formulation Antimicrobial

Food Safety Spill Plant pathology

State: MI Zip: 49267

(title)

 X Swab
Foliage
Water
Soil
Other( )

Analyze for:

Qualitative  X Quantitative

Date sent to analyst: How Sent:
 X

Receiving Clerk Analyst

Inspector(s) Signature(s)

D8091

Cyfluthrin, Pyraclostrobin, and Metconazole

Lauren Young D-376

District #Inspector(s) Name & 

Not sent and location:
NA

Geagley Lab

PESTICIDE INSPECTION TYPE

34704-978 and 7969-
291Tombstone Helios and Headline AMP

Sample Type Product Name EPA Reg. No.

Sample Taken From (description of):

Tool box on tractor

Sample acknowledged by (name): NA

Reimbursement Instructions:  Write the pre-printed Sample Report Number on the vendor's sales 
receipt.  Attach the original receipt to your copy of the travel expanse Voucher.

Inspector

Active Ingredient(s)

Cyfluthrin, Pyraclostrobin, and 
Metconazole

Division:  Pesticide & Plant Pest Management Case #: PE-21-02320-0002238

Bakowski FarmLocation Name:

POSSIBLE PESTICIDE HAZARD

Address: 7275 New US 223 City: Ottawa Lake

LAB PROJECT PESTICIDE REFERENCE

NA

R0085



AG-035 (Rev. 01/10) Seal #:

MICHIGAN DEPARTMENT OF AGRICULTURE
INSPECTOR'S REPORT ON SAMPLE

(In accordance with Act 380, Public Acts 1965, as amended)

Date: 07/22/21

High Concentration Human Health Animal Health

Tank Mix  X Unknown Suspected

Monitoring  X Complaint Follow-up Sample

Statistical Other:

 X Pesticide Misuse Formulation Antimicrobial

Food Safety Spill Plant pathology

State: MI Zip: 49267

(title)

 X Swab
Foliage
Water
Soil
Other( )

Analyze for:

Qualitative  X Quantitative

Date sent to analyst: How Sent:
 X

Receiving Clerk Analyst

Inspector(s) Signature(s)

D8092

Cyfluthrin, Pyraclostrobin, and Metconazole

Lauren Young D-376

District #Inspector(s) Name & 

Not sent and location:
NA

Geagley Lab

PESTICIDE INSPECTION TYPE

34704-978 and 7969-
291Tombstone Helios and Headline AMP

Sample Type Product Name EPA Reg. No.

Sample Taken From (description of):

Left rear fender of tractor

Sample acknowledged by (name): NA

Reimbursement Instructions:  Write the pre-printed Sample Report Number on the vendor's sales 
receipt.  Attach the original receipt to your copy of the travel expanse Voucher.

Inspector

Active Ingredient(s)

Cyfluthrin, Pyraclostrobin, and 
Metconazole

Division:  Pesticide & Plant Pest Management Case #: PE-21-02320-0002238

Bakowski FarmLocation Name:

POSSIBLE PESTICIDE HAZARD

Address: 7275 New US 223 City: Ottawa Lake

LAB PROJECT PESTICIDE REFERENCE

NA

R0086



AG-035 (Rev. 01/10) Seal #:

MICHIGAN DEPARTMENT OF AGRICULTURE
INSPECTOR'S REPORT ON SAMPLE

(In accordance with Act 380, Public Acts 1965, as amended)

Date: 07/22/21

High Concentration Human Health Animal Health

Tank Mix  X Unknown Suspected

Monitoring  X Complaint Follow-up Sample

Statistical Other:

 X Pesticide Misuse Formulation Antimicrobial

Food Safety Spill Plant pathology

State: MI Zip: 49267

(title)

 X Swab
Foliage
Water
Soil
Other( )

Analyze for:

Qualitative  X Quantitative

Date sent to analyst: How Sent:
 X

Receiving Clerk Analyst

Inspector(s) Signature(s)

D8093

Cyfluthrin, Pyraclostrobin, and Metconazole

Lauren Young D-376

District #Inspector(s) Name & 

Not sent and location:
NA

Geagley Lab

PESTICIDE INSPECTION TYPE

34704-978 and 7969-
291Tombstone Helios and Headline AMP

Sample Type Product Name EPA Reg. No.

Sample Taken From (description of):

Left tractor hood

Sample acknowledged by (name): NA

Reimbursement Instructions:  Write the pre-printed Sample Report Number on the vendor's sales 
receipt.  Attach the original receipt to your copy of the travel expanse Voucher.

Inspector

Active Ingredient(s)

Cyfluthrin, Pyraclostrobin, and 
Metconazole

Division:  Pesticide & Plant Pest Management Case #: PE-21-02320-0002238

Bakowski FarmLocation Name:

POSSIBLE PESTICIDE HAZARD

Address: 7275 New US 223 City: Ottawa Lake

LAB PROJECT PESTICIDE REFERENCE

NA

R0087



AG-035 (Rev. 01/10) Seal #:

MICHIGAN DEPARTMENT OF AGRICULTURE
INSPECTOR'S REPORT ON SAMPLE

(In accordance with Act 380, Public Acts 1965, as amended)

Date: 07/22/21

High Concentration Human Health Animal Health

Tank Mix  X Unknown Suspected

Monitoring  X Complaint Follow-up Sample

Statistical Other:

 X Pesticide Misuse Formulation Antimicrobial

Food Safety Spill Plant pathology

State: MI Zip: 49267

(title)

 X Swab
Foliage
Water
Soil
Other( )

Analyze for:

Qualitative  X Quantitative

Date sent to analyst: How Sent:
 X

Receiving Clerk Analyst

Inspector(s) Signature(s)

D8094

Cyfluthrin, Pyraclostrobin, and Metconazole

Lauren Young D-376

District #Inspector(s) Name & 

Not sent and location:
NA

Geagley Lab

PESTICIDE INSPECTION TYPE

34704-978 and 7969-
291Tombstone Helios and Headline AMP

Sample Type Product Name EPA Reg. No.

Sample Taken From (description of):

Left side of shade roof

Sample acknowledged by (name): NA

Reimbursement Instructions:  Write the pre-printed Sample Report Number on the vendor's sales 
receipt.  Attach the original receipt to your copy of the travel expanse Voucher.

Inspector

Active Ingredient(s)

Cyfluthrin, Pyraclostrobin, and 
Metconazole

Division:  Pesticide & Plant Pest Management Case #: PE-21-02320-0002238

Bakowski FarmLocation Name:

POSSIBLE PESTICIDE HAZARD

Address: 7275 New US 223 City: Ottawa Lake

LAB PROJECT PESTICIDE REFERENCE

NA

R0088



AG-035 (Rev. 01/10) Seal #:

MICHIGAN DEPARTMENT OF AGRICULTURE
INSPECTOR'S REPORT ON SAMPLE

(In accordance with Act 380, Public Acts 1965, as amended)

Date: 07/22/21

High Concentration Human Health Animal Health

Tank Mix  X Unknown Suspected

Monitoring  X Complaint Follow-up Sample

Statistical Other:

 X Pesticide Misuse Formulation Antimicrobial

Food Safety Spill Plant pathology

State:  MI Zip: 49267

(title)

Swab
 X Foliage

Water
Soil
Other: (example)

Analyze for:

Qualitative  X Quantitative

Date sent to analyst: How Sent:
 X

Receiving Clerk Analyst

Inspector(s) Signature(s)

Cyfluthrin, Pyraclostrobin, and 
Metconazole

Reimbursement Instructions:  Write the pre-printed Sample Report Number on the vendor's sales receipt.  
Attach the original receipt to your copy of the travel expanse Voucher.

Division:  Pesticide & Plant Pest Management Case #: PE-21-02320-0002238

Bakowski ResidenceLocation Name:  

Address:  7275 New US 223 City:  

Active Ingredient(s)

Ottawa Lake

Sample Taken From (description of):

Right Front of Wagon

Sample acknowledged by (name): NA NA

Not sent and location:
NA

Geagley Lab

Tombstone Helios and Headline AMP

Lauren Young D-376

District #Inspector(s) Name & 

Inspector

POSSIBLE PESTICIDE HAZARD

D8095

Cyfluthrin, Pyraclostrobin, and Metconazole

34704-978 and 7969-
291

LAB PROJECT PESTICIDE REFERENCE

PESTICIDE INSPECTION TYPE

Sample Type Product Name EPA Reg. No.

R0089



AG-035 (Rev. 01/10) Seal #:

MICHIGAN DEPARTMENT OF AGRICULTURE
INSPECTOR'S REPORT ON SAMPLE

(In accordance with Act 380, Public Acts 1965, as amended)

Date: 07/22/21

High Concentration Human Health Animal Health

Tank Mix  X Unknown Suspected

Monitoring  X Complaint Follow-up Sample

Statistical Other:

 X Pesticide Misuse Formulation Antimicrobial

Food Safety Spill Plant pathology

State: MI Zip: 49267

(title)

Swab
 X Foliage

Water
Soil
Other( )

Analyze for:

Qualitative  X Quantitative

Date sent to analyst: How Sent:
 X

Receiving Clerk Analyst

Inspector(s) Signature(s)

D8096

Cyfluthrin, Pyraclostrobin, and Metconazole

Lauren Young D-376

District #Inspector(s) Name & 

Not sent and location:
NA

Geagley Lab

PESTICIDE INSPECTION TYPE

34704-978 and 7969-
291Tombstone Helios and Headline AMP

Sample Type Product Name EPA Reg. No.

Sample Taken From (description of):

Right Middle of Wagon

Sample acknowledged by (name): NA

Reimbursement Instructions:  Write the pre-printed Sample Report Number on the vendor's sales 
receipt.  Attach the original receipt to your copy of the travel expanse Voucher.

Inspector

Active Ingredient(s)

Cyfluthrin, Pyraclostrobin, and 
Metconazole

Division:  Pesticide & Plant Pest Management Case #: PE-21-02320-0002238

Bakowski ResidenceLocation Name:

POSSIBLE PESTICIDE HAZARD

Address: 7275 New US 223 City: Ottawa Lake

LAB PROJECT PESTICIDE REFERENCE

NA

R0090



AG-035 (Rev. 01/10) Seal #:

MICHIGAN DEPARTMENT OF AGRICULTURE
INSPECTOR'S REPORT ON SAMPLE

(In accordance with Act 380, Public Acts 1965, as amended)

Date: 07/22/21

High Concentration Human Health Animal Health

Tank Mix  X Unknown Suspected

Monitoring  X Complaint Follow-up Sample

Statistical Other:

 X Pesticide Misuse Formulation Antimicrobial

Food Safety Spill Plant pathology

State: MI Zip: 49267

(title)

Swab
 X Foliage

Water
Soil
Other( )

Analyze for:

Qualitative  X Quantitative

Date sent to analyst: How Sent:
 X

Receiving Clerk Analyst

Inspector(s) Signature(s)

D8097

Cyfluthrin, Pyraclostrobin, and Metconazole

Lauren Young D-376

District #Inspector(s) Name & 

Not sent and location:
NA

Geagley Lab

PESTICIDE INSPECTION TYPE

34704-978 and 7969-
291Tombstone Helios and Headline AMP

Sample Type Product Name EPA Reg. No.

Sample Taken From (description of):

Right Back of Wagon

Sample acknowledged by (name): NA

Reimbursement Instructions:  Write the pre-printed Sample Report Number on the vendor's sales 
receipt.  Attach the original receipt to your copy of the travel expanse Voucher.

Inspector

Active Ingredient(s)

Cyfluthrin, Pyraclostrobin, and 
Metconazole

Division:  Pesticide & Plant Pest Management Case #: PE-21-02320-0002238

Bakowski ResidenceLocation Name:

POSSIBLE PESTICIDE HAZARD

Address: 7275 New US 223 City: Ottawa Lake

LAB PROJECT PESTICIDE REFERENCE

NA

R0091



AG-035 (Rev. 01/10) Seal #:

MICHIGAN DEPARTMENT OF AGRICULTURE
INSPECTOR'S REPORT ON SAMPLE

(In accordance with Act 380, Public Acts 1965, as amended)

Date: 07/22/21

High Concentration Human Health Animal Health

Tank Mix  X Unknown Suspected

Monitoring  X Complaint Follow-up Sample

Statistical Other:

 X Pesticide Misuse Formulation Antimicrobial

Food Safety Spill Plant pathology

State: MI Zip: 49267

(title)

Swab
 X Foliage

Water
Soil
Other( )

Analyze for:

Qualitative  X Quantitative

Date sent to analyst: How Sent:
 X

Receiving Clerk Analyst

Inspector(s) Signature(s)

D8098

Cyfluthrin, Pyraclostrobin, and Metconazole

Lauren Young D-376

District #Inspector(s) Name & 

Not sent and location:
NA

Geagley Lab

PESTICIDE INSPECTION TYPE

34704-978 and 7969-
291Tombstone Helios and Headline AMP

Sample Type Product Name EPA Reg. No.

Sample Taken From (description of):

Left Back of Wagon

Sample acknowledged by (name): NA

Reimbursement Instructions:  Write the pre-printed Sample Report Number on the vendor's sales 
receipt.  Attach the original receipt to your copy of the travel expanse Voucher.

Inspector

Active Ingredient(s)

Cyfluthrin, Pyraclostrobin, and 
Metconazole

Division:  Pesticide & Plant Pest Management Case #: PE-21-02320-0002238

Bakowski ResidenceLocation Name:

POSSIBLE PESTICIDE HAZARD

Address: 7275 New US 223 City: Ottawa Lake

LAB PROJECT PESTICIDE REFERENCE

NA

R0092



AG-035 (Rev. 01/10) Seal #:

MICHIGAN DEPARTMENT OF AGRICULTURE
INSPECTOR'S REPORT ON SAMPLE

(In accordance with Act 380, Public Acts 1965, as amended)

Date: 07/22/21

High Concentration Human Health Animal Health

Tank Mix  X Unknown Suspected

Monitoring  X Complaint Follow-up Sample

Statistical Other:

 X Pesticide Misuse Formulation Antimicrobial

Food Safety Spill Plant pathology

State: MI Zip: 49267

(title)

Swab
 X Foliage

Water
Soil
Other( )

Analyze for:

Qualitative  X Quantitative

Date sent to analyst: How Sent:
 X

Receiving Clerk Analyst

Inspector(s) Signature(s)

D8099

Cyfluthrin, Pyraclostrobin, and Metconazole

Lauren Young D-376

District #Inspector(s) Name & 

Not sent and location:
NA

Geagley Lab

PESTICIDE INSPECTION TYPE

34704-978 and 7969-
291Tombstone Helios and Headline AMP

Sample Type Product Name EPA Reg. No.

Sample Taken From (description of):

Left Middle of Wagon

Sample acknowledged by (name): NA

Reimbursement Instructions:  Write the pre-printed Sample Report Number on the vendor's sales 
receipt.  Attach the original receipt to your copy of the travel expanse Voucher.

Inspector

Active Ingredient(s)

Cyfluthrin, Pyraclostrobin, and 
Metconazole

Division:  Pesticide & Plant Pest Management Case #: PE-21-02320-0002238

Bakowski ResidenceLocation Name:

POSSIBLE PESTICIDE HAZARD

Address: 7275 New US 223 City: Ottawa Lake

LAB PROJECT PESTICIDE REFERENCE

NA

R0093



AG-035 (Rev. 01/10) Seal #:

MICHIGAN DEPARTMENT OF AGRICULTURE
INSPECTOR'S REPORT ON SAMPLE

(In accordance with Act 380, Public Acts 1965, as amended)

Date: 07/22/21

High Concentration Human Health Animal Health

Tank Mix  X Unknown Suspected

Monitoring  X Complaint Follow-up Sample

Statistical Other:

 X Pesticide Misuse Formulation Antimicrobial

Food Safety Spill Plant pathology

State:  MI Zip: 49267

(title)

Swab
 X Foliage

Water
Soil
Other: Clothing

Analyze for:

Qualitative  X Quantitative

Date sent to analyst: How Sent:
 X

Receiving Clerk Analyst

Inspector(s) Signature(s)

Inspector

POSSIBLE PESTICIDE HAZARD

D8100

Cyfluthrin, Pyraclostrobin, and Metconazole

34704-978 and 7969-
291

LAB PROJECT PESTICIDE REFERENCE

PESTICIDE INSPECTION TYPE

Sample Type Product Name EPA Reg. No.

Not sent and location:
NA

Geagley Lab

Tombstone Helios and Headline AMP

Lauren Young D-376

District #Inspector(s) Name & 

Active Ingredient(s)

Ottawa Lake

Sample Taken From (description of):

Left Front of Wagon

Sample acknowledged by (name): NA NA

Cyfluthrin, Pyraclostrobin, and 
Metconazole

Reimbursement Instructions:  Write the pre-printed Sample Report Number on the vendor's sales receipt.  
Attach the original receipt to your copy of the travel expanse Voucher.

Division:  Pesticide & Plant Pest Management Case #: PE-21-02320-0002238

Bakowski ResidenceLocation Name:  

Address:  7275 New US 223 City:  

R0094



AG-035 (Rev. 01/10) Seal #:

MICHIGAN DEPARTMENT OF AGRICULTURE
INSPECTOR'S REPORT ON SAMPLE

(In accordance with Act 380, Public Acts 1965, as amended)

Date: 07/22/21

High Concentration Human Health Animal Health

Tank Mix  X Unknown Suspected

Monitoring  X Complaint Follow-up Sample

Statistical Other:

 X Pesticide Misuse Formulation Antimicrobial

Food Safety Spill Plant pathology

State: MI Zip: 49267

(title)

Swab
Foliage
Water
Soil
Other( )

Analyze for:

Qualitative  X Quantitative

Date sent to analyst: How Sent:
 X

Receiving Clerk Analyst

Inspector(s) Signature(s)

Address: 7275 New US 223 City: Ottawa Lake

LAB PROJECT PESTICIDE REFERENCE

Complainant

Reimbursement Instructions:  Write the pre-printed Sample Report Number on the vendor's sales 
receipt.  Attach the original receipt to your copy of the travel expanse Voucher.

Inspector

Active Ingredient(s)

Cyfluthrin, Pyraclostrobin, and 
Metconazole

Division:  Pesticide & Plant Pest Management Case #: PE-21-02320-0002238

Bakowski ResidenceLocation Name:

POSSIBLE PESTICIDE HAZARD

34704-978 and 7969-
291Tombstone Helios and Headline AMP

Sample Type Product Name EPA Reg. No.

Sample Taken From (description of):

Sweatband worn on head during drift

Sample acknowledged by (name): R. Bakowski

D8089

Cyfluthrin, Pyraclostrobin, and Metconazole

Lauren Young D-376

District #Inspector(s) Name & 

Not sent and location:
NA

Geagley Lab

PESTICIDE INSPECTION TYPE

R0095



 
 
 
 
 
 

 
 
 
 

RESPONDENT’S EXHIBIT  
R-8 

 
 

R0096

GoldsteinS
Standard Exhibit



Michigan Department of Agriculture and Rural Development
Pesticide & Plant Pest Management Division

P.O. Box 30017, Lansing, Michigan 48909
www.michigan.gov/mdard
Phone: (800) 292-3939

Photo Identification Report
Date
5/12/2022

Case Number
21-PE-02320-0002238

Firm Name
Agriflite

Agent/Owner
David Eby

Address
30688 County Road 36

City
Wakarusa

State
IN

Zip Code
46573

County
Unknown

Project
Pesticide Use Investigation

Phone
574-862-4392

Inspector
Lauren Young

Pg. 1 of 6
R0097



Pg. 2 of 6

DIGITAL IMAGE DETAILS

Photo Number: 
20210722_143622000_iO
S 1

Date: 7/21/2021

Time: Unknown

Direction: West

Distance: Unknown

Description: Photo by 
Amy Wahl and provided 
to L. Young via text. Per
Ms. Wahl, the photo was
taken during the pesticide
application by Agriflite on 
7/21/2021

PHOTO MODIFICATIONS 

Date: NA

Type: NA

Reason for modification: 
NA 

R0098



Pg. 3 of 6

DIGITAL IMAGE DETAILS

Photo Number: 
20210722_151541182_iO
S

Date: 7/22/2021

Time: 11:15 am

Direction: NA

Distance: NA

Description: Photo by L. 
Young.  Photo is of the 
complainant’s tractor; she 
was driving this tractor 
when pesticide drifted 
onto her. I obtained swab 
samples from the tractor.

PHOTO MODIFICATIONS 

Date: NA

Type: NA

Reason for modification: 
NA 

R0099



Pg. 4 of 6

DIGITAL IMAGE DETAILS

Photo Number: 
20210722_151646543_iO
S

Date: 7/22/2021

Time: 11:16 am

Direction: NA

Distance: NA

Description: Photo by L. 
Young.  Red arrow 
indicates location of 
toolbox on the 
complainant’s tractor. I 
obtained a swab sample 
from the toolbox. 

PHOTO MODIFICATIONS 

Date: NA

Type: NA

Reason for modification: 
NA 

R0100



Pg. 5 of 6

DIGITAL IMAGE DETAILS

Photo Number: 
20210722_155553386_iO
S

Date: 7/22/2021

Time: 11:55 am

Direction: NA

Distance: NA

Description: Photo by L. 
Young.  Photo is of the 
complainant’s wagon 
which is full of oats. I 
sampled the oats in the 
wagon. The wagon was 
pulled by the 
complainant’s tractor
when the pesticide drift 
occurred.

PHOTO MODIFICATIONS 

Date: NA

Type: NA

Reason for modification: 
NA 

R0101



Pg. 6 of 6

DIGITAL IMAGE DETAILS

Photo Number: 
20210722_155619063_iO
S
Date: 7/22/2021

Time: 11:56 am

Direction: NA

Distance: NA

Description: Photo by L. 
Young. Photo is of the 
complainant’s wagon of 
oats. The wagon was 
stored in the barn 
overnight to avoid 
formation of dew.

PHOTO MODIFICATIONS 

Date: NA

Type: NA

Reason for modification: 
NA 

R0102



 
 
 
 
 
 

 
 
 
 

RESPONDENT’S EXHIBIT  
R-9 

 
 

R0103

GoldsteinS
Standard Exhibit



STATE OF MICHIGAN
DEPARTMENT OF AGRICULTURE

AND RURAL DEVELOPMENT
GRETCHEN WHITMER

GOVERNOR
GARY MCDOWELL

DIRECTOR

NOTICE OF VIOLATIONNOTICE OF VIOLATION

Mr. David Eby 
Agriflite Services Inc. 
30688 County Road 36
Wakarusa, IN 46573-9703

Mail Date: May 17, 2022

Case No. 21-PE-02320
Delivery Confirmation No.
9114 9999 4431 3276 3175 03

Legal Citation/Short Description Comments

R285.637.4(a) a pesticide shall be used in a manner consistent 
with its label

Agriflite applied Tombstone Helios (EPA 
Reg. No. 34704-978) and Headline AMP 
(EPA Reg. No. 7969-291) for Nutrien Ag 
(Blissfield) on 7/21/2021. Per the label for 
Headline AMP, "DO NOT apply under 
circumstances where possible drift to 
endangered species, unprotected persons, 
to food, 
forage, or other plantings that might be 
damaged, or crops thereof rendered unfit 
for sale, use or consumption can occur." 
Per samples obtained by MDARD, drift of 
the product occurred onto a person and to 
food for animals.

Dear Mr. Eby:

You are hereby notified that the Director of the Michigan Department of Agriculture & Rural Development 
(MDARD) has sufficient information to believe that Mr. Dave Eby and Agriflite Services Inc. have violated the 
requirements of the Natural Resources and Environmental Protection Act, 1994 PA 451, Part 83 Pesticide 
Control; MCL 324.8301 et seq. In accordance with MCL 324.8333, an administrative fine up to $1,000 for each 
violation described below may be assessed, for a total of $2,000.

On July 21, 2021, Ms. Rachel Bakowski of Ottawa Lake, Michigan, contacted MDARD to file a complaint 
against Agriflite Services Inc. Ms. Bakowski alleged that she was drifted upon while driving a tractor hauling a 
wagon of oats on Lake Road in Whiteford, Monroe county. During the investigation, MDARD determined that 
Mr. Will Souther, employee of Agriflite Services Inc., applied Tombstone Helios (a restricted use pesticide) and 
Headline AMP to the cornfield west of Lake Road, as contracted by Nutrien Ag Solutions, Blissfield branch. A 
witness also confirmed that Ms. Bakowski had been driving along Lake Road during the application.

Swab, clothing, and grain samples tested positive for the active ingredients found in Tombstone Helios and 
Headline AMP, indicating that the complainant had indeed been contacted during the application.

The following violations were identified:

CONSTITUTION HALL � P.O. BOX 30017 � LANSING, MICHIGAN 48909
www.michigan.gov/mdard � (800) 292-3939

R0104

http://www.michigan.gov/mdard


Legal Citation/Short Description Comments

R285.637.4(a) a pesticide shall be used in a manner consistent 
with its label

Agriflite applied Tombstone Helios (EPA 
Reg. No. 34704-978) and Headline AMP 
(EPA Reg. No. 7969-291) for Nutrien Ag 
(Blissfield) on 7/21/2021. Per the 
complainant, the plane making the 
pesticide application "flew within a wing" of 
the complainant and per samples of the 
complainant's clothing, tractor, and wagon 
the pesticide application drifted onto the 
complainant. There was an approximately 
15-20 ft buffer between the field and the
road. The applicator could have been in the 
corn field and the AEZ would have
extended into the road.
40CFR§170.405(a)(1) states the
application exclusion zone (AEZ) is defined 
for various types of outdoor applications as
either 25 ft (when medium or larger spray
droplets are sprayed from higher than 12 in 
from planting medium) or 100 ft (when
applied aerially, via air blast, smaller than
medium droplets, or as a fumigant, smoke,
mist, or fog); AEZ extends horizontally from 
application equipment in all directions
during the application. An AEZ of 100 ft for
an aerial application must be maintained
and the AEZ was not maintained during the 
aforementioned pesticide application.

MDARD notes that per an arrangement between Agriflite Services Inc. and Nutrien Ag Solutions-Blissfield, 
Nutrien Ag informs the grower about scheduled pesticide applications. Be advised that if Nutrien Ag does not 
properly fulfill the requirements of providing customer information as described in R285.637.12(2) or R637.12 
(5), the applicating firm may be found in violation.

This letter is to provide notice of the above violations and offer an opportunity for an informal hearing pursuant 
to MCL 324.8333. You may request an informal hearing to dispute issues related to the violations and to 
provide additional information or evidence for MDARD to consider when determining an administrative fine, if 
any. An informal hearing request must be mailed to:

      MDARD - PPPMD
        PO Box 30017
      Lansing, MI 48909

You may also contact MDARD to ask questions regarding this notice, discuss the violations, or 
provide additional information instead of, or before requesting, an informal hearing. Contact Caitlin 
Burkman, Pesticide Enforcement Program Specialist, at 517-599-5825 or BurkmanC@Michigan.gov.

CONSTITUTION HALL � P.O. BOX 30017 � LANSING, MICHIGAN 48909
www.michigan.gov/mdard � (800) 292-3939

In the matter of David Eby and Agriflite Services Inc.
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Additional Information: The requirements for R285.637.12(2), R285.637.12(3), and R637.12(5) are as follows:

(2) A commercial applicator who is required to be licensed by the act, or his or her authorized agent, shall 
provide all of the following written information to the customer or to the customer's authorized agent:

(a) The name, address, and telephone number of the firm that provides the pesticide application services.
(b) The full name of the applicator who provides services.
(c) A general description of the target pest or pests to be controlled.
(d) A list of the pesticides applied, including the common name of the active ingredient.
(e) The time and date of the application.
(f) Applicable precautionary warnings or reentry restrictions which appear on the label of the pesticide or

pesticides that are applied.
(3) The information required in subrule (2) of this rule shall be provided in one of two ways:

(a) Not later than at the time of each pesticide application.
(b) The information may be provided electronically within 48 hours after the application if the commercial

applicator has the written approval of the customer or the customer's authorized agent prior to the application.

(5) A commercial agricultural or aerial applicator may provide the information specified in both of the following 
provisions to the customer or the customer's authorized agent in place of the information requirements 
specified in subrules (2) and (3) of this rule:

(a) Oral instructions to the customer or the customer's authorized agent on labeled reentry and preharvest
interval requirements before application.

(b) A copy of the risk and benefit information sheet or the pertinent section of the label that pertains to risks
and benefits.

Caitlin Burkman, Enforcement Specialist 
Eric McCumber, Regional Supervisor 
Julie Yocum, Lead Inspector

Lauren Young, Inspector

cc:

Sincerely,

Brian Verhougstraete

Section Manager

Pesticide & Plant Pest Management Division

CONSTITUTION HALL � P.O. BOX 30017 � LANSING, MICHIGAN 48909
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If you request an informal hearing, your request must be postmarked by June 1, 2022.
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STATE OF MICHIGAN
DEPARTMENT OF AGRICULTURE

AND RURAL DEVELOPMENT
GRETCHEN WHITMER

GOVERNOR
GARY MCDOWELL

DIRECTOR

NOTICE OF ADMINISTRATIVE FINENOTICE OF ADMINISTRATIVE FINE

Mr. David Eby, Owner
Agriflite Services Inc.
30688 County Road 36
Wakarusa, IN 46573-9703

Mail Date: August 12, 2022

Case No. 21-PE-02320
Delivery Confirmation No.
9114 9999 4431 3276 3177 94

Dear Mr. David Eby:

The following violations were identified:

Legal Citation/Short Description Comments

R285.637.4(a) a pesticide shall be used in a manner consistent 
with its label

Agriflite applied Tombstone Helios (EPA 
Reg. No. 34704-978) and Headline AMP 
(EPA Reg. No. 7969-291) for Nutrien Ag 
(Blissfield) on 7/21/2021. Per the label for 
Headline AMP, "DO NOT apply under 
circumstances where possible drift to 
endangered species, unprotected persons, 
to food, 
forage, or other plantings that might be 
damaged, or crops thereof rendered unfit 
for sale, use or consumption can occur." 
Per samples obtained by MDARD, drift of 
the product occurred onto a person and to 
food for animals.

David Eby and Agriflite Services Inc. have been found in violation of the Natural Resources and Environmental 
Protection Act, 1994 PA 451, Part 83 Pesticide Control; MCL 324.8301 et seq. The Michigan Department of 
Agriculture and Rural Development (MDARD) issued a Notice of Violation dated May 17, 2022, detailing the 
violations and providing an opportunity for an informal hearing.

On May 23, 2022, Ms. Denise Eby emailed Caitlin Burkman, Pesticide Enforcement Program Specialist, 
requesting more information and an extension in the deadline to request an informal hearing in order to review 
the report. Ms. Burkman informed Ms. Eby how to file a Freedom of Information Act (FOIA) request in order to 
obtain the report. As of August 11, 2022, the firm has not fulfilled a FOIA request as required after receiving 
communications from both Ms. Burkman and the FOIA coordinator on how to do so. MDARD has also not 
received a written request for an informal hearing and therefore has determined the violations and penalty as 
described below.

CONSTITUTION HALL � P.O. BOX 30017 � LANSING, MICHIGAN 48909
www.michigan.gov/mdard � (800) 292-3939
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Legal Citation/Short Description Comments

R285.637.4(a) a pesticide shall be used in a manner consistent 
with its label

Agriflite applied Tombstone Helios (EPA 
Reg. No. 34704-978) and Headline AMP 
(EPA Reg. No. 7969-291) for Nutrien Ag 
(Blissfield) on 7/21/2021. Per the 
complainant, the plane making the 
pesticide application "flew within a wing" of 
the complainant and per samples of the 
complainant's clothing, tractor, and wagon 
the pesticide application drifted onto the 
complainant. There was an approximately 
15-20 ft buffer between the field and the
road. The applicator could have been in the 
corn field and the AEZ would have
extended into the road.
40CFR§170.405(a)(1) states the
application exclusion zone (AEZ) is defined 
for various types of outdoor applications as
either 25 ft (when medium or larger spray
droplets are sprayed from higher than 12 in 
from planting medium) or 100 ft (when
applied aerially, via air blast, smaller than
medium droplets, or as a fumigant, smoke,
mist, or fog); AEZ extends horizontally from 
application equipment in all directions
during the application. An AEZ of 100 ft for
an aerial application must be maintained
and the AEZ was not maintained during the 
aforementioned pesticide application.

cc: Caitlin Burkman, Enforcement Specialist
 Eric McCumber, Regional Supervisor
 Julie Yocum, Lead Inspector
 Lauren Young, Inspector

Taking into consideration all the information MDARD has obtained, and in accordance with MCL 324.8333, 
MDARD is issuing an administrative fine in the amount of $1,000.00.

See the document titled “Fine Payment” for payment instructions. Failure to submit the payment postmarked 
by the deadline will be deemed default. Payment defaults are referred to the Office of Attorney General for 
additional review and possible enforcement action. If you have any questions regarding this action, contact 
Caitlin Burkman, Pesticide Enforcement Program Specialist, at 517-599-5825.

The fine of $1,000.00 is to be paid by August 27, 2022.

Sincerely,

Brian Verhougstraete

Section Manager

Pesticide & Plant Pest Management Division

CONSTITUTION HALL � P.O. BOX 30017 � LANSING, MICHIGAN 48909
www.michigan.gov/mdard � (800) 292-3939

Accounting Code 0189

In the matter of David Eby and Agriflite Services Inc.
Case No. 21-PE-02320
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STATE OF MICHIGAN
DEPARTMENT OF AGRICULTURE

AND RURAL DEVELOPMENT

Case No. 21-PE-02320

David Eby and Agriflite Services Inc. have been found in violation of the Natural Resources and 
Environmental Protection Act, 1994 PA 451, Part 83 Pesticide Control; MCL 324.8301 et seq. In 
accordance with MCL 324.8333, an administrative fine has been assessed in response to that 
violation. In response to this fine, you may do one of the following:

A. RENDER PAYMENT

Mail a copy of this notice, postmarked by the due date below, along with a check or money order 
payable to the “State of Michigan” for $1,000.00 to:

MDARD - ASC
PO Box 30776

Lansing, MI 48909

B. REQUEST A HEARING

You have the right to request a formal hearing, in accordance with the Natural Resources and 
Environmental Protection Act, MCL 324.8332 and the Administrative Procedures Act, 1969 PA 306, 
MCL 24.201 et seq.  If you would like to request a formal hearing, you must submit your request in 
writing, postmarked by the due date below to:

MDARD - PPPM
Pesticide Section

PO Box 30017
Lansing, MI 48909

FAILURE TO PAY THE FINE OR REQUEST A HEARING BY AUGUST 27, 2022 WILL BE 
CONSIDERED DEFAULT OF PAYMENT.

Mr. David Eby, Owner
Agriflite Services Inc.
30688 County Road 36
Wakarusa, IN 46573-9703

Fine Payment

CONSTITUTION HALL � P.O. BOX 30017 � LANSING, MICHIGAN 48909
www.michigan.gov/mdard � (800) 292-3939
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STATE OF MICHIGAN 
MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES 

 
IN THE MATTER OF: Docket No.: 23-012503 

AgriFlite Services, Inc. Agency No.: 21-PE-02320 

Part(s): Pesticide & Plant Pest 
Management 

Agency: Department of Agriculture 
and Rural Development 

Case Type: MDARD Pesticide Licensing 
_____________________________________________________________________________/ 

RESPONDENT’S EXHIBITS R-11–R-17 

 
LF:  AgriFlite Services (MDARD) MOAHR/AG# 2023-0369881-B/Respondent’s Exhibits 2023-05-02 
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January 26, 2023 

David Eby, Owner 
Agriflite Services, Inc. 
30688 CR 36 
Wakarusa, IN 46573 

RE: Informal Hearing Determination Case No. 21-PE-02320 
Delivery Confirmation : 9114 9999 4431 3276 3182 10

Dear Mr. Eby: 

The Michigan Department of Agriculture and Rural Development (MDARD), Pesticide and Plant 
Pest Management Division is authorized to enforce Part 83, Pesticide Control, and Environmental 
Protection Act 451 of 1994 (Act 451) as amended, and the Federal Insecticide, Fungicide and 
Rodenticide Act (FIFRA). 

On August 12, 2022, an Administrative Fine in the amount of $1,000 was assessed to Agriflite 
Services, Inc. for violations of R285.637.4(a) by making an application of Tombstone Helios 
(EPA Reg. No. 34704-978) and Headline AMP (EPA Reg. No. 7969-291) in a manner not consistent 
with the pesticide label directions and as such resulting in human exposure. On August 31, 2022, 
your Request for Hearing was received.  

Pursuant to your request, MDARD scheduled an Informal Hearing to provide Agriflite Services, Inc. 
with an opportunity to meet with the department and do the following: 

 Present evidence as to why MDARD should withdraw or reduce the Administrative Fine.

The hearing was held at Constitution Hall in Lansing on Monday, December 12, 2022, at 1:00 PM. In 
attendance were Al Rodriquez, Eric McCumber, and Julie Yocum from MDARD. Mr. David Eby and 
Mrs. Denise Eby were in attendance on behalf of Agriflite Services, Inc.   

Introductions were made.  I reviewed the reasons for the informal hearing, which was to offer 
Agriflite Services an opportunity to present evidence as to why MDARD should withdraw the 
violations and/or reduce the Administrative Fine.  Staff from the Pesticide and Plant Pest 
Management Division were present and ready to present their evidence.  Agriflite Services staff 
stated that they would stipulate to the evidence and forgo the PPPMD presentation.  Agriflite 
Services then conducted a presentation.   

Agriflite Services’ presentation covered a variety of issues.  The two issues related to the hearing 
were: 

1. MDARD found that the applicator had failed to follow the pesticide label requirements,
which prohibited the applicator from drifting onto people and/or feed products.  Agriflite
Services did not present evidence showing why MDARD should withdraw that citation or
reduce the administrative penalty.

R0116



Mr. David Eby 
Agriflite Services, Inc. 
January 26, 2023 
Page 2 

2. MDARD found that the aerial applicator conducted the treatment within 100 feet of the
complainant, who was driving a tractor on a public road. This was in violation of the federal 
worker protection standards for aerial application exclusion zones. Agriflite Services did 
not present evidence showing why MDARD should withdraw the citation or reduce the 
administrative penalty.

MDARD has reviewed all the documentation, considered the firm’s evidence, and reached the 
following determination.   

 The $1,000 administrative fine issued on August 12, 2022, is upheld.

If you wish to appeal this decision to a formal hearing, you may do so in writing within 15 days to:  
MDARD, ATTN: Caitlin Burkman, PPPM, P.O. Box 30017, Lansing, MI 48909 or email: MDARD-
PesticideCE@michigan.gov.      

Sincerely, 

Martin Al Rodriquez 
Regulation Manager 
Animal Industry Division 

cc: Caitlin Burkman, Pesticide Enforcement Program Specialist 
Eric McCumber, Pesticide Supervisor, Region South 
Julie Yocum, Lead Pesticide Inspector, Region South 
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From: Denise Eby
To: MDARD-PesticideCE
Cc: McCumber, Eric (MDARD); Yocum, Julie (MDARD); Burkman, Caitlin (MDARD)
Subject: Request to Appeal Decision of Informal Hearing Determination Case No. 21-PE-02320
Date: Monday, February 13, 2023 1:46:11 PM

CAUTION: This is an External email. Please send suspicious emails to
abuse@michigan.gov

Caitlin Burkman:
Per the MDARD letter from Martin Al Rodriquez dated 1/26/2023 and received 1/31/2023,
AgriFlite Services and David Eby would like to appeal the decision to a formal hearing
for Case No. 21-PE-02320.
Please respond as to the venue, procedure, and jurisdiction of this formal hearing.
David and Denise Eby will not be returning to Indiana until late May/early June 2023.  Could
you please schedule for the last half of June 2023 at the earliest. 
AgriFlite's busy season is July-September, and we would not be available during that time. 
All notifications and information should be sent via email to both dave@agriflite.com and
denise@agriflite.com for timely delivery as the office is operating on off-season hours, and
the accountant is involved in tax preparation at another office for the next couple months.
Thank you.
Regards,
Denise Eby
David Eby

-- 
Denise Eby
denise@agriflite.com
574-862-4392 office
574-536-0800 mobile
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November 28, 2018 

 
USPS DELIVERY CONFIRMATION:  9114 9014 9645 0616 2870 87 
 
Mr. David Eby 
AgriFlite Services, Inc. 
30688 CR 36 
Wakarusa, Indiana  46573 
 
File Number:  UI-18-257-07 

 
NOTICE OF ADMINISTRATIVE FINE 

 
Mr. David Eby and AgriFlite Services, Inc. have been found in violation of the Natural Resources 
and Environmental Protection Act, 1994 PA 451, Part 83 Pesticide Control; MCL 324.8301 
et seq.  The Michigan Department of Agriculture and Rural Development (MDARD) issued a 
Notice of Violation dated October 31, 2018, detailing the violations and providing an opportunity 
for an informal hearing.  Mr. Mike Doyle contacted MDARD and spoke with Inspector Yocum 
regarding the investigation and Enforcement Specialist, Molly Mott.  He did not request an 
informal hearing in writing as described in the Notice of Violation.  
 
Taking into consideration all the information MDARD has obtained, and in accordance with  
MCL 324.8333, MDARD is issuing an administrative fine in the amount of $500. 
 
The fine of $500 is to be paid by December 18, 2018. 
 
See the document titled “Fine Payment” for payment instructions.  Failure to submit the payment 
postmarked by the deadline will be deemed default.  Payment defaults are referred to the Office 
of Attorney General for additional review and possible enforcement action. 
 
If you have any questions regarding this action, contact Molly Mott, Pesticide Enforcement 
Specialist, at 517-284-5654. 

 
Respectfully, 

  
 
 
      Michael Stoliecki, Pesticide Section Manager 
      Pesticide and Plant Pest Management Division 
 
MS/mm 
 
cc: Michael Hansen, Regional Supervisor 
 Julie Yocum, Lead Pesticide Inspector 
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FINE PAYMENT 
 
Mr. David Eby 
AgriFlite Services, Inc. 
30688 CR 36 
Wakarusa, IN 46573 
 
File Number:  UI-18-257-07 
 
Mr. David Eby and AgriFlite Services, Inc. have been found in violation of the Natural 
Resources and Environmental Protection Act, 1994 PA 451, Part 83 Pesticide Control; 
MCL 324.8301 et seq.  In accordance with MCL 324.8333, an administrative fine has 
been assessed in response to that violation.    In response to this fine, you may do one 
of the following: 
 
A. RENDER PAYMENT 
 
Mail a copy of this notice, postmarked by the due date below, along with a check or money 
order payable to the “State of Michigan” for $500 to: 
 

MDARD - PPPM 
PO Box 30776 

Lansing, MI 48909 
 
B. REQUEST A HEARING 
 
You have the right to request a formal hearing, in accordance with the Natural Resources 
and Environmental Protection Act, MCL 324.8332 and the Administrative Procedures Act, 
1969 PA 306, MCL 24.201 et seq.  If you would like to request a formal hearing, you must 
submit your request in writing, postmarked by the due date below to: 
 

MDARD - PPPM 
Pesticide Section 

PO Box 30017 
Lansing, MI 48909 

 
 

FAILURE TO PAY THE FINE OR REQUEST A HEARING BY DECEMBER 18, 
2018 WILL BE CONSIDERED DEFAULT OF PAYMENT 
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STATE OF MICHIGAN 
DEPARTMENT OF ATTORNEY GENERAL 

 
 

P.O. BOX 30755 
LANSING, MICHIGAN 48909 

 
 

DANA NESSEL 
ATTORNEY GENERAL 

 
September 6, 2023 

 
Via Email at MOAHR-GA@michigan.gov 

 
Michigan Office of Administrative 
Hearings and Rules 
Ottawa Building, 2nd Floor 
611 West Ottawa Street 
Lansing, MI 48933 
 

Re: In the Matter of:  Agriflite Services, Inc. 
 MOAHR Docket No.:  23-012503 
 

Dear Clerk: 

Attached is Respondent’s Response to AgriFlite Services, Inc’s Motion to 
Dismiss for filing in the above-referenced matter.  Also enclosed is a Proof of Service 
for same. 
 

Thank you for your assistance, and please feel free to contact me if you have 
any questions. 

Sincerely, 
 
 
 
/s/ Danielle Allison-Yokom   
Danielle Allison-Yokom 
Assistant Attorney General 
Environment, Natural Resources, 
and Agriculture Division 
(517) 335-7664 
allisonyokomd@michigan.gov 

DAY/sh 
Attachments 
cc: Denise Eby 

Brad Deacon, MDARD (via email) 
Michael Philip, MDARD (via email) 
Caitlin Burkman, MDARD (via email) 

 
LF:  AgriFlite Services (MDARD)/AG# 2023-0369881-B/Letter – MOAHR 2023-09-06 

SwansonJ7_2
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STATE OF MICHIGAN 
MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES 

 
 

IN THE MATTER OF: Docket No.: 23-012503 

AgriFlite Services, Inc. Agency No.: 21-PE-02320 

Part(s): Pesticide & Plant Pest 
Management 

Agency: Department of Agriculture 
and Rural Development 

Case Type: MDARD Pesticide Licensing 
_____________________________________________________________________________/ 

 
RESPONDENT MICHIGAN DEPARTMENT OF AGRICULTURE AND 

RURAL DEVELOPMENT’S RESPONSE TO AGRIFLITE SERVICES, INC’S 
MOTION TO DISMISS 

 
Petitioner, AgriFlite Services, Inc. (AgriFlite), has filed a Request to Cancel 

the Telephone Hearing, currently scheduled for September 7, 2023, and Motion to 

Dismiss.  The filing, drafted and signed by non-lawyers David and Denise Eby:  (1) 

seeks to cancel the September 7, 2023 telephone hearing; (2) argues that AgriFlite 

Services, Inc. is not required to obtain counsel to represent it in the proceedings 

before the tribunal; and (3) argues, based on factual disputes, that the tribunal 

should grant AgriFlite’s motion to dismiss. 

I. Good cause has not been demonstrated to cancel the September 7, 
2023 hearing. 

This Tribunal’s March 15, 2023 notice of hearing established the originally 

scheduled telephone hearing to be held on May 9, 2023 at 9:00 a.m.  During the May 

9, 2023 hearing, the parties agreed to adjourn the hearing until September 7, 2023.  



2 
 

At no time prior to September 5, 2023, did AgriFlite, David Eby, or Denise Eby file a 

motion objecting to the hearing occurring by telephone nor did they object to the 

September 7, 2023 date for the hearing.  Now, less than three business days prior to 

the scheduled hearing, Ms. Eby has filed a document requesting that the telephone 

hearing be cancelled.  Ms. Eby, in her filing, states that she “questions the 

jurisdiction of telephone conference hearings whereby Petitioner is confronted by 

unknown persons with no way to validate their capacity.”  (Pet’s Req and Mot to 

Dismiss, p 2.)   

This Tribunal is the proper forum to hear a challenge to MDARD’s 

administrative fine issuance.  MCL 324.8332.  A telephone hearing is more than 

sufficient to protect AgriFlite’s due process rights.  Due process, in this case, 

“requires notice of the nature of the proceedings, an opportunity to be heard in a 

meaningful time and manner, and an impartial decisionmaker.”  Hinky Dinky 

Supermarket, Inc v Dep't of Cmty Health, 261 Mich App 604, 606 (2004), quoting 

Cummings v Wayne Co, 210 Mich App 249, 253 (1995).  “The opportunity to be 

heard does not mean a full trial-like proceeding, but it does require a hearing to 

allow a party the chance to know and respond to the evidence.”  A telephone hearing 

satisfies these due process concerns in this case. 

However, even though AgriFlite has not demonstrated good cause as to why a 

telephone hearing is insufficient, MDARD does not oppose converting the 

September 7, 2023 hearing to one conducted by video conference.   
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II. AgriFlite Services, Inc. is a corporation that must be represented by 
counsel. 

During the May 9, 2023 hearing and in its May 9, 2023 Order for 

Continuation, this Tribunal instructed Ms. Eby that the corporation, AgriFlite 

Services, Inc., must be represented by counsel.  This is consistent with Michigan 

law that prohibits the unauthorized practice of law by non-attorneys.  MCL 600.916.  

A corporation is a separate legal entity and a non-lawyer representing a corporation 

is engaged in the unauthorized practice of law.  Shenkman v Bragman, 261 Mich 

App 412, 416 (2004).  However, as evidenced by Ms. Eby’s September 5, 2023 filing, 

that no appearance on behalf of AgriFlite Services, Inc. has been filed, and that the 

Motion to Dismiss was filed on behalf of AgriFlite Services, Inc. by non-attorney Ms. 

Eby, it appears that AgriFlite has failed to obtain counsel as this Tribunal 

previously directed. 

It is not clear if AgriFlite has been unable to obtain counsel or just simply 

does not intend to obtain counsel to represent it in these proceedings.  Giving 

AgriFlite the benefit of the doubt that it has been unable to obtain counsel, MDARD 

would not oppose a short adjournment or continuance of the hearing date to allow 

AgriFlite to obtain counsel.  However, MDARD does not want to delay these 

proceedings indefinitely. 

III. AgriFlite’s Motion to Dismiss lacks merit and should be denied. 

AgriFlite’s Motion to Dismiss fails to identify which court rule or portion of 

the administrative rules it is based on.  Presumably, AgriFlite’s motion should be 

considered a motion for summary disposition under MCR 2.116 and Mich Admin 
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Code R 792.10129(1).  Based on the arguments presented in AgriFlite’s motion, it 

appears its position is that MDARD did not correctly collect or analyze the evidence 

supporting the administrative fine issued to AgriFlite; that AgriFlite properly 

applied pesticides; that AgriFlite’s service agreement with Nutrien Blissfield makes 

this a contract issue and not a regulatory issue; that MDARD’s issuance of the 

administrative fine does not serve the farming citizens of Michigan; and that a 

warning as opposed to a violation would be more appropriate to address this 

situation. 

To the extent that AgriFlite’s motion purports to advance legal arguments, it 

has failed to provide any legal analysis to support its positions making it impossible 

for MDARD to respond.  To the extent that AgriFlite questions the evidence 

MDARD collected, MDARD’s investigative techniques, and the conclusions that 

MDARD arrived at—including the appropriateness of the administrative fine—

these are disputed questions of fact that are not appropriate for summary 

disposition.  Maiden v Rozwood, 461 Mich 109, 121 (1999).  AgriFlite has not 

identified any admissible evidence to support its position that MDARD’s facts are 

inaccurate or cannot be relied upon by this Tribunal, but instead advances only 

conjecture and assertions which is insufficient to supports its position. See Ghaffari 

v Turner Const Co, 268 Mich App 460, 464 (2005).   

AgriFlite has not filed or identified any exhibits that it intends to rely on in 

this proceeding.  All exhibits were required to be filed at least seven days prior to 

the hearing.  In contrast, MDARD has identified and produced 14 exhibits in 
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support of its position that AgriFlite violated Part 83 of the Natural Resources and 

Environmental Protection Act (NREPA) and was appropriately issued a fine for that 

violation.  MDARD is also prepared to offer two witnesses that will testify regarding 

the complaint the department received, the investigation, how samples were 

collected, and the information it used to arrive at its determination that AgriFlite 

violated Part 83 and a $1,000.00 fine is appropriate.1    

CONCLUSION AND RELIEF REQUESTED 

AgriFlite’s request and motion is untimely.  However, it is clear from 

AgriFlite’s filing that it has failed to obtain counsel to represent the corporation in 

these proceedings.  Giving AgriFlite the benefit of the doubt, it appears that it has 

made attempts to obtain counsel to represent it in this matter.  But proceeding with 

the hearing on September 7, 2023, when AgriFlite has failed to obtain counsel, is 

unlikely to be productive.   

If this Tribunal is inclined to entertain the issues raised by AgriFlite or take 

any action in response to AgriFlite’s untimely motion, MDARD respectfully requests 

that the Tribunal:  

A. Deny AgriFlite’s Motion to Dismiss;  

B. Issue an order requiring AgriFlite to obtain counsel and for AgriFlite’s 

counsel to file an appearance within 14 days; 

 
1 Given that AgriFlite’s motion was filed less than 49 hours prior to the scheduled 
hearing, there is insufficient time for MDARD to obtain affidavits in addition to the 
documentary evidence already submitted to the Tribunal. 
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C. If AgriFlite’s counsel files a notice of appearance within 14 days, 

continue the hearing for a date no later than October 15, 2023; 

D. If AgriFlite’s counsel fails to file a notice of appearance within 14 days, 

enter a default judgment against AgriFlite; and 

E. If AgriFlite’s counsel upon filing their appearance requests a video 

conference hearing as opposed to a telephone hearing, convert the telephone 

hearing to a video conference hearing. 

Respectfully submitted, 
 
 
/s/ Danielle Allison-Yokom   
Danielle Allison-Yokom (P70950) 
Assistant Attorney General 
Attorney for Michigan Department of 
Agriculture and Rural Development 
Environment, Natural Resources, 
and Agriculture Division 
P.O. Box 30755 
Lansing, MI 48909 
(517) 335-7664 
allisonyokomd@michigan.gov 

Dated:  September 6, 2023 
 
LF:  AgriFlite Services (MDARD)/AG# 2023-0369881-B/Response to Req and Mot to Dismiss 2023-09-06 
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IN THE MATTER OF: Docket No.: 23-012503 

AgriFlite Services, Inc. Agency No.: 21-PE-02320 

Part(s): Pesticide & Plant Pest 
Management 

Agency: Department of Agriculture 
and Rural Development 

Case Type: MDARD Pesticide Licensing 
_____________________________________________________________________________/ 

PROOF OF SERVICE 

On September 6, 2023, I sent via email a copy of Respondent’s Response to 

AgriFlite Services, Inc’s Motion to Dismiss, to: 

Denise Eby 
denise@agriflite.com 

I declare that the statements above are true to the best of my information, 

knowledge, and belief. 

/s/ Sharon Hudecek     
 Sharon Hudecek, Legal Secretary 
 
LF:  AgriFlite Services (MDARD) MOAHR/AG# 2023-0369881-B/Proof of Service 2023-09-06 
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___________________________________/ 

Issued and entered. 
 this 6th day of September 2023 

by: Stephen B. Goldstein 
Administrative Law Judge 

AMENDED ORDER GRANTING PETITIONER’S MOTION FOR CONTINUATION 

AMENDED ORDER DENYING PETITIONER’S MOTION TO DISMISS 
AND 

AMENDED ORDER GRANTING PETITIONER’S MOTION FOR VIDEO HEARING 

A contested case hearing was held in this matter on May 9, 2023. Denise Eby, a non-
attorney, appeared on behalf of the Petitioner, Agriflite Services, Inc. Respondent was 
represented by Danielle Allison-Yokum, Assistant Attorney General. The tribunal 
explained to Ms. Eby that Michigan law requires corporations to be represented by 
licensed attorneys, and, because she was not an attorney, could not represent the 
Petitioner-corporation in this matter. By Order dated May 9, 2023, the hearing was 
continued to September 7, 2023, to afford Petitioner an opportunity to retain counsel. 

On September 5, 2023, David and Denise Eby, both non-lawyers, signed and filed a 
motion on the corporate-Petitioner’s behalf, seeking to cancel the September 7, 2023, 
hearing and for dismissal of this matter. The Eby’s motion asserts that they had not yet 
had a chance to retain counsel, that Michigan law does not require their corporation to 
be represented by a licensed attorney, and that a telephone hearing is an insufficient 
medium to conduct the hearing. 

IN THE MATTER OF: Docket No.: 23-012503 

Agriflite Services, Inc., 
Petitioner 

v 

Michigan Department of Agriculture and 
Rural Development,

Respondent 

Case No.: 21-PE-02320 

Agency: MDARD 

Case Type: MDARD Pesticide 
Licensing 

Filing Type: Appeal of 
Administrative Fine
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Under Michigan law, a corporation is considered a separate legal entity and a non-
lawyer representing a corporation engages in the unauthorized practice of law.1 The 
tribunal finds, as a matter of law, that the filing by David and Denise Eby, both non-
lawyers, of the motion to dismiss, constitutes the unauthorized practice of law. 
Therefore, because Petitioner’s motion has not been properly filed by licensed counsel, 
it must be stricken and is hereby denied. 

Petitioner’s motions also reference unsuccessful attempts to retain and consult with an 
attorney. The record also reflects that Petitioner has not filed proposed witness or 
exhibits lists, nor does it appear that Petitioner has exchanged any proposed exhibits 
with Respondent. Given these factors, proceeding with the September 7, 2023, hearing 
is unlikely to be productive, primarily because this tribunal cannot legally and ethically 
permit David and Denise Eby, as non-attorneys, to represent the corporate Petitioner at 
the contested case hearing. Thus, to afford Petitioner additional time to retain counsel, 
the September 7, 2023, hearing shall be adjourned. 

NOW THEREFORE IT IS HEREBY ORDERED that: 

1. Petitioner’s Motion to Dismiss is denied. 

2. Petitioner’s Motion to Adjourn the September 7, 2023, hearing is granted. The 
September 7, 2023, hearing is adjourned. 

3. Petitioner shall retain a licensed Michigan attorney to represent its interests in 
this matter. Petitioner’s attorney shall file a written appearance with the tribunal 
by no later than September 29, 2023. 

4. Petitioner shall exchange with Respondent and file with the Tribunal its proposed 
exhibits, and a witness list, by no later than October 12, 2023. Exhibits not 
exchanged in accordance with this Order will not be considered and shall be 
excluded from evidence. 

1 Shenkman v Bragman, 261 Mich App 412, 416 (2004). 
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5. The contested case hearing shall be held at 9:00 a.m. on October 26, 2023, via 
Microsoft Teams Videoconference. Petitioner shall appear at this hearing, 
represented by licensed counsel. In the event Petitioner appears without licensed 
counsel, a default for non-appearance will be entered in favor of Respondent and 
against Petitioner, pursuant to Sections 72(1) and 78(2) of Michigan’s 
Administrative Procedures Act, MCL 24.271 et seq. (APA) and Mich Admin 
Code, R 792.10134.

To participate, please click on the link below: 

Date: Thursday, October 26, 2023 
Time: 9:00 a.m. Eastern Time

Link: https://bit.ly/3Eva3XI 
Dial In: (248) 509-0316 
Access Code: 656 975 560# 

____________________________________
Stephen B. Goldstein 
Administrative Law Judge 
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PROOF OF SERVICE

I certify that I served a copy of the foregoing document upon all parties and/or attorneys, to 
their last-known addresses in the manner specified below, this 6th day of September 2023.

J. Swanson
J. Swanson 
Michigan Office of Administrative 
Hearings and Rules 

Via Electronic Mail 

Agriflite Services, Inc.  
Attn: Dian Eby 
30688 County Road 36 
Wakarusa, IN 46573-9703 
Denise@agriflite.com 

Danielle Allison-Yokom 
Department of the Attorney General 
P.O. Box 30755 
Lansing, MI 48909 
allisonyokomd@michigan.gov 

Kaela Copeland, Legal Secretary 
Michigan Department of Attorney General 
525 West Ottawa 
PO Box 30755 
Lansing, MI 48909 
CopelandK2@michigan.gov 



STATE OF MICHIGAN 
MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES 

___________________________________/ 

Issued and entered. 
 this 6th day of September 2023 

by: Stephen B. Goldstein 
Administrative Law Judge 

ORDER GRANTING PETITIONER’S MOTION FOR CONTINUATION 

ORDER DENYING PETITIONER’S MOTION TO DISMISS 

AND 

ORDER GRANTING PETITIONER’S MOTION FOR VIDEO HEARING 

A contested case hearing was held in this matter on May 9, 2023. Denise Eby, a non-
attorney, appeared on behalf of the Petitioner, Agriflite Services, Inc. Respondent was 
represented by Danielle Allison-Yokum, Assistant Attorney General. The tribunal 
explained to Ms. Eby that Michigan law requires corporations to be represented by 
licensed attorneys, and, because she was not an attorney, could not represent the 
Petitioner-corporation in this matter. By Order dated May 9, 2023, the hearing was 
continued to September 7, 2023, to afford Petitioner an opportunity to retain counsel. 

On September 5, 2023, David and Denise Eby, both non-lawyers, signed and filed a 
motion on the corporate-Petitioner’s behalf, seeking to cancel the September 7, 2023, 
hearing and for dismissal of this matter. The Eby’s motion asserts that they had not yet 
had a chance to retain counsel, that Michigan law does not require their corporation to 
be represented by a licensed attorney, and that a telephone hearing is an insufficient 
medium to conduct the hearing. 

IN THE MATTER OF: Docket No.: 23-012503 

Agriflite Services, Inc., 
Petitioner 

v 

Michigan Department of Agriculture and 
Rural Development,

Respondent 

Case No.: 21-PE-02320 

Agency: MDARD 

Case Type: MDARD Pesticide 
Licensing 

Filing Type: Appeal of 
Administrative Fine
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Under Michigan law, a corporation is considered a separate legal entity and a non-lawyer 
representing a corporation engages in the unauthorized practice of law.1 The tribunal 
finds, as a matter of law, that the filing by David and Denise Eby, both non-lawyers, of 
the motion to dismiss, constitutes the unauthorized practice of law. Therefore, because 
Petitioner’s motion has not been properly filed by licensed counsel, it must be stricken 
and is hereby denied. 

Petitioner’s motions also reference unsuccessful attempts to retain and consult with an 
attorney. The record also reflects that Petitioner has not filed proposed witness or 
exhibits lists, nor does it appear that Petitioner has exchanged any proposed exhibits 
with Respondent. Given these factors, proceeding with the September 7, 2023, hearing 
is unlikely to be productive, primarily because this tribunal cannot legally and ethically 
permit David and Denise Eby, as non-attorneys, to represent the corporate Petitioner at 
the contested case hearing. Thus, to afford Petitioner additional time to retain counsel, 
the September 7, 2023, hearing shall be adjourned. 

NOW THEREFORE IT IS HEREBY ORDERED that: 

1. Petitioner’s Motion to Dismiss is denied. 

2. Petitioner’s Motion to Adjourn the September 7, 2023, hearing is granted. The 
September 7, 2023, hearing is adjourned. 

3. Petitioner shall retain a licensed Michigan attorney to represent its interests in this 
matter. Petitioner’s attorney shall file a written appearance with the tribunal by no 
later than September 29, 2023. 

4. Petitioner shall exchange with Respondent and file with the Tribunal its proposed 
exhibits, and a witness list, by no later than October 12, 2023. Exhibits not 
exchanged in accordance with this Order will not be considered and shall be 
excluded from evidence. 

1 Shenkman v Bragman, 261 Mich App 412, 416 (2004). 
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5. The contested case hearing shall be held at 9:00 a.m. on October 26, 2023, via 
Microsoft Teams Videoconference. Petitioner shall appear at this hearing, 
represented by licensed counsel. In the event Petitioner appears without licensed 
counsel, a default for non-appearance will be entered in favor of Respondent and 
against Petitioner, pursuant to Sections 72(1) and 78(2) of Michigan’s 
Administrative Procedures Act, MCL 24.271 et seq. (APA) and Mich Admin Code, 
R 792.10134.

To participate, please click on the link below: 

____________________________________
Stephen B. Goldstein 
Administrative Law Judge 
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PROOF OF SERVICE

I certify that I served a copy of the foregoing document upon all parties and/or attorneys, to 
their last-known addresses in the manner specified below, this 6th day of September 2023.

J. Swanson
J. Swanson 
Michigan Office of Administrative 
Hearings and Rules 

Via Electronic Mail 

Agriflite Services, Inc.  
Attn: Dian Eby 
30688 County Road 36 
Wakarusa, IN 46573-9703 
Denise@agriflite.com 

Danielle Allison-Yokom 
Department of the Attorney General 
P.O. Box 30755 
Lansing, MI 48909 
allisonyokomd@michigan.gov 

Kaela Copeland, Legal Secretary 
Michigan Department of Attorney General 
525 West Ottawa 
PO Box 30755 
Lansing, MI 48909 
CopelandK2@michigan.gov 
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STATE OF MICHIGAN 
MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES 

 
 

 

IN THE MATTER OF: 
 

Docket No.: 23-012503 

Agriflite Services, Inc., 
Petitioner 

 
v 
 
Michigan Department of Agriculture and 
Rural Development, 

Respondent 

Case No.: 21-PE-02320 
 

Agency: MDARD 
 

Case Type: MDARD Pesticide 
Licensing 
 

Filing Type: Administrative Fine 

_______________________________________/ 
 

Issued and entered. 
 this 9th day of May 2023 
by: Stephen B. Goldstein 
Administrative Law Judge 

 
ORDER FOR CONTINUATION 

 
A contested case hearing was held in this matter on May 9, 2023. Denise Eby, a non-
attorney, appeared on behalf of the Petitioner, Agriflite Services, Inc. Respondent was 
represented by Danielle Allison-Yokum, Assistant Attorney General. The tribunal 
explained to Ms. Eby that Michigan law requires corporations to be represented by 
licensed attorneys, and, because she was not an attorney, could not represent the 
Petitioner-corporation in this matter. The hearing was therefore continued to afford 
Petitioner an opportunity to retain counsel. 
 
NOW THEREFORE IT IS HEREBY ORDERED that the hearing is continued to  
9:00 a.m. on September 7, 2023, via telephone.  
 
To participate in the hearing, dial in this telephone number: 1-877-336-1831.     
After you dial in, enter Access Code:  2098995.   After the prompt, press # to 
connect as “guest”.   
 

 
 ____________________________________ 
 Stephen B. Goldstein 
 Administrative Law Judge 
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PROOF OF SERVICE 
 
I certify that I served a copy of the foregoing document upon all parties and/or attorneys 
to their last-known address in the manner specified below, this 9th day of  
May, 2023. 
  
 D. Hagar 
 Michigan Office of Administrative 

Hearings and Rules 
 

 
Via Electronic Mail: 
Agriflite Services, Inc.  
Attn: Dian Eby 
30688 County Road 36 
Wakarusa, IN 46573-9703 
Denise@agriflite.com 
 

 
 

Danielle Allison-Yokom  
Department of the Attorney General 
P.O. Box 30755 
Lansing, MI 48909 
allisonyokomd@michigan.gov 
 

 
 

Kaela Copeland, Legal Secretary  
Michigan Department of Attorney General 
525 West Ottawa 
PO Box 30755 
Lansing, MI 48909 
CopelandK2@michigan.gov 
 

 
 

 



STATE OF MICHIGAN 
DEPARTMENT OF ATTORNEY GENERAL 

 
 

P.O. BOX 30755 
LANSING, MICHIGAN 48909 

 
 

DANA NESSEL 
ATTORNEY GENERAL 

 
May 2, 2023 

 
Via Email at MOAHR-GA@michigan.gov 

 
Michigan Office of Administrative 
Hearings and Rules 
Ottawa Building, 2nd Floor 
611 West Ottawa Street 
Lansing, MI 48933 
 

Re: In the Matter of:  AgriFlite Services, Inc. 
 MOAHR Docket No.:  23-012503 
 

Dear Clerk: 

Attached is Respondent’s Exhibits for filing in the above-referenced matter.  
Also enclosed is a Proof of Service for same. 
 

Thank you for your assistance, and please feel free to contact me if you have 
any questions. 

Sincerely, 
 
 
 
/s/ Danielle Allison-Yokom   
Danielle Allison-Yokom 
Assistant Attorney General 
Environment, Natural Resources, 
and Agriculture Division 
(517) 335-7664 
allisonyokomd@michigan.gov 

DAY/kc 
Attachments 
cc: Denise Eby (via email) 

Brad Deacon, MDARD (via email) 
Michael Phillip, MDARD (via email) 
Caitlin Burkman, MDARD (via email) 

 
LF:  AgriFlite Services (MDARD) MOAHR/AG# 2023-0369881-B/Letter – MOAHR 2023-05-02 

hagard
MOAHR Date Stamp



STATE OF MICHIGAN 
MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES 

 
IN THE MATTER OF: Docket No.: 23-012503 

AgriFlite Services, Inc. Agency No.: 21-PE-02320 

Part(s): Pesticide & Plant Pest 
Management 

Agency: Department of Agriculture 
and Rural Development 

Case Type: MDARD Pesticide Licensing 
_____________________________________________________________________________/ 

PROOF OF SERVICE 

On May 2, 2023, I sent via email a copy of Respondent’s Exhibits to: 

Denise Eby 
denise@agriflite.com 

I declare that the statements above are true to the best of my information, 

knowledge, and belief. 

/s/ Kaela Copeland     
 Kaela Copeland, Legal Secretary 
 
LF:  AgriFlite Services (MDARD) MOAHR/AG# 2023-0369881-B/Proof of Service 2023-05-02 
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GRETCHEN WHITMER

GOVERNOR
DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS

MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES
ORLENE HAWKS

DIRECTOR

MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES
611 W. OTTAWA  P.O. BOX 30695  LANSING, MICHIGAN 48909-8195

PHONE: (517) 335-2484  FAX: (517) 763-0148   E-MAIL:  MOAHR-GA@michigan.gov

        Date Mailed: 03/15/23

IN THE MATTER OF: Docket No.: 23-012503

Case No.: 21-PE-02320

Agency: MDARD

Case Type: MDARD Pesticide 
Licensing

Agriflite Services, Inc.,
Petitioner

v

Michigan Department of Agriculture and 
Rural Development,

Respondent Filing Type: Administrative Fine
_______________________________________/

NOTICE OF TELEPHONE HEARING

You are hereby notified that an administrative hearing has been scheduled to be held by 
telephone conference call before an Administrative Law Judge (ALJ) in the Michigan 
Office of Administrative Hearings and Rules (MOAHR) on:

Date: May 9, 2023       Time: 9:00 AM Eastern Time

ALJ: Stephen B. Goldstein

To participate in the hearing, dial in this telephone number: 1-877-336-1831.     
After you dial in, enter Access Code:  2098995.   After the prompt, press # to 
connect as “guest”.  

Issue: Whether Respondent's issuance of the Administrative Fine was proper 
pursuant to the Natural Resources and Environmental Protection Act, MCL 
324.8301 et seq. and the administrative rules promulgated thereunder.

 
This is an important legal document.  Please have someone translate the document.

Il s'agit d'un document juridique important.  S'il vous plaît quelqu'un traduire le document.
Este es un documento legal importante.  Por favor, que alguien traduzca el documento.

.المستند يترجم شخص علي الحصول الرجاء  .هامه قانونيه وثيقة وهذه
这是一份重要的法律文件。 请让人翻译文档

Đây là một văn bản pháp lý quan trọng.  Xin vui lòng có ai đó dịch tài liệu.

mailto:MOAHR-GA@michigan.gov
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HEARING INFORMATION – PLEASE READ IMMEDIATELY

GENERAL INFORMATION:  An impartial hearing will be conducted in accordance with the Michigan Office of Administrative Hearings 
and Rules (MOAHR) rules at Mich Admin Code, R 792.10101-R 792.11289 and the Michigan Administrative Procedures Act (APA), 
MCL 24.201 et seq.  The Michigan Rules of Evidence and the Michigan Court Rules may be applicable.  A party is expected to exercise 
proper respect and courtesy towards the other parties, witnesses, and administrative law judge (ALJ), which includes attending the 
hearing on time, silencing cell phones, and appropriate attire. For additional information,  please refer to the MOAHR webpage on 
Frequently Asked Questions:  LARA - Administrative Hearings Frequently Asked Questions (michigan.gov)
REPRESENTATION:  A party may be represented by an attorney of the party’s own choosing and at the party’s own expense.  
MOAHR does not recommend or appoint attorneys.  Under some circumstances, a non-attorney may also represent a party. Check 
applicable law to determine whether representation by a non-attorney is permitted in the case presented.

WITNESSES:  A party may present witnesses to testify under oath or affirmation at a hearing, subject to cross-examination or 
questions by the opposing party and/or questions by the ALJ.
DOCUMENTS OR EXHIBITS:  A party may present documentary evidence as exhibits, to be ruled upon by the ALJ in accordance with 
R 792.10126.  A party must offer any proposed exhibits at hearing, along with the party’s own copy and a copy for other parties.  
Proposed exhibits must be filed and exchanged with other parties a minimum of 7 days before hearing, unless the ALJ orders a 
different timeframe. Proposed exhibits must be paginated, marked by number or letter showing Petitioner or Respondent such as “P-1” 
or “R-1”, bookmarked or in separate .pdf files, include a cover listing with case docket number, and  submitted in electronic format to 
the e-mail address of: MOAHR-GA@michigan.gov.  MOAHR is not responsible for photocopying a party’s documents.  Proposed video 
evidence must be in a format supported by Windows Media Player and complete a security scan before MOAHR can accept it.   E-mail 
MOAHR-IT@michigan.gov in advance for instructions. Overnight Carrier Address (UPS, FedEx, DHL Deliveries):  MOAHR-GA, c/o 
Department of Licensing and Regulatory Affairs, Mail Services, 2407 N. Grand River Avenue, Lansing, Michigan 48906 
MOTIONS OR REQUESTS:  A motion is a request filed by a party that certain action be taken in the case.  Other than during 
prehearing or hearing, all motions, pleadings, or requests shall be submitted in writing to the attention of the ALJ at the address 
provided below with a copy to the other parties, indicating the case docket number. A party has no later than 3 business days prior to 
hearing to respond to the motion in writing, unless the ALJ sets a different due date for response.

Adjournment or Withdrawal:   A motion to adjourn the hearing date or convert to prehearing conference shall be filed 
reasonably in advance and state good cause for the request.  A motion to withdraw the request for hearing based on 
settlement or other reason may be filed by the party with the burden of proof prior to hearing.

Telephone/Video testimony:  If an in-person hearing is scheduled, a party may request approval to present a witness by 
telephone or video for good cause.  A party may request that a hearing be held by specific format.

Equipment or Interpreter:  A party may request that audio or visual equipment be made available at time of hearing for 
presentation of evidence.  Any request for non-English language, sign-language or other translator/interpreter service should 
be submitted in writing to MOAHR immediately after receipt of the Notice of Hearing

FAILURE TO APPEAR:  A party’s failure to timely appear or participate in a hearing may result in a default order against the party 
and/or dismissal of the case.  Within seven (7) days after service of a default order, a party may file a written motion requesting that the 
order be vacated for good cause under Mich Admin Code, R 792.10134.
REASONABLE ACCOMMODATION:  All in-person hearings are conducted in a barrier-free location in compliance with state and 
federal law.  An individual requiring reasonable accommodation for effective participation in a hearing, including accessible 
documentation such as braille, large print, electronic or audio reader, should contact MOAHR by telephone at (517) 763-0148 or e-mail 
at MOAHR-GA@michigan.gov and complete the Disability Accommodation Request form immediately after receipt of the Notice of 
Hearing :   https://www.michigan.gov/documents/lara/Disability_Accommodation_form_for_MOAHR_Internet_5-2.web_654057_7.pdf

PRIVACY OF INFORMATION:  In order to conduct a comprehensive and fair hearing, a party’s private or confidential information, such 
as health or financial information, may be disclosed to the ALJ and other parties and their attorneys or representatives.  However, the 
following personal identifying information (PII) shall not be included in any public document or attachment filed with MOAHR except as 
provided by MCR 1.109 or specifically authorized by the assigned ALJ: (i) date of birth, (ii) social security number or national 
identification number, (iii) driver’s license number or state-issued personal identification card number, (iv) passport number, and (v) 
financial account numbers.  If a party considers disclosure of PII on a document necessary to adjudication of an issue presented in the 
case, the party may file a motion for special protection of the document(s) or other accommodation in the hearings process 

ENTRY TO STATE OFFICE BUILDINGS:  All attendees for in-person hearings at a state office building are required to present valid 
photo identification for entry into the building.

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.michigan.gov%2Flara%2F0%2C4601%2C7-154-89334_10576_77528---%2C00.html&data=04%7C01%7CHagarD%40michigan.gov%7C31fc20da044a420c70f808da010ffcc4%7Cd5fb7087377742ad966a892ef47225d1%7C0%7C0%7C637823466427449653%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=QjVp%2F9iGkh%2B9ENEF4DEw98N%2FzrA0XTI0whXUowtuVFY%3D&reserved=0
mailto:MOAHR-GA@michigan.gov
mailto:MOAHR-IT@michigan.gov
mailto:MOAHR-GA@michigan.gov
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PROOF OF SERVICE

I certify that I served a copy of the foregoing document upon all parties and/or attorneys, to their last-
known addresses in the manner specified below, this 15th day of March, 2023.

K. Nelson
K. Nelson
Michigan Office of Administrative 
Hearings and Rules

Via Electronic Mail:

Agriflite Services, Inc. 
Attn: Dian Eby
30688 County Road 36
Wakarusa, IN 46573-9703
Denise@agriflite.com

Danielle Allison-Yokom 
Department of the Attorney General
P.O. Box 30755
Lansing, MI 48909
allisonyokomd@michigan.gov

Kaela Copeland, Legal Secretary 
Michigan Department of Attorney General
525 West Ottawa
PO Box 30755
Lansing, MI 48909
CopelandK2@michigan.gov



STATE OF MICHIGAN 
DEPARTMENT OF ATTORNEY GENERAL 

 
 

P.O. BOX 30755 
LANSING, MICHIGAN 48909 

 
 

DANA NESSEL 
ATTORNEY GENERAL 

 
March 6, 2023 

 
Via Email at MOAHR-GA@michigan.gov 

 
Michigan Office of Administrative 
Hearings and Rules 
Ottawa Building, 2nd Floor 
611 West Ottawa Street 
Lansing, MI 48933 
 

Re: In the Matter of:  Agriflite Services, Inc. 
 MOAHR Docket No.:  TBD 
 

Dear Clerk: 

Attached is a Request for Hearing with Exhibits A–D for filing in the above-
referenced matter.  Also enclosed is a Proof of Service for same. 
 

Thank you for your assistance, and please feel free to contact me if you have 
any questions. 

Sincerely, 
 
 
 
/s/ Danielle Allison-Yokom   
Danielle Allison-Yokom 
Assistant Attorney General 
Environment, Natural Resources, 
and Agriculture Division 
(517) 335-7664 
allisonyokomd@michigan.gov 

DAY/kc 
Attachments 
cc: Denise Eby 

Brad Deacon, MDARD (via email) 
Michael Phillip, MDARD (via email) 
Caitlin Burkman, MDARD (via email) 

 
LF:  AgriFlite Services (MDARD)/AG# 2023-0369881-B/Letter – MOAHR 2023-03-06 



Michigan Office of Administrative Hearings and Rules  
REQUEST FOR HEARING  

1 | P a g e
https://www.michigan.gov/moahr Phone: 517-335-2484 MOAHR RFH-05/2022 

611 W. Ottawa - 2nd Floor 
MCL 24.201 et seq. Lansing, MI 48909 

1.IN THE MATTER OF 

2. CASE TYPE 3. AGENCY 

4.DIVISION 5. BOARD 

6. GEOGRAPHIC LOCATION FOR HEARING 

7. INITIATING AGENCY’S FILE NUMBER 8. STATUTORY START DATE 

9. STATUTE, RULE, OR REGULATION 

10. ISSUE 

11. PREPARED BY PHONE NUMBER FAX NUMBER DATE PREPARED 

12. COMMENTS 

For MOAHR Use Only 

DATE RECEIVED DATE COMPLETED COMPLETED BY 

DOCKET NUMBER ALJ ASSIGNED 

COMMENTS 

NelsonK19
Received



REQUEST FOR HEARING

2 | P a g e
MOAHR RFH-05/2022 

13. CHECK ONE       [  ] Petitioner [  ] Respondent [  ] Intervenor [  ] Department 

[  ] Petitioner’s Attorney [  ] Respondent’s Attorney [  ] Intervenor’s Attorney [  ] Other 

[  ] Petitioner’s Representative [  ] Respondent’s Representative [  ] Intervenor’s Representative 

14. NAME 

15. FIRM 

16. ON BEHALF OF 

17. STREET ADDRESS/P.O. BOX 

18. CITY 19. STATE 20. ZIP CODE 21. PHONE 22. FAX 

23. EMAIL ADDRESS May documents be served to this 
party/representative via email only? 

Yes  No 

24. CHECK ONE       [  ] Petitioner [  ] Respondent [  ] Intervenor [  ] Department 

[  ] Petitioner’s Attorney [  ] Respondent’s Attorney [  ] Intervenor’s Attorney [  ] Other 

[  ] Petitioner’s Representative [  ] Respondent’s Representative [  ] Intervenor’s Representative 

25. NAME 

26. FIRM 

27. ON BEHALF OF 

28. STREET ADDRESS/P.O. BOX 

29. CITY 30. STATE 31. ZIP CODE 32. PHONE 33. FAX 

34.EMAIL ADDRESS May documents be served to this 
party/representative via email only? 

Yes No 

35. CHECK ONE       [  ] Petitioner [  ] Respondent [  ] Intervenor [  ] Department 

[  ] Petitioner’s Attorney [  ] Respondent’s Attorney [  ] Intervenor’s Attorney [  ] Other 

[  ] Petitioner’s Representative [  ] Respondent’s Representative [  ] Intervenor’s Representative 

36. NAME 

37. FIRM 

38. ON BEHALF OF 

39. STREET ADDRESS/P.O. BOX 

40. CITY 41. STATE 42. ZIP CODE 43. PHONE 44. FAX 

45.EMAIL ADDRESS May documents be served to this 
party/representative via email only? 

Yes No 
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13. CHECK ONE       [  ] Petitioner [  ] Respondent [  ] Intervenor [  ] Department 

[  ] Petitioner’s Attorney [  ] Respondent’s Attorney [  ] Intervenor’s Attorney [  ] Other 

[  ] Petitioner’s Representative [  ] Respondent’s Representative [  ] Intervenor’s Representative 

14. NAME 

15. FIRM 

16. ON BEHALF OF 

17. STREET ADDRESS/P.O. BOX 

18. CITY 19. STATE 20. ZIP CODE 21. PHONE 22. FAX 

23. EMAIL ADDRESS May documents be served to this 
party/representative via email only? 

Yes  No 

24. CHECK ONE       [  ] Petitioner [  ] Respondent [  ] Intervenor [  ] Department 

[  ] Petitioner’s Attorney [  ] Respondent’s Attorney [  ] Intervenor’s Attorney [  ] Other 

[  ] Petitioner’s Representative [  ] Respondent’s Representative [  ] Intervenor’s Representative 

25. NAME 

26. FIRM 

27. ON BEHALF OF 

28. STREET ADDRESS/P.O. BOX 

29. CITY 30. STATE 31. ZIP CODE 32. PHONE 33. FAX 

34.EMAIL ADDRESS May documents be served to this 
party/representative via email only? 

Yes No 

35. CHECK ONE       [  ] Petitioner [  ] Respondent [  ] Intervenor [  ] Department 

[  ] Petitioner’s Attorney [  ] Respondent’s Attorney [  ] Intervenor’s Attorney [  ] Other 

[  ] Petitioner’s Representative [  ] Respondent’s Representative [  ] Intervenor’s Representative 

36. NAME 

37. FIRM 

38. ON BEHALF OF 

39. STREET ADDRESS/P.O. BOX 

40. CITY 41. STATE 42. ZIP CODE 43. PHONE 44. FAX 

45.EMAIL ADDRESS May documents be served to this 
party/representative via email only? 

Yes No 



REQUEST FOR HEARING
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13. CHECK ONE       [  ] Petitioner [  ] Respondent [  ] Intervenor [  ] Department 

[  ] Petitioner’s Attorney [  ] Respondent’s Attorney [  ] Intervenor’s Attorney [  ] Other 

[  ] Petitioner’s Representative [  ] Respondent’s Representative [  ] Intervenor’s Representative 

14. NAME 

15. FIRM 

16. ON BEHALF OF 

17. STREET ADDRESS/P.O. BOX 

18. CITY 19. STATE 20. ZIP CODE 21. PHONE 22. FAX 

23. EMAIL ADDRESS May documents be served to this 
party/representative via email only? 

Yes  No 

24. CHECK ONE       [  ] Petitioner [  ] Respondent [  ] Intervenor [  ] Department 

[  ] Petitioner’s Attorney [  ] Respondent’s Attorney [  ] Intervenor’s Attorney [  ] Other 

[  ] Petitioner’s Representative [  ] Respondent’s Representative [  ] Intervenor’s Representative 

25. NAME 

26. FIRM 

27. ON BEHALF OF 

28. STREET ADDRESS/P.O. BOX 

29. CITY 30. STATE 31. ZIP CODE 32. PHONE 33. FAX 

34.EMAIL ADDRESS May documents be served to this 
party/representative via email only? 

Yes No 

35. CHECK ONE       [  ] Petitioner [  ] Respondent [  ] Intervenor [  ] Department 

[  ] Petitioner’s Attorney [  ] Respondent’s Attorney [  ] Intervenor’s Attorney [  ] Other 

[  ] Petitioner’s Representative [  ] Respondent’s Representative [  ] Intervenor’s Representative 

36. NAME 

37. FIRM 

38. ON BEHALF OF 

39. STREET ADDRESS/P.O. BOX 

40. CITY 41. STATE 42. ZIP CODE 43. PHONE 44. FAX 

45.EMAIL ADDRESS May documents be served to this 
party/representative via email only? 

Yes No 



STATE OF MICHIGAN 
MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES 

 
 

IN THE MATTER OF: Docket No.:  

AgriFlite Services, Inc. Agency No.:  

Part(s): Pesticide & Plant Pest 
Management 

Agency: Department ofAgriculture and 
Rural Development 

Case Type:  
_____________________________________________________________________________/ 

PROOF OF SERVICE 

On March 6, 2023, I sent via First-class mail a copy of the Request for 

Hearing with Exhibits A–D to: 

Denise Eby 
AgriFlite Services Inc. 
30688 County Road 36 
Wakarusa, IN 46573 

I declare that the statements above are true to the best of my information, 

knowledge, and belief. 

/s/ Kaela Copeland     
 Kaela Copeland, Legal Secretary 
 
LF:  AgriFlite Services (MDARD)/AG# 2023-0369881-B/Proof of Service 2023-03-06 



 
 

EXHIBIT A 



STATE OF MICHIGAN
DEPARTMENT OF AGRICULTURE

AND RURAL DEVELOPMENT
GRETCHEN WHITMER

GOVERNOR
GARY MCDOWELL

DIRECTOR

NOTICE OF VIOLATIONNOTICE OF VIOLATION

Mr. David Eby 
Agriflite Services Inc. 
30688 County Road 36
Wakarusa, IN 46573-9703

Mail Date: May 17, 2022

Case No. 21-PE-02320
Delivery Confirmation No.
9114 9999 4431 3276 3175 03

Legal Citation/Short Description Comments

R285.637.4(a) a pesticide shall be used in a manner consistent 
with its label

Agriflite applied Tombstone Helios (EPA 
Reg. No. 34704-978) and Headline AMP 
(EPA Reg. No. 7969-291) for Nutrien Ag 
(Blissfield) on 7/21/2021. Per the label for 
Headline AMP, "DO NOT apply under 
circumstances where possible drift to 
endangered species, unprotected persons, 
to food, 
forage, or other plantings that might be 
damaged, or crops thereof rendered unfit 
for sale, use or consumption can occur." 
Per samples obtained by MDARD, drift of 
the product occurred onto a person and to 
food for animals.

Dear Mr. Eby:

You are hereby notified that the Director of the Michigan Department of Agriculture & Rural Development 
(MDARD) has sufficient information to believe that Mr. Dave Eby and Agriflite Services Inc. have violated the 
requirements of the Natural Resources and Environmental Protection Act, 1994 PA 451, Part 83 Pesticide 
Control; MCL 324.8301 et seq. In accordance with MCL 324.8333, an administrative fine up to $1,000 for each 
violation described below may be assessed, for a total of $2,000.

On July 21, 2021, Ms. Rachel Bakowski of Ottawa Lake, Michigan, contacted MDARD to file a complaint 
against Agriflite Services Inc. Ms. Bakowski alleged that she was drifted upon while driving a tractor hauling a 
wagon of oats on Lake Road in Whiteford, Monroe county. During the investigation, MDARD determined that 
Mr. Will Souther, employee of Agriflite Services Inc., applied Tombstone Helios (a restricted use pesticide) and 
Headline AMP to the cornfield west of Lake Road, as contracted by Nutrien Ag Solutions, Blissfield branch. A 
witness also confirmed that Ms. Bakowski had been driving along Lake Road during the application.

Swab, clothing, and grain samples tested positive for the active ingredients found in Tombstone Helios and 
Headline AMP, indicating that the complainant had indeed been contacted during the application.

The following violations were identified:

CONSTITUTION HALL � P.O. BOX 30017 � LANSING, MICHIGAN 48909
www.michigan.gov/mdard � (800) 292-3939

http://www.michigan.gov/mdard


Legal Citation/Short Description Comments

R285.637.4(a) a pesticide shall be used in a manner consistent 
with its label

Agriflite applied Tombstone Helios (EPA 
Reg. No. 34704-978) and Headline AMP 
(EPA Reg. No. 7969-291) for Nutrien Ag 
(Blissfield) on 7/21/2021. Per the 
complainant, the plane making the 
pesticide application "flew within a wing" of 
the complainant and per samples of the 
complainant's clothing, tractor, and wagon 
the pesticide application drifted onto the 
complainant. There was an approximately 
15-20 ft buffer between the field and the
road. The applicator could have been in the 
corn field and the AEZ would have
extended into the road.
40CFR§170.405(a)(1) states the
application exclusion zone (AEZ) is defined 
for various types of outdoor applications as
either 25 ft (when medium or larger spray
droplets are sprayed from higher than 12 in 
from planting medium) or 100 ft (when
applied aerially, via air blast, smaller than
medium droplets, or as a fumigant, smoke,
mist, or fog); AEZ extends horizontally from 
application equipment in all directions
during the application. An AEZ of 100 ft for
an aerial application must be maintained
and the AEZ was not maintained during the 
aforementioned pesticide application.

MDARD notes that per an arrangement between Agriflite Services Inc. and Nutrien Ag Solutions-Blissfield, 
Nutrien Ag informs the grower about scheduled pesticide applications. Be advised that if Nutrien Ag does not 
properly fulfill the requirements of providing customer information as described in R285.637.12(2) or R637.12 
(5), the applicating firm may be found in violation.

This letter is to provide notice of the above violations and offer an opportunity for an informal hearing pursuant 
to MCL 324.8333. You may request an informal hearing to dispute issues related to the violations and to 
provide additional information or evidence for MDARD to consider when determining an administrative fine, if 
any. An informal hearing request must be mailed to:

      MDARD - PPPMD
        PO Box 30017
      Lansing, MI 48909

You may also contact MDARD to ask questions regarding this notice, discuss the violations, or 
provide additional information instead of, or before requesting, an informal hearing. Contact Caitlin 
Burkman, Pesticide Enforcement Program Specialist, at 517-599-5825 or BurkmanC@Michigan.gov.

CONSTITUTION HALL � P.O. BOX 30017 � LANSING, MICHIGAN 48909
www.michigan.gov/mdard � (800) 292-3939

In the matter of David Eby and Agriflite Services Inc.
Case No. 21-PE-02320
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Additional Information: The requirements for R285.637.12(2), R285.637.12(3), and R637.12(5) are as follows:

(2) A commercial applicator who is required to be licensed by the act, or his or her authorized agent, shall 
provide all of the following written information to the customer or to the customer's authorized agent:

(a) The name, address, and telephone number of the firm that provides the pesticide application services.
(b) The full name of the applicator who provides services.
(c) A general description of the target pest or pests to be controlled.
(d) A list of the pesticides applied, including the common name of the active ingredient.
(e) The time and date of the application.
(f) Applicable precautionary warnings or reentry restrictions which appear on the label of the pesticide or

pesticides that are applied.
(3) The information required in subrule (2) of this rule shall be provided in one of two ways:

(a) Not later than at the time of each pesticide application.
(b) The information may be provided electronically within 48 hours after the application if the commercial

applicator has the written approval of the customer or the customer's authorized agent prior to the application.

(5) A commercial agricultural or aerial applicator may provide the information specified in both of the following 
provisions to the customer or the customer's authorized agent in place of the information requirements 
specified in subrules (2) and (3) of this rule:

(a) Oral instructions to the customer or the customer's authorized agent on labeled reentry and preharvest
interval requirements before application.

(b) A copy of the risk and benefit information sheet or the pertinent section of the label that pertains to risks
and benefits.

Caitlin Burkman, Enforcement Specialist 
Eric McCumber, Regional Supervisor 
Julie Yocum, Lead Inspector

Lauren Young, Inspector

cc:

Sincerely,

Brian Verhougstraete

Section Manager

Pesticide & Plant Pest Management Division

CONSTITUTION HALL � P.O. BOX 30017 � LANSING, MICHIGAN 48909
www.michigan.gov/mdard � (800) 292-3939
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If you request an informal hearing, your request must be postmarked by June 1, 2022.
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EXHIBIT B 



STATE OF MICHIGAN
DEPARTMENT OF AGRICULTURE

AND RURAL DEVELOPMENT
GRETCHEN WHITMER

GOVERNOR
GARY MCDOWELL

DIRECTOR

NOTICE OF ADMINISTRATIVE FINENOTICE OF ADMINISTRATIVE FINE

Mr. David Eby, Owner
Agriflite Services Inc.
30688 County Road 36
Wakarusa, IN 46573-9703

Mail Date: August 12, 2022

Case No. 21-PE-02320
Delivery Confirmation No.
9114 9999 4431 3276 3177 94

Dear Mr. David Eby:

The following violations were identified:

Legal Citation/Short Description Comments

R285.637.4(a) a pesticide shall be used in a manner consistent 
with its label

Agriflite applied Tombstone Helios (EPA 
Reg. No. 34704-978) and Headline AMP 
(EPA Reg. No. 7969-291) for Nutrien Ag 
(Blissfield) on 7/21/2021. Per the label for 
Headline AMP, "DO NOT apply under 
circumstances where possible drift to 
endangered species, unprotected persons, 
to food, 
forage, or other plantings that might be 
damaged, or crops thereof rendered unfit 
for sale, use or consumption can occur." 
Per samples obtained by MDARD, drift of 
the product occurred onto a person and to 
food for animals.

David Eby and Agriflite Services Inc. have been found in violation of the Natural Resources and Environmental 
Protection Act, 1994 PA 451, Part 83 Pesticide Control; MCL 324.8301 et seq. The Michigan Department of 
Agriculture and Rural Development (MDARD) issued a Notice of Violation dated May 17, 2022, detailing the 
violations and providing an opportunity for an informal hearing.

On May 23, 2022, Ms. Denise Eby emailed Caitlin Burkman, Pesticide Enforcement Program Specialist, 
requesting more information and an extension in the deadline to request an informal hearing in order to review 
the report. Ms. Burkman informed Ms. Eby how to file a Freedom of Information Act (FOIA) request in order to 
obtain the report. As of August 11, 2022, the firm has not fulfilled a FOIA request as required after receiving 
communications from both Ms. Burkman and the FOIA coordinator on how to do so. MDARD has also not 
received a written request for an informal hearing and therefore has determined the violations and penalty as 
described below.

CONSTITUTION HALL � P.O. BOX 30017 � LANSING, MICHIGAN 48909
www.michigan.gov/mdard � (800) 292-3939
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Legal Citation/Short Description Comments

R285.637.4(a) a pesticide shall be used in a manner consistent 
with its label

Agriflite applied Tombstone Helios (EPA 
Reg. No. 34704-978) and Headline AMP 
(EPA Reg. No. 7969-291) for Nutrien Ag 
(Blissfield) on 7/21/2021. Per the 
complainant, the plane making the 
pesticide application "flew within a wing" of 
the complainant and per samples of the 
complainant's clothing, tractor, and wagon 
the pesticide application drifted onto the 
complainant. There was an approximately 
15-20 ft buffer between the field and the
road. The applicator could have been in the 
corn field and the AEZ would have
extended into the road.
40CFR§170.405(a)(1) states the
application exclusion zone (AEZ) is defined 
for various types of outdoor applications as
either 25 ft (when medium or larger spray
droplets are sprayed from higher than 12 in 
from planting medium) or 100 ft (when
applied aerially, via air blast, smaller than
medium droplets, or as a fumigant, smoke,
mist, or fog); AEZ extends horizontally from 
application equipment in all directions
during the application. An AEZ of 100 ft for
an aerial application must be maintained
and the AEZ was not maintained during the 
aforementioned pesticide application.

cc: Caitlin Burkman, Enforcement Specialist
 Eric McCumber, Regional Supervisor
 Julie Yocum, Lead Inspector
 Lauren Young, Inspector

Taking into consideration all the information MDARD has obtained, and in accordance with MCL 324.8333, 
MDARD is issuing an administrative fine in the amount of $1,000.00.

See the document titled “Fine Payment” for payment instructions. Failure to submit the payment postmarked 
by the deadline will be deemed default. Payment defaults are referred to the Office of Attorney General for 
additional review and possible enforcement action. If you have any questions regarding this action, contact 
Caitlin Burkman, Pesticide Enforcement Program Specialist, at 517-599-5825.

The fine of $1,000.00 is to be paid by August 27, 2022.

Sincerely,

Brian Verhougstraete

Section Manager

Pesticide & Plant Pest Management Division

CONSTITUTION HALL � P.O. BOX 30017 � LANSING, MICHIGAN 48909
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STATE OF MICHIGAN
DEPARTMENT OF AGRICULTURE

AND RURAL DEVELOPMENT

Case No. 21-PE-02320

David Eby and Agriflite Services Inc. have been found in violation of the Natural Resources and 
Environmental Protection Act, 1994 PA 451, Part 83 Pesticide Control; MCL 324.8301 et seq. In 
accordance with MCL 324.8333, an administrative fine has been assessed in response to that 
violation. In response to this fine, you may do one of the following:

A. RENDER PAYMENT

Mail a copy of this notice, postmarked by the due date below, along with a check or money order 
payable to the “State of Michigan” for $1,000.00 to:

MDARD - ASC
PO Box 30776

Lansing, MI 48909

B. REQUEST A HEARING

You have the right to request a formal hearing, in accordance with the Natural Resources and 
Environmental Protection Act, MCL 324.8332 and the Administrative Procedures Act, 1969 PA 306, 
MCL 24.201 et seq.  If you would like to request a formal hearing, you must submit your request in 
writing, postmarked by the due date below to:

MDARD - PPPM
Pesticide Section

PO Box 30017
Lansing, MI 48909

FAILURE TO PAY THE FINE OR REQUEST A HEARING BY AUGUST 27, 2022 WILL BE 
CONSIDERED DEFAULT OF PAYMENT.

Mr. David Eby, Owner
Agriflite Services Inc.
30688 County Road 36
Wakarusa, IN 46573-9703

Fine Payment

CONSTITUTION HALL � P.O. BOX 30017 � LANSING, MICHIGAN 48909
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EXHIBIT C 



January 26, 2023 

David Eby, Owner 
Agriflite Services, Inc. 
30688 CR 36 
Wakarusa, IN 46573 

RE: Informal Hearing Determination Case No. 21-PE-02320 
Delivery Confirmation : 9114 9999 4431 3276 3182 10

Dear Mr. Eby: 

The Michigan Department of Agriculture and Rural Development (MDARD), Pesticide and Plant 
Pest Management Division is authorized to enforce Part 83, Pesticide Control, and Environmental 
Protection Act 451 of 1994 (Act 451) as amended, and the Federal Insecticide, Fungicide and 
Rodenticide Act (FIFRA). 

On August 12, 2022, an Administrative Fine in the amount of $1,000 was assessed to Agriflite 
Services, Inc. for violations of R285.637.4(a) by making an application of Tombstone Helios 
(EPA Reg. No. 34704-978) and Headline AMP (EPA Reg. No. 7969-291) in a manner not consistent 
with the pesticide label directions and as such resulting in human exposure. On August 31, 2022, 
your Request for Hearing was received.  

Pursuant to your request, MDARD scheduled an Informal Hearing to provide Agriflite Services, Inc. 
with an opportunity to meet with the department and do the following: 

 Present evidence as to why MDARD should withdraw or reduce the Administrative Fine.

The hearing was held at Constitution Hall in Lansing on Monday, December 12, 2022, at 1:00 PM. In 
attendance were Al Rodriquez, Eric McCumber, and Julie Yocum from MDARD. Mr. David Eby and 
Mrs. Denise Eby were in attendance on behalf of Agriflite Services, Inc.   

Introductions were made.  I reviewed the reasons for the informal hearing, which was to offer 
Agriflite Services an opportunity to present evidence as to why MDARD should withdraw the 
violations and/or reduce the Administrative Fine.  Staff from the Pesticide and Plant Pest 
Management Division were present and ready to present their evidence.  Agriflite Services staff 
stated that they would stipulate to the evidence and forgo the PPPMD presentation.  Agriflite 
Services then conducted a presentation.   

Agriflite Services’ presentation covered a variety of issues.  The two issues related to the hearing 
were: 

1. MDARD found that the applicator had failed to follow the pesticide label requirements,
which prohibited the applicator from drifting onto people and/or feed products.  Agriflite
Services did not present evidence showing why MDARD should withdraw that citation or
reduce the administrative penalty.



Mr. David Eby 
Agriflite Services, Inc. 
January 26, 2023 
Page 2 

2. MDARD found that the aerial applicator conducted the treatment within 100 feet of the
complainant, who was driving a tractor on a public road. This was in violation of the federal 
worker protection standards for aerial application exclusion zones. Agriflite Services did 
not present evidence showing why MDARD should withdraw the citation or reduce the 
administrative penalty.

MDARD has reviewed all the documentation, considered the firm’s evidence, and reached the 
following determination.   

 The $1,000 administrative fine issued on August 12, 2022, is upheld.

If you wish to appeal this decision to a formal hearing, you may do so in writing within 15 days to:  
MDARD, ATTN: Caitlin Burkman, PPPM, P.O. Box 30017, Lansing, MI 48909 or email: MDARD-
PesticideCE@michigan.gov.      

Sincerely, 

Martin Al Rodriquez 
Regulation Manager 
Animal Industry Division 

cc: Caitlin Burkman, Pesticide Enforcement Program Specialist 
Eric McCumber, Pesticide Supervisor, Region South 
Julie Yocum, Lead Pesticide Inspector, Region South 



 
 

EXHIBIT D 



From: Denise Eby
To: MDARD-PesticideCE
Cc: McCumber, Eric (MDARD); Yocum, Julie (MDARD); Burkman, Caitlin (MDARD)
Subject: Request to Appeal Decision of Informal Hearing Determination Case No. 21-PE-02320
Date: Monday, February 13, 2023 1:46:11 PM

CAUTION: This is an External email. Please send suspicious emails to
abuse@michigan.gov

Caitlin Burkman:
Per the MDARD letter from Martin Al Rodriquez dated 1/26/2023 and received 1/31/2023,
AgriFlite Services and David Eby would like to appeal the decision to a formal hearing
for Case No. 21-PE-02320.
Please respond as to the venue, procedure, and jurisdiction of this formal hearing.
David and Denise Eby will not be returning to Indiana until late May/early June 2023.  Could
you please schedule for the last half of June 2023 at the earliest. 
AgriFlite's busy season is July-September, and we would not be available during that time. 
All notifications and information should be sent via email to both dave@agriflite.com and
denise@agriflite.com for timely delivery as the office is operating on off-season hours, and
the accountant is involved in tax preparation at another office for the next couple months.
Thank you.
Regards,
Denise Eby
David Eby

-- 
Denise Eby
denise@agriflite.com
574-862-4392 office
574-536-0800 mobile

mailto:denise@agriflite.com
mailto:MDARD-PesticideCE@michigan.gov
mailto:mccumbere@michigan.gov
mailto:YocumJ@michigan.gov
mailto:BurkmanC@michigan.gov
mailto:dave@agriflite.com
mailto:denise@agriflite.com
mailto:denise@agriflite.com


STATE OF MICHIGAN 
MICHIGAN ADMINISTRATIVE HEARING SYSTEM 

 
IN THE MATTER OF: 
 
AgriFlite Services, Inc. 
 
 
 
 
 
 
 
 

Docket No.: 23-012503 
 
Agency No.:  21-PE-02320 
 
Part(s):  Pesticide & Plant Pest                                                                           
Management 
 
Agency:  Department of Agriculture and 
Rural Development 
 
Case Type:  MDARD Pesticide Licensing 

_____________________________________________________________________________/ 

FINAL DECISION AND ORDER 

This matter was the subject of a contested case hearing resulting in the 

issuance of a Proposal for Decision (PFD) dated October 31, 2023. FDO 005-012. 

Exceptions to the October 31, 2023, PFD were filed by Petitioner, AgriFlite Services, 

Inc. FDO 298-314. However, the exceptions were filed by non-attorneys.1  

  Nonetheless, a Response to these exceptions was filed by Respondent, the 

Michigan Department of Agriculture and Rural Development (MDARD) on  

December 1, 2023. FDO 319-326. This matter is now before the Director of MDARD 

for a final agency decision pursuant to MCL 24.285 and Mich Admin Code, R 

792.10122. 

DEFAULT ENTERED  

 
1 As a corporation, AgriFlite must be represented by counsel licensed to practice law in Michigan. A 
non-lawyer representing a corporation engages in the unauthorized practice of law, in violation of 
Michigan law, which prohibits the unauthorized practice of law by non-attorneys. Shenkman v 
Bragman, 261 Mich App 412, 416 (2004); MCL 600.916.  



During proceedings before the Michigan Office of Administrative Hearings 

and Rules (MOAHR), Petitioner AgriFlite was informed multiple times of the 

requirement that it must be represented by counsel. After offering Petitioner full 

opportunity to obtain counsel, AgriFlite continued to attempt to file motions without 

counsel. Ultimately, the Administrative Law Judge (ALJ) refused to further 

consider the filings. On October 26, 2023, Petitioner failed to appear for the 

scheduled hearing. The ALJ then entered a default against Petitioner under 

Sections 72(1) and 78(2) of Michigan’s Administrative Procedures Act, MCL 24.271 

et seq. (APA) and Mich Admin Code, R 792.10134. (10/31/23 PFD, pp 002-003.) 

LEGAL STANDARD GOVERNING REVIEW OF A PFD 

Michigan’s Administrative Procedures Act sets forth the requirements for a 

final decision and order at MCL 24.285, which provides: 

A final decision or order of an agency in a contested case shall be made, 
within a reasonable period, in writing or stated in the record and shall 
include findings of fact and conclusions of law separated into sections 
captioned or entitled “findings of fact” and “conclusions of law”, 
respectively. Findings of fact shall be based exclusively on the evidence 
and on matters officially noticed. Findings of fact, if set forth in 
statutory language, shall be accompanied by a concise and explicit 
statement of the underlying facts supporting them. If a party submits 
proposed findings of fact that would control the decision or order, the 
decision or order shall include a ruling upon each proposed finding. 
Each conclusion of law shall be supported by authority or reasoned 
opinion. A decision or order shall not be made except upon 
consideration of the record as a whole or a portion of the record as may 
be cited by any party to the proceeding and as supported by and in 
accordance with the competent, material, and substantial evidence. A 
copy of the decision or order shall be delivered or mailed immediately 
to each party and to his or her attorney of record.   



Michigan law further provides that the final decision maker in a contested 

case may remand, reverse, modify, or set aside a PFD.  Mich Admin Code, R 

324.74(3).  The final decision maker shall consider whether the proposal for decision 

is deficient on the grounds that it does any of the following: 

(a) Misapplies a rule, statute, or constitutional provision governing the issues 

involved. 

(b) Adopts an incorrect interpretation of a rule or statute or an incorrect 

conclusion of law. 

(c) Incorporates typographical, mathematical, or other obvious errors that 

affect the substantial rights of one or all of the parties to the action. 

(d) Fails to address a relevant issue. 

(e) Makes factual findings inconsistent with the evidentiary record. 

(f) Improperly excludes or includes evidence that substantially affects the 

outcome of the case.   

Mich Admin Code, R 324.74(3).   

PETITIONER’S EXCEPTIONS TO THE PFD 

 As discussed above, on October 31, 2023, Petitioner filed, again without 

counsel, Exceptions to the PFD. FDO 298-314.  Accordingly, these exceptions were 

not properly filed and are not properly before this Tribunal, therefore they need not 

be considered. However, out of an abundance of caution, this Tribunal has reviewed 

them, along with the Respondent’s Response to Petitioner’s Exceptions to the 



Proposal for Decision. Even if Petitioner’s Exceptions had been filed by a licensed 

attorney, each exception would be rejected as discussed below.  

Exceptions Related to Procedural History 

In this exception, Petitioner essentially repeats the argument that AgriFlite 

need not be represented by counsel and regardless, Mr. David Eby should also be 

listed as a Petitioner in this matter. As correctly set forth in the PFD, MDARD’s 

response to Petitioner’s Exceptions, and discussed above, AgriFlite must be 

represented by counsel. Shenkman v Bragman, 261 Mich App 412, 416 (2004); MCL 

600.916. Further, MCL 324.8311(8) is clear that “A commercial applicator is 

responsible for pesticide applications made by persons under his or her 

supervision.”  In this instance, AgriFlite, not David Eby, is the licensed commercial 

applicator. MCL 324.8313; Respondents Exhibit R-1 to 10/31/23 PFD at R0007. 

Petitioner’s Exception is therefore denied. 

Exceptions Related to MDARD’s Exhibits 

Petitioner next raises various concerns related to the Exhibits offered by 

Respondent MDARD. Since Petitioner failed to appear at the October 26, 2023, 

hearing, the ALJ entered a default against Petitioner at the request of MDARD and 

entered into evidence Respondent’s exhibits 1-17. (10/31/23 PFD, pp 002-003.) 

 Each exhibit offered by Respondent is relevant to the issue before this 

Tribunal and not otherwise inadmissible. Additionally, the administrative law judge 

“may admit and give probative effect to evidence of a type commonly relied upon by 

reasonably prudent persons in the conduct of their affairs.” Mich Admin Code, R 



792.10125. Respondent’s exhibits 1-8 were part of MDARD’s investigation of the 

alleged violation at issue in this case. Likewise, Respondent’s Exhibits 9-17 contain 

other documents related to notice of the violation, procedural history, and the 

informal hearing. The Respondent’s Exhibits were properly admitted and are 

relevant to the issue before this Tribunal. MCL 24.272(1) and 24.278(2), Mich 

Admin Code R 792.10134(1) and 792.10125. Petitioner’s Exception is therefore 

denied. 

Exception to Issue 

Here Petitioner essentially reasserts the primary argument raised in 

Petitioner’s Exceptions to Procedural History. Again, the argument fails. As the 

commercial applicator, AgriFlite is responsible for the pesticide application. MCL 

324.8311(8). Petitioner’s Exception is therefore denied. 

Exceptions to the Findings of Fact 

Here also Petitioner asserts that AgriFlite is not the responsible party. Again 

this argument fails. MCL 324.8311(8). Petitioner again characterizes the 

investigation and evidence presented by MDARD as faulty or invalid. However, this 

Tribunal finds the evidence presented to be relevant and probative of the alleged 

violations. Taken as a whole, the evidence demonstrates a complete and thorough 

investigation by MDARD. Petitioner’s Exception is therefore denied.  

Exceptions to the Conclusions of Law 

Petitioner again argues that AgriFlite is not responsible for the violation 

(FDO 308-309 at para. 1 and 3), the default was not properly entered by the ALJ 



(FDO 308 at para. 2), and that the evidence was improper or insufficient to 

establish a violation (FDO at para. 4). For the reasons previously identified, 

Petitioner’s Exception is denied.  

FINDINGS OF FACT 

The findings of fact set forth in the PFD are adopted and incorporated into 

this Final Decision and Order by reference. 

CONCLUSIONS OF LAW 

The conclusions of law set forth in the PFD are adopted and incorporated into 

this Final Decision and Order by reference.  

NOW, THEREFORE, IT IS ORDERED: 

1. That Respondent, AgriFlite Services, Inc., violated Mich Admin Code, 

R 285.637.4(a), warranting the imposition of a $1,000.00 Administrative Fine, 

under MCL 324.8333(2). 

2. The May 17, 2022, and August 12, 2022, Notices are affirmed. 

3. MDARD does not retain jurisdiction in this matter. 

 

Date:       ____________________________________ 
       Dr. Tim Boring, Director 

Michigan Department of Agriculture 
and Rural Development 

 

 

 February 23, 2024



STATE OF MICHIGAN 
DEPARTMENT OF ATTORNEY GENERAL 

 
 

P.O. BOX 30755 
LANSING, MICHIGAN 48909 

 
 

DANA NESSEL 
ATTORNEY GENERAL 

 
December 1, 2023 

 
Via Email at MOAHR-GA@michigan.gov 

 
Michigan Office of Administrative 
Hearings and Rules 
Ottawa Building, 2nd Floor 
611 West Ottawa Street 
Lansing, MI 48933 
 

Re: In the Matter of:  Agriflite Services, Inc. 
 MOAHR Docket No.:  23-012503 
 

Dear Clerk: 

Attached is Respondent’s Response Exceptions to Proposal for Decision for 
filing in the above-referenced matter.  Also enclosed is a Proof of Service for same. 
 

Thank you for your assistance, and please feel free to contact me if you have 
any questions. 

Sincerely, 
 
 
 
/s/ Danielle Allison-Yokom   
Danielle Allison-Yokom 
Assistant Attorney General 
Environment, Natural Resources, 
and Agriculture Division 
(517) 335-7664 
allisonyokomd@michigan.gov 

DAY/sh 
Attachments 
cc: Denise Eby 

Brad Deacon, MDARD (via email) 
Michael Philip, MDARD (via email) 
Caitlin Burkman, MDARD (via email) 

 
LF:  AgriFlite Services (MDARD)/AG# 2023-0369881-B/Letter – MOAHR 2023-12-01 



STATE OF MICHIGAN 
MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES 

 
IN THE MATTER OF: Docket No.: 23-012503 

AgriFlite Services, Inc. Agency No.: 21-PE-02320 

Part(s): Pesticide & Plant Pest 
Management 

Agency: Department of Agriculture 
and Rural Development 

Case Type: MDARD Pesticide Licensing 
_____________________________________________________________________________/ 
 

RESPONSE TO AGRIFLITE’S EXCEPTIONS 
TO THE PROPOSAL FOR DECISION 

 
As an initial matter, the exceptions filed by Petitioner, AgriFlite Services, 

Inc., continue to be filed by non-attorneys.  Administrative Law Judge Goldstein, on 

multiple occasions, informed AgriFlite that, as a corporation, it must be represented 

by counsel licensed to practice law in Michigan.  Petitioner continues to ignore this 

requirement. 

Respondent, the Michigan Department of Agriculture and Rural 

Development (MDARD), files the following response to AgriFlite’s exceptions. 

MDARD’S RESPONSE TO AGRIFLITE’S 
PROCEDURAL HISTORY EXCEPTIONS 

AgriFlite’s primary claim of error with the Tribunal’s procedural history 

description is that David Eby should be a petitioner in this matter.  AgriFlite is 

incorrect.  AgriFlite, not David Eby, was the licensee responsible for the alleged 

violations.  As a corporate licensee, AgriFlite was required to disclose an agent to 
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MDARD and identified Mr. Eby as that person.  AgriFlite was the appropriate 

Petitioner in this matter and the exception should be denied.1 

AgriFlite appears to also take issue with the requirement that it must be 

represented by a licensed attorney during the proceedings before the Michigan 

Office of Administrative Hearings and Rules (MOAHR).  During the May 9, 2023 

hearing, in its May 9, 2023 Order for Continuation, and in its September 6, 2023 

Order Denying Dismissal and Granting Continuance, the Tribunal instructed the 

Ebys that the corporation, AgriFlite Services, Inc., must be represented by counsel.  

This is consistent with Michigan law which prohibits the unauthorized practice of 

law by non-attorneys.  MCL 600.916.  A corporation is a separate legal entity and a 

non-lawyer representing a corporation is engaged in the unauthorized practice of 

law.  Shenkman v Bragman, 261 Mich App 412, 416 (2004).  The Tribunal provided 

AgriFlite with ample time to obtain an attorney, but AgriFlite refused to do so.  

AgriFlite did not comply with the Tribunal’s orders, did not file a witness or exhibit 

list, and did not appear at the October 26, 2023 hearing.  The Tribunal properly 

held AgriFlite in default and AgriFlite’s exceptions should be denied. 

MDARD’S RESPONSE TO AGRIFLITE’S 
EXCEPTIONS TO MDARD’S EXHIBITS 

AgriFlite had its opportunity to challenge the evidence MDARD relied upon 

in issuing the administrative fine by appearing at the October 26, 2023 hearing.  

 
1 Some communications from MDARD to AgriFlite indicated that David Eby and 
AgriFlite were in violation of Part 83 and responsible for the administrative fine.  
However, AgriFlite, not David Eby, is the licensed commercial applicator under 
MCL 324.8313 and therefore the entity responsible for the administrative fine. 



3 

AgriFlite failed to do so, and as such, relinquished its right to challenge the exhibits 

MDARD presented.  The issues raised by AgriFlite in its exceptions are issues that 

could properly have been raised by counsel during a hearing.  However, AgriFlite 

instead chose not to participate in the proceedings—despite being warned that their 

failure to obtain counsel and appear would result in entry of default.  AgriFlite’s 

attempts to attack MDARD’s exhibits after-the-fact is inappropriate and the 

challenges to MDARD’s exhibits should be denied. 

MDARD’S RESPONSE TO AGRIFLITE’S EXCEPTION TO ISSUE 

AgriFlite asserts that it has not violated Mich Admin Code, R 285.637.4(a) 

because it was not the aerial applicator.  However, AgriFlite was the licensed 

commercial applicator who was responsible for the aerial application.  Exhibit R-3, 

the application record which is created by AgriFlite has an AgriFlite logo and 

heading, identifies AgriFlite as the application company, and directs contacts to be 

made to AgriFlite.  As the licensed commercial applicator, AgriFlite was responsible 

for meeting the standards for pesticide use outlined in Mich Admin Code, R 

285.637.4 and ensuring that those in its employ did not apply pesticides in a 

manner that resulted in off-target direct discharges of pesticides.  AgriFlite failed to 

do so, and its exception should be denied. 

MDARD’S RESPONSE TO AGRIFLITE’S 
EXCEPTIONS TO THE FINDINGS OF FACT 

Just as AgriFlite had the opportunity to object to MDARD’s exhibits at the 

October 26, 2023 hearing, AgriFlite had its opportunity to challenge the facts 

underlying MDARD’s administrative fine by appearing at the October 26, 2023 



4 

hearing.  AgriFlite failed to do so and relinquished its right to challenge the facts 

before the Tribunal.  AgriFlite’s attempts to attack the Tribunal’s factual findings 

when it failed to appear at the hearing and offer contrary facts is inappropriate and 

the exception should be denied. 

MDARD’S RESPONSE TO AGRIFLITE’S 
EXCEPTIONS TO THE CONCLUSIONS OF LAW 

AgriFlite sought a formal hearing to challenge the administrative fine 

MDARD issued.  Administrative hearings are governed by Michigan law and 

parties before the tribunal are bound by the regulations governing administrative 

hearings.  Mich Admin Code, R 792.10101 et seq.  Those rules adopt, generally, 

Michigan’s rules of evidence.  Mich Admin Code, R 792.10125 et seq.  AgriFlite 

makes frivolous allegations that MDARD and the Administrative Law Judge 

colluded against it but provides no evidence or support to prove its allegations 

(because none exists).  AgriFlite cites no law, evidence, or other support for its 

exceptions and instead simply asserts that MDARD’s position is wrong.  This is 

insufficient to undermine the Tribunal’s well-reasoned conclusions of law and the 

exceptions should be denied. 

CONCLUSION AND RELIEF REQUESTED 

AgriFlite continues to ignore the Tribunal’s directions and Michigan law and 

refuses to obtain counsel to represent it in these proceedings.  Despite directions by 

the Tribunal otherwise, Ms. Eby continues to engage in the unauthorized practice of 

law. 
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But even if that flaw is ignored and the exceptions are considered, they 

should still be denied.  AgriFlite was afforded the opportunity to present its case to 

the Tribunal.  Had it obtained counsel and attended the October 26, 2023 hearing, 

AgriFlite would have had the opportunity to challenge MDARD’s evidence and the 

factual basis for the administrative fine.  AgriFlite failed to appear and, thus, 

forfeited its ability to challenge MDARD’s evidence or question MDARD’s 

inspectors.  AgriFlite should not be permitted to, post-hearing, challenge the basis 

for the Tribunal’s decision.  

AgriFlite points to no facts, evidence, or law that would undermine the 

Tribunal’s proposal for decision.  For all these reasons, AgriFlite’s exceptions should 

be denied. 

Respectfully submitted, 
 
/s/ Danielle Allison-Yokom   
Danielle Allison-Yokom (P70950) 
Assistant Attorney General 
Attorney for Michigan Department of 
Agriculture and Rural Development 
Environment, Natural Resources, 
and Agriculture Division 
P.O. Box 30755 
Lansing, MI 48909 
(517) 335-7664 
allisonyokomd@michigan.gov 

Dated:  December 1, 2023 
 
LF:  AgriFlite Services (MDARD)/AG# 2023-0369881-B/Response to Exceptions 2023-12-01 



STATE OF MICHIGAN 
MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES 

 
IN THE MATTER OF: Docket No.: 23-012503 

AgriFlite Services, Inc. Agency No.: 21-PE-02320 
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Agency: Department of Agriculture 
and Rural Development 
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PROOF OF SERVICE 

On December 1, 2023, I sent via email a copy of Respondent’s Response to 

Exceptions to Proposal for Decision, to: 

Denise Eby 
denise@agriflite.com 

I declare that the statements above are true to the best of my information, 

knowledge, and belief. 

/s/ Sharon Hudecek     
 Sharon Hudecek, Legal Secretary 
 
LF:  AgriFlite Services (MDARD) MOAHR/AG# 2023-0369881-B/Proof of Service 2023-12-01 
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