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Executive Summary

The Americans with Disabilities Act (ADA) is a federal civil rights statute enacted in 1990
with a stated purpose to provide a “clear and comprehensive national mandate for the
elimination of discrimination against individuals with disabilities.”

According to the U.S. Census Bureau, over 50 million U.S. residents have a disability.
Disability among senior citizens is particularly high with more than half of those age 65 or
older reporting a disability.

Title 1l requires that public entities with 50 or more employees undertake specific action to
ensure accessibility and non-discrimination as follows:

e Perform a self-evaluation;

e Prepare a transition plan and make it available to the public for three years;

e Publish a notice of nondiscrimination informing the public about the public entity's Title I
obligations and how to file complaints;

e Designate an ADA Coordinator responsible for overseeing compliance efforts; and

e Develop a formal grievance procedure for addressing ADA-related complaints promptly
and equitably.

Additional protections are provided by the Persons with Disabilities Civil Rights Act
(PWDCRA), Michigan Compiled Laws (MCL) Act 220 of 1976. This law defines the civil
rights of people with disabilities and prohibits discriminatory practices, policies, and customs
in the exercise of those rights.

The Michigan Department of Civil Rights (MDCR) investigates and resolves discrimination
complaints and works to prevent discrimination through engaging with various organizations
and advocates and offering educational programs that promote voluntary compliance with
civil rights laws. MDCR is comprised of several different divisions, including:

e Executive Office

e Communications

e Community Engagement and Education (CEED)
e Division of Deaf, DeafBlind and Hard of Hearing (DODDBHH)
e Development, Innovation and Access (DIA)

e Disability Rights and Compliance (DRACD)

e Enforcement

e Finance and Management Services (FMS)

e General Counsel

e Legislative Liaison

e Strategic Initiatives and Public Information (SIPI)

DRACD has completed a self-evaluation of MDCR’s physical office locations and programs,
services, and activities (PSA). This Transition Plan has been prepared to assist MDCR with
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improving accessibility and outlines the necessary steps to improve compliance with the
requirements of Title |l of the ADA. The MDCR is committed to ensuring public access to all
PSAs and will promptly investigate all formal grievances filed in accordance with the outlined
procedures.

Additionally, the MDCR will coordinate with the owners/managers of the facilities that house
their PSAs and employees to make required improvements for full accessibility. Where
physical access cannot be fully attained, MDCR shall provide an alternate means to offer
the same opportunities to persons with disabilities.

MDCR hired DLZ Michigan, Inc., a vendor with extensive experience performing ADA self-
evaluations and preparing transition plans for Title |l entities. The scope of work included
review of facilities in Lansing, Detroit, Grand Rapids, Flint, and Marquette that are staffed by
MDCR employees and also open to the public. The specific areas of these five (5) facilities
that were within the scope of the self-evaluation included:

e Areas open to the public at the facility entry level and building level(s) with MDCR staff.

e Employee common-use areas within the areas of the facility either permanently occupied
by MDCR staff or spaces that are available for MDCR use (primarily conference rooms
and staff restrooms serving those spaces).

Amenities reviewed for each facility, where present and available for use by MDCR
staff/customers, included parking facilities, exterior accessible routes (sidewalks) from
parking and/or public right-of-way sidewalk to building entrances, building entrances, entry
level circulation areas from the point of entry to the means of vertical access (elevator),
restrooms, drinking fountains, reception areas/security desks, and hallways. Employee
common-use areas evaluated included break rooms, employee restrooms, conference
rooms, employee entrances and common circulation paths to work areas, etc. Spaces
dedicated as employee work areas are exempt from the self-evaluation process. However,
MDCR shall ensure full accessibility for employees with disabilities, consistent with the
requirements of Title | of the ADA.

In addition to the review of physical facilities, the self-evaluation included analysis of existing
MDCR PSAs. The review focused on information about MDCR’s PSAs and the MDCR
website. Following this review, DLZ suggested recommendations to improve accessibility of
programs for each department.

It is the goal of the MDCR to begin taking corrective action immediately and continue with a
goal of completion within 10 years. This goal is dependent on a number of economic factors
and future changes to the ADA Standards for Accessible Design (ADASAD) or other
unforeseen requirements that would necessitate additional improvements to MDCR
facilities. The MDCR is committed to further training for staff on the requirements of the ADA
and providing reasonable accommodation for employees with disabilities. The transition plan
will be reviewed and updated periodically to ensure the MDCR is fully compliant with
ADASAD and Title .



Page h

The self-evaluation identified a number of architectural barriers at MDCR facilities. The
estimated cost to correct these deficiencies is approximately $159,000. In some cases, the
cost of corrective action could not be defined due to additional investigation being needed
that is outside the scope of an ADA self-evaluation. Investigation of structural walls,
plumbing and other utilities within walls, compliance with plumbing and other codes, etc. are
examples of additional investigations that might make estimating costs impossible as part of
this plan. The degree to which these barriers limited accessibility and their priority for

corrective action was subjectively categorized as “High”, “Medium?”, or “Low”.

The MDCR welcomes input on the contents of this Transition Plan at any time. Comments,
requests, suggestions, etc. should be provided to Sarah Cruz, at 517-284-7246 or email at
CruzS4@michigan.qgov.

The statements and findings contained in this transition plan and supporting information are
the opinion of DLZ based on its knowledge and interpretation of ADA requirements and
facility conditions at the time of the self-evaluation. Nothing in this document should be
considered as legal advice. Clients are urged to seek appropriate legal assistance as
needed on ADA issues. While updates to all hyperlinked reference information have been
made, some links provided within this document may be outdated due to recent changes to
the web address.
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1.0 Introduction and Overview

1.1 Introduction

Enacted in 1990, the Americans with Disabilities Act (ADA) is a federal law under the
jurisdiction of the United States Department of Justice (DOJ). Its stated purpose is “to
provide a clear and comprehensive national mandate for the elimination of discrimination
against individuals with disabilities”. The ADA prohibits discrimination against qualified
individuals with disabilities in the following areas:

e Title | - Employment (all Title Il employers and employers with 15 or more employees)

o Title Il — Public Services (state and local government, including public school districts
and public transportation)

e Title lll — Public Accommodations and Services operated by Private Entities

e Title IV — Telecommunications

e Title V — Miscellaneous

The DOJ is the lead agency that oversees the ADA. While the ADA is not directly enforced
by state or local code officials, many jurisdictions have their own accessibility regulations.
These local ordinances often parallel federal requirements, with some providing greater
protections that mandate a higher level of accessibility.

1.2 Legislative Background

Executive departments and agencies of the U.S. government create specific regulations to
implement federal laws; these regulations are codified in the Code of Federal Regulations
(CFR) which is structured with 50 titles, each representing a broad subject of federal
regulation. Each volume of the CFR is updated once a calendar year and is issued on a
quarterly basis.

On July 26, 1990, the DOJ issued rules implementing Title Il, which are found at

28 CER Part 35. Title Il requires state and local governments to make their programs,
services, and activities (PSA) accessible to persons with disabilities. This requirement
applies not only to physical access of government facilities, programs, and events, but also
to policy changes that state and local government entities must implement to ensure people
with disabilities can participate in and benefit from their programs and services.

The ADA regulations

[ref. U.S. DOJ 28 CFR Part 35, Subpart A, 35.105 and 35.150(a) and (d) (PDF)] require
state and local governments to conduct a self-evaluation to identify barriers to access at
facilities and PSAs. One of the fundamental reasons for performing the self-evaluation is to
identify potential problems before they occur, so that discrimination complaints can be
reduced and/or eliminated.
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By identifying inaccessible PSAs, the agency can begin remediating barriers that
discriminate against individuals with disabilities.

Key legislation that paved the way for the ADA includes the

Architectural Barriers Act of 1968 (ABA) and Section 504 of the Rehabilitation Act of 1973
(RA). Congress’ first significant effort to address disability discrimination was its enactment
of the ABA. The law requires all buildings constructed, altered, leased, or financed by the
U.S. Government be accessible to and usable by individuals with physical disabilities.

Section 504 of the Rehabilitation Act was enacted approximately five years after the
passage of the ADA. It states: “No otherwise qualified individual with a disability in the
United States shall, solely by reason of his disability, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance or under any program or activity conducted by any
Executive Agency’. It also requires federal agencies to provide accessible programs and
facilities.

Taking effect on January 26, 1992, the ADA was modeled after Section 504 but significantly
expanded its reach. The ADA applies to state and local government entities, public
accommodations, public transportation, and commercial establishments. The key points of
understanding for the ADA are:

e The ADA is a civil rights law that protects the rights of people with disabilities in areas
such as employment, transportation, places of public accommodation, and state and
local government services. It requires both facilities and the programs or services they
provide to be accessible to people with disabilities.

e The 2010 ADA Standards for Accessible Design (ADASAD) address outdoor recreation
standards for a variety of facilities.

Michigan has a state law that is similar to the ADA called the

Persons with Disabilities Civil Rights Act (PWDCRA, Act 220 of 1976) which protects
persons with disabilities from discrimination. In addition, Executive Order No. 2004-31,
effective June 3, 2004, requires designation of an executive branch employee or officer as
the State ADA Coordinator and Departmental ADA Coordinators by the director of each
State department. The Executive Order also requires MDCR to provide the State and
departmental ADA coordinators with information on state and federal disability rights laws.

1.3 Transition Plan Overview

The State of Michigan is classified as a “public entity” pursuant to Title Il of the ADA.
Additionally, it must comply with Title |, which requires nondiscrimination in all parts of the
employment process. The departments within the State of Michigan have been required to
comply with accessibility laws for more than 40 years. The Executive Branch, under the
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oversight of the elected Governor, is permitted to be grouped into no more than 20
administrative departments by the State Constitution.

MDCR investigates and resolves discrimination complaints and works to prevent
discrimination through educational programs that promote voluntary compliance with civil
rights laws. MDCR is comprised of several different divisions, which can be viewed on
MDCR’s website https://www.michigan.gov/mdcr/contact. The divisions include:

e Executive Office

e Communications

e Community Engagement and Education (CEED)
e Division on Deaf, DeafBlind and Hard of Hearing (DODDBHH)
e Development, Innovation and Access (DIA)

e Disability Rights and Compliance (DRACD)

e Enforcement

e Finance and Management Services (FMS)

e General Counsel

e Legislative Liaison

e Strategic Initiatives and Public Information (SIPI)

Each division has its own director who oversees specific responsibilities for the Department.
There is extensive interaction among the various divisions in the implementation of their
duties and responsibilities. DRACD has initiated this project to perform a self-evaluation and
prepare the transition plan required of all Title Il entities.

1.4 Title Il Administrative Responsibilities

Title Il of the ADA requires Title Il entities to perform six administrative responsibilities as part of the
transition plan process:

e Publicize the name and contact information of the designated ADA Coordinator
responsible to oversee compliance [28 CFR 35.107 (a)];

e Administer and write a self-evaluation of the programmatic barriers in services offered by
the local government and provide an opportunity to interested persons, including
individuals with disabilities or organizations representing individuals with disabilities, to
participate in the self-evaluation process by submitting comments on the transition plan
[28 CFR 35.105];

e Publicize and inform applicants, participants, and beneficiaries of the policy of non-
discrimination on the basis of disability related to programs, services and activities
[28 CFER 35.106];

e Establish a complaint/grievance procedure to respond to complaints of non-compliance
from the public [28 CFR 35.107 (b)];
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e Develop a transition plan if structural changes are necessary for achieving program
accessibility [28 CFR 35.150 (a) and (d)]; and

e Retain the self-evaluation and provide it for public inspection for three years
[28 CER 35.105 (c)].

1.5 Facility Access versus Program Access

The ADA addresses two types of accessibility:

e Facility accessibility
e Program accessibility

Facility accessibility requires that a building or structure be physically accessible. Individuals
with disabilities may be prevented from accessing PSAs if a building is inaccessible.
Program accessibility not only includes accessible facilities but also ensures individuals with
disabilities have equal access to PSAs offered by the public entity. While program
accessibility is crucial, not all buildings are required to be physically accessible. Programs
and services, when viewed in their entirety, must be accessible to persons with disabilities.

The regulation implementing Title I, 28 CFR Part 35 (as amended September 15, 2010)
contains two “safe harbor” provisions. Under these provisions, an entity is not required to
update elements of a facility that were built or altered in compliance with older accessibility
standards. This is true even if new ADA standards have different requirements.

Under the first “safe harbor” provision, elements of existing facilities that already comply with
either the 1991 ADA Accessibility Guidelines (ADAAG) or Uniform Federal Accessibility
Standards (UFAS) are not required to comply with the 2010 ADA Standards unless they
were altered on or after March 15, 2012.

Under the second “safe harbor” provision, elements comprising a path of travel to an altered
primary function area are not required to comply with the 2010 ADA Standards merely as
the result of an alteration to a primary function area, provided those elements comply with
the 1991 ADA Standards or UFAS.

There is some flexibility with regard to program accessibility. Not every building (or each part
of every building) needs to be accessible. Structural modifications are required only when
there is no alternative available for providing program access.

MDCR is required to provide program access, which means that PSAs, when viewed in their
entirety, are readily accessible to and usable by individuals with disabilities. When choosing
a method of providing program access, MDCR will prioritize options that result in the most
integrated setting appropriate to encourage interaction among all users. In accordance with
Title Il program accessibility requirements, MDCR is required to:

e Provide equal access to programs, services, and activities as provided to other members
of the community. [28 CFR 35.130(a)-(b)(1) (vii)];
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e Provide programs, services, and activities in an integrated setting, unless separate or
different measures are necessary to ensure equal opportunity.
[28 CER 35.130(b)(2); (d)];

e Absorb any costs necessary to ensure nondiscriminatory treatment, such as making
modifications required to provide program accessibility or providing qualified interpreters.
[28 CER 35.130(f)];

e Allow a qualified person with a disability to participate in a program, service, or activity
regardless of disability. [28 CFR 35.130(q)];

¢ Eliminate eligibility standards or rules that deny individuals with disabilities an equal
opportunity to enjoy programs, services, or activities unless necessary for the provisions
of the program, service, or activity. [28 CFR 35.130(b)(8)];

e Modify policies, practices, or procedures that deny equal access to individuals with
disabilities [28 CFR 35.130(b)(7)];

e Furnish auxiliary aids and services when necessary to ensure effective communication.
[28 CER 35.160(b)(1)-(2)];

e Provide appropriate signage and structural communication to inform and alert individuals
with visual, mobility, and hearing disabilities. [28 CFR 35.163];

e Eliminate physical barriers to programs, services, and activities by altering existing
facilities, constructing new facilities, or moving programs, services or activities to an
accessible location. [28 CFR 35.150(b)(1)]; and

e Ensure that newly constructed or altered buildings and facilities are free of physical and
communication barriers that restrict accessibility of people with disabilities.

[28 CFR 35.151].

1.6 Undue Burden

MDCR is not required to take any action that would result in a demonstrated fundamental
alteration in the nature of a PSA, create a direct threat (defined as a significant risk to the
health or safety of others that cannot be eliminated by a modification of policies, practices or
procedures, or by the provision of auxiliary aids or services), or represent an undue financial
and administrative burden.

A fundamental alteration is a change so significant that the original PSA is no longer the
same. For example, assume that a community sponsors college-level classes that may be
used toward a college degree. To be eligible to enroll, an individual must have either a high
school diploma or a General Educational Development certificate (“G.E.D”). If someone
lacks a diploma or G.E.D. it is unlikely that the community would have to alter the
requirement to provide equal access. Modifying the rule would change the class from
college level to something less than college level and would fundamentally alter the original
nature of the class.
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The determination that a particular action would result in an undue financial burden must be
assessed on a case-by-case basis based on an evaluation of all resources available for use
in a program. For example, if a barrier removal action is determined to be unduly
burdensome, MDCR must consider other options that would ensure that individuals with
disabilities receive the benefits and services of the PSA.

1.7 ADA Self-Evaluation and Transition Plan

Requirements

The purpose of this ADA Self-Evaluation and Transition Plan (SETP) is to MDCR’s facilities
and PSAs and to-identify any barriers to access or participation by people with disabilities.

In accordance with the Title Il requirements for self-evaluation, MDCR:

1. identified all the public entity's programs, activities, and services. [28 CFR 35.105(a)].
2. reviewed all the policies and practices that govern the administration of programs,
activities, and services. [28 CFR 35.105(a)].

If structural changes are identified to provide program accessibility as part of the self-
evaluation, the ADA specifies elements to be included in the transition plan. At a minimum,
the elements of the transition plan are:

1. alist of the physical barriers in MDCR facilities that limit the accessibility of its programs,
services, and activities to individuals with disabilities. [28 CFR 35.150 (d)(3)(i)].

2. a detailed outline of the methods to be utilized to remove these barriers and make the
facilities accessible. [28 CFR 35.150 (d)(3)(ii)].

3. the schedule for taking the necessary steps to achieve compliance with Title Il of the
ADA. If the time period for achieving compliance is longer than one year, the plan should
identify the interim steps that will be taken during each year of the transition period.

[28 CFR 35.150 (d)(3)(iii)]-

4. the name of the official responsible for the plan's implementation.

[28 CFR 35.150 (d)(3)(iv)].

1.8 Self-Evaluation and Transition Plan
Process

MDCR maintains offices within larger facilities in Lansing, Detroit, Grand Rapids, Flint, and
Marquette. The facilities include a mix of state-owned office buildings under the
management of the Michigan Department of Technology, Management and Budget and
privately owned facilities that have portions leased by MDCR. A work plan and method to
assess specific areas of MDCR-occupied facilities and PSAs for compliance with the ADA
was implemented to complete the ADA SETP. The work plan included:
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e Facility audits (interior and exterior);

e Self-evaluation of MDCR PSAs;

e Qutreach to advocacy groups and the public;
e Develop transition plan; and

¢ Implementation.

The specific areas of each facility that were included in the self-evaluation varied. Generally,
the building entry level for the public, the floor level(s) occupied by MDCR offices, and
limited other spaces on other building levels that are used by MDCR staff for meetings and
other duties were included.

Spaces that were reviewed for compliance with the ADASAD requirements included both
limited public areas and employee common use spaces. On the exterior, parking and
accessible routes from parking and the public right-of-way sidewalk to the building
entrance(s) were also evaluated where present. Several facilities do not have onsite parking
for MDCR staff or the public. Specific areas evaluated at each location are identified in the
facility evaluation reports included in the appendix.

The recommendations in the SETP serve as the transition plan for implementing
improvements and expanding program access.

All the recommendations in the plan for structural or programmatic solutions to facilitate the
opportunity of access to all individuals are subject to review, revision, and approval of
MDCR and coordination with the state department charged with facility management or the
private landlord.

This transition plan is an on-going, dynamic document that will be periodically reviewed and
updated. In particular, additional evaluations will be required when updates are made to the
ADA or supporting statutes, existing accessibility guidelines change, new guidelines are
established, or new facilities or areas of facilities are occupied by MDCR.

1.9 Facility Audits

Buildings, including facility interiors and exterior site features, were audited by DLZ staff in
April 2025. The building and facility audits included only areas open to the public and
employee common-use areas on the main public entry level and floor levels occupied by
MDCR. This review identified physical barriers and provided recommendations to comply
with federal accessibility requirements.

Buildings and site amenities were photographed to document their condition at the time of
the inspection and are included in this plan. The specific site and architectural improvements
recommended to remove barriers and improve accessibility will be listed in the Transition
Plan appendices.

1.10 Department Self-Evaluation
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As part of this self-evaluation, information about MDCR’s PSAs was requested and
evaluated. In the case where policies are not currently in place, this report recommends
implementation of corrective actions to comply with the ADA. Results of the evaluation of
PSAs are provided in Section 2.

1.11 Public Outreach

Public outreach began by sending notices by U.S. mail to many local and regional disability
advocacy groups (see Appendix B). In addition, an online survey was posted on MDCR’s
website to solicit input from the public and users of MDCR’s services. The online survey was
open from July 2025 to September 2025. Responses are anonymous to ensure full
transparency and candid responses. The online survey was advertised on MDCR'’s website,
with a direct link provided on the social media pages on Facebook, Twitter/X, Instagram and
LinkedIn. In addition, hard copies of the survey were made available at MDCR offices, which
could be completed onsite or returned via mail. A total of 44 responses were provided by the
public online and an additional 9 hard copies completed and returned, for a total of 53
responses. The results are provided below. Note that any information that might identify the
individual completing the form or specific names of members of the public or state
employees, along with any addresses or phone numbers within responses, has been
removed. Minor spelling or grammatical errors in responses have been corrected as well.
Response ratio for questions that allowed multiple selections by responders may not total
100%.

Constant Contact Survey Results — MDCR On-Line ADA Survey

1. Have you or someone you know accessed or attempted to access any MDCR
programs, services, or facilities in the past three years?

e Yes—36 (67.9%)
e No-15(28.3%)
e No response — 2 (3.8%)

2. Please select a category that best describes you in relation to your contact
with MDCR. If multiple answers apply, please use "Other" and provide details.

e Disability advocate or advocacy organization — 9 (16.7%)
e Person with a disability — 27 (50.0%)

e Family member or caregiver — 8 (14.8%)

e Service provider — 1 (1.9%)

e MDCR service recipient — 1 (1.9%)

e State of Michigan employee — 3 (5.6%)

e Other (please provide details) — 5 (9.3%)
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| was being discriminated against where | live, by the community manager
and the Company that owned the Community | currently live in.

All above are excellent and great.

FOIA requests.

Also tabled for Camp Chris Williams at an event at LCC.

We are a referral service.

3. Please choose the type of interaction you had with MDCR including any of our
programs, services, or activities. Check all that apply.

e Civil Rights Complaint Issue — 35 (50.7%)

e CQutreach & Education (Webinars & Trainings) — 7 (10.1%)
e In-Person Conference/Event — 7 (10.1%)

e Referral to Outside Agencies — 0 (0.0%)

e FOIA (Records Request) — 4 (5.8%)

e Subpoena — 0 (0.0%)

e Contract Compliance — 1 (1.4%)

e Service Animal Registry — 1 (1.4%)

e ADA Title Il Grievance — 2 (2.8%)

e Communications (Newsletters, Media Inquiries, & Web Content) — 9 (13.0%)
e No response — 3 (4.3%)

4. Which MDCR offices have you visited or used to access programs, services,
and/or facilities? Check all that apply.

e Lansing—13 (28.9%)

e Detroit— 17 (37.8%)

e Flint—1(2.2%)

e Grand Rapids — 2 (4.4%)

e Marquette — (0.0%)

e No response/None — 20 (44.4%)

e Other (please describe) — 4 (8.9%)

Civil Rights Summit.
Saginaw.

Web Content.
Online.

5. How would you rate the overall accessibility of our programs, services, or

facilities?

e Very accessible — 12 (22.6%)

e Somewhat accessible — 18 (34.0%)
e Not accessible — 8 (15.1%)

e Not sure -6 (11.3%)
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e Not applicable — 9 (17.0%)

6. Are you aware of or have you experienced any physical barriers at our facilities
(e.g., parking, entrances, restrooms, signage)?

e Yes—9(17.0%)
e No-17(32.1%)
e Not applicable — 27 (50.9%)

7. If yes, please describe the office location and specific barrier(s):

e Entryways without door handles and you can't open it, dog urine poop human
pee never cleaned up in the stairwells very nasty and hard to breathe big
outside trash containers don't have covers so it takes and they leave them out
all night and it blows trash all over.

McNamara federal building no handicap parking, bathroom doors are hard to
open, most toilets are really low to the ground.

Lansing as well as MSU Department of Civil rights. As a person with a
disability my request for help was not taken seriously. | was not provided any
help at both locations and was even restricted from coming physically to MSU
without any proper explanation even though | once had a job there.

Troy Inn and suites.

Held at fragranced facilities, refusal to allow remote access to event to
accommodate fragrance-reactive disability.

Your mailroom on W Grand Blvd needs to be evaluated. | had a letter sit in
there for 26 days.

Lack of height adjustable adult changing table and enough accessible parking.

8. Are you aware of or have you encountered any barriers related to
communication or program access (e.g., lack of interpreters, inaccessible
websites, materials not available in alternative formats)?

e Yes— 14 (26.4%)
e No-22(41.5%)
e Not applicable — 17 (32.1%)

9. If yes, please describe the communication/program access barrier(s):

e Describing discrimination.

e Police.

e | was told something that was completely untrue from the person who took my
call she said | did not have a case when in fact | did and do simply because
she was not telling the attorney she was talking to very valuable information
like | have a housing choice voucher which changes things completely on what
| can be charged for and modifications is one of them.
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| don't know of any | guess | don't understand the question.

Cannot enlarge the computer screen print.

The complaint form.

No one in the state you need right information to get help. Take care of the
problem.

Communication problems.

| lost my time frames for appeal.

Not all events are hybrid/virtual so that barriers in travel make it difficult to
attend. Also, at the last Summit - it was not Fragrance Free (attendees were
heavily perfumed) and this caused me to not be able to attend some break out
sessions of my interest.

Filing a discrimination complaint is hard to find and not accessible in ASL.
Communication in being understood in the way | communicate as an individual
with disability.

Extremely hard to navigate for non computer savvy persons like myself.
Reporting law enforcement.

| need help to pay the medical bill Ford Motor Corp stop my insurance without
telling me and no one would help me.

2. Which types of accessibility improvements do you believe are most needed for
persons with disabilities to fully participate in MDCR's programs, services, and
activities? Check all that apply.

Accessible parking — 7 (9.0%)
Alternative formats (Braille, large print, etc.) — 4 (5.1%)
Sign language interpreters and/or Communication Access Realtime
Translation (CART) — 7 (9.0%)
Specific training for staff related to serving customers with disabilities — 15
(19.2%)
Digital/website accessibility — 8 (10.2%)
Hosting accessible meetings and events — 6 (7.7%)
Policies & procedures — 11 (14.1%)
Other (please describe) — 20 (25.6%)
= | didn't have any issues, | called on the phone and did everything by the
internet.
= All of the above.
» Help comprehending (digital/website accessibility).
= Have people actually answer the phone instead of leaving a message to
get a call back.
= Because of parking, some meetings are inaccessible to those with mobility
issues.
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= Clear Communication as to why their request is not being granted face to
face.

= Hold events at fragrance-free facilities.

» Your staff is in dire need of training on how to communicate appropriately
to people with disabilities.

= Simplified language/plain language materials.

= | don’t know.

» Powered height adjustable adult changing tables.

* Filing a complaint against a company with the civil rights department.

= Mail in option.

= Education, more awareness all around.

= None that | know of.

= Don’t know.

= | am white and old.

3. Do you have any suggestions, comments, or reccommendations for MDCR to
better engage and serve persons with disabilities in programs, services,
activities, and/or public meetings or events? If yes, please describe it in detail.

| received excellent service.

Having access to an advocate or consultant that might be able to advise me
might have been significantly helpful.

Currently | consider MDCR nothing more than a racial advocacy, if you are not
a racial minority such as African-American this organization is 100%
completely useless to anybody else. | find that incredibly racist and
unconstitutional and | feel very discriminated against by MDCR.

| went to an event in Flint Michigan. That was very, very well done at Bethel
United Methodist Church. Your representative spoke.

Unsure.

Keep looking out for them because people just don't understand they don't
have disabilities.

Allow more people with mobility issues to telework or have access to federal
parking areas that have handy cap parking spaces not being used.

| am very disappointed in this organization. | lost my job at MSU and every
was told that | could not go back there except myself. | was the last one to
know of this school decision. | still do not know under what circumstances |
was not allowed back to my job.

Put out educational info on social media.

Your state out set up does not have communication to tell who to go to to get
help. People should know.
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Make fragrance-free facilities standard, as 30% of the population reacts to
fragrances, and people with fragrance-reactive disabilities must be
accommodated.

Please contact me at [REDACTED] ASAP as | would like to file a formal
complaint against MDCR employee, [REDACTED], who berated, intimidated,
and caused my client to SOB during his interview with her in March. She has
yet to receive any other communication from him. No decision? Or did he just
not bother to update her? He told her she "had no case" and that "requesting
to work with an advocate to help you find AT is NOT an accommodation” (that
just shows how he doesn't even know ADA law). | have worked in the
advocacy field for over 15 years and never have | ever been subjected to such
a rude encounter. He did not like the way my customer communicated during
the interview (she struggled to give clear answers...hello?? Part of her
disability!!) And went on to mock her. | hope he is no longer employed by the
State of Michigan MDCR. A horrible human with zero communication skills.

| had absolutely no idea that this branch of government existed and that a
person could make a complaint towards issues they feel violated about.
Seeing that | am a recipient of low income assistance | have never in my life
been notified that their is help and how to get it. All existing receivers of state
and federal assistance need to be alerted about this branch of government.
Share info in plain language for self-advocates.

I'm a veteran on disability having my rights violated in Michigan I've got court
transcripts of proof. I've got the judge admitting on the bench that | wouldn't
have to pay my ex in any other court in the state of Michigan. After she
admitted to the abuse and neglect of the family with four affairs. Yes court
ordered to pay my admitted abuser out of my VA disability. False accusations
of trying to murder my family with cyanide and more.

| don't know.

None.

| have dealt with a Civil Rights Investigator who laughed when talking to me
about a sensitive complaint. My disability is connected to Depression, Anxiety
and emotional distress which is often triggered in the workplace where | was
assaulted by a coworker with a vehicle. | fall un ADA due to Depression and
Anxiety is one of the symptoms as well as emotional issues that are triggered
based on workplace harassment and discrimination just to name to subjects.
As | said earlier, your West Grand Blvd Mail system needs to be cleaned up. |
sent a certified letter with return receipt requested to W Grand Blvd and it
never made it there for 26 days because all of your mail is dumped into an off-
site mailbox. The receipt | had returned was signed by somebody who went to
pick up the mail. It sat in mail dump box at the post office and it took 26 days
for an overnight letter.
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e Please offer hybrid attendance for events (in person and virtual).

e Alll know is | truly got violated and | think it's been going on a lot a Dunkin’
Donuts in birch run and I'd like it to stop not sure what to expect and can't
figure out how to read the report but | hope Dunkin’ Donuts can be better from
this but | doubt it.

e Please be aware of sign language interpreters embellishing their skills or
certifications and still not able to deliver.

e More understanding of what individuals are experiencing with disabilities
during a civil rights complaint. This requires better communication by
responding in a timely manner and listening in a respectful manner too. Also
that all individuals understand things differently and that they will communicate
what’s happened to them that way too. Also understand they are going
through a traumatic life experience.

e Offer more and better info online, especially for HOH/deaf folks. Check out
Minnesota's website-they have MUCH more to offer.

e Mail in option.

¢ Make it easier to have apts.

e Yeah not let abuser get away.

e | was bullied on and off for 5 years in Cadillac (Wexford County) nothing was
done. | have a disability and now I'm going to be homeless in my vehicle.

e Would like an office close to Ludington or in Ludington.

e Why did | get this?

e Maybe make things easier to find. Michigan.gov is somewhat difficult to use.

The responses and comments from the public survey will be evaluated by MDCR for any
necessary action and also considered in the Transition Plan recommendations in Section 3.

Following completion of the draft SETP, it was made available for public review. It was
placed at the following MDCR office locations, as well as online:

e Detroit Service Center, 3054 West Grand Boulevard, Suite 3-600, Detroit
e Lansing Office, 110 W. Michigan Avenue, Suite 800, Lansing

¢ Flint Office, 125 E. Union Street, Flint

e Grand Rapids Office, 350 Ottawa NW, Grand Rapids

e Marquette Office, 1498 O'Dovero Drive, Suite A, Marquette

e MDCR web site

e Facebook MDCR

e XMDCR

e Instagram MDCR

e Linkedin MDCR
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MDCR welcomes input on the contents of this Transition Plan at any time, but especially
during the public comment period. Comments, requests, suggestions, etc. should be
provided to Sarah Cruz, at 517-284-7246 or email at CruzS4@michigan.gov. The draft
Transition Plan was available from November 17 to December 3, 2025, for public review and

comment.
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2.0 Self-Evaluation of Policies,
Services, and Activities - Findings &
Recommendations

This section of the self-evaluation summarizes the review of current MDCR PSAs based on
correspondence with staff, information provided by MDCR or found on the website and
responses to questions. MDCR provided several internal documents, including the ‘PSA
Catalogue for Public-Facing Policies and Procedures’, which provide guidance for staff and
are also posted on the website when the information is relevant to public.

The findings and recommendations contained in this section will provide the basis for the
implementation of specific improvements for providing access to MDCR programs. Note that
MDCR staff are also required to comply with policies of other departments of the State,
which were typically not included in this evaluation since they are not a PSA of MDCR.
Policies of other departments should be evaluated as part of the ADA Title |l Self Evaluation
and Transition Plan for those particular departments. Within the following sections, names of
documents are enclosed in a single quote (‘) and items quoted directly from a source are
enclosed in quotes (“) and italicized. In some cases, emphasis or special attention to
portions of text is justified. In those cases, text is bolded and underlined as well (“emphasis
added”).

2.1 Overall Findings — General Policies and
Practices

The self-evaluation of PSAs is used to identify potential non-structural accessibility issues.
The findings can be organized into the following general categories:

e Public Information

e Designation of ADA Coordinator

e Grievance/Uniform Complaint Procedures
e Public Meetings

e Accommodations to Access PSAs

e Customer Service, Satisfaction, and Input
e Equally Effective Communication

e Alternate Communication Formats

e Fees and Surcharges

e Building Information and Signage

e Staff Training
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e Emergency Evacuation Procedures
e Employment
e Facility Self-Evaluation Findings & Recommendations

MDCR has published an internal ‘Programs, Services, and Activities by Division’ document
(dated 2025-08-02) that provides contact information for each division, general
responsibilities and activities, and listing of internal MDCR policies and other relevant
documents that pertain to the various activities of each division. Many of the referenced
policies apply to different divisions and were reviewed in detail for the PSA self-evaluation.
Some PSAs apply to all state departments and are not specific to MDCR. Where those were
identified, a determination was made as to how they impacted the public interface with
MDCR and evaluated only if relevant to that interface under MDCR’s control. The findings
and recommendations in the following subsections generally apply to all divisions of MDCR
except where noted.

2.2 Public Information

Local agencies are required to notify the public of their rights and protections under the ADA
(28 CER 35.106), which states: “A public entity shall make available to applicants,
participants, beneficiaries, and other interested persons information regarding the provisions
of this part and its applicability to the services, programs, or activities of the public entity,
and make such information available to them in such manner as the head of the entity finds
necessary to apprise such persons of the protections against discrimination assured them
by the Act and this part.” In addition, notices regarding the ADA should be included in a
number of other elements to inform the public of their rights and opportunities to ensure
accessibility, including signage directing the public to accessible routes and entrances.
Within MDCR, public information is provided by several divisions, with coordination between
divisions to meet all internal MDCR and State policies.

Self-Evaluation Findings:

e The State has published an ADA Notice of Non-Discrimination Under the ADA, which
provides general information about the State’s obligations under the ADA.

e While nearly all Divisions interact with the public, several MDCR Divisions provide
information about the Department directly to the public, including CEED, DIA, DRACD,
and SIPI. Each division has a number of policies in place for these interactions.

e The MDCR provides public information on the website for a variety of topics, including:
= Civil Rights Laws
= State Programs & Services
= MDCR Directory
= Complaint Investigation
= List of Training Topics
= Service Animals
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= News & Publications

=  Freedom of Information Act

= Enforcement & Investigation

= Civil Rights Commission Resolutions and Position Statements

= Artificial Intelligence and Civil Rights

= Voting Rights

MDCR publishes a ‘MI Civil Rights Newsletter’ that includes various information for the
public and copies can be viewed on the ‘News & Publications’ page. The newsletter
appears to be intended for monthly publication, but the website does not include a link to
any newsletter since October 2024.

Materials on the ‘Brochures and Posters’ website, including various documents, posters,
brochures, flyers, etc., did not all include a statement for ADA accommodation of
alternative formats of the various documents.

Signage at facilities housing MDCR offices is varied in visibility, particularly in larger
buildings that can be confusing to people that have not been there previously.

Recommendations:

The State should ensure that copies of the ADA Notice of Non-Discrimination are posted
prominently in public areas of facilities.

Ensure that existing policies related to public interactions and effective communication
are followed, with modifications or new policies developed as appropriate for change in
requirements for Title Il entities and best practice.

If publications are intended for placement on the website, ensure that they are included
on a regular basis. All publications must include a statement about how the public can
request alternate formats of documents.

Websites are an increasingly important means for the public to obtain information about
government and their PSAs. Continue to provide relevant information about the
Department, topics of interest, and new topics as they evolve, particularly related to
technology and the potential impacts and benefits to people with disabilities.
Informational signage directing the public to the area within each facility with MDCR
offices to the appropriate floor level and area of each floor should be reviewed to ensure
all building directories provide the information and each floor level has highly visible
directional signage.

2.3 Designation of ADA Coordinator

The ADA regulations require any public entity with fifty (50) or more employees to designate
at least one employee to coordinate ADA compliance (28 CFR 35.107 (a)). Federal
regulations require public entities to make available to interested persons the name, office
address, and telephone number of the ADA Coordinator. Additionally, State of Michigan
Executive Order No. 2004-31 requires designation of an executive branch employee or
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officer as the State ADA Coordinator and Departmental ADA Coordinators by the director of
each State department. The Executive Order also specifically requires the Department of
Civil Rights to provide the State and departmental ADA coordinators with information on
state and federal disability rights laws. The ADA Coordinator’s role is to plan, coordinate,
organize, facilitate, and promote compliance efforts. The Coordinator responds to requests
for accommodations or barrier removal and also receives and investigates complaints and
grievances.

Self-Evaluation Findings:

The website includes a list of ADA Coordinators for the State of Michigan for all
departments, including MDCR. The name and contact information for the MDCR ADA
Coordinator is provided at that location and on the website. Rebecca Powell currently
holds this position. Her contact information is listed as PowelIN@michigan.gov, 313-456-
3832.

DRACD Policy 2.1.5 ‘State ADA Coordinator Duties’ addresses the duties of the State
ADA Coordinator housed within the MDCR, including the duties of the individual.

Several MDCR staff have completed the ADA Coordinator Training Certification Program
(ACTCP) administered by the Great Plains ADA Center.

The name and contact information for the State of Michigan ADA Coordinator is not
provided on the ‘ADA Compliance’ page of the MDCR website. Tyra Khan currently
holds this position. Her contact information is listed as khant@michigan.gov.

MDCR currently maintains a dedicated email for the State of Michigan ADA Coordinator:
ADACompliancelssues@Michigan.gov.

Recommendations:

The MDCR should continue to provide clear and obvious notifications and information
about the State of Michigan ADA Coordinator to the public and staff. The identification
and contact information for the State of Michigan ADA Coordinator should be prominent
and easy to find on the website and other documents.

MDCR staff that have attained ACTCP should enroll in the necessary continuing
education courses to maintain the certification and improve their knowledge of current
issues.

Continue offering the current dedicated email for the State of Michigan ADA Coordinator.
This email should not change in the event of staff changes. Emails to that address may
be directed to multiple staff to ensure issues are addressed promptly. The designated
State of Michigan ADA Coordinator should be familiar with the requirements of ADA and
seek continuing education to ensure compliance and manage the implementation of this
SETP by MDCR.

2.4 Grievance/Complaint Procedures
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A public entity that employs 50 or more employees must adopt and publish grievance
procedures which provide for the prompt and equitable resolution of complaints alleging any
action that would be prohibited by the ADA (28 CFR 35.107 (b)).

Self-Evaluation Findings:

The State of Michigan has an ADA Title Il Grievance Procedure that is administered by
MDCR. The ADA Complaint Procedure is available to the public on the MDCR website,
which describes the procedure for submittal of complaints, timelines and process for
investigation, and appeal procedure. DRACD Policy 2.1.1 ‘ADA Title Il Grievance
Procedure’ outlines the grievance procedure of the state that is administered by MDCR.
There is an ADA Title || Grievance Form on the website that is available to the public to
permit them to file a complaint. There is also an online ADA Appeal Form on the website.
Enforcement Policy 5.1.4 ‘Complaint Time Limits’ sets the timelines for investigation of
alleged civil rights violations as set forth by the Michigan Civil Rights Commission Rule
37.4(6). Certified complaints related to the Michigan PWDCRA must be filed within 180
days of the date of the alleged discrimination or when the occurrence of the alleged
discrimination was or should have been discovered.

Enforcement Policy 5.2.3 ‘Investigating Complaints’ sets the policy for actions and
timelines for Civil Rights Investigators to perform complaint investigations, including
those related to disability complaints.

There have been ADA Title Il grievances filed against MDCR through the State of
Michigan grievance procedure. The majority of those grievances were not jurisdictional
for MDCR because the incorrect SOM entity was identified by the grievant. Many of the
remaining grievances were unsubstantiated. All relevant grievances against MDCR have
been fully investigated and resolved consistently with their Grievance Procedure.

Recommendations:

Continue to ensure all ADA grievances from the public are submitted to the ADA
Coordinator, who would then respond accordingly and work with affected divisions. The
ADA Coordinator is the primary contact for all ADA-related issues but in most grievances
would assign the investigation responsibilities in accordance with applicable policies.
Continue to provide alternate ways for the public to file grievances, on both standard
forms in hard copy and online in fillable formats. Ensure that any hard copy forms can
also be provided in alternate accessible formats upon request.

Centralized record-keeping of complaints and tracking of complaint resolution will help
the MDCR to regularly update its compliance efforts, and plan for additional compliance
implementation. The ADA Coordinator should continue to ensure that records are kept of
all ADA-related complaints, including informal items brought to their attention from
MDCR staff.
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Administrative policies and procedures should continue to be developed, modified, and

implemented to provide consistency for filing complaints or grievances and record-
keeping.

2.5 Public Meetings

Public meetings are sponsored by MDCR and include both in-person and virtual meetings
and events. The ADA prohibits public entities from excluding persons with disabilities from
PSAs offered by a public entity. The law does allow a public entity to use both structural and
nonstructural methods to achieve accessibility to PSAs (28 CFR 35.150 (a)(1); (b)(1)).

Self-Evaluation Findings:

MDCR sponsors/partners on several meetings, initiatives, and trainings, including:

Civil Rights Summit: an annual conference to discuss policy solutions for removing
barriers for people with disabilities, with the 2025 Civil Rights Summit being held in May
2025 in Novi.

Building Cultural Competency (BCC) Training: presents information that enhances
participants' understanding of five major cultural groups: African American, American
Indian, Arab American, Asian American, and Latino American.

Crisis Response Team (CRT): initiates proactive measures and acts as needed to
diffuse situations of community tension and unrest, and to assure that all people enjoy
equal rights under the law.

Michigan Alliance Against Hate Crimes (MIAAHC): is a statewide coalition of local, state,
and federal law enforcement agencies, civil rights organizations, community-based
groups, educators, and anti-violence advocates working to ensure a complete and
effective response to hate crimes and bias incidents and has sponsored an annual
conference since 2007.

Advocates and Leaders for Police and Community Trust (ALPACT): is a voluntary group
consisting of members of law enforcement and community, advocacy, and civil rights
leaders and representatives.

MI Response to Hate Campaign: is an ongoing series of virtual forums and an annual
conference on hate crimes and bias presented by the Michigan Department of Civil
Rights.

Training: MDCR provides a wide variety of training and educational services upon
request. According to the ‘MDCR: By the Numbers’ (PDF)’, MDCR divisions presented
244 workshops, trainings, and presentations to over 7,500 individuals in fiscal year 2024.
The Training page has a ‘Request Training’ button but it directs users to the State ‘Public
Portal’ instead of to an online form to request training. There does not appear to be a
form for someone to complete to request training.
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Logistics and requirements for in-person meetings and events are outlined in ‘Michigan
Department of Civil Rights In-Person Event/Meeting Protocol’ (updated 2/4/2022). This
protocol requires:

The MDCR staff lead be onsite/in-person and responsible for meeting logistics, including
conducting an accessibility check of the meeting location and assigning an accessibility
check reviewer and accommodations coordinator.

The meeting location be accessible, with a review for accessibility being required and
desire for full barrier-free access. Accessibility considerations should include “accessible
bathrooms, entryways, parking, seating, as well as acoustics, easy access to public
transportation and freeways, mobility access inside/outside the location and tech
considerations for set-up”.

All meeting notices include language for how to request reasonable accommodations
and contact information for the designated accommodations coordinator for the meeting.
Presentation materials be submitted and reviewed for accessibility at least one (1) week
prior to the meeting and audio content for videos need to include captioning.

Guest speakers must be provided with a copy of the MDCR protocol upon confirmation
as a speaker at the MDCR event.

The environment must be conducive to accessibility concerns, including muting
microphones when not in use, participants should identify themselves by name before
speaking or have the facilitator announce each speaker, sign language interpreters
should switch every 15 minutes, and a screen should be provided for captioning text
when Communication Access Real-Time Translation (CART) providers are present.
DRACD Policy 2.1.4 ‘Accessible Meetings and Events’ (effective January 1, 2024)
provides guidance on accessible in-person and virtual meetings and events sponsored
by MDCR and references ‘Michigan Department of Civil Rights In-Person Event/Meeting
Protocol’. The policy applies to public meetings, conferences, educational events, press
conferences, and training sponsored by MDCR. The policy requires that the physical
location be accessible and that notices include information about accessibility and
contact information for requests for any auxiliary aids or services that may be needed for
attendees to fully participate. This policy also requires that video recordings and other
media productions that are used be accessible.

No existing policies appear to include ensuring the presence of a compliant Assistive
Listening System (ALS) and required number and types of assistive listening devices
(ALD) in all assembly areas based on occupancy level used for in-person meetings. The
ADASAD scoping provisions within 219 require an ALS be provided in each assembly
area where “audible communication is integral to the use of the space”. In facilities that
have not had an alteration since the effective date of ADAAG, an ALS may not be
required but should be considered to maximize accessibility and effective
communication.
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Protocols for virtual meetings arranged by MDCR are provided in ‘Michigan Department
of Civil Rights Virtual Meeting Protocol’ (updated 2/4/2022). This protocol requires:

Use of State of Michigan approved virtual meeting platforms (currently Zoom).
Integration of accommodation service providers and other features and compatibility
with common screen reading software approved by the Michigan Department of
Technology, Management, and Budget (DTMB).

All meeting notices include an accessibility statement with contact information for the
designated accommodations coordinator for the meeting, timeframes for receiving
requests, and any known accommodations being provided.

Guest and staff speakers must be provided with a copy of the MDCR protocol upon
confirmation as a speaker at the MDCR event.

Assignment of responsibilities to MDCR staff with details of what is required for
each, including:

+ Presentation Materials Reviewer

% Facilitator/Moderator

+ Chat Moderator

+«» Participant Moderator

% Screen Sharer

* Recorder

¢ Livestream Coordinator

« Timekeeper

% Accommodation Coordinator

Review the presentation layout for consistency with training on accessibility.
On-camera sign language interpreters switch every 15 minutes.

All meetings open to the public provide use of a remote CART provider.

Submittal of presentation materials one (1) week prior to the meeting for an
accessibility review and audio content for videos include captioning. Presenters
must consent to modifications required to make them accessible.

Posting of finalized presentation materials to the MDCR at least two (2) days prior to
the virtual meeting for posting on the website and use by the assigned MDCR
screen sharer during the presentation.

Physical display of meeting speakers unless they step away and muting of audio
when not speaking.

The Division on Deaf, DeafBlind and Hard of Hearing Advisory Council provides
guidance on matters pertaining to individuals who are deaf, deafblind, and hard of
hearing. There are 13 members on the council, and at least seven (7) of these members
must identify as deaf, deafblind, and hard of hearing. The council hosts open public
meetings at least twice a year.

DODDBHH provides technical assistance to state agencies and the public regarding
communication access, including recommendations to entities required to provide
interpreters or other communication-related accommodations, training, and workshops.
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The MDCR ‘PSA Policy Catalogue’, dated 2025-08-04, includes a listing of the PSAs for

MDCR by division with hyperlinks to files on the State of Michigan SharePoint site.

Relevant items noted within the catalogue include:

= The document does not include page numbers.

= The document does not include the policy number where applicable.

= Direct links are provided for MDCR staff to the SharePoint file for State policies and
other documents. Many documents are linked for multiple divisions many times
throughout the document.

= Within the section for DRACD, under ‘Notice of Public Meetings-DODDBHH Advisory
Council’ it is stated that “The division includes a reasonable accommodation notice
and contact person on all public facing notices for the meeting. ASL interpreters and
CART captioning (with streamtext link) are provided at every meeting. Large print
documents of agendas/presentation materials/minutes are provided at every meeting.
The division reads a Communication Policy at the beginning of each meeting.”

The DRACD procedure ‘Virtual Meeting and Event Scheduling’ (undated, file name

includes date 3-7-2023) includes the details and timeline for events, consistent with

other documents/policies. Included are coordination of planned accommodations,

consideration of accommodation requests, ensuring accessibility reviews are completed

for all materials, and example accommodation notice that is to be included in the

attendance confirmation email.

The document ‘Virtual Meeting Guidelines for Presenters & Speakers’ (undated, file

name includes date 2-26-2023) includes information for presenters/speakers, consistent

with other procedures, and also resources for hosting accessible presentations and

making PowerPoint presentations accessible.

The agenda for the DODDBHH Advisory Council on May 2, 2025, was reviewed. The

agenda included no accommodation notice.

The ‘Community Engagement and Education Division Handbook’ provides MDCR staff

with information about the services provided by CEED and strategies for community

engagement, including considerations for ensuring accessibility of presentations and

facilities where presentations are held.

Communications Policy 11.1.1 ‘Public Notices’ provides requirements for public notices

for all meetings and hearings of the Michigan Civil Rights Commission. The

requirements for public notices do not include any mention of a notice of accommodation

or how accommodation requests can be made by the public.

DIA Policy 12.1.3 ‘Council for Government and Education’ provides the required

procedures for coordinating two meetings annually of the Council of Government and

Education, which is made up of superintendents and local government leaders. One of

the procedures includes coordination with Communications, DRACD, and DODDBHH to

both promote the event and ensure accessibility and ADA compliance.

DIA Policy 12.1.4 ‘Civil Rights Annual Summit’ includes the steps for coordinating this

event, including inspection of the venue to ensure it is accessible.

MDCR has several policies related to how requests for reasonable accommodation are

to be administered but does not appear to have a formal ADA Accommodation Request

form for the public. A standard form could be used to ensure all required information is
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provided and could be completed by the public or MDCR staff when discussing requests
with members of the public making requests to ensure all information is available to the
individuals reviewing the request.

Recommendations:

Consider modifications to the ‘Request Training’ page on the MDCR website to provide a
direct link to a form to request training rather than directing users to the State Public
Portal. The process for registering on the State Public Portal for a simple request seems
excessive and may discourage the public from making requests. An online fillable form
similar to the Great Lakes ADA Center Request Training page could be considered.
MDCR should ensure that all assembly areas at facilities used for in-person meetings
and events, including meetings of the DODDBHH Advisory Council, provide an ALS and
ALDs as required by the ADASAD. MDCR must provide effective communication to
members of the public for all public facing programming and must assess reasonable
modification requests on a case-by-case basis. While an ALS may not be required in
facilities that have not been altered since the effective date of the 1991 ADAAG,
providing an ALS should be considered to maximize accessibility and effective
communication.

DRACD Policy 2.1.4, the ‘Community Engagement and Education Division Handbook’,
and ‘Michigan Department of Civil Rights In-Person Event/Meeting Protocol’ should be
amended to include this assurance as part of the facility evaluation and inspection.
MDCR could also consider having a portable system that they utilize at locations that
meet their other requirements but lack the required ALS to comply. Signage that is
required indicating the presence of an ALS should also be prominently displayed at
meeting room entrances.

The MDCR ‘PSA Policy Catalogue’ should be updated to include page numbers, with
policy numbers provided when there is one. Ensure that all documents with links to the
State employee SharePoint site are current and replaced when modified.

Ensure that all hard copy and electronic agendas for the DODDBHH Advisory Council
include MDCR’s standard accommodation statement.

Consider updating Communications Policy 11.1.1 ‘Public Notices’ to ensure that public
notices for all meetings and hearings of the Michigan Civil Rights Commission include a
notice of accommodation and how accommodation requests can be made by the public.
Ensure that DIA Policy 12.1.4 ‘Civil Rights Annual Summit’ includes within the inspection
of the venue to ensure it is accessible that all meeting rooms have a compliant ALS and
ALDs.

MDCR should consider providing a standard ‘ADA Accommodation Request Form’ that
can be used by the public. While not required, a standard form would allow requestors to
provide all pertinent information needed to determine what accommodations are being
requested, if it is reasonable, and what alternative accommodations could be considered
to allow the requestor to fully participate.
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Continue to ensure that all live and recorded meetings, as well as other videos include
closed-captioning to provide access for individuals who are Deaf or have hearing loss.
The MDCR should continue current procedures for obtaining and providing auxiliary
aids, such as sign language interpreters, readers, descriptive services, and other
assistive technologies.

The MDCR should utilize a checklist for staff to ensure meeting spaces are accessible.
Ensure the ability to contract with an ASL or other interpreter in a short timeframe in the
event an accommodation request is made in advance of a meeting where no interpreters
were anticipated or included in the event planning.

The MDCR should continue to make reasonable modifications to enable individuals with
disabilities to attend and participate in all public meetings, consistent with several
policies currently in place.

2.6 Accommodations to Access PSAs

The ADA prohibits public entities from excluding persons with disabilities from its PSAs. A
public entity may not adopt policies or engage in practices that are discriminatory. This
prohibition applies to policies that are explicitly exclusionary and to those which appear to be
neutral but have discriminatory effect. The law does allow a public entity to use both
structural and nonstructural methods to achieve accessibility to PSAs(28 CFR 35.130 (b)(3);
35.150 (a)(1); (b)(1)).

Self-Evaluation Findings:

DRACD Policy 2.1.2 ‘Request for Reasonable Accommodations’ addresses the process
for handling requests for reasonable accommodations, noting that MDCR shall
reasonably modify policies, practices, or procedures to make PSAs accessible to
individuals with disabilities and also provide auxiliary aids and services when needed to
provide effective communication by engaging in an interactive process when a request
for disability-related accommodation is requested. The policy outlines the procedure for
the interactive process.

State of Michigan

Policy 1650.00 ‘Accessibility and Reasonable Accommodations & Modifications (PDF)’
requires all departments to comply with the ADA and other statutes to “ensure that
printed materials and documents, meetings and events, videos and other media
production, social media, websites, applications, and electronic documents are
accessible to persons with disabilities as required by law”.

State of Michigan

Policy 1650.02 ‘Accessibility and Reasonable Modifications, ADA Title Il (PDF)’ provides
procedures for compliance with Policy 1650.00 related to electronic documents, printed
materials and documents, meetings and events, videos and other media productions,
social media, and websites and applications.
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e Act 204 of 1982, the ‘Deaf Persons’ Interpreters Act’, provides for and regulates the use
of interpreters in administrative and judicial proceedings and certain other instances and
establishes standards for interpreters.

e The brochure ‘A Guide to The Resolution/Fact-Finding Conference (PDF)’ does not
address options for individuals with a disability that may not be able to attend an in-
person resolution/fact-finding conference. The brochure states “Failure of the claimant to
attend may lead to dismissal of the complaint for lack of cooperation”.

e Members of the public wishing to connect with a Civil Rights Claims Examiner to discuss
a complaint can do so virtually on the ‘Virtual Intake” page of the website via Zoom on
Mondays from 8 a.m. and 12 p.m. and Wednesdays from 1-4 p.m., excluding state
holidays. There is a contact phone number for persons needing an accommodation for
the virtual intake process. When clicking on the link outside of the stated times, the
Zoom page has a message that “The meeting is scheduled for Wed, Mar 8, 2023.” It is
not known how the public enters the meeting with MDCR staff.

e MDCR has provided various accommodations for PSAs in the past, including ASL and
other interpreters, CART, captioning, and various auxiliary aids.

e Public meetings and events are held in locations that are thought to be accessible to
persons with mobility-related disabilities and staff have no recollection of any previous
complaints or issues.

Recommended Action:

e Continue to ensure that all requests for reasonable accommodations are processed
according to applicable State of Michigan and MDCR policies and procedures.

e Continue to ensure that public meetings are held at accessible facilities.

e Ensure that documents available to the public, including the brochure
‘A Guide to The Resolution/Fact-Finding Conference (PDF)’, provide clear information
about options for persons with a disability that may not be able to attend an in-person
conference. Options could include remote (e.g., Zoom) or other type that can provide the
same benefits to MDCR for their investigation.

e Ensure that there is a Civil Rights Claims Examiner available on Zoom at all times
advertised for Virtual Intake for the public. Ensure that Zoom options for manual
admittance to the meeting by the host is enabled to ensure privacy during the virtual
intake process, with a clear message for the public that are waiting to speak with a
Claims Examiner that they will be admitted to the Zoom meeting when an examiner is
available. Also update the information on the Zoom splash screen for persons that
attempt to enter the Virtual Intake outside of the posted hours. A simple message such
as “MDCR Claims Examiners are available on Mondays from 8 a.m. and 12 p.m. and
Wednesdays from 1-4 p.m., excluding state holidays. Please return during the posted
hours if you wish to discuss a complaint’.

2.7 Customer Service, Satisfaction, and Input
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The ADA requires a public entity to provide an opportunity for interested persons and
organizations to participate in the self-evaluation process. For three years after completion
of the self-evaluation, a public entity must maintain a record of any problems identified

(28 CER 35.105). As a general practice, Title Il entities also must be responsive to the
needs and requests of their customers.

Self-Evaluation Findings:

One of the main ways the public contacts MDCR is by filing an alleged complaint of
discrimination. Complaints can be filed using the

State of Michigan ADA Title Il Grievance Form, by calling MDCR at 800-482-3604,
calling one of MDCR'’s offices, virtually via Zoom on select days of the week, or by
appointment at an MDCR office. In fiscal year 2024, 2,487 certified complaints were filed
and 2,081 complaints were closed.

The MDCR Detroit office has a public office/reception area, with all other offices being
accessible to the public only by appointment, using a telephone or other communication
device outside of locked doors at the MDCR offices to gain access to staff. No signage
was present at these locations with instructions on their use to contact MDCR staff.

On the MDCR website home page under ‘Featured Resources’, there is a ‘File A
Complaint’ button that directs users to the Public Portal. The Public Portal requires a
user to register on the State of Michigan site before any other action can be taken. There
is also a direct link to the State of Michigan ADA Title Il Grievance Form.

MDCR has created and provides voluntary service animal identification to qualifying
applicants with disabilities and their trained service animals, as required by Michigan
Compiled Laws (MCL) 37.303. There is an explanation of the program and

Voluntary Service Animal Identification Application (PDF) on the website. The web page
does include the disclaimer “The voluntary patch and ID card are meant for visual
identification only and do not provide the animal or their handler any legal privileges or
protections. In addition, MDCR's Enforcement Unit and the U.S. Department of Justice
does not recognize service animal identification, whether provided by MDCR or any
other program, as proof that an animal is a service animal.” The website also provides
information about penalties for fraudulently representing an animal as a service animal.
Notices of this SETP process were sent to a number of disability advocacy groups and
provided on the MDCR website and social media sites.

No complaints or grievances were reported related to inability to accommodate
customers with disabilities or inability of persons with disabilities to access MDCR
programs or facilities.

Recommended Action:

Consider exploring additional options for the public to file complaints, especially in
person at MDCR offices during selected days and times that correspond to the schedule
of staff at those locations.
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e Ensure that call buttons or telephones that connect to MDCR staff within locked areas of
MDCR offices include prominent visual and tactile signage with instructions on how to
use the devices to contact staff within.

e Continue to provide a simple means for the public to submit complaints and other input
on PSAs that do not require registration on the State Public Portal.

e Continue to monitor federal law, regulation and guidance related to service animals to
ensure consistency with MDCR’s PSAs. lt is vital that persons who apply for the State of
Michigan Voluntary Service Animal Identification Program fully understand the scope of
the program and that it does not provide any additional privileges or protections beyond
those of the DOJ. The information required to obtain an identification card is extensive,
so the process for review of applications and issuance of cards is unlikely to result in the
registration of unqualified service animals under this program.

e Consider periodic customer satisfaction surveys or gather input from recipients of MDCR
services using an alternate method, such as public hearings or focus groups. An
additional emphasis should be made to survey individuals with disabilities and
organizations representing individuals with disabilities.

e Partner with persons with disabilities, their caregivers, and disability advocates to identify
concerns and gather comments on facility and program access. Valid comments
provided to the MDCR should be considered in the scheduling and prioritization of
projects at facilities housing MDCR offices.

2.8 Equally Effective Communication

The ADA calls for public entities to provide applicants, participants, members of the public,
and companions with disabilities communication access that is equally effective as that
provided to persons without disabilities (28 CFR 35.160(a)-(d)). The regulations also require
that the public entity provide the appropriate auxiliary aids and services where necessary to
give people with disabilities an equal opportunity to participate in and enjoy the benefits of a
public entity’s PSAs. The law stipulates that individuals can request auxiliary aids and
services of their choice and that the agency will honor the request unless a suitable
substitute exists or the request is not required under the law. In addition, an agency may
provide qualified interpreters via video from a remote location as long as it can meet the
performance requirements of 28 CFR 35.160(d).

AUXILIARY AIDS AND SERVICES

Self-Evaluation Findings:

e |tis unknown which, if any, facilities used for MDCR meetings and events provide an
ALS and ALDs as required.

e MDCR has hired/utilized transcription services and readers as an accommodation at
past PSAs.

Recommended Action:
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e The MDCR should ensure that staff is provided with training and information regarding
auxiliary aids and effective communication.

e The MDCR should ensure a compliant ALS is provided and the proper number and type
of ALDs are available at all facilities used for in-person events and meetings. Compliant
signage that includes the International Symbol of Access for Hearing Loss should be
provided outside of all entries to rooms that provide an ALS. Signs should include
guidance on where the devices are located. In facilities that have not had an alteration
since the effective date of ADAAG, an ALS may not be required but should be
considered to maximize accessibility and effective communication. MDCR must provide
effective communication to members of the public for all public facing programming and
must assess reasonable modification requests on a case-by-case basis.

INTERPRETER SERVICES
Self-Evaluation Findings:

e The State has contracts for oral language interpretation, Sign Language interpreters,
CART, and document translation services, as well as access to Video Remote
Interpretation (VRI).

e The DODDBHH web page includes a link to the State Department of Licensing and
Regulatory Affairs (LARA) Michigan Online Interpreter System (MOIS), which regulates
and licenses all qualified interpreters in the State of Michigan.

Recommended Action:

e Continue to maintain contracts for interpretation and translation services and ensure that
all interpreters meet State of Michigan licensing requirements.

TELEPHONE COMMUNICATIONS

Telecommunications Devices for the Deaf (TDD) and Teletypewriters (TTY) are devices that
can convert telephone audio into visual text and were first developed in the 1960s. Today,
relay services are more often used by dialing 711 nationwide but there are still old-style
TTY/TDD devices in use by people who do not have access to available, affordable
broadband and internet access. In addition, there are internet-based relay services that are
increasingly being used by people who are deaf or hard of hearing.

Self-Evaluation Findings:

e MDCR provides a TTY at the ‘Complaint Investigation’ web page at 877-878-8464 and
the MDCR ‘Office Locations’ web page also provides a TTY number for the Grand
Rapids offices at 616-356-0391 for individuals that still utilize that technology. While
only limited offices include the Michigan Relay 711 number, it is assumed that all offices
would utilize that service.




Page 31

e The main MDCR phone line is a videophone that can be used by individuals that are
deaf who use ASL. Callers can contact MDCR through the videophone and connect via
an ASL interpreter.

e Some MDCR customers have requested interacting via Facetime or texting.

Recommended Action:

e Continue to maintain a TTY/TDD capable device in working order and utilize newer
technologies to communicate with the deaf and hard of hearing. Monitor improvements
and changes in technology that improve opportunities for communication access and
adapt services accordingly.

¢ Provide flexibility to accommodate MDCR customers utilizing whatever means and
technology works for each individual and staff to effectively communicate.

WEBSITE

The DOJ issued its final rule revising the regulation implementing Title Il of the ADA to
establish specific requirements for web and mobile applications that provide PSAs for local
governments. The rule was effective June 24, 2024, and requires compliance for
communities with population of 50,000 or more by April 24, 2026, and smaller communities
by April 24, 2027. The Web Content Accessibility Guidelines (WCAG) 2.1, published in June
2018, have been adopted as the technical standard for web content and mobile
applications, with the applicable conformance level being Level AA. The WCAG 2.1 Level
AA requirements are not restated in full in the final rule but rather incorporated by reference.
Compliance with the rule is required by the State of Michigan by April 24, 2026.

Self-Evaluation Findings:

e The MDCR website is designed and maintained by the State of Michigan.

e DRACD Policy 2.1.3 ‘Accessible Electronic Documents and Printed Materials’ provides
requirements for the website of the State of Michigan. Following Federal rulemaking in
2024, the State adopted the WCAG 2.1, Level AA as the standard for digital
accessibility.

e The State has adopted the Web Content Accessibility Guidelines 2.1 Level AA as the
standard for digital accessibility. The deadline for compliance per USDOJ is April 24,
2026. Details of the State of Michigan Digital Standards pertain to all conventional
electronic documents, web content, and mobile applications.

e The MDCR website home page address is www.michigan.gov/mdcr. An accessibility
check was performed on the home page with the Web Accessibility Evaluation Tool
(WAVE) and generated a report with a number of errors found. WAVE identified 3 errors,
1 contrast error, 24 alerts, 65 structural elements, and other issues that need to be
reviewed by designers.

e The MDCR web page ‘About MDCR’ provides a link for the list of
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MDCR Office Locations. The text for ‘Find Our Offices’ on the ‘About MDCR’ page does
not list either the Flint or Marquette location and when clicking the link there is no
information for the Marquette office.

The ‘Civil Rights Public Portal’ is available and provides a list of services provided, often
with direct links to the various Divisions, and ‘Frequently Asked Questions’.

The ‘Disability Resources’ page on the State of Michigan site provides a link to the
various programs and services available.

The ‘Accessibility’, and ‘ADA Compliance’ pages of the website each have very limited
information and much of the information on these pages is repeated.

Links are provided to several outside websites (e.g., relevant Federal sites).

Content and PDF documents on the website are generally readable by the screen
reader program NVDA.

MDCR and various divisions have a presence on several social media sites:

= Facebook MDCR

= Facebook DODDBHH

= XMDCR

= YouTube MDCR

= YouTube DODDBHH

= Instagram MDCR

= Linkedin MDCR

Both MDCR YouTube sites included a number of recorded meetings and events. All
meetings on the sites provided closed captioning and typically also included an ASL
interpreter.

Recommended Action:

Ensure that the website and applications meet requirements for compliance by April 24,
2026, making the necessary changes to meet or exceed the minimal requirements of
WCAG 2.1 Level AA. Continue to monitor changes in the requirements for digital
accessibility and technology to adapt.

Ensure compliance with all MDCR established policies for electronic accessibility,
making the necessary updates to these policies as required to meet new requirements or
address technological improvements.

Ensure that all MDCR locations, with addresses, phone numbers, and other contact
information, are included on the MDCR website. Update the list and pertinent information
as changes to the locations are made.

The ‘Civil Rights Public Portal’ might be one of the most useful pages for one-stop
review of services provided by MDCR for the public. Consider providing a link to this
portal on the MDCR home page and the ‘About MDCR’ page.

Consider in the website redesign in the future the combination of information on the
‘Accessibility’, ‘ADA Compliance’, and ‘Service Animals’ pages to provide all information
currently on these sites at a single location to summarize ADA issues.
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e Consider enhancing the list of ‘Other Resources’ on the ‘Service Animals’ web page.
Examples of information that could be added include the DOJ website on
‘Service Animals’, which includes additional information not on the DOJ ‘FAQs about
Service Animals and the ADA’ page that is currently linked.

e Consider enhancing the ‘ADA Compliance’ web page to include many of the same links
found on other web pages (e.g., ‘Fact Sheet on Effective Communication’) that are
directly relevant to persons with disabilities. Examples of information that could be added
include direct links to websites such as the U.S. DOJ, U.S. Access Board,

Great Lakes ADA Center, ADA National Network, and others.

e Consider adding a general disclaimer on the website about the accessibility of linked,
third party websites that states that the State of Michigan cannot confirm the accessibility
or security of third-party websites.

e Continue to follow applicable policies for the creation and posting of accessible
documents on the website, including an independent review for accessibility.

e Social media is a powerful tool for communication with the public about MDCR PSAs
and events. Continue to utilize social media sites effectively for these purposes and
ensure that all items posted are in an accessible format, including captioning of videos.

2.9 Alternate Communication Formats

A public entity has a responsibility to provide information in alternative formats to comply
with 28 CFR 35.160. This section of the ADA requires state and local government entities to
communicate effectively with individuals who are deaf, hard-of-hearing, or have a speech,
vision, or learning disability. Communication access involves providing content in methods
that are understandable and usable by people with varying communication needs, including
persons with auditory, speech, visual, and cognitive disabilities. Some alternative formats
can be produced in-house at minimal costs, i.e., large print, disks, and e-mail attachments.
Other formats, such as Braille and audio-formats, may need to be produced by a vendor.
Alternate communication formats that are likely to be requested include, but are not limited
to: audio-formats, Braille, large print, captioned films and video, electronic text/disk/CD-
ROM, or sign interpreted films and video.

Self-Evaluation Findings:

e DRACD Policy 2.1.3 ‘Accessible Electronic Documents and Printed Materials’ provides
requirements for accessible printed and electronic documents, including email,
presentations, and PDF documents, that are developed or purchased for public
dissemination. This policy requires that a notice be included with newly created
electronic and printed documents and existing documents that are remediated so that
the material can be made available in an alternative format. The policy requires each
content creator to ensure their materials are accessible and that an accessibility review
be completed prior to use or distribution to the public.
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e Communications Policy 11.1.4 ‘External-Facing Materials’ requires that all materials
produced for an external audience be reviewed and approved by Communications
Division staff prior to publication or distribution. No details of what the review and
approval entails, such as ensuring materials are accessible.

e MDCR staff has assisted the public with filling out forms, if requested, as a reasonable
modification.

e MDCR has provided alternative formats for materials upon request as a reasonable
modification for claimants and for public facing events.

Recommended Action:

e The MDCR ADA Coordinator should be the main point of contact for requesting and
providing information in alternate formats on a request for accommodation basis and
should communicate with MDCR Divisions as needed when accommodation requests
are received.

e The MDCR should provide staff training regarding the requirements of internal policies
that address accessible alternate formats, what accessible alternate formats are, and
how to provide accessible alternate formats.

e Procedures and methods should be established for the development of accessible
alternate formats of documents to ensure that requests are handled in a uniform and
consistent manner.

2.10 Fees and Surcharges

Public entities may not charge a fee or add a surcharge to a fee to cover the cost of making
its facilities and PSAs accessible to persons with disabilities (28 CFR 35.130(f)).

Self-Evaluation Findings:

There was no evidence of fees charged to individuals with disabilities that were not
charged to individuals without disabilities to access PSAs.

Recommended Action:

The MDCR should continue to monitor and review policies and practices to ensure that
fees and surcharges are not charged to individuals with disabilities that were not
charged to individuals without disabilities.

2.11 Building Information and Signage

A public entity is required to ensure that individuals with disabilities are directed to an
accessible building entrance and to the location and existence of accessible services,
activities, and facilities. The ISA shall be used at each accessible entrance of a facility
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(28 CFR 35.163). Paragraph (b) requires the public entity to provide signage at all
inaccessible entrances to each of its facilities that directs users to an accessible entrance or
to a location with information about accessible facilities.

Self-Evaluation Findings:

e The Lansing office is leased from a private owner and provides only one (1) entrance at
the front face that is used by tenants and visitors.

e The Marquette office is privately owned and leased by the state and provides multiple
exterior doors, only one (1) of which is open for use by the public. While not required,
there is no tactile signage provided at the interior lobby entry door to the suite containing
the MDCR offices.

e The Detroit office (Cadillac Place) provides three (3) public entrances and one (1)
employee restricted entrance. The east (Cass Avenue) and west (2" Avenue) public
doors include the ISA on the exterior, identifying them as accessible but they have
issues that may be difficult for some members of the public to negotiate to enter the
facility. The north (W. Grand Boulevard) entrance provides signage with the ISA
indicating the location of the accessible public entrances on the east and west. The
south (W. Milwaukee Avenue) restricted employee entrance provides signage with the
ISA indicating the location of the public accessible entrances on the east and west. This
is the only restricted entrance for employees and is not accessible as required due to
lack of vertical access that does not require the use of stairs.

e The Grand Rapids offices are located within a state office building with one (1) public
entrance on the west side (Ottawa Avenue NW) and one (1) restricted employee
entrance on the east (lonia Avenue NW). Signage at the employee entrance is located
on the doors, which is somewhat distant from the public sidewalk.

e The Flint offices are located within a state office building with two (2) public entrances on
the northeast (Harrison Street) and southeast (E. Union Street). Both public entrances
are accessible.

e MDCR has limited control and ability to make changes to their office spaces and related
areas. Offices in buildings leased from private owners would be under the control of the
owner, while the three state office buildings are generally managed on behalf of all state
tenants by DTMB.

e Signage within all buildings varies. Signage outside of all permanent spaces (i.e., rooms)
are required to have a compliant sign that includes visual and tactile letters and Braille
that is positioned according to ADASAD. Some areas, including restrooms, stairways,
etc., should also provide a compliant pictogram on the sign. Some facilities provide
mostly compliant signage, but others frequently exhibit non-compliances including the
following issues with signs: signage that is missing, signage mounted in the wrong
location or wrong height, signs that provide no tactile characters and/or Braille, signs that
have Braille or fonts that are not compliant, etc. Informational and directional signage is
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not always located in highly visible areas and text height may not always be optimal
based on the viewing distance.

Recommended Action:

Review facility evaluation reports for all MDCR office locations to determine compliance
related to signage that needs to be addressed. Work closely with building owners and
facility managers to address any non-compliant issues, exceeding the minimum
requirements where appropriate to maximize the benefits to the public.

An accessible signing strategy for the non-compliant MDCR office and common use
areas should be developed for directional, informational, and permanent room signs.
Signage replacement projects should include replacement or installation of accessible
signs as required.

2.12 Staff Training

On-going compliance with the ADA can only be achieved if MDCR staff receives training
and education about the rights of persons with disabilities and the obligations of public
entities and their employees under Title 1l of the ADA. Although specific training is not
required by the ADA (other than ensuring that users of VRI technology and other involved
individuals can quickly and efficiently set up and operate the VRI), training regarding the
requirements of the ADA is strongly recommended to fully understand the obligations for
compliance.

Self-Evaluation Findings:

The MDCR has seven (7) staff members currently certified under the ACTCP
administered by the Great Plains ADA Center, In addition, two (2) staff members are
currently working toward certification through the National Association of ADA
Coordinators and one (1) staff person has also completed the International Association
of Accessibility Professionals (IAAP) program and is a Certified Professional in
Accessibility Core Competencies.

The MDCR sponsors several internal training programs for staff related to the ADA and
accessibility, and staff attends a variety of conferences, seminars, webinars, and similar
continuing education/training courses on ADA related to their responsibilities.

MDCR FMS Division Policy 4.1.6 describes the policy and procedure for staff to request
training that is part of professional development or part of their job function. The policy
requires that the employee complete the Conferences, Seminars, Training, and Events
form DCR 314.

MDCR has several published documents and website resources for staff to assist with
ensuring compliance of various documents, presentations, and other materials,
including:
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= Accessible PowerPoint Guide (PDF) — DRACD document (no policy number, dated
August 27, 2024) provides information on how to prepare accessible presentations
for training sessions and events

= Make your PowerPoint presentations accessible to people with disabilities on the
Microsoft website

=  WebAIM Contrast Checker

Recommended Action:

e MDCR staff that are certified under the ACTCP and other programs should maintain
those credentials through continuing education and also consider sharing information
learned about relevant topics to staff at internal trainings, lunch-and-learns, and other
means.

e The MDCR should continue providing training regarding ADA and related civil rights
issues, especially those that have frequent interaction with the public. Suggested training
includes, but is not limited to the following, many of which currently have a policy on the
topic:
= Requirements of the ADA for MDCR as a Title Il entity
= Disability Etiquette — A good resource is www.unitedspinal.org/disability-etiquette/
= Acceptable Terminology and Phrases
= Grievance/Complaint Procedures
= Reasonable Accommodations
= Awareness and Sensitivity
= Accessible Locations for Meetings
= Barriers to Access — Programmatic and Physical
= Auxiliary Aids and Services
= TDD, VP, VRI/VRS, and other assistive technologies (e.g., Zoom)
= Building Evacuation Procedures to Assist Persons with Disabilities, especially in

multi-story buildings with public access to upper floors

e Continue to develop new guidelines related to accessibility, preparing accessible
documents and presentations, reviewing documents for accessibility, etc.

e Ensure that all staff with responsibility for digital content, including the agency web
administrator, receive the necessary training related to digital accessibility.

2.13 Emergency Evacuation Procedures

Title Il entities are required to establish emergency evacuation procedures to safely
evacuate persons with disabilities who may need special assistance in an emergency.
These plans and procedures should include identification of assembly locations for persons
with disabilities in each facility, staff assigned to ensure that assembly areas are checked
prior to leaving buildings during an emergency, identification of assembly locations for
pickup and transport of persons with disabilities, and location of accessible shelters to be
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used for various types of emergencies. Depending on the nature of the emergency, some
shelters may not be appropriate.

Self-Evaluation Findings:

The Michigan DTMB has procedures in place for state agencies that occupy the state

office buildings and other facilities. Several documents were provided related to

emergency preparation for state employees and the public:

= PowerPoint presentations for DTMB’s Emergency Monitor Program for both leaders
and monitors and new employees were provided. Both presentations provide
information and training designed to help plan and prepare tenants of DTMB facilities
for emergencies and provide an organized response during an emergency. The
information provides guidance and identifies the responsibilities of facility supervisors
and monitors, including conducting sweeps of designated areas, verifying that all
occupants are aware of an alarm and responding appropriately, and reporting of all
individuals requiring assistance to emergency personnel.

= All five MDCR facilities have specific information for emergency evacuation and
sheltering areas within.

= DTMB policies include establishment of a “buddy system” for persons requiring
assistance during emergencies.

= Emergency evacuation and shelter plans are posted at all exits and elevator lobbies
of all DTMB-managed facilities.

= Additional training tools and resources are available to state employees on the
internal SharePoint website accessible to all state employees.

Based on observations during facility evaluations, it appears that many facilities have

evacuation and sheltering plans in place for emergency events, such as pre-determined

meeting places, evacuation routes, building exits, etc. Generally, the evacuation routes

are identified on a building layout diagram.

Recommended Action:

Ensure that MDCR staff at all office locations are familiar with their facilities and any that
they may regularly visit or occasionally work in that is not their home office. Publicize any
changes to all staff and ensure that evacuation and sheltering plans with floor plan
layout are displayed in both public and employee areas.

Flexible work schedules may make use of a “buddy system” difficult. Ensure that a floor
captain is present or assigned each day that staff or the public are present on MDCR
office areas.

Continue to provide updated information on the internal SharePoint website.

Ensure that evacuation plans are included as part of event planning at large facilities that
are not controlled by the State of Michigan. Consider including emergency evacuation
planning and review as part of the facility review for meetings and events.
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e Revisit emergency plans and signage for each facility. Include guidelines for the
evacuation of persons with disabilities for various emergency situations. Verify on a
regular basis that each department is aware of what to do when an alarm is triggered;
aware of meeting places for assistance and evacuation at staircases; and have identified
floor captains who will ensure that each floor is vacated prior to leaving themselves and
ensuring persons that need assistance are removed to safety or sheltered safely until
emergency personnel can evacuate them.

e Consider providing special equipment for evacuation of persons who utilize mobility
devices in multi-story facilities and/or ensuring local emergency personnel have this type
of equipment available. This equipment allows emergency personnel to safely transport
people down stairs that are not able to do so independently and without having to be
carried where elevators cannot be used for evacuation.

e Excellent additional resources on emergency evacuation and planning can be found at:
= National Fire Protection Association
= ADA National Network

2.14 Employment

Title | of the ADA prohibits discrimination against persons with disabilities in all parts of the
recruitment and employment process (28 CFR 35.140 and 29 CFR 1630.4). While each
state department has internal employment processes, a majority of the services under Title |
fall under rules and regulations of the Michigan Civil Service Commission within DTMB’s
Office of State Employer. It is recommended that employment-related items be discussed
with a labor attorney and/or human resources specialist familiar with ADA and case law
related to essential job functions, reasonable employee accommodation, and other
employment issues. The findings and recommendations below are based on limited
knowledge of these issues but warrant mention and consideration to allow the MDCR to
further evaluate the need for potential updates and/or changes.

Self-Evaluation Findings:

e MDCR has a Title | Reasonable Accommodation Coordinator, who would receive
employee requests for reasonable accommodation and process them consistent with
DRACD Policy 2.1.2.

e MDCR Policy 7.1.5 ‘New Hire Onboarding’ does not include any advisement to new hires
about requesting reasonable accommodations that may be needed.

e DRACD procedure ‘Onboarding for New Departmental ADA Coordinators (ADACs)’
provides a checklist of items and resources for information to supply the new ADAC,
adding the new staff person to various contact lists, and removing the previous ADAC
from the same.

Recommended Action:
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Ensure that electronic copies of all documents provided to MDCR employees, including
the MDCR Personnel Policies Handbook, are fully accessible and usable by persons that
use screen reading programs. Any existing scanned documents should be replaced by
original PDF conversions. If signatures are desired, insert them as a picture in the PDF
and ensure alt-text is provided. Run an accessibility test of all documents to ensure
issues are repaired prior to the distribution of the documents to employees.

The MDCR should consider carefully examining and updating all job descriptions as
needed. Updates should ensure a standardized format for all job descriptions and could
include modernizing language to simplify the existing information as often suggested by
HR professionals at the National ADA Symposium, as well as a job analysis to ensure
accuracy of information relied upon to update job descriptions, if needed. Update as
needed to ensure that all job descriptions include:

The same basic sections, with some higher-level positions including additional
requirements. Simplify the layout of job descriptions to include three (3) basic major
categories:

« Summary of the position — reason for/function of the position, purpose, role, how
it fits with the operations of the organization, etc.

« Essential Job Functions — methods, techniques, procedures and/or tools to
complete the job, time allowed to perform functions, how often function is
performed, how success is measured.

+ Job Specifications/Qualifications — qualifications, skills and required abilities,
educational criteria, certifications/licensure requirements, specialized
knowledge/experience, environmental, psychological, and/or physiological
requirements, etc.

Provide job functions identified as ‘Essential’ based on documentable evidence

about the existence of the position for performance of the function, the limited

number of employees that can perform the function, and the specialization and
expertise required to perform the function. Further evidence would include employer
judgment, amount of time performing the function, the consequences being serious
if an infrequently performed function is not performed when needed, etc.

Ensure that ‘Other Duties as Assigned’ is not included as an essential job function.

Do not include marginal or peripheral functions of positions within Essential Job

Functions area, though these lesser functions can be included elsewhere if

appropriate.

Use clear, concise, non-technical language and avoid gender-specific language,

jargon, technical language, ambiguity, and language that may screen out individuals

with disabilities.

Updates should include inclusive language and refrain from using ableist wording or

phrasing. Examples include modifying statements such as ‘stand or sit’ to ‘stationary

position’, ‘speak/hear’ to ‘communicate, convey, express oneself, exchange
information’, ‘use hands/fingers to handle or feel’ to ‘operate, activate, use, prepare,
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inspect, detect, position’, ‘see’ to detect, perceive, identify, recognize, observe,
inspect, assess’, ‘carry or lift’ to ‘transport, move, position, put, install’.

Ensure requirements in all sections are necessary requirements of the position and
avoid use of subjective words such as ‘normal’ when describing visual acuity,
hearing, etc. Determine need for requirements such as sense of smell or taste,
depth and/or texture perception, color perception, etc., which for many jobs is
unlikely to be needed to perform the duties of the job.

Ensure that all job descriptions include a brief statement advising that reasonable
accommodations will be provided to allow qualified individuals with disabilities to
perform the essential functions of the position.

Review which jobs require a valid driver’s license or commercial driver’s license for
the employee to perform job duties due to the need to operate a State vehicle.
Remove the requirement from jobs that do not since many persons with disabilities
are not able to obtain a driver’s license, instead substituting the requirement with
providing a valid photo ID issued by a governmental agency.

Ensure that the job description for the position that is designated as the ADA
Coordinator includes this within the duties and the person in this position should have
relevant experience and knowledge of the ADA and other civil rights laws related to Title
| and Title II.

An excellent resource to review when considering updates or modifications to various
documents, including job descriptions, is the Job Assistance Network and the

U.S Department of Labor, Office of Disability Employment Policy.

2.15 Facility Self-Evaluation Findings and

Recommendations

DLZ performed a self-evaluation of the five (5) facilities that house MDCR staff and provide
PSAs to the public. No evaluations were conducted at venues used for meetings or events,
which are evaluated by MDCR staff prior to hosting those events. A comprehensive review
of accessibility at all public and employee common-use areas of areas of these facilities was
performed consistent with ADASAD. It is important to note that only three of the five facilities
(Detroit, Flint, and Grand Rapids) are owned by the State of Michigan, with the other two
(Lansing and Marquette) being privately owned. At all five locations, only limited areas were
evaluated. Floor level areas that house MDCR staff, common use areas in other areas/floor
levels used by MDCR staff (e.g., conference rooms), and accessible routes from the public
ROW to the areas on floors occupied by MDCR, including public amenities on the entry floor
and floors with MDCR offices (i.e., restrooms, stairwell doors, drinking fountains, etc.). The
specific areas included for each facility were:
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Lansing: portions of floor levels 8 and 9 and accessible routes to those floors and the
public entrance and hallway/lobby on level 1. No parking is provided on this site for the
public or staff.

Detroit: portions of floor level 3 and accessible route to that floor, the three public
entrances and hallway/lobby on level 1, and the employee entrance on level 1. No
parking for the public or staff is provided on this site.

Grand Rapids: employee accessible parking in the underground parking garage,
portions of floor level 4 and accessible route to that floor, the public entrance and
hallway/lobby on the lower level, the public lobby and circulation spaces on level 1,
several conference/meeting rooms on level 1, and the employee entrance on level 1.
Parking is available only for staff.

Flint: accessible parking open to the public on the street level of the parking structure
across E. Union Street, two public entrances and hallway/lobby on level 1, three
conference rooms and staff restrooms on level 3, MDCR offices and public lobby on
level 5, and conference room and staff restrooms on level 7.

Marquette: accessible parking on the surface lot and the accessible route to the public
entrance, public lobby atrium and access to Suite A, which houses MDCR offices, and
public and common use areas within the MDCR office area on level 1.

MDCR has somewhat limited ability to make some of the required accessibility changes
without consulting the facilities staff of DTMB and going through the required procurement
process of the State of Michigan. There may also be some limitations for access where it is
provided directly from a public ROW under the control of the local government. Last, there
may be limitations to access at some facilities that are historic, though access to programs
needs to be provided in some way and options to provide this program access should be
explored especially if less costly than a facility alteration.

Specific information by facility can be found in Appendix A, with a summary of costs and
priority for each facility also provided in Section 3.

Recommended General Actions:

Specific priorities for each facility and corrections needed, with planning level costs, to
fully comply with ADA standards are included in the following section of this report and
the appendices.

In some cases, comprehensive costs for alteration of some spaces, especially
restrooms, may not be possible due to additional investigation required outside the
scope of an ADA self-evaluation. Additional investigations required for spaces that need
to be enlarged by removing a wall could include structural review for load bearing, review
of plumbing or ductwork in the wall, etc. Appendix A identifies the cost for these items as
“TBD”.

There are many interim fixes that can be implemented immediately to address various
deficiencies and provide equal access to all users until permanent solutions are
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implemented. Other improvements are relatively low cost and should also be considered

for implementation in early phases of the Transition Plan. These include:

= Restriping parking lots to provide compliant spaces and access aisles, with proper
signage, at locations closest to accessible entrances at all facilities. When a facility
has multiple parking lots, precedence should be given to those most frequently used
by the public and located closest to facility entrances or amenities. However, all
parking lots that serve an accessible entrance must provide accessible parking
spaces.

= Develop a master signage plan for all facilities that includes exterior directional
signage to accessible entrances and required signage within each facility. Ensure
that at least one entrance at all facilities is fully accessible until the required 60% of
public entrances can be made accessible and that non-accessible entrances are
adequately signed to direct the public to the accessible entrance(s).

= For objects that protrude inside buildings, either move these items closer to the floor
where they are cane detectable, move them outside the pedestrian circulation route
in buildings, or place a permanent object that is cane detectable below them. Ensure
that vegetation is trimmed so it does not protrude into the path of circulation outside
of facilities.

= Provide a cup dispenser at all interior non-compliant drinking fountains below 48”
height at a level location that can be used by anyone at functional drinking fountains,
along with a waste container, until a new compliant hi-lo drinking fountain is installed
on each floor level or different area on each floor level (public and employee). Note
that this is a short-term solution since some users may not be able to utilize a cup to
drink for various reasons.

= Develop a lockset replacement plan for all doors that have knobs and/or locks that
require grasping and turning to operate. In rooms with doors that have knobs, ensure
staff can see into the hallway in the event someone on the outside cannot open the
door. Consider a policy that doors with non-compliant hardware are left open at all
times during business hours.

= In rooms with light switches above 48” that are operated by the public, consider
installation of occupancy sensors and timer controls for lighting control. The 1991
ADAAG allows up to 54” height, so in many cases this recommendation is not
required until the space is altered.

» |n areas that have all electrical outlets below 15" and/or above 48", consider
mounting a power strip or extension cord to the wall that is accessible within the
required height range. This is especially important in today’s electronic age, with
people often looking to charge their mobile devices.

= Ensure that compliant pedestrian routes exist from parking to the accessible
entrances for all buildings. This may entail new construction or reconstruction of
existing sidewalks.
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Determine if adjustments can be made to interior door closers to reduce the opening
pressure to 5 pounds or less and/or slow the closing time to at least 5 seconds from
90 degrees open to 12 degrees from closure. If this cannot be attained, a new closer
will need to be purchased and installed. Closers can also be removed from some
doors.

Review corrective actions needed to provide at least one (1) unisex wheelchair
accessible restroom on each floor level, with a better goal of at least one accessible
set of gender-specific restrooms for each facility. Where not all restrooms are
accessible, provide signage to direct persons from non-accessible restrooms to those
that are accessible. Depending on the size and use of a facility, one set of restrooms
may not be adequate and one set per floor or wing may be more appropriate.
Ensure that all public assembly areas (meeting/conference rooms) with audio
amplification have the proper number and types of assistive listening devices
available and signage is installed alerting people where they are available.

Consider automatic door openers at facilities with inadequate space in alcoves,
excessive opening force requirements, or closing speeds that are too fast for exterior
doors.

Ensure that service counters have a maximum height of 36” for a parallel approach
by a person in a wheelchair, with a surface 28- 34” high if the counter would be used
as a work surface for persons to complete paperwork or review documents. A
clipboard can be used as a temporary accommodation until the counter can be
altered.

Move furniture or other obstructions that interfere with required clear spaces for
persons using wheelchairs, such as door maneuvering spaces, operable parts of
various items, etc.

Lower or install an additional coat hook in each restroom stall and room where coats
may be hung on the wall that is at 48" maximum height.

Consider installation of kick plates and filler strip on the push side of all doors with
glass or vents below 10” above the floor to prevent glass breakage by wheelchair
users.

Reposition items in restrooms that are too high, including soap dispensers, mirrors,
paper towel dispensers, etc. In some instances, it may be less costly to provide an
additional amenity within compliant height (e.g., add a second mirror on a different
wall, install a second soap dispenser, etc.).
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3.0 Transition Plan

The Transition Plan describes how MDCR will transition to full compliance with the ADA and
the applicable standards. Public entities, like MDCR, are required to provide access to PSAs
for all recipients. Thus, the MDCR must provide access for individuals with disabilities and
document areas of non-compliance. Additional documentation should be provided as
barriers are removed.

If structural changes are identified to provide program accessibility as part of the self-
evaluation, the ADA identifies specific elements to be included in the transition plan. At a
minimum, the elements of the Transition Plan are as follows:

1. Alist of the physical barriers in the MDCR’s facilities that limit the accessibility of its
PSAs to individuals with disabilities [28 CFR 35.150 (d)(3)(i)]

2. A detailed outline of the methods to be utilized to remove these barriers and make
the facilities accessible [28 CFR 35.150 (d)(3)(ii)]

3. The schedule for taking the necessary steps to achieve compliance with Title Il of the
ADA. If the time period for achieving compliance is longer than one year, the plan
should identify the interim steps that will be taken during each year of the transition
period [28 CFR 35.150 (d)(3)(iii)]

4. The name of the official responsible for the plan's implementation.

[28 CFR 35.150 (d)(3)(iv)]

The transition plan is a reaction to the findings of the facility audits, assessment of MDCR
PSAs, and input from advocacy groups and the public. Recommended actions for MDCR
PSAs can be found in Section 2.0.

The specific architectural and site improvement modifications required to make programs
accessible are listed in the MDCR Facility Reports (see Appendix A). Facility reports include
buildings and related grounds that house MDCR offices. Each facility report contains a list of
items that do not meet current ADASAD standards and suggested barrier removal actions.
Not all of these barriers must be removed by making renovations to the facilities in order to
provide program compliance with the ADA. Removing barriers by limiting access to
programs or those which present a safety hazard should be the MDCR’s first priority. There
are likely some amenities identified as non-compliant with ADASAD that would be safe
harbored if they met the requirements of the applicable standard at the time of the
construction or alteration. Details of what might be safe harbored should be explored where
costs are prohibitive, but the ADASAD provides a higher level of accessibility than other
standards.

3.1 Phasing of Corrections
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A phased implementation of the required corrections to remove physical barriers at MDCR-
owned facilities is recommended and required. The MDCR, like most Title |l agencies, has
limited funds and cannot immediately make all facilities fully compliant with ADA standards.
Prior to setting priorities, baseline criteria needed to be established to develop a starting
point for ranking the deficient facilities identified during the self-evaluation.

Site priorities were determined by evaluating each site’s level of use, social need, civic
function, and the general uniqueness of the site. At the time of the development of this
report, few public complaints had been received about MDCR facilities. Complaints were not
used as criteria to determine the phasing of improvements for any particular site, though
future complaints could be the basis for funding improvements.

Each of these criteria is assumed to have equal weight and no priority over another:

e Level of Use: Is the facility utilized quite frequently and by a large cross-section of the
public?

e Social Need: Does the facility provide a social service or program for individuals
experiencing economic hardship or housing instability?

e Civic Function: Does the facility provide access to civic PSAs that implement the civil
and political rights provided by the government?

e General Uniqueness of the Site: Does the building, facility, or site provide a distinct
program or service that cannot occur at a different location or facility?

3.2 Public Outreach and Public Comments

Public participation on the final contents of the Transition Plan, including setting of priorities
and the phasing of improvements, is critical to the success of the endeavor and is required.
A draft Transition Plan was made available in hard copy at all five MDCR offices from
November 17 to December 3, 2025, for public review and comment. A PDF version was
also posted on the MDCR website. Comments could be provided via any means available to
the public as noted on posted flyers and hard copies in each office, and on the website and
social media sites.

Comments about information contained within the plan that required edits have been made,
such as formatting, spelling or grammatical errors, etc. Comments that are not related to
MDCR facilities are not discussed but acknowledged as received. Other comments related
to issues such as additional requests or recommendations will be reviewed and considered
by the MDCR as they enter the implementation phase. Selected comments that provide or
request input on these various issues and responses follow, and all comments received are
included in Appendix B. Where the same or similar comment is provided by multiple
commenters the response is provided only one time.

3.3 Priorities for Barrier Removal
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In creating priorities, it should be the MDCR’s intent to evaluate all areas of potential
deficiency and to make structural changes where necessary and when equal
accommodation cannot be made in another manner. The assignment of priorities is intended
to facilitate public review and to address specific concerns of the local disability community.
It must be emphasized that it is the MDCR’s intention that all individuals with varying types
of disabilities be reasonably accommodated to provide access to all PSAs offered at all
facilities, as well as at non-MDCR facilities used for meetings and events.

The timing of improvements at each site, aligned with the phases of the transition plan, will
be determined by the MDCR based on its established preferences and criteria, with input
from appointed officials, staff, and the public. Consultation with building owners at leased
facilities and DTMB at the three state office buildings will be necessary. Details regarding
implementation will need to be developed following acceptance of the Transition Plan,
including the public input process for guiding the decision-making process. In general, the
required physical improvements to meet ADA specifications at MDCR facilities were split
into three priority groups:

e High priority improvements
e Medium priority improvements
e Low priority improvements

All barriers are not equal in the impact they have on persons with various disabilities to have
equal access to MDCR facilities or PSAs. Following evaluation of all facilities and programs,
a prioritization process was implemented to determine a ranking system to utilize when
determining which capital improvements need to be considered first and those that could be
implemented in subsequent years.

1. High priority barriers prohibit access for a person with a disability, make access
extremely troublesome, or present safety hazards to all users. These barriers likely do
not have acceptable alternative routes or treatments to overcome the barrier. Typically,
these barriers are significant obstacles located at entry walks and doors, interior
corridors, curb ramps, restrooms, and transaction and information counters. Examples of
high priority barriers would include:

e Lack of barrier-free parking (where parking is provided)

e Lack of accessible route to building entrances

e Stairs where ramps or level surfaces are needed

e Doors that are too narrow for most wheelchairs

e Lack of elevator in a multi-level building

e Extremely non-compliant slopes for accessible routes or ramps
e Displacements in walks or high thresholds

e Missing handrails

e Some signage (particularly those related to life/safety)
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2. Medium priority barriers partially prohibit access or make access quite difficult for a
person with a disability. For medium priority barriers, alternative routes or treatments to
overcome the barrier may or may not exist. Typically, these barriers are obstacles to
amenities such as secondary entry points, light switches, and drinking fountains. Medium
priority barriers may also be barriers which are significant obstacles prohibiting access
but for which alternative access is available or assistance is readily available to navigate
around the barrier. The presence of the medium priority barrier possibly causes a minor
hazard to a person with a disability who is attempting to use the facility. Examples of
medium priority barriers would include:

e Minor non-compliant slopes

e Some signage

e Minor issues with doors (small dimensional non-compliance, opening force
and closing speed)

e Non-compliant dimensional issues (vestibules, corridors, etc.)

e Stairwell/stair issues, particularly where an elevator is not available

e Accessible restrooms

e Accessible work/dining surfaces and service counters

e Moderately non-compliant dimensional issues

e Some protruding objects

3. Low priority barriers typically do not limit access to facilities or services for a person
with a disability. For low priority barriers, alternative routes or treatments are typically
available or assistance can be provided to overcome the barrier. It is not likely that the
presence of a low priority barrier would cause danger to a person with a disability who is
attempting to use or access the facility. Examples of low priority barriers would include:

e Many signage issues
e Minor issues with light switches, electrical outlets, etc.
¢ Minor non-compliant dimensional or slope issues

The costs to remove barriers by priority for each site are shown in Table 3-1 and detailed for
each facility in Appendix A. Appendix A does not determine which noted items have been
addressed since the facility inspection. In addition, a time frame had to be identified to
determine an average annual budget to consider. For the purposes of this report, a 10-year
time frame was utilized to address non-compliance issues and assumes that standards and
guidelines are not modified in a manner that would modify compliance. This further assumes
that funding is available for each budget cycle to make the necessary improvements. It is
possible given uncertainties with state budgets and impacts of the economy on capital
improvements, particularly when considering that there are also likely to be a large number
of other improvements needed by the MDCR as part of regular maintenance, upkeep, and
repairs, that the schedule for improvements may deviate from the 10-year goal and will be
monitored and updated in future updates.
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In some instances, it may be advantageous to construct all improvements at a site at once
rather than correct the high priority barriers first and come back at a later date to correct the
medium or low priority barriers. For some sites, the total cost of construction for the
corrections requires that they be spread out over two or more phases. The state has the
right to modify the priorities based on funding levels and changes in MDCR PSAs to have
flexibility in accommodating community requests and complaints. Interim resolutions, such
as assigning aids, temporary signing for alternate routes or sites, and modifications of PSAs
may be implemented at the MDCR’s discretion to handle existing insufficiencies or access
complaints received. All costs noted in Appendix A and Table 3-1 are 2025 cost opinions but
may vary. These cost opinions are subject to change based on market conditions, economic
conditions, inflation, material selection, etc. Multiple phases of projects, multiple bidding
packages, design parameters, etc. all have an impact on project costs that cannot be finitely
identified in a study with this level of detail and uncertainty related to funding.

MDCR facilities with priority and probable costs for corrective action.
Lansing Offices, Capitol Tower Building
110 W. Michigan Avenue, Suite 800
Privately Owned
Low Priority: $19,450
Medium Priority: $3,050
High Priority: $200
Total Cost: $22,700

Detroit Offices, Cadillac Place

3054 W. Grand Boulevard, Suite 3-600
State Owned

Low Priority: $29,250

Medium Priority: $16,100

High Priority: $0

Total Cost: $45,350

Grand Rapids, State Office Building
350 Ottawa, N.W., 4" Floor

State Owned

Low Priority: $15,650

Medium Priority: $11,250

High Priority: $7,150

Total Cost: $34,050

Flint, State Office Building
125 E. Union Street, 5" Floor
State Owned

Low Priority: $19,650
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Medium Priority: $14,900
High Priority: $350
Total Cost: $34,900

Marquette

1498 O’Dovero Drive, Suite A
Privately Owned

Low Priority: $16,200
Medium Priority: $4,875
High Priority: $800

Total Cost: $21,875

Total Low Priority: $100,200
Total Medium Priority: $50,175
Total High Priority: $8,500
Total Cost: $158,875

Based on the costs developed to address the architectural and site engineering
improvements required to fully comply with ADASAD standards, almost $159,000 in
improvements would be required (2025 costs) to achieve ADA compliance in all the areas at
MDCR facilities that were evaluated. It is important to note that many of the noted
deficiencies are not significant barriers to access, and some improvements are not required
until major building alterations are completed. This does not avoid the need for MDCR to
ensure all programs are accessible by some means. It must also be mentioned that the cost
to correct some significant non-compliant items cannot be determined based on the scope
of the ADA self-evaluation. Additional investigation is needed to evaluate the various options
and likely will include a review of other codes (plumbing, electrical, etc.) and possibly review
of the feasibility of removing walls (i.e., structural engineering review). Examples of these
types of items would include the following:

e Conversion of multi-user restrooms to single user due to non-compliant space (may
require analysis of plumbing code requirements for the number of fixtures required).

e Moving of walls in multi-user restrooms to enlarge an existing non-compliant wheelchair
stall to meet requirements (may require structural engineering review).

¢ Investigation required to determine how to best provide a level space at an entry door or
to provide compliant clear spaces.

Costs provided are estimated based on information available from the self-evaluation and
may not account for hidden items not readily visible which may impact costs (e.g., lack of
backer boards where toilet grab bars need to be relocated would require drywall removal
and replacement that is not included in noted costs). In some cases, the cost identified is for
a specific solution and there are often multiple options with costs that can be quite variable.
If MDCR were to set a goal for completing all the necessary improvements to correct non-
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compliance issues within a 10-year time frame, it would require an annual budget of
approximately $16,000 (in 2025 dollars) to bring all area of facilities occupied by MDCR that
were evaluated in Appendix A of this report up to current ADA standards (no inflation
included). These costs do not include any issues that require additional investigation, costs
associated with training of staff, staff time related to training or overseeing implementation,
design services, etc. No guidance from USDOJ regarding the percentage of annual budget
allocations to correct ADA issues has been provided and the reasonableness of this plan
would be up to regulatory authorities to determine.

MDCR should identify the most urgent access needs at the various facilities based on their
experiences, other capital projects, and the results of the self-evaluation. A review of facility
utilization and programs provided at each is critical in prioritizing which facilities should be
given priority for improvements and order in which improvements should be completed.
However, the facility prioritization should not be looked at in a vacuum, as improvements at
lower use facilities may still warrant consideration for improvements in the near future if a
barrier exists to program access.

3.4 Transition Plan Phasing

One of the most important compliance efforts for a Title Il entity is to ensure that all
programs provided to the public are accessible in some manner. Often there are short-term
or temporary accommodations that can be made to provide this accessibility. Where these
types of accommodations can be made, the priority for permanent corrections is reduced
until an alteration is made to correct architectural barriers. Removal of architectural barriers
can frequently be accomplished during implementation of normal maintenance activities at
the various facilities or as part of other capital improvements already anticipated.

An entity as large as the State of Michigan has the daunting task of reviewing a large
number of facilities and programs to ensure access is provided. MDCR programming
crosses numerous departments and facilities, with some programs provided in facilities that
are privately leased. The phasing of improvements for accessibility is not something that is
typically done without consultation with various department heads, in particular DTMB. The
completion of this Transition Plan is a key first step to identifying the required facility and
programmatic access needs. The next logical step is the formation of a committee of key
department and division heads to review the results and formulate a strategy and capital
improvement plan to make the necessary alterations. This committee is likely to be chaired
by DTMB'’s ADA Coordinator and other staff responsible for facilities. Procedural and other
changes should also be reviewed.

Generally, the improvements are suggested to be made in the following order, though each
facility needs to be looked at individually:

1. Approach and Entrance — Compliant parking, accessible route from parking to the public
accessible entrance, and an accessible entrance are essential to providing a way for
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people with disabilities to be able to enter a facility. Without a means of getting into a
facility, any amenities or programs inside are not accessible even if all items inside
comply with ADA standards.

2. Access to Services — Within each facility, ensuring that all programs have an accessible
route and are physically accessible. This especially includes access to assembly areas,
meeting spaces, service counters, and other public uses. As noted earlier, in some
cases it may be possible to modify the location of a program within an accessible facility
or provide equivalent facilitation to provide the same service level to people with
disabilities until physical improvements can be completed. Maximizing opportunities to
include virtual or hybrid virtual options can increase accessibility as well.

3. Restroom Access — Access to a compliant, wheelchair accessible restroom, preferably
one per floor for each gender or unisex. In many facilities that do not provide compliant
restrooms, additional investigation is required to determine the extent and feasibility of
alterations. This is especially true when the number of fixtures may be reduced, as these
are set by other codes. In the absence of being able to provide fully compliant facilities,
there are provisions to provide facilities that comply with ADA to the greatest extent
possible without violating other codes. However, in the absence of providing something
that is usable, other options may be a better solution.

4. Other Access — Access to lower priority items, such as drinking fountains, electrical
outlets, etc.

Considering these general recommendations, each facility needs to focus on the above
priority order for improvements, while also considering the level of public use at each facility.
To ensure equitable program accessibility, all high-traffic facilities require improvements to
ensure basic access. Alternate methods of access will be implemented where physical
upgrades are not possible.

This may include relocating a program to an accessible location within the same facility or
relocating a program to an accessible facility until it can be made accessible at its current
location. Utilization of signage to identify the location of the accessible routes and entrances,
accessible restroom locations, etc. can be very helpful until all necessary improvements can
be made.

MDCR’s ADA Compliance Unit has been assigned to oversee the department’s ADA Title Il
Self-Evaluation and Transition Plan and should work closely with senior leadership and
DTMB to make funding available where possible to make the most urgent improvements to
ensure all programs are accessible. Note that actual phasing, transitioning of improvements,
etc. can be impacted by a number of factors that may be unknown currently, as well as
economic conditions, etc.

The MDCR is committed to becoming ADA compliant within the confines of preserving
existing programs and services to all and budgetary limitations. Many of the items that are
not compliant with current standards may be compliant with previous standards and are not
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required to be modified until a building renovation is completed. Any facility changes after
the sites were surveyed are not reflected in these basic cost estimates. Additionally, it is the
MDCR’s responsibility, as required by the ADA mandate, to regularly update the Transition
Plan based on the latest requirements of the ADA and relevant standards and guidance and
to document constructed improvements and facilities that are brought up to current ADA
standards. Finally, the site surveys performed for this report are not to design level detail
and are intended to be used to give a framework to the Transition Plan.

When the Transition Plan is approved, and implementation of the first improvements begin,
a more detailed survey of each site may need to be conducted. Any improvements should
be designed by licensed professionals that are knowledgeable with ADA as well as all other
applicable codes, including building and fire codes. Costs are estimated and will be updated
at the time of final design. The Transition Plan should be adjusted to reflect any changes.

Note that if any complaints are received regarding access to specific facilities or MDCR
programs, it may alter the priorities of the improvements. If the MDCR receives complaints
about access at a particular site that is not slated for upgrades for several years, it should
consider adjusting the Transition Plan phasing to accommodate the implementation of
improvements sooner or as necessary.

3.5 Plan Updates and Enforcement

Changes to MDCR’s policies and programs should be drafted, implemented, and
documented by each division director in cooperation with MDCR's ADAC and Director of
DRACD. Examples of some of these changes were provided in the Self-Evaluation. These
changes should involve minimal implementation costs, mainly consisting of the time to
develop the language of the policy and program changes, time to train MDCR staff, and
administrative costs. Some of the suggested language for MDCR ADA documentation has
been provided in this report, but these are not exhaustive. It is also important for MDCR’s
ADA Coordinator and other MDCR staff to receive the necessary training and continuing
education to implement this Transition Plan and remain informed of revisions to ADA
standards and guidelines

4.0 ADA Tool Kit

4.1 Introduction

The MDCR will maintain program accessibility guidelines, standards, and resources to
ensure all PSAs are accessible.

This information is available to all employees and volunteers.
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The MDCR will update these guidelines as necessary to incorporate new and relevant
information and technology that enhances communication with individuals with a variety of
disabilities.

The MDCR will periodically review the components of this section, as new technologies are
developed in order to ensure that the best types of modifications are included. This section
also contains the accessibility standards of care that govern new construction and
alterations to facilities.

For additional assistance, please contact:

Rebecca Powell, MDCR ADA Coordinator
Phone: 313-456-3832
Email: PowelIN@michigan.gov

4.2 Federal Accessibility Standards and
Regulations

U.S. Department of Justice

The DOJ provides many free ADA materials including the full text of the ADA. Printed
materials may be ordered by calling the ADA Information Line at (800) 514-0301 (Voice) or
(800) 514-0383 (TTY). Publications are available in standard and large print,
audiotape/audio recording, Braille, flash drive, and computer disk for people with disabilities.
Documents, including the following publications, can also be downloaded from the DOJ
website (www.ada.gov).

The ADA publications identified below may not have been updated to reflect the recent
revisions to the ADA regulations that took effect on March 15, 2012.

e Law, Reqgulations & Standards. This publication describes Title Il of the ADA, which
prohibits discrimination on the basis of disability by public entities. Title Il of the ADA
protects qualified individuals with disabilities from discrimination on the basis of disability
in the services, programs, or activities of all state and local governments. This rule
adopts the general prohibitions of discrimination established under Section 504, as well
as the requirements for making programs accessible to individuals with disabilities and
for providing equally effective communications. It also sets forth Standards for what
constitutes discrimination on the basis of mental or physical disability, provides a
definition of disability and qualified individual with a disability, and establishes a
complaint mechanism for resolving allegations of discrimination.

e Title Il Technical Assistance Manual. This manual is a plain language explanation of the
requirements for state and local governments to ensure that their services, programs,
and activities are provided to the public in a nondiscriminatory manner. Many examples
are provided for practical guidance.
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e Accessibility of State and Local Government Websites to People with Disabilities. This
publication provides guidance on making state and local government websites
accessible.

U.S. Access Board

The full texts of federal laws and regulations that provide the guidelines for the design of
accessible facilities and programs are available from the U.S. Access Board. Single copies
of publications are available free and can be downloaded from the Access Board's website
(www.access-board.gov/). In addition to regular print, publications are available in large
print, disk, audiocassette, and Braille. Multiple copies of publications can be ordered by
sending a request to pubs@access-board.gov. Guidance material is also available to assist
staff in understanding and implementing federal accessibility guidelines.

The following publications are currently available from the U.S. Access Board.

Guidelines and Standards for Facilities

Federal guidelines and standards are subject to periodic revision based on research findings
and guidance from advisory committees. The MDCR should regularly review research
materials posted to the U.S. Access Board’s website and update local guidelines and
practices as new standards are adopted or existing standards are revised.

ADA Standards for Accessible Design (ADASAD). This document contains scoping and
technical requirements for accessibility to buildings and facilities by individuals with
disabilities under the ADA, including special provisions where applicable for elements
designed specifically for children ages 12 and under. These scoping and technical
requirements are to be applied during the design, construction, and alteration of buildings
and facilities covered by Titles Il and Il of the ADA to the extent required by regulations
issued by Federal agencies, including the DOJ and the DOT, under the ADA.

Guidance Material and Advisory Reports for Facilities

The following publications provide additional information on specific aspects of the above
guidelines and standards for facilities. Employees are encouraged to refer to these
publications to obtain more detailed and up-to-date information when evaluating and
implementing accessibility improvements to facilities. Note that several websites have been
reconfigured and some outdated information removed. Some web addresses or hyperlinks
may not be functional and not all information contained in the documents references current
standards.

e U.S Access Board Technical Guide, Using the ADA Standards (PDF). This document
covers the facilities covered by the ADA, the ADA regulations, and the ADA accessibility
standards.

e Assistive Devices for People with Hearing, Voice, Speech, or Language Disorders.
‘Assistive Device’ and ‘Assistive Technology’ are terms that refer to any device that helps
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a person with hearing loss or a voice, speech, or language-related disability
communicate. With the development of digital and wireless technologies, more and more
devices are becoming available to help with communication needs and participate more
fully in their daily lives. Health professionals use a variety of names to describe assistive
devices:

= Assistive Listening Devices (ALDs) — Help amplify the sounds especially where
there is a lot of background noise.

= Augmentative and Alternative Communication (AAC) Devices — Help people with
communication related disabilities express themselves. These devices can range
from a simple picture board to a computer program that synthesizes speech from
text.

= Alerting Devices — Connect to a doorbell, telephone, or alarm and emits a loud
sound or blinking light to alert someone with hearing related disability that an event is
taking place.

Information about assistive devices can be found at
www.nidcd.nih.gov/health/assistive-devices-people-hearing-voice-speech-or-language-disorders.

Guidance Material for Websites

On April 24, 2024, the Federal Register published the DOJ’s final rule updating regulations
for Title Il of the ADA. The final rule sets specific technical standards that state and local
governments must use to ensure that web content and mobile applications (apps) are
accessible to people with disabilities. The document ‘Fact Sheet:

New Rule on the Accessibility of WWeb Content and Mobile Apps Provided by State and Local Govemments'.
The fact sheet gives a summary of the rule. The summary is designed to provide
introductory information about the rules’ requirements, particularly for people who may not
have a legal background.

4.3 Resources for Providing Accessible
Programs & Facilities

ADA Web Search Portal: This website provides links to more than 7,400 documents on a
wide range of ADA topics. The ADA Document Portal is supported by the 10 ADA & IT
Technical Assistance Centers.

4.4 Technical Resources

The Administration for Community Living (ACL) was created around the fundamental
principle that all people, regardless of age or disability, should be able to live independently
and participate fully in their communities. ACL also houses the
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National Institute on Disability, Independent Living, and Rehabilitation Research (NIDILRR),

which is the federal government’s primary disability research organization. NIDILRR has
historically provided information about a variety of assistive technologies and disability-
related resources and provided objective information on assistive products such as various
aids for daily living and communication, products that assist people with disabilities to
access educational materials and instruction, therapeutic aids, communication and mobility
devices, and others that assist with daily life activities.

Assistive Technology Vendors and Service Providers

National Center for Accessible Media — A research and development facility dedicated to

the issues of media and information technology for people with disabilities in their
homes, schools, workplaces, and communities.

Sign Language Interpreters — A pool of on-call Sign Language (SL) interpreters should
continue to be maintained. This list should be routinely updated to ensure their
availability. Some programs may need to have a pool of interpreters who are available
on a 24-hour basis to handle emergency procedures. The required qualifications of these
interpreters should be established. To be certified for legal and medical settings, sign
language interpreters must meet specific state-defined standard levels and obtain the
required Medical/Mental Health or Legal endorsement, along with a DeafBlind
endorsement if working with a DeafBlind individual. Resources and contacts for qualified
sign language interpreters are at the following locations. Inclusion or exclusion of
contacts below is neither an endorsement nor disapproval of their qualifications or
abilities. There are a number of additional firms that provide ASL interpretation services:

= Reqistry of Interpreters for the Deaf — is the national certifying body of sign language
interpreters and is a professional organization that fosters the growth of the
profession and the professional growth of interpreting, including the
Michigan Chapter.

= Michigan Department of Licensing and Regulatory Affairs (LARA)
Michigan Online Interpreter System (MOIS) includes a directory of all qualified
interpreters holding the certificate required to work in the state of Michigan.

= Several Michigan colleges and universities offer degree and certificate programs in
ASL and are potential sources of interpreters through internship and other programs.

= Bromberg & Associates, based in Michigan, provides services in more than 230
languages and works with a pool of 5,000 professional interpreters and translators to
cover the entire linguistic and cultural landscape: from interpreting and translation to
cultural awareness training, ISEO and compliance consulting. Bromberg has a
contract to provide services for the State of Michigan.

= Linguistica International provides language translation and interpretation services to
businesses, organizations, and individuals worldwide. With expertise in over 355
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languages, they can meet the language needs of any client and has a contract to
provide services for the State of Michigan.

Assistive Technology

Systems and devices that amplify sound for persons with hearing disabilities should be
available for public meetings and conferences. Different types of devices are more
suitable for different types of hearing disabilities. Devices should be chosen to
accommodate the greatest number of individuals.

Michigan Relay Service: Michigan Relay, provided by Hamilton Relay, is a
communications system that allows hearing persons and those who are Deaf, hard of
hearing, or have speech-related disabilities to communicate by telephone. As
mandated by the Michigan Public Service Commission, all providers of basic local
exchange telephone service must share in the cost of providing the
telecommunications relay service (TRS). Hamilton Relay works with the local
exchange carriers in Michigan to provide this service. Users may reach Michigan
Relay by dialing 7-1-1.

Enlarging Printed Materials - A copy machine capable of enlarging printed
materials should be available for each site where programs or transaction counter
services are provided to the public.

Optical Readers - Equipment that can translate printed information into an audio
format should be available.

Telecommunications Device for the Deaf (TDD) - To the extent necessary,
Divisions should have access to a text telephone or have access to a telephone
transfer service as required by the law and offered by public telephone companies.
TDI for Access — TDl is an advocacy organization whose mission is to foster full
accessibility, equity, and inclusion in information and communications technology.

Guide to Disabilities and Disability Etiquette

The National Organization on Disability reports that more than 59 million Americans have a

disability. This section is for anyone who wants to interact more effectively with people with
disabilities. The ADA was conceived with the goal of integrating people with disabilities into
all aspects of American life, particularly the workplace and the marketplace. Inclusion of
people with disabilities is not only in the spirit of the ADA, but it also makes good business
sense. It can help the MDCR expand services, better serve customers and improve
relationships with staff.

There are a number of excellent resources available on disability cultural competency,
including:

United Spinal Association — Publishes a disability etiquette guide that offers tips on

interacting with people with disabilities.
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Job Accommodation Network (JAN) — Information on recruitment, interview, new
employee, and workplace etiquette as well as a link to downloadable publications.

Community Groups, Organizations, Associations, and Commissions

A large network of organizations operate at the national, regional, and state level to provide
specialized services, information, and advocacy for persons with all disabilities. A non-
exhaustive list of advocacy groups are listed below.

ADA National Network: The ADA National Network provides information, guidance and
training on the ADA, tailored to meet the needs of business, government and individuals
at local, regional and national levels. The ADA National Network consists of ten Regional
ADA National Network Centers located throughout the United States that provide local
assistance to ensure that the ADA is implemented wherever possible.

American Council of the Blind: ACB is a national organization advocating on behalf of
persons who are blind or have low vision. ACB publishes “A Guide to Making Documents
Accessible to People Who Are Blind or Visually Impaired.”

American Association of People with Disabilities: The AAPD is the largest non-profit,
non-partisan, cross-disability organization in the United States.

National Association of the Deaf: NAD is a national consumer organization representing
people who are deaf and hard of hearing. NAD provides information about standards for
American Sign Language Interpreters and the Captioned Media Program.

National Federation of the Blind: NFB is a national organization advocating on behalf of
persons who are blind or have low vision. NFB provides online resources for technology
for the blind, including a technology resource list, a computer resource list, screen
access technology, sources of large print software for computers, and sources of closed-
circuit TV. There is also a NEB Michigan state chapter.

National Organization on Disability: The National Organization on Disability promotes the
full and equal participation and contribution of America’s 54 million individuals with
disabilities in all aspects of life. NOD maintains an on-line directory of information and
links including transportation-related resources.

Paralyzed Veterans of America: PVA is a national advocacy organization representing
veterans. PVA’s Sports and Recreation Program promotes a range of activities for
people with disabilities, with special emphasis on activities that enhance lifetime health
and fitness. PVA’s website provides information on useful sports publications and a list of
contacts.

United Spinal Association: United Spinal Association is a membership organization
serving individuals with spinal cord injuries or disease. Formerly known as the Eastern
Paralyzed Veterans Association, the organization expanded its mission to serve people
with spinal cord injuries or disease regardless of their age, gender, or veteran status.
Information on accessibility training and consulting services and recreational
opportunities for people with spinal cord injuries or disease is available on their website.
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World Institute on Disability: WID is an international public policy center dedicated to
carrying out research on disability issues and overcoming obstacles to independent
living. WID maintains an on-line information and resource directory on technology,
research, universal design, and the ADA.

ADA Michigan: ADA-Michigan is comprised of volunteers working together to increase
awareness and knowledge of the ADA in the State of Michigan. This is accomplished by
providing technical assistance and referrals, training and workshops, and providing grant
opportunities to organizations.

Great Lakes ADA Center: The Great Lakes ADA Center's mission is to increase
awareness and knowledge with the ultimate goal of achieving voluntary compliance with
the ADA. This is accomplished within targeted audiences through provision of
customized training, expert assistance, and dissemination of information developed by
various sources, including the federal agencies responsible for enforcement of the ADA.
The six states within the region served by the Center include: lllinois, Indiana, Michigan,
Minnesota, Ohio, and Wisconsin.

Michigan Statewide Independent Living Council: Their mission is to promote a
philosophy of independent living. This includes the full integration and inclusion of people
with disabilities into the mainstream of American society through: consumer control, peer
support, self-help, self-determination, equal access, and individual and systems
advocacy to maximize the leadership, empowerment, independence, and productivity of
people with disabilities.

Disability Network Michigan: Disability Network/Michigan represents the collective voice
of Michigan’s 15 Centers for Independent Living (CILs). Their focus is on leadership
development, relationship building, effective communication and mobilizing around
issues that will have the greatest impact on delivering high-quality independent living
services to people with disabilities.

The Arc Michigan: The mission of The Arc Michigan is to ensure that people with
developmental disabilities are valued so they and their families can participate fully in
and contribute to their community.

Deaf Link: Provides accessible hazard alert system (AHAS), video remote interpreting
(VRI), pre-recorded interpreting (PRI), and Shelter Link (an internet-based interpreting
service for sheltering and mass care agencies) to provide the highest standard of
inclusion for persons who are deaf, blind, hard-of hearing or deafblind.
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5.0 Definitions

The words, phrases and definitions summarized below are included in the ADA. Refer to the
ADA 28 CFR 35.104 for full definitions. A list of common terms and definitions are included
below.

2010 Standards: The 2010 ADA Standards for Accessible Design (ADASAD), which consist
of the 2004 ADA Accessibility Guidelines (ADAAG) and requirements contained in 35.151.

Access Board: An independent federal agency devoted to accessibility for people with
disabilities. The Access Board developed the accessibility guidelines for the ADA and
provides technical assistance and training on these guidelines.

Accessible: Refers to a site, facility, work environment, service, or program that is easy to
approach, enter, operate, participate in, and/or use safely and with dignity by a person with
a disability.

Affirmative Action (AA): A set of positive steps that employers use to promote equal
employment opportunity and to eliminate discrimination. It includes expanded outreach,
recruitment, mentoring, training, management development, and other programs designed
to help employers hire, retain, and advance qualified workers from diverse backgrounds,
including persons with disabilities. Affirmative action means inclusion, not exclusion.
Affirmative action does not mean quotas and is not mandated by the ADA.

Alteration: A change to a facility in the public right-of-way that affects or could affect
pedestrian access, circulation, or use. Alterations include, but are not limited to,
resurfacing, rehabilitation, reconstruction, historic restoration, or changes or
rearrangement of structural parts or elements of a facility.

Americans with Disabilities Act (ADA): A comprehensive, federal civil rights law that
prohibits discrimination against people with disabilities in employment, state and local
government programs and activities, public accommodations, transportation, and
telecommunications.

ADA Standards for Accessible Design (ADASAD): Consist of the 2004 ADAAG and
requirements contained in 35.151 with scoping and technical requirements (dated
September 15, 2010) to be applied during the design, construction, and alteration of
buildings and facilities covered by Titles |l and Il of the ADA to the extent required by
regulations issued by Federal agencies, including the DOJ and the Department of
Transportation.

Auxiliary Aids and Services: The ADA includes a wide range of services and devices that
promote effective communication or allows access to goods and services. Examples of
auxiliary aids and services for individuals who are deaf or hard of hearing include qualified
interpreters, note takers, computer-aided transcription services, written materials,
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telephone handset amplifiers, assistive listening systems, telephones compatible with
hearing aids, closed caption decoders, open and closed captioning, telecommunications
devices for deaf persons (TDDs), videotext displays, and exchange of written notes.
Examples for individuals with vision related disabilities include qualified readers, taped
texts, audio recordings, Braille materials, large print materials, and assistance in locating
items. Examples for individuals with speech related disabilities include TDDs, computer
terminals, speech synthesizers, and communication boards.

Covered Entity: Under the ADA, "covered entity" is an entity that must comply with the law.
Under Title |, covered entities include employers, employment agencies, labor
organizations, or joint labor-management committees. Under Title I, covered entities
include state and local government instrumentalities, the National Railroad Passenger
Corporation, and other commuter authorities, and public transportation systems. Under
Title 11, covered entities include public accommodations such as restaurants, hotels,
grocery stores, retail stores, etc., as well as privately owned transportation systems.

Direct Threat: A significant risk to the health or safety of others that cannot be eliminated by
reasonable accommodation.

Disability: With respect to an individual, this term refers to a physical or mental impairment
that substantially limits one or more of the major life activities of such individual; a record
of such an impairment; or being regarded as having such an impairment. Discrimination on
the basis of disability means to:

e Limit, segregate, or classify a citizen in a way that may adversely affect opportunities
or status because of the person's disability;

e Limit, segregate, or classify a participant in a program or activity offered to the public in
a way that may adversely affect opportunities or status because of the participant's
disability;

e Participate in a contract that could subject a qualified citizen with a disability to
discrimination;

e Use any standards, criteria, or methods of administration that have the effect of
discriminating on the basis of disability;

¢ Deny equal benefits because of a disability;

o Fail to make reasonable accommodations to known physical or mental limitations of an
otherwise qualified individual unless it can be shown that the accommodation would
impose an undue burden on the MDCR's operations;

e Use selection criteria that exclude otherwise qualified people with disabilities from
participating in the programs or activities offered to the public; and

e Fail to use tests, including eligibility tests, in a manner that ensures that the test results
accurately reflect the qualified applicant's skills or aptitude to participate in a program
or activity.
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Employer: A person engaged in an industry affecting commerce who has 15 or more
employees for each working day in each of 20 or more calendar weeks in the current or
preceding calendar year, and any agent of such person, except that, for two years
following the effective date of this subchapter, an employer means a person engaged in
an industry affecting commerce who has 25 or more employees for each working day in
each of 20 or more calendar weeks in the current or preceding year, and any agent of
such person. Exceptions: The term "employer" does not include the United States, a
corporation wholly owned by the government of the United States, or an Indian tribe; or a
bona fide private membership club (other than a labor organization) that is exempt from
taxation under section 501(c) of Title 26 [the Internal Revenue Code of 1986].

Equal Employment Opportunity Commission (EEOC): The federal agency charged with
enforcing Title | of the ADA.

Essential Job Functions: The fundamental job duties of the employment position that the
individual with a disability holds or desires. The term “essential functions” does not
include marginal functions of the position.

Equal Employment Opportunity: An opportunity to attain the same level of performance or
to enjoy equal benefits and privileges of employment as are available to an average
similarly situated employee without a disability.

Existing Facility: Refers to buildings that were constructed before the ADA went into effect.
A public building constructed before the effective date of Title Il does not have to be fully
accessible unless the removal of barriers, including structural ones, is readily achievable.

Facility: All or any portion of buildings, structures, improvements, elements, and pedestrian
or vehicular routes located in the public right-of-way.

Grade Break: The line where two surface planes with different grades meet.

Historic Properties: Those properties that are listed or eligible for listing in the National
Register of Historic Places or properties designated as historic under State or local law.

Job Analysis: A formal process in which information about a specific job or occupation is
collected and analyzed.

Job Description: A detailed summary, usually written, of the major components of a job. A
typical job description consists of six major components: essential job functions,
knowledge and critical skills, physical demands, environmental factors, the roles of the
ADA and other Federal laws such as the Occupational Safety Health Act, and any
explanatory information that may be necessary to clarify job duties or responsibilities.

Job Related and Consistent with Business Necessity: Standard used to determine
whether a qualification standard or employment policy concerns an essential aspect of
the job and is required to meet the needs of the business.
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Light Duty: Generally, "light duty" refers to temporary or permanent work that is physically
or mentally less demanding than normal job duties. Some employers use the term "light
duty" to mean simply excusing an employee from performing those job functions that the
person is unable to perform because of an impairment. "Light duty" may also consist of
particular positions with duties that are less physically or mentally demanding, created
specifically for the purpose of providing alternative work for employees who are unable to
perform some or all of their normal duties. Further, an employer may refer to any position
that is sedentary or is less physically or mentally demanding as "light duty". The term is
often associated with workers compensation programs.

Major Life Activity: Term used in the ADA definition of disability. It refers to activities that
an average person can perform with little or no difficulty, such as walking, seeing,
speaking, hearing, breathing, learning, performing manual tasks, caring for oneself, and
working. These are examples only. Other activities such as sitting, standing, lifting, or
reading are also major life activities.

Marginal Job Functions: Functions that are not considered essential to a job. Employers
must consider removing marginal job functions as a reasonable accommodation under
the ADA, but do not have to remove essential functions.

Medical Examination: A procedure or test that seeks information about an individual's
physical or mental impairments or health. The following factors should be considered to
determine whether a test (or procedure) is a medical examination: (1) whether the test is
administered by a health care professional; (2) whether the test is interpreted by a health
care professional; (3) whether the test is designed to reveal an impairment or physical or
mental health; (4) whether the test is invasive; (5) whether the test measures an
employee's performance of a task or measures his/her physiological responses to
performing the task ; (6) whether the test normally is given in a medical setting; and, (7)
whether medical equipment is used. In many cases, a combination of factors will be
relevant in determining whether a test or procedure is a medical examination. In other
cases, one factor may be enough to determine that a test or procedure is medical.

Mitigating Measures: Medical treatment or devices that lessen the effects of an
impairment, such as medication, a prosthesis, or a hearing aid. When determining
whether a person has a disability under the ADA, the effect of mitigating measures shall
not to be considered.

Other Power-Driven Mobility Devices (OPDMD): Any mobility device powered by
batteries, fuel, or other engines that is used by individuals with mobility disabilities for the
purpose of locomotion, including golf cars, electronic personal assistance mobility device
(such as the Segway® PT), or any mobility device designed to operate in areas without
defined pedestrian routes, but which is not a wheelchair.

Pedestrian Access Route (PAR): A continuous and unobstructed path of travel provided
for pedestrians with disabilities within or coinciding with a pedestrian circulation path.
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Pedestrian Circulation Path: A prepared exterior or interior surface provided for pedestrian
travel in the public right-of-way.

Physical or Mental Impairment: A physical or mental limitation that may include, but are
not limited to: vision, speech, and hearing impairment; emotional disturbance and mental
iliness; seizure disorders; mental retardation; orthopedic and neuromotor disabilities;
learning disabilities; diabetes; heart disease; nervous conditions; cancer; asthma;
hepatitis B; HIV infection (HIV condition); and drug addiction if the addict has successfully
completed or is participating in a rehabilitation program and no longer uses illegal drugs.

UPDATE - The following conditions are not physical or mental impairments: tranvestism,
illegal drug use; homosexuality or bisexuality; compulsive gambling; kleptomania;
pyromania; pedophilia; exhibitionism; voyeurism; pregnancy; height; weight; eye color;
hair color; left-handedness; poverty; lack of education; a prison record; and poor
judgment or quick temper if not symptoms of a mental or physiological disorder.

Public Right of-Way Accessibility Guidelines (PROWAG): Accessibility Guidelines for
Pedestrian Facilities within Public Right-of-Way. These guidelines (dated September 7,
2023) provide design criteria for public streets and sidewalks, including pedestrian access
routes, street crossings, curb ramps and blended transitions, on-street parking, street
furniture, and other elements. The specifications comprehensively address access that
accommodate all types of disabilities, including mobility and vision impairments, while
considering conditions and constraints that may impact compliance, such as space
limitations and terrain. The U.S. Access Board has completed rulemaking and PROWAG
will become the enforceable standard once a Federal agency completes their rulemaking
and adopts PROWAG.

Public Entity: Entities that must comply with Title Il. The term is defined as: any state or
local government; any department, agency, special purpose district, or other
instrumentality of a state or local government; or certain commuter authorities as well as
Amtrak. It does not include the Federal government.

Qualified Individual with a Disability: An individual with a disability who, with or without
reasonable modification to rules, policies, or practices, removal of architectural,
communication, or transportation barriers, or the provision of auxiliary services or aids,
meets the essential eligibility requirements for the receipt of services or the participation in
programs or activities provided by the City.

Readily Achievable: Easily accomplishable and able to be carried out without much
difficulty or expense. In determining whether an action is readily achievable, factors to be
considered include nature and cost of the action, overall financial resources and the effect
on expenses and resources, legitimate safety requirements, impact on the operation of a
site, and, if applicable, overall financial resources, size, and type of operation of any
parent corporation or entity. Under Title Ill, public accommodations must remove barriers
in existing facilities if it is readily achievable to do so.
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Reasonable Accommodation: Under Title |, a modification or adjustment to a job, the work
environment, or the way things usually are done that enables a qualified individual with a
disability to enjoy an equal employment opportunity. Reasonable accommodation is a key
non-discrimination requirement of the ADA.

Reasonable Modification: Under Titles Il and Ill, change in a policy, practice, or procedure,
or in the way things are customarily done, to allow equal access and opportunity for a
person with a known disability.

This may include changes or adjustments:

¢ to a registration or application process to enable an individual with a disability to be
considered for the PSA,;

¢ to the program or activity environment in which the duties of a position are performed so
that a person with a disability can perform the essential functions of the program or
activity; and

¢ that allow individuals with disabilities to enjoy equally the benefits of the program or
activity as other similarly situated individuals without disabilities enjoy.

Modification includes making existing facilities and equipment used by individuals readily
accessible and usable by individuals with disabilities. Modification is not required if it:

e changes the essential nature of a PSA for the person with a disability;

e creates a direct threat which is a significant risk of substantial harm to the health or
safety of others that cannot be reduced or eliminated by reasonable accommodations;

¢ results in an undue burden on the covered entity; or

¢ is requested as a matter of personal convenience for the person with a disability.

Record of an Impairment: An individual is considered to have a disability if they have a
history of having an impairment that substantially limits the performance of a major life
activity or has been diagnosed, correctly or incorrectly, as having such an impairment. An
example: an employee in line for a promotion and has a history of cancer treatment,
although it is now in remission. The employee is not promoted because the manager
believes that if the cancer returns, the employee will not be able to do the job. The
employee does not, at this point, meet the first part of the definition of disability because
they do not have a physical or mental impairment that substantially limits one or more
major life activities. However, based on his “record of’” an impairment, the employee is
being discriminated against.

Regarded as Having a Disability: An individual is disabled if they are treated or perceived
as having an impairment that substantially limits major life activities, although no such
impairment exists. An example: an applicant applies for a job as a customer service
representative at a department store. The applicant has a prominent facial scar from an
automobile accident. The interviewer does not want to hire the individual in spite of their
skills and experience. The interviewer believes customers will be uncomfortable due to the
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scar. The applicant is not substantially limited in any major life activity, but the interviewer
has “regarded” the applicant has having a disability.

Running Slope: The grade that is parallel to the direction of pedestrian travel.

Safe Harbor: Elements of existing facilities that already comply with either the 1991 ADA
Standards or UFAS are not required to comply with the 2010 ADA Standards unless they
were altered on or after March 15, 2012 and elements comprising a path of travel to an
altered primary function area are not required to comply with the 2010 ADA Standard
merely as the result of an alteration to a primary function area, provided those elements
comply with the 1991 ADA Standard or UFAS.

Service Animal: A dog, or in certain circumstances, a miniature horse, that is individually
trained to do work or perform tasks for the benefit of an individual with a disability, including
physical, sensory, psychiatric, intellectual, or other mental disability. Other species of
animals, whether wild or domestic, trained or untrained, are not service animals for the

purposes of this definition. See the 2010 revised requirements: ADA Requirements: Service
Animals.

Substantial Limitation on Major Life Activities: An individual is considered to have a
disability if they have a physical or mental impairment that (a) renders them unable to
perform a major life activity, or (b) substantially limits the condition, manner, or duration
under which they can perform a particular major life activity in comparison to other people.

In determining whether physical or mental impairment substantially limits the condition,
manner, or duration under which an individual can perform a particular major life activity in
comparison to other people, the following factors shall be considered:

e The nature and severity of the impairment;
e The duration or expected duration of the impairment; and

e The permanent or long-term impact (or expected impact) of, or resulting from, the
impairment.

Title V of the Rehabilitation Act of 1973: Title of the law that prohibits discrimination on
the basis of a disability by the federal government, federal contractors, by recipients of
federal financial assistance, and in federally conducted programs and activities.

Transition Plan: Refers to a requirement that state and local governments employing 50 or
more people develop plans detailing structural changes necessary to achieve facility and
program accessibility.

Undue Burden: Under Titles Il and Ill means significant difficulty or expense incurred in the
provision of the modification. Undue burden includes, but is not limited to, financial
difficulty and refers to any modification that would be unduly costly, extensive, substantial,
or disruptive, or that would fundamentally alter the nature of operation of the business or
any PSA of the covered entity. Whether a particular modification will impose an undue
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burden is determined on a case-by-case basis. If a particular modification is determined
to cause an undue burden the covered entity shall attempt to identify another modification
that would not pose such a burden. If cost causes the undue burden, the covered entity
must consider whether funding for the modification is available from an outside source. If
no such funding is available, the person with a disability must be given the opportunity to
provide the modification or to pay for that portion of the modification that constitutes an
undue burden.

Undue Hardship: With respect to the provision of an accommodation under Title | of the
ADA, significant difficulty or expense incurred by a covered entity, when considered in
light of certain factors. These factors include the nature and cost of the accommodation in
relationship to the size, resources, nature, and structure of the employer’s operation.
Where the facility making the accommodation is part of a larger entity, the structure and
overall resources of the larger organization would be considered, as well as the financial
and administrative relationship of the facility to the larger organization. Employers do not
have to provide accommodations that would cause an undue hardship.

Uniform Federal Accessibility Standards (UFAS): One of two standards that state and
local governments can use to comply with Title II's accessibility requirement for new
construction and alterations that took place before March 15, 2012. The other standard is
the ADA Accessibility Guidelines, which is the enforceable standard for new construction
or alternations done after March 15, 2012.

U.S. Department of Justice: Federal agency that is responsible for enforcing Titles Il and
[l of the ADA.

U.S. Department of Transportation: Federal agency that enforces non-discrimination in
public and private transportation. Non-discrimination includes access to public bus, train
and paratransit, as well as privately operated bus and shuttle transportation. The ADA
does not cover air transportation, which is subject to the Air Carrier Access Act.

Video Remote Interpretation (VRI): VRI is a video telecommunication service that uses
web cameras, videophones, or other devices to provide sign language or spoken
language interpreting services via a remote or offsite interpreter. VRI facilitated
communication with persons with hearing loss and cannot utilize voice communication
systems.



