Michigan Civil Service Commission

Regulation 1.01

Subject:
Issuance of Civil Service Regulations
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 1.01 (SPDOC 07-14, October 7, 2007)
1. Purpose
This regulation establishes a procedure for issuing Civil Service regulations.
2. CSC Rule References (\
1-3  Regulations and Advisories QI\
n%visories that the director deems

The state personnel director is authorized to issue regulations a
to be necessary or useful. A regulation issued by the statep&;a
commission finds that the regulation violates a rule. A %sory does not have the force and effect of
law and is not binding. The state personnel dir &s

Onnel director is binding unless the

Il make all regulations and advisories
available to employees through their personnel offices,ind the internet.

3. Definitions @9
A. CSC Rule Definitions. @\

1. Advisory means a wrigyatement issued by the civil service commission, state personnel
director, or other civc ice staff to provide direction, clarification, or other necessary or

useful informatign{

2. Regulutio%}s a formal, general written enactment issued by the state personnel director
that: (1) exerciSes, implements, or applies powers granted to the director in article 11, section

5, of the constitution; (2) exercises, implements, or applies powers granted to the director or
civil service staff by civil service rule; or (3) prescribes the procedures or practices of the civil
service staff.

3. Rule means a statement of general applicability approved by the civil service commission and
published by the state personnel director that (1) exercises, implements, or applies powers
granted in article 11, section 5, of the constitution, or (2) prescribes the procedures or
practices of the civil service commission or civil service staff. A rule has the force and effect of
law unless a court of competent jurisdiction determines that the rule is unconstitutional or
otherwise contrary to law.
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B.

Definition in This Regulation.

1. Contested case means a proceeding in which a determination of the legal rights,
duties, or privileges of a named party is required by the constitution or rule to be
made by the Civil Service Commission, State Personnel Director, or Civil Service
staff after an opportunity for an evidentiary hearing. Contested case includes the
following:

(a) A grievance by a classified employee alleging a violation of a rule or regulation
by an appointing authority that has been timely filed with the employer and
timely appealed to Civil Service.

(b) An unfair labor practice charge that has been timely filed.

4. Standards

A.

Notice of Proposed Regulation. The State Personnel Direﬁ(j\ll give public notice of
any proposed regulation or material amendment to ation to the Civil Service
Commission, the Office of the State Employer, ap oir?’:iﬁé

employee organizations, at least 14 days befor&é

authorities, and recognized
proposed effective date. Any
interested person may request a copy of the pr@%med regulation and may comment in
writing on the proposal.

Issuance of Regulation: Effective Dab@éxfter review of any comments, the State
Personnel Director may issue the re @Ion as proposed or as revised. A regulation is
issued when the regulation has e(& approved by the State Personnel Director and
published by Civil Service. Th& regulation is effective on the date issued or any later

date authorized by the State®Rersonnel Director.

Emergency Regulation&i\fhe State Personnel Director determines that the efficient and
orderly administrati t the classified service requires issuance of a regulation without
&, §4.A, the State Personnel Director may immediately issue such

the notice re
regulation without prior public notice or opportunity for comment.

Notice to Commission. The State Personnel Director shall place on the agenda of the
Civil Service Commission a notice of each regulation issued since the last meeting.
Commission action is not required. However, the Commission may act to amend or
repeal a regulation at any time without notice.

Publication of Regulations. The State Personnel Director shall number, organize,
compile, certify, and publish all regulations. The regulations must be provided to the
Office of the State Employer, all appointing authorities, and all employee organizations.
Appointing authorities shall make all Civil Service rules and regulations available to
classified employees. The regulations must be available to the public and may be
published in electronic form.
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F. Severability. Each provision of these regulations is severable. Therefore, if a court of
competent jurisdiction or the Civil Service Commission finds that any provision of a
regulation is invalid or unenforceable, every other provision not found invalid or

unenforceable remains valid and enforceable.

CONTACT

Questions on this regulation may be directed to the Office of the General Counsel, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-3024; or to MCSC-OGC@mi.gov.
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Michigan Civil Service Commission

Regulation 1.02

Subject:
Coding American Indian Racial Designation
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 1.02 (SPDOC 07-17, October 7, 2007)
1. Purpose

This regulation provides the process for documenting and verifying the racial designation of all
persons identifying themselves as American Indian. It also includes ﬁdards for the required
documentation and procedures for coding applicants and new A%
Indian or for changing the racial designation of current employ merican Indian.

yees as an American

2. CSC Rule References ,\\

1-6  Merit, Efficiency, and Fitness

All appointments and promotions to positions in t &yﬁ/z’ed service, all measures for the control
and regulation of employment in classified positidus, and all separations from classified positions
shall be based on merit, efficiency, and ﬁtness,@f/ovided in the civil service rules and regulations.

1-7  Equal Employment Opport%%

Civil service staff and each appointi thority shall provide equal employment opportunity in the
state classified service for all pe@ 1n accordance with the civil service rules and regulations.

1-8  Prohibited Diﬁéﬂ hation
1-8.1 Prohibite%&; ination
Neither civil service staff nor an appointing authority shall do any of the following:

(a) Fail or refuse to hire, recruit, or promote; demote; discharge; or otherwise discriminate against a
person with respect to employment, compensation, or a term, condition, or privilege of
employment, because of religion, race, color, national origin, age, sex, sexual orientation, height,
weight, marital status, partisan considerations, or a disability or genetic information that is
unrelated to the person’s ability to perform the duties of a particular job or position.

(b) Limit, segregate, or classify an employee or applicant for employment in a way that deprives or
tends to deprive the employee or applicant of an employment opportunity or otherwise adversely
affects the status of an employee or applicant because of religion, race, color, national origin, age,
sex, sexual orientation, height, weight, marital status, partisan considerations, or a disability or
genetic information that is unrelated to the person’s ability to perform the duties of a particular
job or position.
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3. Definition

A.

CSC Rule Definition.

The Civil Service Commission uses the following definition promulgated by federal agencies,
including the Equal Employment Opportunity Commission (EEOC), for an American Indian:

1. American Indian means all persons having origins in any of the original peoples of North
America and who maintain cultural identification through tribal affiliation or community
recognition.

4. Standards

A.

Any individual wishing American Indian designation on applicant pool records, in the

provide one of the following forms of documentation as eyidénce to substantiate the

Human Resources Management Network (HRMN) and other Spplicable records must
American Indian heritage: I\«
1. Birth certificate showing either parent is an America@aﬂ.

\

2. Tribal identification card. I\,

3. Certification by a tribal officer that an indi)@%l appears on tribal rolls.
4. Fishing rights card. fb,

5. Bureau of Indian Affairs docume ch as tuition eligibility.

Civil Service staff shall change t%a ial code on the applicant pool record to American
Indian upon submission and }@o 1 of the required documentation.

Civil Service staff or ap ﬁ\png authorities may change the racial designation of a state

employee to Amerlca&dlan in HRMN and other applicable records after the

individual provi% of the above documents. The appointing authority may confirm
e code with Civil Service staff.

the apphcabl@

For appointment purposes, if the code for the American Indian designation appears on
the applicant pool record, Civil Service staff or the appointing authority may enter it in
HRMN upon appointment.

Some individuals may have difficulty in obtaining the documentation listed above.
Other forms of documentation, supported by affidavits from other official sources, may
be adequate. Civil Service staff shall review and determine the acceptability of this
documentation.

Civil Service staff shall maintain a file of all documentation submitted as verification of
status as an American Indian in accordance with the established application retention
schedule (6 months). Appointing authorities shall maintain the documentation as
provided in their personnel record retention schedule.
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5. Procedures

A. Request Submitted to Civil Service.

Responsibility Action
Applicant 1. Submits a Classified Civil Service Application form (CS-102) marking
American Indian as the racial designation.
Civil Service 2. Receives the CS-102 from the applicant requesting the American
Indian racial designation on the applicant pool record.

3. Sends a letter to the applicant requesting the necessary documentation
as described in this regulation. Until documentation is received the
applicant is coded as “Other” on the applicant pool record.

Applicant 4. Submits requested documentation.
Civil Service 5. Receives the documentation from th, icant and determines if the
documentation meets Civil Service standards.

6. If acceptable, sends a letter to th \ophcant that the documentation

was accepted and changes t cial designation on the applicant pool
record to American Ind IfJthe documentation is not accepted,
writes a letter to the a nt stating why and what documentation is

needed for accepta

B. Request Submitted to the Appoi@’Authorlty

Responsibility 4@ Action
Employee 1. Su ﬁ{,\'documentatlon requesting American Indian racial
’aon for personnel records.
Appointing eives documentation and determines if it meets Civil Service
Authority standards

Civil Service

If acceptable, changes HRMN and other applicable records to indicate
the American Indian racial designation and informs employee.

Sends a copy of the documents to Civil Service.

Reviews the information, and if acceptable, changes the Civil Service
records to indicate the American Indian racial designation and
informs employee. If unacceptable, informs appointing authority and
employee of the necessary resolutions.
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CONTACT

Questions on this regulation may be directed to Classifications and Selections, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-6695, or to MCSC-OCSC@mi.gov.
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Michigan Civil Service Commission

Regulation 1.03

Subject:
Investigating Reports of Discriminatory Harassment
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 1.03 (SPDOC 07-14, October 7, 2007)
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1. Purpose Q:\fa. ...............................................................

This regulation outlines a pr ¢ ﬁe for appointing authorities to investigate reports of
discriminatory harassment. In@/&p

discriminatory harassm .Qhe state has an obligation to investigate reports of discriminatory
harassment and to t%) pt and appropriate remedial action, if necessary. State classified
employees are protectéd’from improper discrimination based on religion, race, color, national

er discrimination may take a number of forms, including

origin, age, sex, sexual orientation, height, weight, marital status, partisan consideration
disability, or genetic information.

2. CSC Rule References

1-8  Prohibited Discrimination
1-8.1 Prohibited Discrimination
Neither civil service staff nor an appointing authority shall do any of the following:

(a) Fail or refuse to hire, recruit, or promote; demote; discharge; or otherwise discriminate against a
person with respect to employment, compensation, or a term, condition, or privilege of
employment, because of religion, race, color, national origin, age, sex, sexual orientation, height,
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weight, marital status, partisan considerations, or a disability or genetic information that is
unrelated to the person’s ability to perform the duties of a particular job or position.

(b) Limit, segregate, or classify an employee or applicant for employment in a way that deprives or
tends to deprive the employee or applicant of an employment opportunity or otherwise adversely
affects the status of an employee or applicant because of religion, race, color, national origin, age,
sex, sexual orientation, height, weight, marital status, partisan considerations, or a disability or
genetic information that is unrelated to the person’s ability to perform the duties of a particular
job or position.

1-8.2 Accommodation of Disabilities

Civil service staff and appointing authorities shall accommodate a person with a disability as provided
in the civil service rules and regulations.

1-8.3 Discriminatory Harassment 'y’(\

(a) Discriminatory harassment prohibited. Discriminatory ent is prohibited in the
classified service. A classified employee who engages in discpiminatory harassment may be
disciplined by the appointing authority, up to and includiyg dismissal.

(b) Requirement to report. A classified employee whog‘%ubjected to discriminatory harassment or
who observes discriminatory harassment in &uo kplace shall report the discriminatory
harassment to the appointing authority t ‘L@h reporting procedures established by the
appointing authority.

(c) Regulations and action. The sﬁ‘é’éérsonnel director shall issue regulations governing
reporting and investigating dis@ti
appointing authority to makb&good faith efforts to eliminate and prevent discriminatory
harassment in the workplci}»he requlations must require the following minimum actions by

each appointing autl@

(1) Each appointi thority shall assign one or more investigators to investigate reports of
discriminatoryharassment by employees.

tory harassment. The regulations must require each

(2) Each appointing authority shall investigate all reports of discriminatory harassment.

(3) If a report of discriminatory harassment is substantiated or there is reasonable cause to
believe that an allegation of discriminatory harassment is true, the appointing authority shall
take appropriate corrective and remedial action.

1-8.4 Bona Fide Occupational Qualification

An appointing authority may establish a bona fide occupational qualification based on religion,
national origin, sex, sexual orientation, age, marital status, height, or weight, only if it is consistent
with applicable law and is approved in advance by the state personnel director.
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1-8.5 Elimination of Present Effects of Past Discrimination

An appointing authority may adopt and carry out a plan to eliminate the present effects of past
discriminatory practices with respect to religion, race, color, national origin, sex, or disability if the
plan is approved in advance by the state personnel director and is otherwise consistent with
applicable law.

1-8.6 Seniority and Merit System

Notwithstanding any other provision of these rules, civil service staff or an appointing authority may
apply different standards for compensation or different terms, conditions, or privileges of employment
under a bona fide seniority or merit system approved by the civil service commission or the state
personnel director.

1-8.7 Agency Work Rules

This rule does not limit the authority of an appointing authority to ip%(e}n agency work rule that

regulates verbal or physical conduct or communication that does 18e to the level of prohibited

discrimination or discriminatory harassment as defined in these rulés

2-10 Whistleblower Protection '\,\
2-10.1 Reprisal Prohibited

An appointing authority shall not engage in repris f@ninst an employee for disclosing a violation or
suspected violation of any of the following: ‘06'

(a) A state or federal law.
(b) A lawful requlation or rule pr@l ted by a political subdivision of the state of Michigan.

(c) A civil service rule or r@ on.
2-10.2 Application C/

report, violations o pected violations is protected by this rule, unless the employee knew the
report was false. This protection extends to an employee who participates in, or who was known by

An employee who %&r who is known by the appointing authority to have indicated an intent to

the appointing authority to have indicated an intent to participate in, a court proceeding or an
investigation, hearing, or inquiry conducted by a public body.

2-10.3 Forms of Reprisal

Reprisal includes actions such as discharge, threats of discipline, or arbitrary and capricious changes
in the conditions of employment.

3. Definitions

A. CSC Rule Definitions.
1. Appointing authority means each of the following:

(a) A single executive heading a principal department.
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(b) A chief executive officer of a principal department or autonomous entity headed by a
board or commission.

(c) The state personnel director.

(d) A person designated by any of the preceding as responsible for administering the
personnel functions of the department, autonomous entity, or other agency.

2. Disability
(a) Disability means any of the following:

(1) A determinable physical or mental characteristic of a person, which may result from
disease, injury, congenital condition of birth, or functional disorder, if the
characteristic:

(A) substantially limits one or more of the major life actiﬂ)'\es of the person, and
(B) is unrelated to (1) the person’s ability to perjéﬁe uties of a particular job or
v

position or (2) the person’s qualifications for yment or promotion.

(2) A history of a determinable physical or meﬁw}qamcteristic described in subsection

(a)(1). %
(3) Being regarded as having a determffgt physical or mental characteristic described
in subsection (a)(1). 0

(b) Disability does not include @e following:
or

(1) A determinable physic ental characteristic caused by the current illegal use of a
controlled substfmﬁ e person.

(2) A determinab vsical or mental characteristic caused by the use of alcohol by the

person if t ysical or mental characteristic prevents the person from performing
the gé%le person’s job.

3. Discriminﬁrﬁ harassment means unwelcome advances, requests for favors, and other

verbal or physical conduct or communication based on religion, race, color, national origin,

age, sex, sexual orientation, height, weight, marital status, partisan considerations, disability,

or genetic information under any of the following conditions:

(a) Submission to the conduct or communication is made a term or condition, either
explicitly or implicitly, to obtain employment.

(b) Submission to or rejection of the conduct or communication by a person is used as a
factor in decisions affecting the person’s employment.

(c) The conduct or communication has the purpose or effect of substantially interfering with
a person’s employment or creating an intimidating, hostile, or offensive employment
environment.




January 1, 2017 Regulation 1.03: Investigating Reports of Discriminatory Harassment Page 5 of 10

4. Genetic information means information about a gene, gene product, or inherited
characteristic of an individual derived from the individual’s family history or a genetic
history.

5. Genetic test means the analysis of human DNA, RNA, chromosomes, and those proteins
and metabolites used to detect heritable or somatic disease-related genotypes or karyotypes for
clinical purposes. A genetic test must be generally accepted in the scientific and medical
communities as being specifically determinative for the presence, absence, or mutation of a
gene or chromosome in order to qualify under this definition. Genetic test does not include a
routine physical examination or a routine analysis including, but not limited to, a chemical
analysis of body fluids unless conducted specifically to determine the presence, absence, or
mutation of a gene or chromosome.

6. Sexual orientation means actual or imputed heterosexuality, h(?isexuality, or bisexuality.

7. Unrelated to the person’s ability means, with or wit ctommodation, a person’s

disability does not prevent the person from performin, uties of a particular job or
position.
\
4. Standards I\

A. Reporting Process. '&,ﬁ
%y

1. Obligation to Report Discriminato assment.
a. All employees. A classified loyee is obligated to report to management in
writing in either of the folklssmg circumstances:

(1) If the employee jés%jected to unwanted discriminatory harassment in the
workplace bys@pervisor, manager, coworker, or other person.

(2) If the egxsk e witnesses a supervisor, manager, coworker, or other person
ovkplace engaging in discriminatory harassment of another person.

m%

b. Supervisers and managers. A supervisor or manager who witnesses a
subordinate employee engaged in discriminatory harassment of another person
is obligated to report the behavior and to take prompt and appropriate remedial
action.

2. To Whom to Report Discriminatory Harassment.

a. If an employee is harassed or witnesses discriminatory harassment of someone
else, the employee shall report the discriminatory harassment in writing to a
supervisor or an investigator designated by the appointing authority.

b. If an employee is harassed or witnesses discriminatory harassment by the
employee’s own supervisor, the employee is not required to report unwelcome
conduct to that supervisor. The employee shall report the unwelcome conduct in
writing directly to a higher level supervisor or an investigator.
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B. Investigative Procedures.

1.

c. If an employee is harassed or witnesses discriminatory harassment by an
investigator, the employee is not required to report unwelcome conduct to that
investigator. The employee shall report the unwelcome conduct in writing
directly to a supervisor, another investigator, or the appointing authority.

When to Report Discriminatory Harassment. The employee is encouraged to report
any discriminatory harassment immediately. However, in any event, the employee
must report any discriminatory harassment within 180 calendar days after the
alleged harassment.

Confidentiality. To protect the interests of all involved, the appointing authority
shall maintain confidentiality to the extent practicable and appropriate under the
circumstances.

Use of Grievance Procedure. Although an employee whoﬁzubjected to unwanted
discriminatory harassment is obligated to report the hara nt as provided in this
regulation, the employee may also file a grievan% arding the harassment as

authorized in the rules and regulations governingl/grievances or an applicable

collective bargaining agreement. \
Reporting Other Types of Discriminati If an employee becomes aware of
improper discrimination other than dis€pinxinatory harassment, the employee may

use the procedures provided in this r@ation to report the discrimination.
Each appointing authority @%make a good faith effort to eliminate and prevent

discriminatory harass;ngél the workplace.

Each appointing au@% shall investigate all reports of discriminatory harassment,
regardless of the ce of the report. If a report of discriminatory harassment is
substantiat gg{ ere is reasonable cause to believe the allegations are true, the

appointing®duthority shall take prompt and appropriate remedial action.

If, at the time of the alleged harassment, the alleged harasser was an employee of an
agency other than the one receiving the report, the report must be referred to the
agency employing the alleged harasser for investigation.

Each appointing authority shall appoint one or more investigators with the authority
to investigate any report of discriminatory harassment. The appointing authority
shall assure the availability of sufficient investigators, considering the location and
hours of the agency’s operation. If more than two investigators are appointed, the
appointing authority shall designate a coordinator of investigators.

Each appointing authority shall notify all employees under its authority of the
prohibitions against discriminatory harassment. The notice must identify the persons
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to whom employees may file a report of discriminatory harassment. The notice must
also describe the process for filing such a report.

6. Each appointing authority shall implement an education and training program for
all new and continuing employees on the definitions of discriminatory harassment
and the need to make good faith efforts to eliminate and prevent discriminatory
harassment in the workplace.

7. Each appointing authority shall provide additional training for each investigator,
coordinator of investigators, manager, and supervisor on techniques and procedures
for investigating reports of discriminatory harassment and recognizing and
remedying discriminatory harassment.

8. Each appointing authority shall keep adequate records of reports and investigations
regarding discriminatory harassment. The records must(f\clude the following, if

available: \
a. Any statements of the person making the rep@&e alleged harasser, or any

witnesses. \
b. Other documents supporting conclusions teached by investigators.
c. Relevant disciplinary reports and pe;ﬁﬁxce evaluations.
d. The final investigatory report. '0'

C. Guidelines for Investigating Renogtj%
i

1. Receiving the Report and ]@ ing the Investigation.

a. Notice to Persor@ing Report. Before taking a statement, the investigator
shall advise the @

n making the report of the following;:

(1) The I@Er has a duty to investigate all allegations of discriminatory
h nt, even if the person making the report does not want the
investigation to go forward.

(2) The identity of the person making the report and charges may be disclosed as
part of the investigation, even if the person does not want the identity or
charges disclosed.

(3) The person making the report will be protected from retaliation for filing a
report in good faith.

b. Signed Statement. The investigator shall require the person making the report to
sign a statement describing the specific acts of discriminatory harassment that
occurred. The investigator shall document any refusal to provide a signed
statement. If a person reports the harassment of another person, the investigator
shall also ask the person allegedly harassed to sign a statement.
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2. The Investigation.

a.

Report. After receiving a report, the investigator shall detail in writing the
unwelcome conduct that is alleged to constitute discriminatory harassment. The
report must include each of the following, if available:

(1) The signed statement provided by the reporting employee and any person
allegedly harassed (or notation of any refusal to submit such a statement).

(2) The types of conduct alleged.

(3) The frequency of occurrence.

(4) The names of witnesses.

(5) The dates on which the alleged harassment occurred.

Details. The investigator shall ascertain the specific 9%’; t in which the alleged

conduct occurred, including, but not limited to, th ing:

(1) The nature and general description of the W(%ﬂace and the specific location
and circumstances in which the alleged %Qsment occurred.

(2) Any physical evidence of the allege assment.
(3) What action was taken by the p. @ﬂ allegedly harassed.

(4) Whether the person allege arassed told the alleged harasser by word or

sser’s conduct was unwelcome.

behavior that the alleged
Action to Stop Harass@f the harassment is alleged to be continuing or the
person allegedly <hdrassed needs protection, the appointing authority shall
consider taking g&diate action to ensure that the alleged harassment does not
continue. Peos actions include, but are not limited to, (1) change of location of
the wor S%’ n of the alleged harasser or the person allegedly harassed, (2) “no
contac ers to both parties, (3) temporary reassignment of the alleged
harasser or the person allegedly harassed, or (4)suspension of the alleged

harasser during the pendency of the investigation.

Statement of Alleged Harasser. The investigator shall interview the alleged
harasser and require the alleged harasser to sign a statement regarding the
allegation. The investigator shall document any refusal to submit a signed
statement. The investigator shall advise the alleged harasser that (1) the
interview is for investigating a claim of discriminatory harassment, (2) the
alleged harasser is required to keep confidential any information regarding the
investigation, (3) no person may retaliate against the person reporting the alleged
harassment or any witness, and (4)any retaliation is a separate basis for
investigation and, if substantiated, potential discipline.
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e. Statements of Other Witnesses. The investigator may obtain signed statements
from witnesses who can refute, corroborate, or support any of the allegations of
the person making the report or the alleged harasser. If a signed statement is
requested, the investigator shall document any refusal to provide a statement.
The investigator shall warn witnesses that (1) the witness is required to keep
confidential any information regarding the investigation, (2) no person may
retaliate against the person making the report or other witnesses, and (3) any
retaliation is a separate basis for investigation and, if substantiated, potential
discipline.

f. Confidentiality. To the extent practicable, the investigator shall distribute and
collect any signed statements or other documents in a manner that will protect
confidentiality of the information.

g. Preservation of Records. The investigator shall pﬁl(skwe all records of all
investigative steps for 3 years after the final decisi

3. Final Investigative Report. After completing the in%gation, the investigator shall

transmit a final investigative report to the appomtifig authority or other designated
authority.

D. Further Action. fb@

1.

Action by Appointing Authority. appointing authority shall review the final
investigative report submitted an investigator. If the appointing authority
substantiates the report of c% minatory harassment or determines that there is
reasonable cause to beli@%ﬁa the allegations reported are true, the appointing
authority shall take r'og and appropriate remedial action.

Notice. After the '@estigation, the appointing authority shall advise the person

making the r nd the alleged harasser whether the investigation substantiated
the report; t substantiate the report, or was inconclusive.

Discipline. The appointing authority or other approved manager may discipline a
classified employee for engaging in discriminatory harassment, as provided in the
Civil Service rules and regulations and agency work rules governing discipline.

Supplemental Investigation. If, during the course of an investigation, credible
information indicates that a manager or supervisor with responsibility for taking
remedial action in a harassment situation failed to take prompt and appropriate
remedial action, the appointing authority shall separately investigate the behavior of
that manager or supervisor.
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CONTACT

Questions on this regulation may be directed to the Office of the General Counsel, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-3024; or to MCSC-OGC@mi.gov.
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Michigan Civil Service Commission

Regulation 1.04

Subject:
Reasonable Accommodations
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 1.04 (SPDOC 14-01, January 5, 2014)
1. Purpose

This regulation

establishes procedures for requesting and providing reasonable

accommodations for qualified employees and applicants with disabili?'éi.

2. CSC Rule References QI\«
1-8  Prohibited Discrimination (1/
1-8.1 Prohibited Discrimination I\\
Neither civil service staff nor an appointing authority %ﬁ%a any of the following:
(a) Fail or refuse to hire, recruit, or promote; d 1schurge or otherwise discriminate against a

employment, because of religion, ra

ational origin, age, sex, sexual orientation, height,

person with respect to employment, $ atzon or a term, condition, or privilege of

weight, marital status, partzsan eratzons or a disability or genetic information that is
unrelated to the person’s abilitﬁ form the duties of a particular job or position.

(b) Limit, segregate, or classi
tends to deprive the
affects the status,o
sex, sexual ori 1

mployee or applicant for employment in a way that deprives or
e or applicant of an employment opportunity or otherwise adversely
ployee or applicant because of religion, race, color, national origin, age,
, height, weight, marital status, partisan considerations, or a disability or

genetic information that is unrelated to the person’s ability to perform the duties of a particular

job or position.

1-8.2 Accommodation of Disabilities

Civil service staff and appointing authorities shall accommodate a person with a disability as provided

in the civil service rules and regulations.

* % %

3-1 Examinations

* F X
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3-1.4 Reasonable Accommodations

Civil service staff shall make reasonable accommodations in its application and appraisal process for a
person with a disability who makes a reasonable request for accommodation in advance. Civil service
staff may offer an alternative evaluation method for a person with a disability if the person is unable
to participate in the regular appraisal process. Civil service staff is not required to make an
accommodation that would cause undue hardship.

3. Definitions
A. CSC Rule Definitions.

1. Applicant means a person who requests to participate in an appraisal process.

2. Disability

(a) Disability means any of the following: QI\
(1) A determinable physical or mental chamcteristic(;{person, which may result from
disease, injury, congenital condition of Di h, or functional disorder, if the
characteristic:

(A) substantially limits one or more& major life activities of the person, and

(B) is unrelated to (1) the per, bility to perform the duties of a particular job or
position or (2) the p scﬂé@ ualifications for employment or promotion.

(2) A history of a determ@ble hysical or mental characteristic described in subsection
(a)(1).

(3) Being regard sgﬁ%twing a determinable physical or mental characteristic described

n subseg{ a)l1).

(b) Disabili not include either of the following:

(1) A determinable physical or mental characteristic caused by the current illegal use of a
controlled substance by the person.

(2) A determinable physical or mental characteristic caused by the use of alcohol by the
person if that physical or mental characteristic prevents the person from performing
the duties of the person’s job.

3. Unrelated to the person’s ability means, with or without accommodation, a person’s
disability does not prevent the person from performing the duties of a particular job or
position.




January 1, 2017 Regulation 1.04: Reasonable Accommodations Page 3 of 5

B. Definitions in This Regulation.

1.

4. Standards
A. Submitting Accommodation Requests for %ees.
1.

Accommodation coordinator means the (1)appointing authority, (2) person
designated by an appointing authority to administer the processing of reasonable
accommodation requests, or (3) accommodation coordinator’s designee.

Qualified employee means an employee with a disability who can perform the
essential functions of a position, with or without reasonable accommodation.

Reasonable accommodation means a modification or adjustment of the work
environment for a qualified employee. An accommodation that would cause undue
hardship to an appointing authority is not a reasonable accommodation.

Undue hardship means significant difficulty or expense. Undue hardship includes,
but is not limited to, the following;: q
0

a. The person poses a direct threat to the health or safe& the person or others in

the workplace that cannot be removed by accom ing the person.

b. The accommodation would require the alteration of a program or position.

N

Each appointing authority shall desj e an accommodation coordinator to process
accommodation requests. E yees or their designees should submit
accommodation requests dire o the accommodation coordinator. If a request is
made to someone else, sdli}@; a Supervisor or manager, the recipient must promptly

notify the accommodaft'&v oordinator of the request.

To facilitate the intéractive process and ensure understanding of relevant facts, an
employee seeki an accommodation should submit a completed Disability
Accommodati Request and Medical Statement Form (CS-1668) to the
accommodation coordinator.

The employee has the burden of demonstrating that he or she (1) has a disability and
(2) can perform the essential functions of the job, with or without accommodation.

B. Submitting Accommodation Requests for Applicants. An applicant needing an

accommodation for any portion of an application, appraisal, or selection process may

follow the procedures for requesting an accommodation found in Regulation 3.11.

C. Processing Accommodation Requests.

1.

After receiving notice of an employee’s accommodation request, the accommodation
coordinator shall promptly:
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a. Ensure that Section I of a CS-1688 form describing the request is either
(1) provided by the employee or a designee or (2)completed by the
accommodation coordinator.

b. Verify that the employee has a disability, as defined in the Civil Service rules and
regulations.

c. Verify the essential functions of the relevant position.

d. Review the information provided and consult with the employee to ascertain the
precise limitations, possible accommodations, and their potential effectiveness.

e. If necessary, require the employee to provide (1) a completed Section II of a CS-
1668 form or (2) other sufficient medical certification of the disability and

2. Civil Service and appointing authori
disability, unless the accommodatio

3. After a final decision is issued%kt@a commodation coordinator shall:

a.

functional limitations.

If necessary, consult with external resources and @st additional medical

documentation of limitations requiring accomm

Provide a final, written decision on the Re on?s;\{o Disability Accommodation
Request Form (CS-1669). The response 8t describe the recommended

accommodation or provide an explanatien\for the denial of the request.

Provide a copy of the C@66 to the employee.

1d cause an undue hardship.

shall accommodate a person with a

b. Have the employe&.@\plete and sign the relevant portions of the CS-1669.

c. If applicable, ﬁpge implementation of the approved accommodation.

4. Completed , €ivil Service forms and medical documentation related to the

accommo 1

schedules.

request must be maintained consistent with state retention

D. Evaluating a Reasonable Accommodation. The accommodation coordinator or designee

may use the Evaluation of Disability Accommodation Form (CS-1670) or another

effective process to evaluate the effectiveness of implemented accommodations

thereafter.

E. Appeal of Final Decision. If the employee is dissatisfied with the response of the

accommodation coordinator or the accommodation coordinator fails to issue a final

response within 8 weeks, the employee may appeal the final decision of the

accommodation coordinator through the appropriate grievance procedure.

F. Approved Alternative Forms. An appointing authority may use alternative forms

approved by the State Personnel Director.
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CONTACT

Questions on this regulation may be directed to the Office of the General Counsel, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-3024, or to MCSC-OGC@mi.gov.
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Michigan Civil Service Commission

Regulation 1.05

Subject:
Patents, Inventions, and Copyrights
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 1.05 (SPDOC 07-14, October 7, 2007)
1. Purpose

This regulation (1) defines the property rights for patents and inventions and copyrights, and
(2) defines agency responsibility. (\
2. CSC Rule References I\«

1-13 Patents and Inventions (1/

1-13.1 Employee Rights I\\
The property rights in a patent on an invention cr %by a classified employee are subject to
z&a

contract entered into by the state administrati rd as provided by law. The employee’s

compensation is 15 percent of the net royalties t ay result from the invention. The compensation
provisions of this rule are not negotiable. er, any dispute concerning the employee’s property
rights relative to the state’s property rightsgnsuch an invention is grievable.

* % X @
2 Q
1-14 Copyrights &

1-14.1 Employee Ri%@
The property righ:‘%/ copyright that subsists in a work created by a classified employee as an

author-employee belovig to the state and are subject to contract entered into by the state
administrative board as provided by law. The author-employee’s compensation is 15 percent of the net
royalties from written licenses or transfers to third parties by the state of Michigan that may result
from a work, but only when the state or agency has obtained a certificate of copyright. The
compensation provisions of this rule are not negotiable. However, any dispute concerning the author-

employee’s property rights relative to the state’s property rights in such a copyright is grievable.

* % X

3. Standards

A. The property rights of a classified employee in a patent on an invention that the
employee created are subject to contract entered into by the state administrative board
as provided by law.
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B. The property rights of a classified employee in a copyright which subsists in a work

created by the employee as an author-employee belong to the state and are subject to

contract entered into by the state administrative board as provided by law.

C. The primary responsibility for patent and copyright activities is assumed by agency

management.

D. Civil Service staff shall offer guidance, advice, and coordinating service to agencies and

serve as a liaison with the State Administrative Board on patents, inventions, and

copyrights.

CONTACT

Questions on this regulation may be directed to the Office of the General Counsel, Civil Service

Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michi
517-373-3024, or to MCSC-OGC@mi.gov. ®

g(\48909; by telephone at
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Michigan Civil Service Commission

Regulation 1.06

Subject:
Audit and Correction of Personnel Actions
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 1.06 (SPDOC 07-14, October 7, 2007)
1. Purpose

This regulation sets forth the standards for audit and correction of personnel actions processed
by appointing authorities or Civil Service staff. (\

2. CSC Rule References

1-5  Audit and Compliance (1/

Civil service staff shall periodically audit an appointing Imo\rity to ensure that the appointing
authority is complying with article 11, section 5, of t{%wichigan constitution and all civil service

rules and requlations. If the state personnel dzrew

complied with the constitution, rules, or regulgti the state personnel director is authorized to
direct the appointing authority to take necess rrectzve action. If the appointing authority fails to
take corrective action, the state personrﬁx ctor is authorized to proceed with the recommended
corrective action.

1,;@
5-3  Compensation Sched
* % X &

5-3.9 Approval % isapproval of Disbursements for the Classified Payroll

nes that an appointing authority has not

The state personnel digector shall certify each payroll for the classified service. Payroll certification is
based on computerized payroll system edits of payroll calculations and personnel transactions and the
audit of personnel transactions for compliance with civil service rules and regulations. The director
shall establish edit requirements and audit procedures. The director may delete from the payroll any
item that cannot be certified under this rule and shall give notice of the action, together with the

reason for the action, to the appointing authority concerned.

3. Standards

A. All personnel actions must be processed in accordance with Civil Service rules and
regulations and agency procedures (for example: agency SES/Group 4 evaluation plans).

B. Civil Service Compliance staff shall review personnel actions to ensure compliance with
applicable rules and regulations.
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1. Review is conducted utilizing information entered into the Human Resources

Management Network (HRMN) and other available data as actions are processed.

2. On-site reviews at agency offices are conducted to ensure agency compliance with

documentation requirements.

C. Compliance shall notify appointing authorities of actions requiring additional

documentation with specific timeframes for response.

D. Compliance shall notify appointing authorities when corrective action is necessary with

specific timeframes for the action to be taken.

E. Compliance will follow up to ensure appropriate action is taken.

F. Compliance may notify the State Personnel Director if the appointing authority fails to

take appropriate action.

G. The State Personnel Director may direct Civil Service st roceed with corrective

action and provide notification to the appointing autho% Compliance of the action

taken.

4. Procedures

4\\

Responsibility

~
xAgtion
A

Compliance

Appointing

Authority

Compliance

Appointing
Authority

Compliance

State Personnel
Director

Reviews personnel &?s' to ensure compliance.
Provides notifi a@ o the appointing authority requesting additional
information, @ T

Respon&!ﬁto Compliance notification by providing requested

docu

tive action, or an on-site visit.

tion, certifying the corrective action, or scheduling the on-

i ew.
% iews information received and proceeds to clear the action, if

appropriate, or follows up to verify the corrective action was properly
processed. If an on-site review is conducted, notifies the appointing
authority of results and issues a request for corrective action, if
necessary.

Takes additional appropriate action if directed by Compliance.

May notify the State Personnel Director if corrective action is not
forthcoming.

Determines if corrective action is to be taken and directs action to be
processed in HRMN by Civil Service staff.
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Responsibility Action

Civil Service 8. Provides notification to appointing authority and Compliance of
action taken.

Compliance 9. Clears audit issue.

CONTACT

Questions on this regulation may be directed to Compliance, Civil Service Commission,
P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at 517-335-0856; or
to MCSC-Compliance@mi.gov.
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Michigan Civil Service Commission

Regulation 2.01

Subject:
Implementing a Reduction in Force
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 2.01 (SPDOC 09-10, November 29, 2009)
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1. Purpose

This regulation establishes standards, guidelines, and procedures for implementing staff

reductions of nonexclusively represented employees (NEREs).

2. CSC Rule References

2-4  Layoffs
2-4.1 Reasons for Layoff

An employee may be laid off for reasons of administrative efficiency, including, for example, lack of
work, lack of adequate funding, change in agency mission, or reorganization of the work force.

2-4.2 Notification

An appointing authority shall give prior written notice to an emplo@ is laid off.
2-4.3 Indefinite Layoffs

An appointing authority may place an employee on indeﬁ%‘e Nayoff in accordance with the civil
service rules and regulations governing employment preference.

2-5  Employment Preference

2-5.1 Application and Protection ‘QQV

(a) Application. Unless otherwise pmﬁ%ar@m an approved agency layoff plan, an employee can
apply employment preference on% ithin the employee’s current (1) principal department or

autonomous entity, (2) cowatg& employment, and (3) employee status code. However, an
employee cannot apply p@&ce against a position or classification that is protected from the

application of emploin@ eference.

(b) Limited-term intments. An employee is not eligible to exercise employment preference or
to be placed on all list at the end of a limited-term appointment, unless the employee meets
one of the following criteria:

(1) An employee with status gained from an indefinite appointment who accepts or receives a job
change to a limited-term appointment may exercise employment preference at the end of the
limited-term appointment. Employment preference begins at the last classification level at
which the employee achieved status in an indefinite appointment before accepting the limited-
term appointment. Employment preference may be exercised only within the principal
department or autonomous agency that appointed the employee to the limited-term
appointment.

(2) A person who is recalled on a limited-term basis is not eligible to exercise employment
preference at the end of the limited-term appointment but shall be returned to all recall lists
for which the employee is eligible.
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(c)

Protected positions. An employee occupying a protected position cannot be displaced from the
employee’s current position by another employee exercising employment preference. An employee
in a protected position does not lose the right to apply employment preference to an unprotected
position if the employee’s protected position is abolished. The following positions are protected
positions:

(1) All positions in senior executive service (SES) classifications, including positions in SES-
eligible classifications.

(2) All positions in ECP Group 4 classifications.
(3) All positions in senior executive management assistant service (SEMAS) classifications.

(4) Any other position designated as protected in any other civil service rule or regulation.

(d) Agency layoff plans. The state personnel director may approve an %Xn;y layoff plan that varies

the application of employment preference within an agency. An a
vary the application of employment preference in the followin

agency layoff plan may
nly:

(1) The application of county preference based on orgamzatzona or geographic limits.

principal department, if agreed by each appoint,

(2) The application of employment preference betw ?S) ecognzzed autonomous entities of a
uthority.

(3) The application of employment preference ddztzonal positions in class clusters approved
by the appointing authority and the s@onnel director.

(4) The application of employment p&@ce between eligible employee status codes.

2-5.2 Determination @
Employment preference is dete@ by an employee’s total continuous service.

(a)

(b)

(c)

Ranking employe QH identical service. If two or more employees have equal total
continuous servi e&% ppointing authority shall rank each employee by evaluating factors such
as fitness for sition, education, experience, behavior, and performance. An employee
receiving a higher ranking is considered to have greater employment preference. An employee
cannot appeal a ranking to the civil service commission unless the ranking violates rule 1-8

[Prohibited Discrimination].

Loss of employment preference. An employee who separates from the state classified service by
methods other than a leave of absence, suspension, or layoff, loses any total continuous service
accumulated before that separation.

Effect of status. An employee with status from current employment, regardless of the
classification at which status was attained, has greater employment preference than an employee
without status.
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2-5.3 Qualification

An employee may apply preference against a least senior position if all of the following eligibility
criteria are met:

(a) Position and eligibility. An employee may apply preference (1) to a least senior position in a
classification or class series in which the employee is serving or (2) to a least senior position in a
classification or class series at or below the classification in which the employee previously
attained status.

(b) Subclasses. If subclass codes have been assigned to the least-senior position, the employee may
apply preference only if the employee has been assigned one or more of the same subclass codes in
the same classification or class series at or above the classification of the least senior position.

(c) Selective position requirements. If selective position requirements have been established for the
least senior position, the employee is eligible to apply preference grity\if the employee meets the
selective position requirements. x

2-5.4 Employee Rights to Apply Preference

An employee may apply preference only against another%il\'on within the employee’s current
(1) principal department or autonomous entity, (2) county of employment, and (3) employee status
code, unless otherwise permitted in an approved cy layoff plan. An employee can apply
preference to the least senior position for which eligible/in the following order:

(a) The least senior position in the employee’ ent classification.

(b) The least senior position at a lower clagsification in the current class series or, alternatively, to
the same or lower classification igh@former class series in which the employee attained status, at

the level that will minimizey@ pay.

2-5.5 Application of E ment Preference between Employees Covered by a Collective
Bargaining ent and Employees not Covered by a Collective Bargaining

Agreemen%

Application of employment preference between employees covered by a collective bargaining
agreement and employees not covered by a collective bargaining agreement is subject to the following
additional conditions:

(a) Qualification. An employee may only displace a less senior employee in a position for which
qualified in a classification in which the employee has previously attained status.

(b) Application; exhaustion. An employee not covered by a collective bargaining agreement must
first exhaust all bumping rights to other positions held by employees not covered by a collective
bargaining agreement. After exhausting all such rights, the employee not covered by a collective
bargaining agreement may then bump into the position covered by a collective bargaining
agreement that minimizes loss of pay, subject to the terms and conditions of the collective
bargaining agreement. If a collective bargaining agreement expressly provides for exclusively
represented employees covered by the agreement to bump into positions not covered by an
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3. Definitions

agreement, they may do so only after exhausting all bumping rights under the agreement, and
then in accordance with this rule. When more than one employee covered by a collective
bargaining agreement is eligible to bump into a position not covered by a collective bargaining
agreement, the most senior employee receives bumping rights.

(c) Total continuous service. Employment preference is determined by an employee’s total
continuous service.

(d) Limitation on seniority. A collective bargaining agreement cannot prohibit an employee who
accepts a supervisory position or any other employee who is not covered by a collective bargaining
agreement from exercising employment preference into a position covered by the agreement. In
such bumping situations, seniority earned outside the unit applies, except as limited by any
collective bargaining agreement provisions in effect on January 23, 1983. This subsection only
applies after the employee exhausts rights to displace other employeesnot covered by a collective
bargaining agreement. ?‘(

(e) Grievances. A grievance based on the application and eﬁ‘ects of this rule is filed,
processed, and resolved under the grievance procedure proviions that are applicable to the
position into which the exercise of employment preferenc occurred or is scheduled to occur.
This rule does not preclude a nonexclusively représented employee from filing a standard
grievance, even after bumping into an exclusivel resented position, if the employee contends
a denial of the right to displace another nonea@ ely represented employee.

2-5.6  Effective Date ‘Q

The employment preference rights of an employee laid off or displaced before the effective date of any
amendment to the rules or regulat ':@re determined by the civil service rules and regulations in

effect at the time of layoff or dzse@ nt

A. CSC Rule De&'{lons.

1. Appointing authority means each of the following:
(a) A single executive heading a principal department or autonomous entity.

(b) A chief executive officer of a principal department or autonomous entity headed by a
board or commission.

(c) The state personnel director.

(d) A person designated by any of the preceding as responsible for administering the
personnel functions of the department, autonomous entity, or other agency.

2. Autonomous entity means an executive branch organization or function established by law
within a principal department, but specifically directed by law to be a separate independent
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unit, with the intent that its authority, powers, duties, and responsibilities, including
personnel, budgeting, procurement, and management-related functions be exercised free from
the direction and supervision of the principal department.

Class series means a series of classifications with similar but progressively more responsible
job duties.

Creditable time means each of the following:

(a) Time in a career appointment. The following times are counted as creditable time:
(1) Time in an indefinite appointment that is interrupted by a layoff.
(2) Time in a career appointment that is interrupted by a leave of absence.

(3) Time in a career appointment that ends as a result of a voluntary, nondisciplinary,
nonretirement separation that is immediately followed<by appointment to another
classified position without a break in service (e.g., resi Friday and start to work
on the next Monday). @

(b) Time in a position in the unclassified service if ghe appointing authority granted a leave
of absence for the unclassified appointment. The time is creditable to the classification
level from which the leave was granted. &

(c) Time on a military leave of absence, in @'ﬁg temporary and emergency military leave, if
authorized by civil service rule or tion or required by federal law.

(d) Time for emergencies, transnﬁ%ﬁzd expiration of limited appointments prior to January
1977, providing they are r@‘o wed by a separation.

(e) Time on a paid leayé ence.

() Timeona tem@ayoﬁ‘ authorized in rule 2-4.4.

Current empl gs;ent‘ period means the period of state employment that began with service
that is cred%l) ‘for employment preference purposes and that has not been interrupted by a

separation or break in service.

Employment preference means a process for determining an employee’s rights when a
reduction in force occurs.

Frozen means a classification or a position to which an appointing authority is prohibited
from making an appointment without prior review and approval of civil service staff.

Lateral job change means the authorized movement of an employee to a different position
(1) in the same classification or (2) in a different classification at the same classification level.

Least senior position means (1) a vacancy that the appointing authority intends to fill or,
(2) lacking a vacancy, the position occupied by the person with the least total continuous
service.
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10.

11.

12.

13.

14.

15.

for performance of the duties of

Noncreditable time means each of the following:

(a) Time preceding a separation, dismissal, retirement, or other break in service from state
employment, unless expressly defined as creditable time.

(b) Time on an unpaid leave of absence, including, for example, medical leave or educational
leave.

(c) Time on an unpaid suspension.
(d) Overtime in excess of 80 hours in a biweekly pay period.
(e) Time in a noncareer appointment.

() Military service time that is creditable for retirement only.

(g) Lost time. (\
(h) Time in layoff status, but excluding time on a temporary i uthorized in rule 2-4.4.

Nonexclusively represented position means (1) an €éx
position in a unit that has not elected an exclusive re/%@:en tive.

d position or (2) an eligible

\
Principal department means one of not more than 20 executive branch departments
provided for by article 5, section 2, of the const@y

Selective position requirements mea cific qualifications that are narrower or more

limited than those generally associate

a position and that are determined to be essential
iC position.
Subclass means additional s@ial ed experience, specialized training, licensure, or other

specialized qualification ¢hdtds required for appointment to a specific subgroup of positions.

Total continuous s§t'¢:e means the number of paid hours of creditable time compiled
during a curr loyment period. Total continuous service includes creditable time but
does not in creditable time.

B. Definitions in This Regulation.

1.

Bumping means the process by which an employee displaces another, or is placed in
a vacant position, through application of employment preference.

Agency layoff plan means a layoff plan that varies the application of employment
preference in any of the following areas: County preference based on organizational
or geographic limits; employment preference between recognized agencies;
employment preference into additional positions in class clusters approved by the
appointing authority and Civil Service; or employment preference between
employee status codes.

Minimizing loss of pay means allowing application to the least senior position in a
classification, which provides the least loss of pay. Other compensation factors (i.e.,
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6.

overtime, shift differential, special pay premiums) are not considered in this
application.

Protected position means a position that is protected from application of
employment preference, including positions in Senior Executive Service (SES) and
SES-eligible classifications; positions in Group 4 classifications of the Equitable
Classification Plan; positions in Senior Executive Management Assistant Service
(SEMAS) classifications; and any other position designated as protected in any other
Civil Service rule or regulation.

Reduction in force (RIF) means an action taken by an appointing authority to layoff,
demote, or otherwise displace an employee for reasons of administrative efficiency,
including, for example, lack of work, lack of adequate funding, change in mission, or
reorganization of the work force.

Seniority means “total continuous service,” as descrlb@le 2-5.5(c

4. Standards

A. Application of Preference. '\\
1. Preference must be applied in accordance ule 2-5.
2. Agencies that have an approved 6’16@ layoff plan must apply preference in
accordance with that plan.
3.

1.

Agencies are encouraged to @v their agency layoff plans for compliance with
regulation 2.02. Any agen ayoff plans or changes to existing agency layoff plans
must be approved by C]Q rvice at least 28 calendar days prior to implementation
of a RIF.

B. Management Rlil&é"lesponmblhtles

Manage determine where positions will be eliminated in an organization
for reasons admmlstratlve efficiency including, for example, lack of work, lack of
adequate funding, change in agency mission, or reorganization of the workforce. The
time frames for the freeze of information used in the determination of employment

preference are as follows:

a. Selective position requirements and subclass code assignments are those that are
in effect 28 calendar days before implementing the RIF.

b. The appointing authority shall establish the effective freeze date for information
about continuous service hours (seniority), classification actions
(reclassifications, establishments, frozen positions, etc.), and selection actions
(appointments, job changes, etc.). This date must be uniformly applied for this
information and may not be more than 28 calendar days before implementing the
RIF.
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5.

Agencies may offer the opportunity for voluntary layoffs to satisfy their reduction
needs. Such employees are entitled to recall in accordance with Civil Service rules
and regulations.

Agencies may reassign the more senior employees in a classification, county, or
work shift, whenever practical, before application of employment preference so that
the effects of layoff, relocation, or reduction in classification level are applied to the
least senior employees, unless modified by an approved agency layoff plan.

Once employment preference rights have been determined and notices of the RIF
action have been provided to the affected employees, the agency does not need to
revise or change its bump chain based on changes in employees” decisions regarding
the exercise of preference.

Factors used must be equitably and consistently applied b)(ﬁ\e appointing authority.

C. Employee Rights to Apply Preference.

1.

The application of employment preference is within/the county of employment,
unless otherwise modified in an approved age ayoff plan.

An employee can only bump within t é% rrent employee status code, unless

otherwise modified in an approved age tf plan.

An employee in an indefinite appouﬂ@‘nt who accepts a limited-term appointment
may apply preference upon explzb{% of the limited-term appointment at the former
indefinite classification and ¢ cation level.

All entry through expemlledd classification levels within a series are grouped as
though they are on ﬁ,e east senior employee within the class series is bumped
tirst, regardless of t&peaﬁc classification level

A probationag& loyee without status who is laid off cannot exercise employment
preferencé

D. Employment Preference for Departmental Trainee, Transitional Professional, and

Transitional Business and Administrative Technician Positions.

1.

When determining the application of employment preference into Departmental
Trainee, Transitional Professional, and Transitional Business and Administrative
Technician positions, the standards below are followed:

a. Identified Transitional Professional and Departmental Trainee positions are
converted to the appropriate professional Cclassification series. Identified
Transitional Business and Administrative Technician positions are converted to
the appropriate technician classification series. All entry through experienced
classification levels within a series are grouped as though they are one. The least
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senior employees within the class series would be bumped first, regardless of
classification level.

b. Regardless of the classification level of the employee being bumped, the
employee applying preference is immediately classified at the classification level
for which eligible.

c. The pay protection applied to the employee in a Transitional Professional,
Departmental Trainee, or a Transitional Business and Administrative Technician
position is not available to the employee bumping into the position.

2. When determining the application of employment preference from Transitional
Professional, Departmental Trainee, or Transitional Business and Administrative
Technician positions, the standards below are followed:

a. An employee bumped from a Transitional Professional,' Departmental Trainee, or
Transitional Business and Administrative Techfii¢iam position first applies
preference to positions in the classification level held'before appointment to the
transitional or trainee position (if a non-bargaining unit classification). Then,
preference is applied to other Classificatigzgt

employee previously attained status. E

b. The pay protection previously '&
Professional, Departmental T@ , Transitional Business and Administrative

at level and below in which the

ed the employee in the Transitional

Technician position is not arﬁ to the new position.
E. Transitional Manager Positiorz

A Transitional Manager ion that appears in a bump chain must be converted to the
new professional ma al classification to which the employee is moving and
employment prefegg;@r@ ust then be applied to the correctly classified vacant position.
The employee j ct% ransitional Manager position first applies employment preference
to positions irQe)c assification level held before the lateral job change to the transitional
managerial position.

Frozen Positions.

Frozen positions must be considered in the application of preference. A frozen position
that appears in a bump chain must be identified as to its proper classification level
before implementation of the bumping. Simultaneously with the bumping, the frozen
position must be converted to its proper classification level and employment preference
must be applied to the correctly classified vacant position. The employee in the frozen
position exercises employment preference beginning at the classification level of the
frozen position. If the employee currently in the frozen position meets the minimum
qualifications of the position when properly classified, that employee may exercise
employment preference at that classification level or in accordance with §H.2(2),
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whichever minimizes loss of pay. See Attachment A for an example of applying this
standard.

. Group 4, Senior Executive Service (SES), and Senior Executive Management Assistant
Service (SEMAS).

Employees in affected Group 4, SES, or SEMAS positions apply preference to positions
in the classification level held before appointment to the Group 4, SES, or SEMAS
position or to positions in a classification level in a former class series for which the
employee previously attained status, whichever minimizes loss of pay.

. Employee Qualification to Apply Preference.

1. An employee applies employment preference only within the employee’s current
agency unless otherwise permitted in an approved agency layoff plan. An employee
cannot apply preference against a protected position. j\

2. An employee may apply preference (1) to a least seni tion in a classification or
classification series in which the employee is serving or (2) to a least senior position

at a lower classification in the current class séries or, alternatively, to the same or
lower classification in a former class series, for which the employee previously
attained status during the current emplo,?éetj

igher classification level, employment

t period. Regardless of whether the
employee previously attained status
preference can only be applied ositions that result in placement at the
employee’s current or lower ¢ aaﬁk tion level.

3. Once all employee preference rights to NERE classifications have been exhausted,
the employee may be Qgﬁle to apply preference to a position covered by a

collective bargainin Mment, in accordance with rule 2-5.5.
Determining Emplo ualifications.

1. Informati% assists agencies in making determinations of qualifications consists
of, but is notNimited to:

a. The employee’s state employment history record.

b. Position information, such as approved selective position requirements and
position subclass code assignments.

2. The appointing authority may contact Civil Service staff at any time for assistance in
determining employee qualifications.

Determining Application of Employment Preference (Seniority).

1. The determination of preference must be based on continuous state service as
recorded in the Human Resources Management Network (HRMN), adjusted to
deduct noncreditable time.
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2. If two or more employees have equal total continuous service, the appointing
authority shall rank each employee by evaluating such factors as fitness for the
position, education, experience, behavior, and performance. An employee receiving
a higher ranking is considered to have greater employment preference. An employee
cannot appeal a ranking to Civil Service unless the ranking violates rule 1-8.

3. An employee having status from current employment, regardless of the classification
level at which status was obtained, has greater employment preference than an
employee who does not have status.

4. A probationary employee without status who is laid off is considered to have zero
hours of total continuous service and cannot exercise employment preference.

K. Effects of Decisions from Grievance, Technical Appeal, etc.

Grievance, technical appeal, court, or other decisions may \require application of
preference to be reconstructed for certain affec rKzrnployees. Retroactive
reclassifications are not justification for reapplication ofp ence.

Pay. I\ \

Application of preference to a classification lex%,other than the current classification
level must minimize loss of pay. The maxi ay rate for each classification is used to
determine which classification provides st loss of pay. An employee bumping into
a different classification cannot ear re upon entry than the rate earned in the
classification from which the em¥l bumped, unless the minimum rate of the new
classification exceeds that of th@xi ing classification.

. Notice. ° 4

Affected employees mét(ﬁe issued written notice of the RIF no less than 15 calendar
days prior to the iwe date. The employee must be given at least 7 calendar days to
indicate acce% f an available bump or preference for layoff. If a layoff is delayed
due to a court onder that is subsequently rescinded or overruled, a second 15-day notice
is not required.

N. Guidelines for Determining Eligibility to Apply Employment Preference.

1. Step 1: If the agency has an approved layoff plan on file at Civil Service, determine if
the steps contained in these guidelines need to be altered to conform to the
provisions of the plan.

2. Step 2: The appointing authority identifies the classifications and classification levels
of the positions that are to be abolished.

3. Step 3: The appointing authority determines the seniority of individuals who will be
affected by position abolishments.
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a.

A seniority listing of nonexclusively represented employees is needed to
accomplish this step. Such a listing can be obtained by requesting a MIDB report
from the State Budget Office, Office of Financial Management. This list should
contain: Name; Employee Number; Classification and Classification Level;
Position Code; County; and Continuous, Unclassified, Military, County, and
College/University Service Hours.

The appointing authority should determine if any seniority rankings need to be
recalculated due to noncreditable time and recalculate any seniority hours, as
necessary, and adjust employment preference ranking as required. A
probationary employee without status is considered to have zero hours of total
continuous service.

The following steps are required to calculate seniority: (\

(1) Obtain an employment history printout. 5\

(2) Subtract the starting date of the curren oyment period from the
effective freeze date (no more than 28 gl:)ndar days prior to the notice of

layoff) to obtain years, months, and day employment. If necessary, use

the following formulas to convert t ontinuous service hours:

1 year = 2,080 hours Qib'
1 month = 174 hours Q
>

1 day = 5.8 hours

(3) Subtract any nonﬁ@t/able time from the total continuous service hours.
[ ]

4. Step 4: Determine @reference right of the most senior affected employee first,
then proceed t t]@ t most senior, etc., as follows:

a.

Conve identified frozen positions to their proper classification and
Classif&wn level. Refer to Attachment A for an example of how to properly

include frozen positions in a bump chain.

Convert any identified Transitional Manager positions to the appropriate new
professional managerial classification to which the employee is moving. The
employee first applies preference to positions in the classification level held prior
to transfer to the transitional managerial position.

If any of the identified positions are entry through experienced level professional
positions, convert any Departmental Trainee or Transitional Professional
positions to the appropriate professional classification. Group all entry through
experienced classification levels within a series as though they are one. The least
senior employee within the class series is bumped first. See Attachment B for an
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example of the correct application of employment preference into entry-through
journey-level professional positions.

If any of the identified positions are entry through experienced level business
and administrative technician positions, convert Transitional Business and
Administrative Technician positions to the appropriate technician class series.
Group all entry through experienced classification levels within a series as
though they are one. The least senior employee within the class series is bumped
tirst.

If any of the identified positions are in (1) Equitable Classification Plan, Group 4;
(2) Senior Executive Service (SES); or (3) Senior Executive Management Assistant
Service (SEMAYS) classifications, the employee applies preference to positions in
the classification level held before appointment to the &roup 4, SES, or SEMAS
position or to positions in a classification level in a f Q{ class series for which

the employee previously attained status, whicheve@ mizes loss of pay.

If necessary, determine which subclass code requiréments the affected employee
meets. An employee may apply preferellhydnly if the employee has been
assigned one or more of the same subclass codes at or above the classification
level of the position to which the em &ge s bumping.

Eliminate from consideration angO;ositions for which the employee does not

meet the selective position re ent or subclass code requirements.
;V

If necessary, contact Civil ice staff for assistance in determining employee

qualifications. @

L]
Using the seniorl\t@sting, identify the least senior position in the classification
or classificati 1es, at the current or lower level, that will minimize loss of
pay. Em t preference cannot be applied to a higher classification level

regard%) whether the employee previously attained status. All probationary
employeés without status are considered to have zero hours of total continuous
service.

Using the seniority listing, determine if the affected employee can bump into the
current classification level within the county or as designated in an approved
agency layoff plan. If no bump is available, repeat Step 4 at § 4.N.4.

5. Step 5: Once all employee preference rights to NERE classifications have been

exhausted, the employee may be eligible to apply preference to positions covered by

a collective bargaining agreement.
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5. Procedures

A. Probationary Ratings.

Responsibility Action
Appointing 1. Identifies the positions that will be abolished for reasons of
Authority administrative efficiency.

2. Converts all affected frozen and Departmental Trainee, Transitional
Manager, Transitional Professional, and Transitional Business and
Administrative Technician positions to their proper classification level.

3. Explores lateral job change possibilities of the more senior employees
occupying the identified positions.

4. Determines the employees who will be affegted by the RIF (see the
guidelines for determining eligibility tc% employment preference
above).

5. Issues written notice to affecteqﬁn? yees no less than 15 calendar
days prior to the effective date.

6. Prepares a listing of all 2i§ employees and attachments, which
includes the following in: ation:

a. Name of employ; 0’

b. Employee &er.

c. Continu J;gvice hours.

d. Cusr gassiﬁcation level.

e. CC‘?} location of current position.

q&@c ion to occur (i.e., layoff or involuntary transfer).
Q) ” Effective date of action.

h. New classification level, and county, if applicable.

i. Current employment history.

7. Processes the actions in HRMN for layoff or job change.

8. Prepares documentation to add employees to recall lists in accordance
with Civil Service rules and regulations.

Attachments A & B
CONTACT

Questions on this regulation may be directed to the Office of the General Counsel, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-3024; or by email to MCSC-OGC@mi.gov.
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ATTACHMENT A
CONVERSION OF FROZEN POSITIONS WHEN APPLYING
PREFERENCE

NOTE: Employment preference can only be applied to the (A) employee’s current classification
level then to the (B) proper classification level of the current frozen position if the employee
meets the minimum qualifications or (C) to a lower classification in the current class series or
(D) to the same or lower classification in a former class series for which the employee
previously attained status, whichever minimizes the loss of pay.

BEFORE THE RIF

Position A
Position Code - DEPTMGR4A0IN
Classification Level — Departmental Manageé\

Smith-20 years (\Q
4
A4

\
Position B Y Position C
Position Code: DEPMGR3FA02N é Position Code: DEPTMGR3A03N

Classification Level — Departmental Manager 14 lassification Level — Departmental Manager 14

rozen \@Q

Gomez-10 years

Jones-15 years
J
N

)
Position D 50 Position E
Position Code: DE A04N Position Code: DEPTMGR2A05N
Classification Level &emal Manager 14 Classification Level — Departmental Manager 13
F
Baker-9 years Goldstein-5 years

1. Position A is to be abolished. Smith has 20 years of employment preference credit but is the
least senior Departmental Manager 15 employee. Smith must bump down to a
Departmental Manager 14 position.

2. The least senior Departmental Manager 14 is Baker. Baker occupies Position D, a frozen
position. Because Position D would otherwise be in Smith’s bumping chain, Position D must
be reclassified to its proper classification level (Departmental Manager 13).

3. Smith does not bump into Position D because it is now a vacant Departmental Manager 13
position. Instead, Smith bumps the now least senior Departmental Manager 14 employee,
Gomez, who occupies Position C.
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4. Gomez exercises employment preference beginning at the Departmental Manager 14 level.
Assuming no available bump at the 14 level, Gomez becomes eligible to bump to the vacant
Position D, formerly occupied by Baker, which has been properly classified at a

Departmental Manager 13.

Baker will exercise preference beginning at the Departmental Manager 14 level. Assuming

no available bump at the 14 level, Baker becomes eligible for Position E, whose employee

has only five years of seniority.

Position B is also a frozen Departmental Manager 14 position. However, due to seniority,

Jones does not appear in any bumping chain. Therefore, Position B remains frozen at a

Departmental Manager 14.

AFTER THE RIF

Position A is abolished

N

q/Q

Position B
Position Code: DEPMGR3FA02N
Classification Level — Departmental Manager 14A
Frozen Q

Jones-15 years

P N

O

Dc

/\\/ \

Position C
'&ﬁ Position Code: DEPTMGR3A03N
lassification Level — Departmental Manager 14

Smith-20 years

P!
&
- ) .o
Position D 50, Position E
Position Code: DEPT A04N Position Code: DEPTMGR2A05N
Classification Level — ental Manager 13 Classification Level — Departmental Manager 13
Gome years Baker-9 years

The former employee in Position E, Goldstein, has bumped to a position at a lower level or was

laid off.

NOTE: These are examples that could occur and are not inclusive of all situations. Questions
regarding employment preference of specific frozen positions should be referred to Human

Resource Services.
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ATTACHMENT B
BUMPING INTO PROFESSIONAL ENTRY THROUGH EXPERIENCED
LEVEL PROFESSIONAL POSITIONS
NOTE: Employment preference can only be applied to the employee’s current classification
level then to a lower classification in the current class series or to the same or lower
classification in a former class series for which the employee previously attained status,

whichever minimizes the loss of pay.

BEFORE THE RIF
Position A Position B
Position Code: PERMALTAQIN Position Code: PERMALTAQ02N
Classification Level — Personnel Classification Level: Personnel
Management Analyst 12 M \‘é;ement Analyst 12
Miller-11 years xoberts-S
years
5
Position C Position D
Position Code: PERMALTEAQ03N % Position Code: PERMATREAQ04N
Classification Level — Personnel Management &Cl ssification Level - Personnel Management

Analyst 11 Analyst Trainee 9

Carter-8 years Davis-6 years
o

o

Position Code: 4

PERMALTEAO?)N'I\
Classification Level — Persoéslj&\ﬂanagement
Analy K
Chan;S’ars

Position Code:
PERMALTEAO3N
Classification Level — Personnel Management

Analyst 10
Thelen-18 months

1. Positions A and B are to be abolished and are the least senior Departmental Analyst 12
positions. Miller and Roberts must both bump to lower level positions. Employees in
positions C and D, are the lowest seniority employees in the 9 through P11 class series.
Position D must be converted to its proper class series, Personnel Management Analyst, and
Positions C and D must be considered as though they are all at equal levels.
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2. Miller, the employee in Position A, would bump the least senior employee in the Personnel
Management Analyst class series—Thelen with 18 months of experience. Since Miller meets

the experience qualification, would immediately be classified at the P11 level.

3. Roberts, the employee in Position B, would bump the next least senior employee in the
Personnel Management Analyst series—Davis, with six years of experience. Roberts would
be placed in Position C and would immediately be classified at the P11 level.

4. Thelen has no bump available in the Personnel Management Analyst class series and is laid

off.

AFTER THE RIF

Position A
Position Code: PERMALTAAQOQIN is abolished

Position B
Position Code: PERMALTAAOQO2N is abolished

AN

Position C
Position Code: PERMALTEAO3N

Classification Level — Personnel Management
Analyst P11

Carter--8 years

Classification Level — Personnel Management

Analyst P11 4

Miller-11 yearsC:&"\'

Position Code@ALTEAO?;N

Classification Level — Bérsonnel Management
Analyst P11

Roberts--8 years

Position Code: PERMALTEAO03N

Classification Level — Personnel Management
Analyst P11

Chan-7 years

\
A
o

Position Code: PERMALTEANO3 ré,o

b
Q Position D

Position Céde: PERMATREAOQ04N is abolished

Davis, the former employee of Position D was able to apply preference to a position in the
classification that he held before appointment to the trainee position.




Michigan Civil Service Commission

Regulation 2.02

Subject:
Agency Layoff Plans
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 2.02 (SPDOC 07-14; October 7, 2007)
1. Purpose

This regulation provides agencies with standards and methods of developing agency layoff

plans and establishes the criteria Civil Service staff uses in the review pfocess.

2. CSC Rule References

2-5  Employment Preference

2-5.1 Application and Protection

* X% X

/\
>

A
o

(d) Agency layoff plans. The state personnel dir @may approve an agency layoff plan that varies

the application of employment preference

vary the application of employment

im an agency. An approved agency layoff plan may
e in the following areas only:

4
(1) The application of county pr&@;ﬁbased on organizational or geographic limits.

(2) The application of e
principal department,

(3) The applicatio
by the app

nt preference between recognized autonomous entities of a
reed by each appointing authority.

gﬁloyment preference into additional positions in class clusters approved

in@uuthority and the state personnel director.

(4) The application of employment preference between eligible employee status codes.

* % %

3. Standards

A. No agency layoff plan will be approved that does not conform to civil service rules,

particularly rule 2-5. A statement must be included to specify that the layoff plan is

applicable only to employees not covered by a collective bargaining agreement.

B. The following provisions regarding application of employment preference cannot be

modified by an agency plan:

1. Determinations of preference by total continuous state service.

2. Qualification determinations, as specified in the current rules.
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3. Applications of preference between employees with a collective bargaining
agreement and those without such an agreement.

4. Any terminology definitions included in the current rules.
5. Employment preference, as defined in the current rules.

C. The State Personnel Director must approve agency layoff plans at least 28 calendar days
before their implementation.

D. Notice to all affected employees must be published and issued at least 14 calendar days
before implementation of an agency layoff plan.

E. Agencies that want to apply employment preference into additional positions in class
clusters must identify the proposed classifications to be clustered.

F. Every classification in the proposed cluster must meet the minﬁ‘lm requirements of the
job specifications for every other classification in that pr;g ster.

G. Agencies that wish to apply employment preference ‘between employee status codes
must include this in their plans. \

H. Agency layoff plans must include a clear and understandable explanation of the
procedures to be used to implement the plan. &

I. Civil Service staff will review agency 1 plans within 14 calendar days following
receipt of all relevant information.
4. Procedures \
o3
Responsibility ° ,\4 Action
7

Appointing 1. Pr&rys an agency layoff plan in accordance with the standards

Authority K fied in this regulation.
@énds the drafted plan to Civil Service.

Civil Service 3. Reviews the plan for conformance with rule 2-5 and the standards
established by this regulation.

4. Sends letter to appointing authority approving or recommending
necessary modifications to the agency layoff plan.
Appointing 5. Upon receipt of letter approving or recommending modifications to
Authority the agency layoff plan:
a. Issues notice of the approved agency layoff plan to all affected
employees.
OR

b. Makes necessary modifications to the plan and returns to Civil
Service, (Step 2 in this procedure) for approval.
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CONTACT

Questions on this regulation may be directed to the Office of the General Counsel, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-3024; or by email to MCSC-OGC@mi.gov.
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Regulation 2.03

Subject:
Leaves of Absence
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 2.03 (SPDOC 10-01, January 10, 2010)
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1. Purpose C
&

This regulation sets foz g&ndards for approval and administration of FMLA leaves, leaves of

absence with and wit pay, and waived rights leaves of absence.

2. CSC Rule References

2-11 Leave of Absence with Pay
2-11.1 Authorization

An appointing authority may authorize salary payments to an employee to attend school, visit other
governmental agencies, or undertake any other systematic improvement of the knowledge or skills
required in the employee’s work. Salary payments may be in whole or in part.

2-11.2 Administrative Leave

An appointing authority may grant administrative leave with pay for necessary absence from duty
for which annual, sick, or other leave with pay is not applicable. Additionally, the appointing
authority must grant administrative leave when specifically required by the civil service commission.
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2-11.3 Disaster Response Leave with Pay

An appointing authority may grant a leave of absence with pay for up to 10 workdays in a 12-month
period to an employee to provide volunteer specialized disaster relief services within or outside this
state, if the following conditions have been met:

(a) The employee is skilled in emergency relief assistance and certified as a disaster services volunteer
by the American Red Cross.

(b) The president or governor has declared the disaster.
(c) The American Red Cross has requested the services of the employee.

(d) If the services are to be rendered outside the state by an employee of the executive branch, the
governor has approved the paid leave of absence as provided in MCL 30.411a

2-12 Leave of Absence without Pay (\
2-12.1 Authorization I\

(a) Permissive leave. %

(1) Nonmedical leave of absence. An appointingw}tority may grant an employee a
nonmedical leave of absence without pay and withQut loss of employment status.

(2) Medical leave of absence. An appointi
without pay for up to 6 months to an 6k
employee is eligible for a medical le %bsence only if the employee has the equivalent of at
least 6 months full-time emplo% at the time the leave is granted. If an employee on
medical leave requests an @si n before the leave expires, an appointing authority is
authorized to extend % to a maximum of one year. Any extension of a medical leave

ority may grant a medical leave of absence
le employee whose sick leave is exhausted. An

beyond one year requi e written approval of the state personnel director.

(3) Disaster resp &Qﬂ‘ave of absence. An appointing authority may grant a leave of absence
without pq%s» employee who is skilled in emergency relief assistance and certified as a
disaster services volunteer by the American Red Cross to provide disaster or emergency relief
assistance in this state.

(b) Mandatory leave. An appointing authority must grant a leave of absence without pay when
specifically required by the civil service commission.

2-12.2 Expiration

A leave of absence without pay expires on the date established by the appointing authority, unless
extended by the appointing authority. If an employee on a leave of absence without pay does not
return to work on or before the end of the leave, the employee is separated.

2-12.3 Restoration to Position

When an authorized leave of absence without pay expires or the appointing authority authorizes a
return to work before the end of the leave, the employee is returned to work as follows:
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(a) Unless subsection (b) or (c) apply, the employee is returned to the position formerly occupied or
an equivalent position.

(b) If the appointing authority has demoted the employee since the beginning of the leave under rule
2-6 [Discipline] or rule 3-3 [Appointments and Job Changes], the employee is returned to a
position at the classification level to which demoted and is compensated within the range of rates
approved for that classification level.

(c) If the employee’s position was abolished during the leave, the employee is returned to the
classified service in accordance with rule 2-5 [Employment Preference].

(d) At the expiration of a medical leave of absence, if the employee is medically qualified to return to
work, the employee is returned to a position as provided in subsection (a), (b), or (c), as
appropriate. If the employee is not medically qualified to return to work, the employee is

separated. (\

2-12.4 Annual Leave Balance

(a) Retention during leave. An employee may choose to retaiw annual leave balance during a
leave of absence in accordance with the official compensaﬁ%;‘lan.

(b) Limitation and exception. Payment for annual e due an employee who does not return
from a leave of absence is at the employee’s last r &p .

2-13 Waived Rights Leave of Absence 0’

(a) Approval and extension. An appo, 'ntd@ uthority may grant a waived rights leave of absence
without pay for up to one year to Wployee if the employee has the equivalent of at least 6
months full-time employment %@e‘ time the leave is granted. Any extension beyond one year

requires the written approz@

(b) Ineligible employeizglgdmployee in a limited-term appointment who has not achieved status

in an indefinite a ent is not eligible for a waived rights leave of absence, unless authorized
in writing by personnel director.

(c) Operation. An employee granted a waived rights leave of absence cannot carry any annual leave

e state personnel director.

balance during the leave. An employee on a waived rights leave has no right to return to the
position formerly occupied or to an equivalent position upon expiration of the leave. If the
employee returns to the classified service before the expiration of the waived rights leave through
normal selection processes, the employee is not considered to have had a break in service.

(d) Separation. If the employee does not return to the classified service before or upon the expiration
of the leave, the employee is separated.
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3. Definitions

A. Definitions in This Regulation.

1.

Covered active duty means duty during deployment with the Armed Forces to a
foreign country for (1) a member of a reserve component of the Armed Forces who is
under a call or order to active duty under a provision of law referred to in 10 USC
101(a)(13)(B) or (2) a member of a regular component of the Armed Forces.

Covered servicemember means (1) a member of the Armed Forces (including a
member of the National Guard or Reserves) who is undergoing medical treatment,
recuperation, or therapy; is otherwise in outpatient status; or is otherwise on the
temporary disability retirement list for a serious injury or illness incurred in or
aggravated by service in the line of duty on active duty ,or (2) a veteran who is
undergoing medical treatment, recuperation, or therapy; for a serious injury or
illness incurred in or aggravated by service in the linﬁ y on active duty at any
time during the period of five years preceding ﬂj{
undergoes that medical treatment, recuperation, or thetapy.

\
FMLA means the federal Family and Medicz%ea e Act, 29 USC § 2601, et seq.

te on which the veteran

FMLA leave of absence means an appr \'?gd leave of up to 12 workweeks during a
12-month period for (1) a serious he@ ndition that makes the employee unable
to perform the functions of the oyee’s position, (2) care for the employee’s
spouse, parent, or child wit ious health condition, (3) birth of a child and care
for the newborn child, (4) hésn

é’ng exigency arising out of the fact that a spouse, child,

ent with the employee of a child for adoption or
foster care, or (5) any quali
or parent of the e lﬁy,ee is on covered active duty or has been notified of an
impending call or @r to covered active duty in the Armed Forces.

Medical le absence means an approved absence, without pay, because of a
serious he ondition that makes the employee unable to perform the functions of
the employee’s position.

Military caregiver leave of absence means an approved leave of up to 26
workweeks during a 12-month period to care for a covered servicemember for
whom the employee is the spouse, child, parent, or next of kin.

Next of kin means either (1) the nearest blood relative other than a spouse, parent,
or child or (2)another blood relative specifically designated by the covered
servicemember in writing as next of kin for military caregiver purposes under the
FMLA.

Parental leave of absence means an approved leave of up to 6 months for the birth
or adoption of the employee’s child and care of the new child.
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9. Veteran means a person who served in the active military, naval, or air service, and

who was discharged or released therefrom wunder conditions other than
dishonorable.

4. Standards
A. Leave of Absence With Pay.

1.

An appointing authority may grant a leave of absence with pay for training and
development, visits to other governmental agencies, and other authorized short-term
absences from regular duties to improve systematically the knowledge or skills
required in the employee’s work.

A leave of absence with pay may be granted as administrative leave for necessary
absences from duty when other leaves with pay are not (Kplicable An employee

shall receive paid administrative leave in the following ci stances:

a. An employee summoned to jury service or saed as a witness for the
people to testify related to regular job functionsiis granted leave. During the
leave, the employee is entitled to the differehice between the employee's pay for
providing the service and the employa%regular rate of pay (excluding any
travel allowance paid by the court) f ates of absence. If the employee uses

annual leave, the employee is nc@ ired to reimburse monies received from

the courts.

b. An employee absent from \@E because of closure or declared inaccessibility of
the employee's work st s granted leave. The employee is paid and receives

service and fringe behefit credlts in accordance with regulation 5.06.

c. An employee e ing in qualifying labor relations activities is granted leave
and may @gible for pay, service, or fringe benefit credits as authorized in
8 of the civil service rules and regulations.

Chapteg)
d. An emplOyee is granted leave for any remaining regularly scheduled hours on
the date of a work-incurred injury, if necessary.

e. An employee is granted leave for disaster relief services, consistent with the
requirements of rule 2-11.3, if authorized.

Payment and Leave Accruals During a Leave of Absence With Pay.

a. An employee is paid for standard hours of work at the base rate of pay. The
employee is not paid any premium, unless eligible for the premium while on
approved annual or sick leave normally. Any compensation received as a result
of service from another entity necessitating a leave of absence with pay is
subtracted from any state payment due.
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b. An employee receives full service credit for the number of hours the employee
would have been scheduled to work.

c. Anemployee receives full fringe benefit coverage as if regularly employed.

d. Annual and sick leave are accrued as if the employee is working. The employee
cannot accumulate annual leave in excess of the maximum allowed under rule 5-
10.2.

4. No Waiver of Immunity. This regulation is not a waiver of immunity of the State of

Michigan under the Eleventh Amendment to the U.S. Constitution.

B. FMLA Leave of Absence.

1.

Purpose. An FMLA leave may be taken for (1) a serious health condition that makes

the employee unable to perform the functions of the emplqyee’s position, (2) care for

the employee’s spouse, parent, or child with a serious he%llondition, (3) birth of a

child and care for the newborn child, (4) placement % e employee of a child for

adoption or foster care, or (5) any qualifying exige%

spouse, child, or parent of the employee, who (\;\\covered active duty or has been
d

notified of an impending call or order to cove

rising out of the fact that a

ctive duty in the Armed Forces.

Eligibility. Employees who (1) have be S;n oyed by the State of Michigan for at
least 12 months and (2) have worke ast 1,250 hours in the previous 12-month
period are eligible for an FMLA léavwe. Time on a military leave of absence during
these periods counts toward @g the eligibility requirements.

Entitlement. An eligible 1@0 ee is entitled to a total of 12 workweeks of FMLA
leave during a 12-me FMLA entitlement period. The initial 12-month FMLA
entitlement period Xg] s when FMLA leave is first taken. Subsequent 12-month
FMLA entitleme riods begin when FMLA leave is taken after completing the
previous 1 FMLA entitlement period.

4. Use of Pai ave.

a. An eligible employee who is placed on an FMLA leave based on the employee’s
serious health condition must exhaust any sick leave before continuing on any
unpaid FMLA leave.

b. An eligible employee who is placed on an FMLA leave to care for a spouse,
parent, or child must reduce any sick leave balance to 80 or fewer hours before
continuing on any unpaid FMLA leave.

c. An eligible employee who is placed on an FMLA leave may elect to use any other
accumulated paid leave credits for the leave, consistent with the normal
requirements for receiving approval for such leave.
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d.

A period when an employee uses annual, sick, or other accumulated paid leave
credits for the leave counts toward the employee’s 12-workweek FMLA
entitlement.

5. Pay Status.

a.

If paid leave is used, the FMLA leave is paid with the employee receiving pay,
service credit, and fringe benefits.

If paid leave is not used, the FMLA leave is unpaid, but the employee may
continue current medical, dental, and vision plan benefits during the leave if the
employee continues to pay the employee’s share of premiums. No leave or
service credit is accrued during an unpaid FMLA leave.

6. Scheduling.
. Consecutive. A single FMLA leave cannot exceed 12 Ngs\cutive workweeks.

Cumulative. During any 12-month FMLA ent period, an eligible
employee’s cumulative FMLA leaves cannot exceed 12 workweeks.

\

Intermittent.

(1) An eligible employee may request é&%}ermittent FMLA leave in writing. An

appointing authority must intermittent leave or a reduced work

schedule (1) when medical essary for a serious health condition of the

employee or employee’ ouse, parent, or child or (2)for a qualifying

exigency arising out_of‘the current active duty status or call to duty of a
leaves or red .éi,
child. a&

(2) An in%i ent FMLA leave cannot exceed a total of 12 workweeks during a
124 FMLA entitlement period.

spouse, child, m%@e‘nt. The appointing authority may grant intermittent
ork schedules after the birth or qualifying placement of a

(3) Only the amount of leave actually taken, when compared to the employee’s
normal work schedule, counts toward the 12-workweek entitlement. The
intermittent leave entitlement for employees who normally work less than
full time is prorated.

(4) If an eligible employee requests an intermittent leave or a reduced work
schedule based on (1)foreseeable planned medical treatment for the
employee or for a spouse, child, or parent or (2) for a qualifying exigency
arising out of the current active duty status or impending call or order to
current active duty of a spouse, child, or parent, the appointing authority
may require the employee to transfer temporarily to an alternative position
for which the employee is qualified and that (1) has equivalent pay and
benefits and (2) better accommodates recurring leaves.
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7. Requesting. When foreseeable, employees should use the FMLA Notice of

Eligibility, Rights, and Designation Form (CS-1810) to request an FMLA leave.
Employees should give advance notice for foreseeable FMLA leave requests based
upon qualifying military exigencies as soon as practicable. For other types of
foreseeable FMLA leave requests, employees should give notice at least 30 days
before the leave is to begin. If 30 days is not practicable or if the need for FMLA leave
is unforeseeable, notice should be given as soon as practicable. After learning of the
need to take FMLA leave for a qualifying purpose, the appointing authority shall
provide the employee with the appropriate certification form, which the employee
must return within 15 calendar days.

Return. If able to perform the essential functions of the position, an employee
returning from an FMLA leave is returned to the same or an equivalent position at
the same step of the salary range and resumes accu Aﬂg continuous service
hours, hours toward the next salary step, and any othe&lkynulations with no break

in continuous service.

9. Exhaustion. After exhausting the FMLA leav en{itlement, an employee may be

C. Military Caregiver Leave of Absence.

1.

eligible for a medical or parental leave of absence, ‘as provided in this regulation.

S

Purpose. A military caregiver leaveﬁlq) may be taken to care for a covered
servicemember for whom an em is a spouse, child, parent, or next of kin.

Eligibility. Employees who }% een employed by the State of Michigan for at least
12 months and have wor Qa!t least 1,250 hours in the previous 12-month period are
eligible for a militar{gw& iver leave. Time on a military leave of absence during

these periods count% ard meeting the eligibility requirements.

Entitlement. &géible employee is entitled to a total of 26 workweeks of military
caregiver during a 12-month MCL entitlement period. The 12-month MCL
entitlement period begins when military caregiver leave is first taken. Any leave for
any other FMLA qualifying purpose that is taken during the 12-month MCL
entitlement period also counts toward the 26-workweek military caregiver leave
entitlement. The 12-month MCL entitlement period and 12-month FMLA entitlement
period are different periods.

4. Use of Paid Leave.

a. An eligible employee on a military caregiver leave must reduce any sick leave
balance to 80 or fewer hours before continuing on any unpaid military caregiver
leave.

b. An eligible employee on a military caregiver leave may elect to use any other
accumulated paid leave credits for the leave.
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C.

Time when an employee uses annual, sick, or other accumulated paid leave
credits for the leave counts toward the employee’s 26-workweek entitlement.

5. Pay Status.

a.

If paid leave is used, the leave is paid with the employee receiving pay, service
credit, and fringe benefits.

If paid leave is not used, the leave is unpaid, but the employee may continue
current medical, dental, and vision plan benefits during the leave if the employee
continues to pay the employee’s share of premiums. No leave or service credit is
accrued during an unpaid military caregiver leave.

6. Scheduling.

a.

Consecutive. The military caregiver leave Cannot‘/ixceed 26 consecutive
workweeks.

Cumulative. During any 12-month MCL %ﬂen’c period, an eligible
employee’s cumulative military caregiver leaves cafinot exceed 26 workweeks.

Intermittent.

\
(1) An employee may request an inter@-nt military caregiver leave in writing.
An appointing authority muﬁaﬁt intermittent leave or a reduced work
schedule when medically r@ ry to care for a covered servicemember.

(2) Intermittent military ﬂ er leave cannot exceed a total of 26 workweeks
during the 12-mont]®[C entitlement period.

(3) Only the amoﬂ@ leave actually taken, when compared to the employee’s

normal wor, s%ehedule, counts toward the 26-workweek entitlement. The

interrzzif eave entitlement for employees who normally work less than
irve 1

prorated.

ful%g

(4) If an%eligible employee requests an intermittent leave or a reduced work
schedule based on foreseeable planned medical treatment, the appointing
authority may require the employee to transfer temporarily to an alternative
position for which the employee is qualified that (1) has equivalent pay and
benefits and (2) better accommodates recurring leaves.

7. Requesting. When foreseeable, employees should use the FMLA Notice of

Eligibility, Rights, and Designation Form (CS-1810) to request a military caregiver

leave. Employees should give advance notice for foreseeable military caregiver leave

requests at least 30 days before the leave is to begin. If 30 days is not practicable or if

the need for leave is unforeseeable, notice should be given as soon as practicable.

After learning of the need to take FMLA leave for a qualifying purpose, the

appointing authority shall provide the employee with the Certification of Serious
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Ilness or Injury of Covered Servicemember Form (CS-1809), which the employee

must return within 15 calendar days.

8. Return. If able to perform the essential functions of the position, an employee

returning from a military caregiver leave is returned to the same or an equivalent

position at the same step of the salary range and resumes accumulating continuous

service hours, hours toward the next salary step, and any other accumulations with

no break in continuous service.

D. Leave of Absence Without Pay.

1. Criteria for Granting.

a.

Medical leave of absence. An appointing authority may grant a medical leave of

up to 6 months to an eligible employee with the equivalent of at least 6 months of
full-time employment whose sick leave is exhausted. IZa\n employee requests an
extension before the leave expires, an appointing ority may extend the leave
to a maximum of one year. An appointing auth may establish in agency
work rules the frequency with which medigal leaves of absence may be granted.
If no such work rule is adopted, an ap cﬁi‘ng authority may grant medical
leaves totaling no more than 12 m s during any five-year period. An
appointing authority must receive erl approval from the State Personnel
Director for any extension of a&al leave beyond one year. Any unpaid
portion of an FMLA leave resul@bg from the employee’s serious health condition

counts as part of the medi ve.

Parental leave of ab e@*ﬁ An appointing authority must grant an employee
with status a parg@ave for up to 6 months for the birth or adoption and care
for a new chﬂ({/

absence o @ with or without pay, including FMLA leave, used for care of a
new c% ts as part of the 6-month parental leave entitlement.

ring the 12 months following the birth or adoption. Any

Unclassified appointment. An employee appointed to an unclassified position
may be granted a leave of absence for the period of service in the unclassified
position, as authorized in rule 1-9. The employee receives service credit for
serving in an unclassified position upon return to the classified service.

Disaster relief. An employee may be granted a leave of absence to perform
disaster relief services, as authorized in rule 2-12.1(a)(3).

Other. An employee may be granted a leave of absence for further education or
other appropriate nonmedical reasons.

2. Duration. Subject to the limitations in this section, the appointing authority has

discretion to grant a leave of absence and determine its length. An employee on a

leave of absence may request early termination or an extension before the leave’s




January 1, 2017

Regulation 2.03: Leaves of Absence Page 11 of 12

expiration. The granting of such requests is at the discretion of the appointing
authority.

3. Leave Accruals.

a.

An employee does not receive pay, service credit, fringe benefits, or leave
accruals during the leave.

An employee may elect to be paid off for part or all of the unused annual leave
balance before entering the leave. An employee may retain up to 80 hours of
annual leave during the leave. The appointing authority may approve retention
of any annual leave balance in excess of 80 hours. Retained annual leave accruals
are available upon return from the leave, consistent with regulation 5.09.

The employee's sick leave balance is frozen during the leave. Sick leave credits
must be exhausted before any unpaid medical leave

The employee’s banked leave and deferred hour ?@ zen during the leave and

are available upon return from the leave.

4. Return.

a.

Generally. Except as provided in § 4.D@an employee returning to duty after a
leave of absence without pay is ret to the classified position last occupied
or an equivalent position. The empldyee is returned at the same salary or step of
the salary range and start: accumulate continuous service hours, hours
towards the next salaryé?and any other accumulations with no break in
continuous service. If @e ployee's position was abolished during the leave,

the employee is retg\' d in accordance with rule 2-5.

SES or SEMA s%’m Unclassified Appointment. The senior executive service
(SES) or S% xecutive management assistant service (SEMAS) contract of an
empl f‘y occupied an SES or SEMAS position is terminated at the
begmn%)of a leave to accept an appointment to an unclassified position. On
return to the classified service, the employee is not entitled to return to the
former SES or SEMAS position and the employee’s future status is determined as
provided in rule 4-6.2(g) or 4-7.2(g).

5. Leave Payoffs. An employee who separates from the state service directly from a

leave is paid for unused leave balances in accordance with applicable rules and

regulations, including rule 5-10 and regulations 5.02, 5.09, and 5.10.

E. Military Leave of Absence.

A career classified employee shall receive a military leave of absence for service in the

uniformed services, consistent with federal law, rule 2-14, and regulation 2.04. Detailed

information on supplemental pay, insurance coverage, seniority, and return to work

rights are in rule 2-14 and regulation 2.04.
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F. Waived Rights Leave of Absence.

1. An employee who terminates state employment may be granted a waived rights
leave of absence by the appointing authority of up to one year to protect the
employee's continuous service, seniority, and any benefits connected with length of
service. An appointing authority may extend a waived rights leave up to one
additional year upon providing written notice to the State Personnel Director. The
State Personnel Director must approve any further extension in writing.

2. Anemployee on a waived rights leave does not accrue annual, sick, or other leave.

3. An employee cannot carry any annual leave balance or deferred hour credits
forward and is paid off for any annual leave balance and deferred hour credits at the
start of the leave at the last received rate of pay.

4. The employee's sick and banked leave balances are froz?@\ring the waived rights

leave. Q

5. The agency is not required to return the employe(exo a position in the classified
service during or upon expiration of the waived\iél'\ts leave.

6. At any time during the waived rights leavesthe employee may seek reemployment

with the original agency or another ‘ag@lf uccessful, the employee is treated as

if returning from a regular leave of a without pay.

7. If an employee is not returned }ﬁ classified service by the end of the leave, the
employee is separated and aﬁ ick and banked leave balances are liquidated in
accordance with regulation(5’10 and rule 5-10.3.

CONTACT O

Questions on this regul i@&y be directed to Compensation, Civil Service Commission, P.O.
Box 30002, 400 South Pi'n eet, Lansing, Michigan 48909; by telephone at 517-241-0837 or 517-

373-7618; or to MCSC- pensation@mi.gov.
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1. Purpose

This regulation establishes the basic employment and return-to-work rights and benefits for
classified employees who are absent due to service in the uniformed services.

2. CSC Rule References

2-14 Rights of Employees Absent Due to Service in the Uniformed Services
2-14.1 Basic Employment and Return-to-work Rights and Benefits

(a) Regulations. The state personnel director shall issue regulations to provide employment and
return-to-work rights and benefits for employees who are absent from a classified position due to
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service in the uniformed services. The regulations shall provide rights and benefits that are
consistent with rights and benefits provided under applicable federal law, except where this rule
provides supplemental or enhanced rights and benefits that exceed the minimum requirements of
applicable federal law.

(b) Military leave of absence. The regulations shall authorize a military leave of absence for an
employee absent from a classified position due to service in the uniformed services, subject to the
requirements of the regulation.

(c) Effect on federal rights and benefits. The civil service rules and regulations shall not be
applied or interpreted to limit, reduce, or eliminate any right or benefit under applicable federal
law.

(d) Character of rights and benefits in the rules and regulations. The rights and benefits
granted in this rule and the regulations are granted solely under tha@&tshority of the civil service
commission and the state personnel director and are not rights orlje

* % % %

2-14.7 Enforcement I\\
(a) Complaints.

its under federal law.

(1) Grievance. Except as provided in subsecti@, an employee who is entitled under this
rule or the requlations to return-to-work*ights or benefits and who claims that an appointing
authority has failed or refused, or iﬁﬁl to fail or refuse, to comply with the provisions of
this rule or the regulations, mayNile/a grievance and grievance appeal as authorized in the
rules and applicable regulatim@

(2) Technical complaint, ; son, whether or not a classified employee, who is entitled to
employment or retur ﬁwk rights or benefits under the regulations and has a complaint
regarding a te '@decision may file a technical complaint as authorized in the rules and
the requlatiohsg.

(b) Stay of proceedings A grievance or technical complaint under this rule or the regulations
concerning employment or return-to-work rights or benefits due to service in the uniformed
services is automatically stayed if any of the following proceedings are initiated under applicable
federal law concerning any of the same period of service in the uniformed services alleged in the
grievance or technical complaint.

(1) An investigation by the United States Secretary of Labor in response to a complaint filed by
the employee.

(2) A state or federal civil action filed by the employee against the State of Michigan or any of its
agencies.

(3) A state or federal civil action filed by the United States on behalf of the employee against the
State of Michigan or any of its agencies.
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(c) Summary dismissal of grievance. If an employee receives a final judgment on a claim in a civil
action brought against the State of Michigan or any of its agencies under applicable federal law
concerning employment or return-to-work rights or benefits due to service in the uniformed
services, a grievance or technical complaint under this rule or the regulations by the employee
regarding any of the same period of service in the uniformed services may be summarily
dismissed in whole or in part on the basis of claim preclusion or issue preclusion, as appropriate.

(d) No waiver. This rule does not constitute a waiver of the sovereign immunity of the State of
Michigan under the United States Constitution.

3. Definitions
A. CSC Rule Definitions.

1. Seniority means longevity in employment together with any benefits of employment which
accrue with, or are determined by, longevity in employment.

2. Service in the uniformed services means the perfow& of duty on a voluntary or
involuntary basis in a uniformed service under competent awthority and includes active duty,
active duty for training, initial active duty for trathing, inactive duty training, full-time
national guard duty, a period for which an e
purpose of an examination to determine the fi
and a period for which an employee is ab
funeral honors duty as authorized un

§115]. Q-

3. Uniformed services means a@‘ the following:

oyee is absent from employment for the
)f the employee to perform any such duty,
om employment for the purpose of performing
plicable federal law [10 USC §12503 or 32 USC

L] . . . . .
(a) The armed forces o@mted States, including the army, navy, marine corps, air force,
coast guard, ar erve, naval reserve, marine corps reserve, air force reserve, and

coast guar

(b) The ar ional guard and the air national guard when engaged in federal or state
active duty for training, inactive duty training, or full-time national guard duty.

(c) The commissioned corps of the public health service.

(d) The National Disaster Medical Service (NDMS), for service performed as an intermittent
disaster-response appointee upon activation of the NDMS or participation in a related
training program, as authorized in 42 USC §300hh-11(e)(3)(A).

(e) Any other category of persons designated by the president in time of war or national
emergency.

B. Definitions in This Regulation.

1. Decompression time means the period beginning on the date an employee on
military leave is discharged from active duty in a uniformed service and ending on
the date the employee returns to work in the classified service.
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2.

Service-connected disability means a disability resulting from an illness or injury
incurred in, or aggravated during, service in a uniformed service.

4. Standards

A. Military Leaves of Absence.

1.

Eligibility for military leave of absence. If an employee is absent from a classified
position due to service in the uniformed services, an appointing authority shall place
the employee on a military leave of absence if both of the following criteria are
satisfied:

a. Notice. The employee or an appropriate officer of the uniformed service gives
the appointing authority advance oral or written notice that the employee will be

is prevented by military necessity or is otherwise &

absent due to service in a uniformed service. This requizément is waived if notice
pOssible or unreasonable

under all of the circumstances.

b. Five year limit. The cumulative length of the em(llﬁree’s previous absences from
the employing agency due to service in the Uhjférmed services does not exceed 5
years. The exclusions in § 4.B.2 do not CO)% toward the 5-year limit.

Deemed to be on a military leave. If an oyee is absent from a classified position
due to service in the uniformed servige$-but has not been placed on a military leave
of absence, the employee is none P@Ss deemed to be on a military leave of absence
if the employee is qualified %@
deemed to be on a military @V of absence, the employee is entitled to all rights and
benefits as though thesemployee had been granted a military leave of absence.

rule 2-14 and this regulation. If an employee is

Applicable rules é%’ regulations. A military leave of absence is governed
exclusively b %?—14 and this regulation. Rule 2-11 and rule 2-12 do not apply to a
military le sence. An appointing authority shall not grant any other paid or
unpaid leave,0f absence, right, or benefit to an employee absent due to service in a
uniformed service except as expressly authorized in the civil service rules and

regulations.

Unpaid leave. Unless otherwise expressly authorized in the rules or regulations, a
military leave of absence is without pay.

Use of accrued leave. An employee is permitted to use any annual, personal,
compensatory, or banked leave time accrued before beginning service in the
uniformed services. An appointing authority cannot require an employee to use
annual, personal, compensatory, or banked leave time during such period.

Funeral honors duty. An appointing authority shall grant an employee who is a
member of a reserve component a military leave of absence to allow the employee to
perform funeral honors duty as authorized by 10 USC § 2503 or 32 USC § 115.
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B. Requirements for Returning to Work and Other Benefits.

1. Entitlement. An employee on a military leave of absence is entitled to return to work

and to the other rights and benefits of rule 2-14 and this regulation if all of the

following occur:

a.

Notice. The employee or an appropriate officer of the uniformed service gave
advance written or verbal notice of the service to the employee’s appointing
authority. This requirement is waived if notice was prevented by military
necessity or was otherwise impossible or unreasonable under all of the
circumstances.

Five year limit. The cumulative length of the absence and all previous absences
from a position with the employee’s agency due to service in the uniformed
services does not exceed 5 years. The exclusions in § 4B.2 do not count toward

the 5-year limit. \
Return to work. The employee returns to workﬁj@es written or oral notice of

readiness to return to work before the milit%glfe\a e of absence expires.

limitation in §§ 4.A.1.b and 4.B.1.b:

2. Five year limit; exclusions. The following ﬁ/lc is not counted toward the 5-year

a.

Service that is required, beyond 5& to complete an initial period of obligated

service. ,Q,

Service during which the\i@oyee was unable to obtain orders releasing the
employee from a per@ f service in the uniformed services before the

expiration of the 5; period and such inability was through no fault of the
employee. &
Service p d as required pursuant to 10 USC § 10147 or § 502(a), 32 USC

§ 503, gr t Ifill additional training requirements determined and certified in
writing By the Secretary of the uniformed service concerned, to be necessary for
professmnal development, or for completion of skill training or retraining.

Service performed by a member of a uniformed service who is ordered as
follows:

(1) Ordered to or retained on active duty under 10 USC § 688, §12301(a),
§ 12301(g), § 12302, § 12304, or § 12305, or under 14 USC § 331, § 332, § 359,
§ 360, § 367, or § 712.

(2) Ordered to or retained on active duty (other than for training) under any
provision of law because of a war or national emergency declared by the
President or the Congress, as determined by the Secretary of the uniformed
service concerned.
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e.

(3) Ordered to active duty (other than for training) in support, as determined by
the Secretary of the uniformed service concerned, of an operational mission
for which personnel have been ordered to active duty under 10 USC § 12304.

(4) Ordered to active duty in support, as determined by the Secretary of the
uniformed service concerned, of a critical mission or requirement of the
uniformed services.

(5) Called into federal service as a member of the national guard under 10 USC
§ 331, et seq., or § 12406.

Decompression time.

3. Documentation for Returning to Work.

a.

Required documentation. An employee returning ty‘rork after a period of
service in a uniformed service that exceed 30 days sb%, upon request, provide

documentation to establish each of the following;
(1) The employee’s return to work is timely underlg 4.C.

(2) The employee has not exceeded the }IA’ \service limitation (subject to the
exclusions in § 4.B.2). &

(3) The employee’s entitlement to %eneﬁts has not been terminated pursuant

to §4.G.
o

Lack of documentation.% ilure of an employee to provide documentation
that satisfies § 4.B.3.a i@lo a basis for denying return to work if the failure
occurs because the do,&lmentation does not exist or is not readily available at the
time of the requ @i the appointing authority. If, after the employee returns to

work, doc on becomes available that establishes that the employee does
not meet more of the requirements referred to in § 4.B.3.a, the appointing
autho y terminate the employment of the employee and the provision of

any rights or benefits afforded the employee under this regulation.

Limit on demand for documents. An appointing authority may not delay an
employee’s return to work by demanding documentation that does not then exist
or is not then readily available.

4. Return to work not required; standards. An appointing authority is not required to

return an employee to work under this regulation if any of the following occur.

a.

The employer’s circumstances have so changed as to make such return to work
impossible or unreasonable.

The employee has a service-connected disability and the employee’s return to
work would impose an undue hardship on the employer.
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c. The state position which the employee left to serve in the uniformed services was
for a brief, nonrecurrent period and there is no reasonable expectation that state
employment would continue indefinitely or for a significant period. Typically,
this includes a non-career position or a limited-term position that was not
expected to be renewed.

Timing, frequency, and duration of service not to be considered. In any
determination of an employee’s rights to protection under this regulation, the
timing, frequency, and duration of the employee’s training or service, or the nature
of such training or service in the uniformed services (including voluntary service),
cannot be a basis for denying protection of this regulation so long as the military
service does not exceed the 5-year limit in § 4.B.2, the employee gave the advance

notice required in §4.A.l.a, and the employee gave the return-to-work notice
required in § 4.C. (X

C. Time Limits for Returning to Work. Q,\’

1.

Time limits for returning to work. After com leti((;/of a period of service in the
uniformed services, an employee must report toswdrk or give notice of readiness to
return to work with the appointing authoritx%s follows:

a. Less than 31 days’ service or fitnes ’If the period of service was less than
31 days or was for a service ﬁm@rexamination, the employee must report to
work not later than the be i@lg of the first full regularly scheduled work
period on the first full cale day following:

(1) the completion of eriod of service (or fithess examination), plus

(2) a period allow@,for the safe transportation from the place of the service (or
examinati the employee’s residence, plus

3) eig@w
If reportimg within the required period is impossible or unreasonable through no

fault of the employee, then the employee must report as soon as possible after
the expiration of the 8-hour period.

b. 31 to 180 days’ service. If the period of service was more than 30 days but less
than 181 days, the employee must report for work or give notice not later than
14 days after the completion of the period of service. If reporting for work or
giving notice within the 14-day period is impossible or unreasonable through no
fault of the employee, the employee must report or give notice no later than the
tirst full calendar day when it becomes possible.

c. 181 or more days’ service. If the period of service was for more than 180 days,
the employee must report for duty or give notice not later than 6 months after
the completion of the period of service.
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2. Time limits extended for medical reasons.

a. Extension of time limits. An employee who is hospitalized for, or convalescing
from, an illness or injury incurred in or aggravated during service in the
uniformed services shall, at the end of the period that is necessary for the person
to recover from the illness or injury, return to work or give notice of readiness to
return to work. Except as provided in § 4.C.2.b, the period of recovery may not
exceed 2 years.

b. Further extension of period. The 2-year period in § 4.C.2.a shall be extended by
the minimum time required to accommodate the circumstances beyond the
employee’s control which make reporting or giving notice within the 2-year
period impossible or unreasonable.

3. No automatic forfeit. An employee who fails to return (6Xvork or give notice of
ified in this § 4.C shall

readiness to return to work within the appropriate peri
%) the rights and benefits

not automatically forfeit the employee’s entitle
provided in rule 2-14 or this regulation but shall be subject to civil service rules and
regulations and the agency’s rules, policy, 'a}iigeneral practices pertaining to
explanations and discipline for absence froﬁheduled work.

D. Rights, Benefits, and Obligations. fb

An employee who returns to work l@his regulation is entitled to the rights and
benefits determined by seniority th employee had on the day the employee began
the military leave plus any ad ?'?r:al seniority-based rights and benefits that the
employee would have attain (Qﬁthe employee’s continuous service with the state had

not been interrupted by th itary leave.

1. Seniority-based ri . On returning to work, the following service and work hour

counters (if eviously adjusted during the military leave of absence) are
adjusted té,i

decompression time.

de an employee’s time on a military leave of absence, including any

a. Continuous service hours.

b. Employment preference.

c. Eligibility for annual leave accruals.

d. Eligibility for severance pay.

e. Eligibility for longevity payment.

f. Eligibility for family and medical leave.

g. Eligibility for parental leave.
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h. Step in a pay range with steps (if in satisfactory status at the beginning of the
military leave).

2. Nonseniority-based rights; examples. By way of example only, the following are

not seniority-based and are not adjusted as a result of an employee’s service in the
uniformed services:

a. Eligibility for lump sum or base salary increase (if in a performance pay plan).
Performance pay awards are based on evaluations of actual job performance, not
on seniority.

b. Eligibility for reclassification. Eligibility for reclassification is based on actual job
performance, not on seniority.

c. Length of a follow-up rating period (rule 2-3.4). A follow-up rating period is
suspended during a military leave of absence. When'the employee returns to
work, the follow-up rating period picks up at the @N

of absence began. (\/

d. Length of a probationary period (rule 3—6.2}}} {probationary period is a part of
the merit selection process and is suspe%j

here the military leave

uring a military leave of absence.
When the employee returns to workathe \probationary period picks up at the

point where the military leave of 3@& began.

E. Position on Returning to Work. ,Q,

An eligible employee who return@é?ork after a military leave of absence is returned to
work in the classified service loWws:

1.

Less than 91 days’ ice. An employee whose period of service in the uniformed
services was less t@ 1 days is returned to work in the position the employee
occupied befor nning service in the uniformed services.

More tha ys’ service. An employee whose period of service in the uniformed
services was more than 90 days is returned to work in either (1) the position the
employee occupied before beginning service in the uniformed services or (2)a
position in the same classification level.

3. Abolishment of position or RIF.

a. If, while an employee is on a military leave of absence, the employee’s position is
abolished or affected by a reduction in force (RIF), the employee is treated as
though the employee is at work on the day of the abolishment or RIF. For
example, the employee may be demoted, laid off, placed on recall, or otherwise
affected by the application of employment preference in the same manner as if
the employee was present.
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b.

When the employee returns to work from the military leave of absence, the
employee is placed in the same circumstance the employee would have been in if
the employee’s continuous employment with the state had not been interrupted
by a military leave of absence, including, for example, a demotion, layoff, recall,
or other personnel action.

4. Effect of disability.

a.

Service-connected disability. If an employee, due to a service-connected
disability, is not qualified to return to work in the position required under
§§4.E.1 or 4.E2, after reasonable efforts by the appointing authority to
accommodate the disability, the employee is returned to work in the following
order of priority:

(1) In any other position with equivalent seniority, sta(ﬁx and pay, the duties of
which the employee is qualified to perform uld become qualified to
perform (as determined by Civil Service) reasonable efforts by the

appointing authority.

(2) If the employee cannot be returned tc%o\rk under §4.E.4.a(1), then in a
position which is the nearest ap imation to a position referred to in
§4.E4.a(l) in terms of senidpity, “status, and pay, consistent with
circumstances of the employe@ase.

Nonservice-connected disabi "Q(If an employee, due to a nonservice-connected

disability, is not qualified 0 return to work in the position required under

§§4.E.1 or 4.E.2 and c%no become qualified with reasonable efforts by the

employer, then 2?‘;@' loyee is returned to work in any other position that the
1

employee is qu to perform.

Failure k&%@’fy. If an employee, due to any disability, is not qualified to return
to wo@ y position after reasonable efforts by the appointing authority to
accommadate the disability, the employee is separated.

Status of employee. An employee who is discharged from active duty and
whose return to work is delayed by a service-connected disability remains on an
unpaid military leave of absence until the employee is returned to work or the
employee is separated after failing to qualify to return to work.

5. Ties. If two or more employees are entitled to return to work to the same position,

the employee who left the position first has the prior right to return to that position.

F. Prohibited Discrimination and Retaliation.

1. Discrimination. An appointing authority shall not deny initial employment,

retention in employment, promotion, the right to return to work after a military

leave of absence, or any benefit of employment to a person who (1) is or applies to be
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a member of a uniformed service or (2) performs, has performed, applies to perform,
or is obligated to perform service in a uniformed service, based on that person’s
actual or potential membership or service.

2. Retaliation prohibited. An appointing authority shall not discriminate in
employment against or take any tangible adverse employment action against any
person because the person has (1) acted to enforce a protection afforded any person
under this rule, (2) testified or otherwise made a statement in connection with any
proceeding under this rule, (3) assisted or otherwise participated in an investigation
under this rule, or (4) exercised a right provided in this rule. The prohibition in this
standard applies with respect to a person regardless of whether that person has
performed service in the uniformed services.

G. Termination of Entitlements.

An employee’s entitlement to the benefits under rule 2-14 (s\egulatlon terminates if
any of the following occur:

1. The employee is separated from a uniformed s(kce (1) with a dishonorable
discharge, (2) with a bad conduct discharge, oy (3) under other than honorable
conditions, as characterized by regulations e uniformed service.

2. The employee is a commissioned ofﬁgi@smissed (1) by sentence of a general court-
martial, (2) in commutation of a se e of general court-martial, or (3) by order of
the President in time of war, @ed under 10 USC § 1161(a).

3. The employee is a comrméi&i officer dropped from the rolls pursuant 10 USC
§ 1161(b), due to (1) ab Q

by reason of a sente '\9 confinement adjudged by a court-martial, or (3) a sentence

ithout authority for at least 3 months, (2) separation

to confinement in@ eral or state penitentiary or correctional institution.

4. The emplo ils to return to work in the classified service within the appropriate

period speci
H. State National Guard Duty.

An employee who is a member of a national guard unit and is ordered to active state
duty by the governor or volunteers for such duty is entitled to the employment and
return-to-work rights and benefits provided in rule 2-14 and this regulation even if the
employee is not entitled to similar rights or benefits under federal law.

I. Discharge for Just Cause.

Notwithstanding any other rule or regulation that may permit discharge for reasons
other than just cause, an employee in an indefinite position who returns to work under
this regulation is subject to the following:
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1.

31 to 180 days’ service. If the employee’s period of service in the uniformed services
before returning to work was more than 30 days but less than 181 days, the
employee may not be discharged within 180 days after returning to work except for
just cause.

More than 180 days’ service. If the employee’s period of service in the uniformed
services before returning to work was more than 180 days, the employee may not be
discharged within one year after returning to work except for just cause.

J. Enforcement of Employment and Return-to-Work Rights.

1.

Complaints. As authorized in rule 2-14.7, an employee who is entitled to
employment or return-to-work rights or benefits and who claims that an appointing
authority has failed or refused, or is about to fail or refuse, to comply with rule 2-14
or this regulation may file a grievance or technical complaidt) as appropriate.

Grievance and Grievance Appeal; Procedures and ,}ﬁs of Proof. A grievance
or grievance appeal under rule 2-14 and this regula% conducted as provided in
rule 8-1, rule 8-2, and regulation 8.01, except that the burden of proof shall be as
follows: \

a. General. Except as provided below imﬁé%.lb through f, the employee has the
burden of proving by a prepon g@rce of the evidence that the appointing
authority discriminated agains mployee or otherwise failed to comply with
a rule or applicable regulﬁq?' d, as a result, the employee has suffered or will

y

suffer a tangible adverse entgloyment action.
b. Discrimination. In a@@ance alleging discrimination under § 4.F.1:

(1) The grieva 5@{ has the burden of proving by a preponderance of the
evider@ ne of the following was a motivating factor in the appointing
i action:

aut
(a) grievant’s membership in the uniformed services.

(b) The grievant’s application for membership in the uniformed services.
(c) The grievant’s service in the uniformed services.

(d) The grievant’s application for service in the uniformed services.

(e) The grievant’s obligation for service in the uniformed services.

(2) If so, the appointing authority then has the burden of proving by a
preponderance of the evidence that the challenged action would have been
taken in the absence of such membership, application for membership,
service, application for service, or obligation for service.

c. Retaliation. In a grievance alleging retaliation under § 4.F.2:
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CONTACT

(1) The grievant first has the burden of proving by a preponderance of the
evidence that one of the following was a motivating factor in the appointing
authority’s action.

(a) The grievant’s action to enforce a protection afforded any person under
this regulation.

(b) The grievant’s testimony or making of a statement in or in connection
with any proceeding under this regulation.

(c) The grievant’s assistance or other participation in an investigation under
this regulation.

(d) The grievant’s exercise of a right provided for in this regulation.

(2) If so, the appointing authority then has the den of proving by a
preponderance of the evidence that the challen tlon would have been
taken in the absence of the grievant’s ement action, testimony,

statement, assistance, participation, or exerc aright.

Impossibility of returning to work. In a gri ce involving return to work in
which the appointing authority claims %r § B.4.a that circumstances have so
changed as to make returning t rk unreasonable or impossible, the
appointing authority has the en of proving such impossibility or

unreasonableness by a prepon ce of the evidence.

Undue hardship. In a% ance involving return to work in which the
appointing authority
training, or effort Zééundue hardship, the appointing authority has the burden

of proving such C

Brief e nt. In a grievance involving return to work in which the

under §4.B.4.b that a required accommodation,

e hardship by a preponderance of the evidence.

appoi thority claims under § 4.B.4.c that the employment from which the
employee/left was for a brief, non-recurrent period and there was no reasonable
expectation that such employment will continue indefinitely or for a significant
period, the appointing authority has the burden of proving by a preponderance
of the evidence the brief or non-recurrent nature of the employment and that
there was no reasonable expectation of the employment continuing indefinitely
or for a significant period.

Questions on this regulation may be directed to the Office of the General Counsel, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-3024; or to MCSC-OGC@mi.gov.
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Michigan Civil Service Commission

Regulation 2.05

Subject:
Workplace Safety
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 2.05 (SPDOC 07-14, October 7, 2007)
1. Purpose

This regulation provides direction on workplace safety and reporting violations involving acts
or threats of violence or possessing or carrying firearms or explosives.(\

2. CSC Rule References

Q>

2-20 Workplace Safety: Violence, Firearms, and Explosjbes

2-20.1 Acts of Violence and Threats of Violence I\\

(a) Prohibited Acts. An employee shall not commit QQ of violence or a threat of violence.

(b) Requirement to Report. If an employee lz@@'s aware of an act of violence or a threat of
h

violence, the employee shall 1mmed1ately r
appointing authority’s designee.

(c) Action by Appointing Authori

repo

2-20.2 Firearms and

(a) Carrying an
firearm or explosi

e act or threat to the appointing authority or the

@appomtzng authority or designee who receives a credible

rt of an act of vzolenae threat of violence shall take reasonable actions to protect

employees. &

sion Prohibited; Exceptions. An employee shall not carry or possess a
at a state workplace or during actual-duty time, except as authorized below:

(1) Firearm. An employee may carry or possess a firearm at a state workplace or during actual-

duty time only under one of the following circumstances:

(A) The employee is (1) employed in a law enforcement, correctional, investigative, security,
or military capacity and (2) permitted or required by agency work rules to carry or
possess a firearm at a state workplace or during actual-duty time.

(B) The appointing authority has specifically authorized the employee in writing to carry or
possess a firearm at a state workplace or during actual-duty time.

(C) Except when prohibited by law or an agency work rule, the employee carries or possesses
a firearm inside a personal vehicle while the firearm is completely unloaded and enclosed
in a case in the vehicle or carried in the trunk of the vehicle.
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(2) Explosives. An employee may carry or possess an explosive at a state workplace or during
actual-duty time if the employee is authorized by the appointing authority to carry or possess
the explosive as part of the employee’s official duties.

(3) Requirements. An employee authorized to carry or possess a firearm or explosive under
subsection (a)(1) or (a)(2) must carry or possess the firearm or explosive in a reasonable
manner and in compliance with (1) all applicable laws, including the civil service rules and
regulations, (2) all agency work rules, and (3) any instructions or limitations imposed by the
appointing authority.

(b) Requirement to Report Violations. An employee who becomes aware that any person
possesses or is carrying a firearm or explosive in violation of this rule shall immediately report the
matter to the appointing authority or the appointing authority’s designee.

(c) Action by Appointing Authority. An appointing authority or de@;ee who receives a credible
report of a violation of this rule shall take reasonable actions to p@b‘é e safety of employees.

2-20.3 Effect of Other Laws %

This rule requlates the ability of employees to carry or posseﬁ\%i;;qzrms and explosives (1) at any state
workplace at any time and (2) in any place during actual-duty time. Except as specifically authorized
in this rule, a constitutional or statutory provision tha %Swise permits a person to carry or possess
a firearm or an explosive does not authorize an % ee to carry or possess a firearm or explosive

during actual-duty time or at a state workplacer

2-20.4 Penalty QD

If an employee violates this rule, an @toi ting authority may discipline the employee, up to and
including dismissal. .

2-20.5 Agency Work Rulesé

An appointing authori
safety that are not #

issue agency work rules related to firearms, explosives, and workplace

istent with this rule.

3. Definitions

A. CSC Rule Definitions.

1. Act of violence means any intentional, reckless, or grossly negligent act that would
reasonably be expected to cause physical injury or death to another person.

2. Actual-duty time means the time that an employee is scheduled to receive compensation,
benefits, or benefit accruals for the performance of the employee’s public duties as a member of
the classified civil service. Actual-duty time includes all scheduled work time and overtime.
Actual-duty time does not include the time an employee is on approved leave from the
employee’s public duties as a member of the classified civil service, even if the employee
receives compensation, benefits, or benefit accruals for the time.
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3. Explosive means any bomb, grenade, missile, or other dangerous device designed to expand

suddenly and release internal energy resulting in an explosion.

Firearm means a weapon from which a dangerous projectile may be expelled by an explosive,
gas, or air.

State workplace means an office or building owned or leased by the state in which classified
employees are assigned or work. State workplace includes any state-owned or leased common
grounds or parking areas used by classified employees assigned to or working in the office or
building.

Threat of violence means any intentional communication or other act that threatens an act
of violence and would cause a reasonable person to feel terrorized, threatened, or fear physical
injury or death to oneself or another person.

4. Standards (\

A. Agency Work Rules. An appointing authority m %mulgate work rules not
inconsistent with rule 2-20. ad\/

B. Imminent Risk. An employee who observes or lé>ﬂs\ of an imminent risk of serious
physical injury or death due to (1) an act of nce or a threat of violence or (2) the

carrying or possession of a firearm or expl6siye at a state workplace or during actual-

duty time shall immediately take the foll@ng actions:

1.
2.
3.

Take measures to ensure his rsonal safety.
cetnent.

Report the matter to law en,

Notify the immediate S@Visor, manager, or appointing authority of the incident as
soon as possible. d&

C. Reporting Obligg&@

1.

What to R%t

a. All Employees. An employee is obligated to report to management or to the
appointing authority any of the following circumstances:

(1) If the employee is subjected to acts or threats of violence.

(2) If the employee witnesses acts or threats of violence.

(3) If the employee becomes aware of acts or threats of violence.

(4) If the employee observes or is made aware that an employee possesses or is
carrying a firearm or explosive at a state workplace or during actual-duty
time, unless the reporting employee knows that the appointing authority has
authorized the employee to carry the firearm or explosive.
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(5) If the employee receives a protective or restraining order that lists a state
workplace as a protected area, the employee must provide a copy of the
order to the appointing authority responsible for the state workplace.

b. Supervisors and managers. A supervisor or manager who observes or learns of
(1) an act of violence or a threat of violence by or to a subordinate employee or
(2) the carrying or possession of a firearm or explosive at a state workplace or
during actual-duty time by a subordinate employee, shall take prompt and
appropriate remedial action and shall report the observation or information to
the appointing authority.

To Whom to Report. An employee who is obligated to report under this regulation
shall report the incident to any available supervisor or the appointing authority.

When to Report. An employee who is obligated to makﬂreport must make the
required report immediately upon learning of or obser&»th reportable incident or

as soon thereafter as it is reasonably possible to malw eport.

Confidentiality. To protect the interests of all, involved, the appointing authority
shall maintain confidentiality to the extent practicable and appropriate under the
circumstances.

D. Action to Stop Violations. fé&'

1.

Acts or Threats of Violence. If an dchor threat of violence is alleged to be continuing
or the target of the act or thr f@j protection, the appointing authority shall take
appropriate immediate actien it deems reasonably necessary to stop the alleged acts
or threats of violence, gie actions include, but are not limited to, (1) notice to
law enforcement, (2) ﬁpge of location of the work station of the alleged violator or
person affected @é” contact” orders to both parties, (4) temporary reassignment
of the alleged Xuotator or the person affected, and (5) suspension of the alleged

violator ithout pay to conduct an investigation, as authorized in rule 2-6.4.

Possession of Firearms or Explosives. If an appointing authority learns that an
employee is carrying or in possession of a firearm or explosive at a state workplace
or during actual-duty time in violation of rule 2-20, this regulation, or an agency
work rule, the appointing authority may notify law enforcement or take other
appropriate action.

E. Discipline. The appointing authority may discipline an employee for (1) engaging in an

act or threat of violence or (2) carrying or possessing a firearm or explosives at a state

workplace or while on actual-duty time in violation of rule 2-20, this regulation, or an

agency work rule.

F. Education and Training. Each appointing authority is encouraged to provide to all

current and newly appointed employees information regarding an employee’s duties
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and responsibilities under rule 2-20, this regulation, and any applicable agency work

rules.

5. Procedures

Responsibility Action
Employee who 1. Imminent Risk of Danger.
observes or learns a. Immediately takes appropriate measures to ensure his or her
of (1) an act or a personal safety.
threat of violence or b. Contacts law enforcement official to report incident, if appropriate.
(2) carrying or e . . L .
. c. Notifies immediate supervisor, manager, or appointing authority
possession of a o
. of incident.
firearm or
explosives. 2. No Imminent Risk of Danger. Noti 'e{\immediate supervisor,
manager, appointing authority of incid
Supervisor or 3. Conducts any necessary interviews ch«restigations to obtain specific
Manager facts regarding the reported i 1nc1
4. Forwards a report to the appoifiting authorlty
Appointing 5. Reviews information to s '&1 ate or dismiss reported incident.
Authority 6. Takes appropriate ren’@}al or disciplinary action.
7. Consults w1th§y§ rcement or other appropriate agencies.
CONTACT <

Questions on this regulation m
Commission, P.O. Box 30002, 400
517-373-3024; or to MCSE-%

@irected to the Office of the General Counsel, Civil Service
outh Pine Street, Lansing, Michigan 48909; by telephone at
@mi.gov.

X
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1. Purpose Q)

This regulation establishes procedures approved by the director to conduct employee ratings.

2. CSC Rule References

2-3  Performance Ratings
2-3.1 Rating System

(a) Regulations. The state personnel director shall issue regulations to establish a system of
probationary ratings, annual ratings, interim ratings, and follow-up ratings for appointing
authorities to evaluate and report employee performance and behavior.

(b) Ratings.
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(1) Types of performance ratings. A rating issued under this rule is a single overall evaluation
of the performance and behavior of the employee for the relevant rating period:

(A) Probationary rating. A probationary rating rates the overall performance and behavior
of the employee as either satisfactory or unsatisfactory.

(B) Annual rating. An annual rating rates the overall performance and behavior of the
employee as either satisfactory or needs improvement.

(C) Interim and follow-up ratings. An interim rating rates the performance or behavior of
the employee as unsatisfactory. A follow-up rating rates the overall performance of the
employee as either satisfactory or unsatisfactory.

(2) Methods. Unless provided otherwise in the regulations, an appointing authority may use
any appropriate performance rating method developed or approged by the state personnel
director to evaluate and rate employees. If an approved yating method yields overall
performance evaluation categories different than those ﬂif&l}rion (b)(1), the categories

must equate to the overall performance categories requirefl 1 section (b)(1).

(3) Component parts. If an overall rating is sati ctqry, a negative evaluation on an
individual subpart of the performance evaluation, such as an individual objective,
competency, or factor, is not grievable or revzeu@ in the agency review procedure.

(c) Review with employee. A supervisor m iew each probationary, annual, interim, and
follow-up rating with the employee. Bot supervisor and the employee must sign and date
each rating as evidence of the revie %employee's signature on the rating does not indicate
that the employee agrees wzth th %g. The employee may file an explanatory statement to
accompany the rating.

(d) Use of ratings. A perfor mtlng may be considered in making human resource decisions,
including, for exa otion, retention, assignment, and training.
(e) Report. If req the civil service regulations, each appointing authority shall report or

certify probation , annual, interim, and follow-up ratings to civil service staff.
2-3.2 Probationary Ratings

(a) Probationary ratings. Unless a probationary appointment has been terminated or rescinded, an
appointing authority shall evaluate the performance and behavior of each probationary employee
and issue a probationary rating as required in the civil service rules and regulations.

(1) Full-time employment. At a minimum, an appointing authority shall issue a probationary
rating for a full-time probationary employee after completion of 6 calendar months and again
after completion of one calendar year of employment. In addition, if the probationary
employee is a new hire without status in the classified service, the appointing authority shall
rate the employee after completion of 3 calendar months of employment.
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(2) Less than full-time employment. At a minimum, an appointing authority shall issue a
probationary rating for a probationary employee working less than full-time after completion
of 9 calendar months and again after completion of 18 calendar months of employment. In
addition, if the probationary employee is a new hire without status in the classified service,
the appointing authority shall rate the employee after completion of 3 calendar months of
employment.

(3) Extension of probation. If a probationary period is extended beyond one calendar year (for
full-time employees) or 18 calendar months (for less than full-time employees), as authorized
in rule 3 6.2(b) [Extension of Probationary Period], the appointing authority shall also issue
a final probationary rating no later than 28 calendar days after the end of the extension of the
probationary period.

(b) Satisfactory probationary rating. A satistactory probationary ra#ing is not discipline and is
not grievable. 4]’\

(c) Unsatisfactory probationary rating. The following ap;fm%lu\nsatisfactory probationary
ratings:

(1) Discipline. An unsatisfactory probationary mt'nlg\r >liscipline and may be the basis for
additional discipline, up to and including dism@

(2) Grievance. An employee may grieve satisfactory probationary rating only as
authorized in rule 3-6.5 [Grievanc robationary Rating or Discipline], rule 8-1
[Grievances], and the applicable e&a&' ns.

(3) Effects. @\

(A) An employee who ra@ an unsatisfactory probationary rating is not eligible for a step
increase, a perfor

issued. @
(B) The pe%%gg nning when the employee receives an unsatisfactory probationary rating
is not cotted as qualifying time for a step increase or reclassification. A step increase,

performance-pay award, or reclassification action cannot be made retroactive to a date
before a new satisfactory rating is issued.

“pay award, or reclassification until a later satisfactory rating is

(4) Record. The employee’s employment record must reflect any unsatisfactory probationary
rating.

2-3.3 Annual Ratings

(a) General. The following apply to all annual ratings for employees in compensation plans with
fixed steps and in performance-pay programs.

(1) Annual rating required. An appointing authority shall evaluate the performance of each
nonprobationary employee and issue an annual rating as required in the civil service rules
and regulations.
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(2) Number and timing. An appointing authority shall issue an annual rating at least once

annually. In addition, the appointing authority may issue additional annual ratings at any
time. If the employee has received an interim rating or an unsatisfactory follow-up rating,
the appointing authority is not obligated to issue an annual rating for any period covered by
the interim or follow-up rating.

(3) Performance improvement plan. If an employee receives a needs improvement annual

rating, the appointing authority must establish a performance improvement plan to monitor
the employee’s performance. The performance improvement plan must establish a date by
which the appointing authority will issue another annual rating to evaluate the employee’s

performance under the performance improvement plan.

(4) Agency review procedure. Each appointing authority shall establish an agency review
procedure for employees to obtain a review of a needs improyement annual rating. The
procedure must provide for a review by the appointing pr

authority’s designee. If the annual rating is not grievable
the review of the appointing authority is also not grievab

rity or the appointing
alable to civil service staff,
ppealable.

(b) Compensation plans with fixed steps. The following'}ggjy to annual ratings for employees in

compensation plans with fixed steps:

(1) Satisfactory annual rating. A satisfact
grievable or reviewable. Qv

@e following apply to needs improvement annual

(A) Discipline. A needg g@%vement annual rating is not discipline.
? improvement annual rating cannot be grieved unless the

(2) Needs improvement annual
ratings:

(B) Complaints. A

@@@ual rating is not discipline and is not

employee al@ t the annual rating was issued in violation of rule 1-8 [Prohibited
0

or rule 2-10 [Whistleblower Protection]. However, an employee may

Discrimj
request W review of a needs improvement annual rating within the agency review

procedure authorized in subsection (a)(4).

(C) Effects.

(1) Step. An employee who receives a needs improvement annual rating is eligible for

a step increase.

(2) Reclassification. An employee who receives a needs improvement annual rating

is not eligible for reclassification until a later satisfactory rating is issued. A

reclassification action cannot be made retroactive to a date before a new satisfactory

rating is issued.

(c) Performance-pay program ratings and actions. The following apply to annual ratings and
performance-pay actions for employees in performance-pay programs in (1) the senior executive

service, (2) the senior executive management assistant service, (3) equitable classification plan
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(ECP) Group 4, and (4) ECP Groups 1, 2, and 3 if the state personnel director has approved the
employee’s inclusion in a performance-pay program:

(1) Salary review. An appointing authority shall complete a salary review for each employee in
a performance-pay program at the same time it completes the annual rating. The appointing
authority shall use the annual rating as one factor in determining the employee’s eligibility
for an increase in base salary or a lump sum award authorized in rule 5-3.4 [Operation of
Compensation Schedules].

(2) Satisfactory annual rating. A satisfactory annual rating is not discipline and is not
grievable or reviewable.

(3) Needs improvement annual rating. The following apply to needs improvement annual
ratings:

(A) Discipline. A needs improvement annual rating is not @line.
(B) Complaints. A needs improvement annual m?@&

employee alleges that the annual rating was issued in|piolation of rule 1-8 [Prohibited

not be grieved umless the

Discrimination] or rule 2-10 [Whistleblower A&te*tion]. However, an employee may
request a review of a needs improvementiannual rating within the agency review
procedure authorized in subsection (a)(4). »&

(C) Effects. 0,

(1) Performance-pay award, @ employee who receives a needs improvement
annual rating is not elig %r a performance-pay award until a later satisfactory
rating is issued. A ;@)r ance-pay award cannot be made retroactive to a date

before a new satisfitetory rating is issued.

(2) Reclassificatiogr. An employee who receives a needs improvement annual rating
is not pel for a reclassification until a later satisfactory rating is issued. A
rec igation action cannot be made retroactive to a date before a new satisfactory
raﬁ%@ issued.

(4) Grievances regarding other performance-pay actions. Performance-pay awards are
discretionary. An employee is not authorized to grieve or appeal a performance-pay action
unless a grievance or an appeal is specifically permitted in this rule or the applicable
regulations.

(A) Grievance permitted. An employee aggrieved by any of the following performance-pay
actions may file a grievance as authorized in rule 8-1 [Grievances] and the applicable
regulations:

(1) The employee’s pay is reduced.

(2) The appointing authority does not rate the performance of the employee at least once
annually.
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(3) The performance-pay action is alleged to violate rule 1-8 [Prohibited Discrimination]
or rule 2-10 [Whistleblower Protection].

(B) Grievance prohibited. Except as expressly authorized in subsection (c)(4)(A), the
employee cannot grieve a final performance-pay decision of the appointing authority. By
way of example only, the following performance-pay actions cannot be grieved:

(1) The amount of a performance-pay award.
(2) The failure to receive a performance-pay award.

(3) The distribution of a performance-pay award between a base salary adjustment and a
lump sum award.

(4) The performance evaluation or performance-pay award of another employee.

(5) The decision to include a position in, or exclude a posit@\from, a performance-pay
program.

(6) The performance-pay program itself, including)| for example, the performance
standards, agency evaluation methods, mt/'%cetegories, and agency salary-range

subdivisions.
2-3.4 Interim and Follow-up Ratings 'é
(a) Interim ratings. An appointing authority evaluate the performance and behavior of an

employee, including a probationary employeéyand issue an interim service rating at any time. An
interim rating is an unsatisfactory@

(b) Follow-up ratings. @

(1) Follow-up rating pexi the appointing authority issues an interim rating but does not
dismiss the employed, the appointing authority shall establish in writing the length of a
follow-up rati iod. If, during the follow-up rating period, the employee is placed on a
leave of without pay or extended sick leave, the follow-up rating period is
automaticallyextended for an additional period equal to the period of the employee’s absence.

(2) Follow-up rating. The appointing authority shall evaluate the performance and behavior of
the employee during the follow-up rating period and issue a follow-up rating as required in
the civil service rules and requlations. The appointing authority shall issue the follow-up
rating before or within 28 calendar days after the end of the follow-up rating period. If the
appointing authority fails to issue a follow-up rating within the time allowed, the employee
may, within 14 calendar days after the end of the period allowed for issuance of the follow-up
rating, request in writing that the appointing authority issue the follow-up rating. If the
appointing authority fails to issue the follow-up rating within 14 calendar days after the
employee’s written request, the employee is returned to satisfactory standing, effective the
end of the follow-up rating period. However, the return to satisfactory standing does not
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nullify any prior interim rating or unsatisfactory follow-up rating or preclude the later use
of any such rating.

(c) Discipline. Interim ratings and unsatisfactory follow-up ratings are discipline and may be the
basis for additional discipline, up to and including dismissal.

(d) Grievance.

(1) Nonprobationary employee. A nonprobationary employee who receives an interim rating
or an unsatisfactory follow-up rating may grieve the rating as provided in rule §8-1
[Grievances] and the applicable regulations.

(2) Probationary employee. A probationary employee who receives an interim rating or an
unsatisfactory follow-up rating may grieve the rating as provided in rule 3-6.5 [Grievance
of Probationary Rating or Discipline]. (\

(e) Effects.

(1) An employee who receives an interim rating or an unﬁ@tory follow-up rating is not
eligible for a step increase, a performance-pay award, ¥or reclassification until a later
satisfactory rating is issued.

(2) The period during which the employee is rated @}satisfactory is not counted as qualifying

time for a step increase or reclassificatio step increase, performance-pay award, or

reclassification action cannot be made re tive to a date before a new satisfactory rating is
issued.

() Commission action. If an emploir ezves an interim rating and a subsequent unsatisfactory

follow-up rating and the appoi authority has taken no adverse action, the state personnel

director may recommend t vzl service commission that the employee be separated from the
classified service. C/

2-6  Discipline %Q/
2-6.1 Disciplin&)

(a) Authorized. An appointing authority may discipline a classified employee for just cause.
(b) Just cause. Just cause includes, but is not limited to, the following:

(1) Failure to carry out the duties and obligations imposed by agency management, an agency
work rule, or law, including the civil service rules and regulations.

(2) Conduct unbecoming a state employee.
(3) Unsatisfactory service or performance.
(c) Forms of discipline. Permissible discipline includes, but is not limited to, the following:

(1) An unsatisfactory probationary rating, an interim rating, or an unsatisfactory follow-up
rating.




January 1, 2017 Regulation 2.06: Conducting Employee Ratings Page 8 of 22

(2) A written reprimand.
(3) Reduction in pay.

(4) Suspension without pay.
(5) Demotion.

(6) Dismissal from the classified service.

* ok X

2-6.2 Disciplinary Conference

(a) Disciplinary conference required. If an appointing authority is contemplating imposing
discipline, the appointing authority shall schedule a disciplinary conference. The appointing
authority shall notify the employee in writing of the conference, charggs, and possible penalties. If
the employee fails to attend the disciplinary conference, the er@e waives the right to a

conference. Q

(b) Disciplinary conference not required. An appointing agwrity is not required to hold a
disciplinary conference in any of the following circumstarnees:

(1) The appointing authority suspends an employ%és investigation, as provided in rule 2-6.4
[Suspension for Investigation]. @'

(2) The appointing authority suspends an yee charged with a crime, as provided in rule 2-
6.5 [Suspension for Criminal Cig

(3) The employee is not on an approvedleave of absence and has failed to report for work for 3 or
more consecutive schedu.lem days.

2-6.3 Representation ’0
An employee who is sc @r a disciplinary conference may be represented at the conference by a
6-5

person authorized j [Rights of Employees]. The charged employee is responsible for
notifying the emploifeg’s representative of the conference. The conference will not be unreasonably

delayed due to the representative’s unavailability.

* X% %

3-6  Probation and Status
3-6.1 Probationary Period

(a) New employee without status. A newly appointed classified employee who does not have
status in the classified service when appointed must satisfactorily complete a working test period,
called a probationary period, and receive a final satisfactory probationary rating as provided in
rule 2-3 [Performance Ratings] as a condition of continued employment.

(b) Employee with status. An employee with status who is appointed to a new classification must
satisfactorily complete a working test period, called a probationary period, and receive a final
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satisfactory probationary rating as provided in rule 2-3 [Performance Ratings] as a condition of
continued appointment in that position.

(c) SES and SEMAS exceptions. This rule does not apply to persons appointed to positions in the
senior executive service (SES) and the senior executive management assistant service (SEMAS).

3-6.2 Length of Probationary Period

(a) Minimum length. The minimum length of a probationary period is 12 calendar months of full-
time employment or 18 calendar months of less than full-time employment.

(b) Extension of probationary period. If the appointing authority determines that (1) the
probationary period has been insufficient to adequately test the performance of a probationary
employee or (2) the performance of a probationary employee has been unsatisfactory, the
appointing authority may extend the probationary period for an employee. Any extension beyond
an additional 6 calendar months requires the approval of the Apersonnel director. The

appointing authority shall give written notice of the extension@%p

employee.

robationary period to the

(c) Leave without pay during probationary period. | probationary employee is placed on a
leave of absence without pay or on extended sick leaves the period of the leave of absence does not
count toward completing the probationary periodgné)

to the length of the employee’s absence.

the length of the probationary period is
automatically extended for an additional perio

3-6.3 Unsatisfactory Service

(a) Employee without status. If an e@%@"eowithout status does not perform satisfactorily during
the probationary period, as provid@'n
may dismiss or otherwise discﬁﬂﬁﬁe the employee at any time during the probationary period or
within 28 calendar days xhe probationary period ends. The appointing authority shall give
notice of a dismissggg discipline to the employee no later than 28 calendar days after the

ule 2-3 [Performance Ratings], the appointing authority

probationary perj

(b) Employee witﬁ&ﬁms. If an employee with status is appointed to a new classification and does
not perform satisfactorily during the probationary period, as provided in rule 2 3 [Performance
Ratings], the appointing authority may, at any time during the probationary period or within 28
calendar days after the probationary period ends, (1) dismiss or otherwise discipline the employee
or (2) rescind the appointment and demote the employee.

3-6.4 Satisfactory Service; Notice

If an employee’s service during the probationary period is satisfactory, the appointing authority shall
give notice to the employee and the civil service staff within 28 calendar days after the probationary
period ends.
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3-6.5 Grievance of Probationary Rating or Discipline

(a) Probationary employee without status. A probationary employee without status who is

dismissed or otherwise disciplined may grieve the discipline only within the agency steps of the

civil service grievance procedure. The employee cannot appeal a final determination of the

appointing authority to civil service staff or the civil service commission unless the employee

alleges that the discipline violated rule 1-8 [Prohibited Discrimination] or rule 2-10
[Whistleblower Protection].

(b) Probationary Employee with status.

* ok X

3. Definitions

@D

2

Rescission of appointment and demotion. A probationary employee with status (1) who
receives an interim rating or unsatisfactory probationary or follow-up rating or (2) whose
appointment is rescinded for any reason and who is demoted to a classification level not less
than the level occupied at the time of the appointment, may grieq(\he rating or the rescission
and demotion as provided in rule 8-1 [Grievances] and th lieable regulations. In any
appeal of its final grievance decision, the appointing aut eed only establish a rational
basis for the rating or the rescission and demotion. This gfibsection does not apply to the

revocation of an appointment authorized in rule 3-7 '&J&Cﬂtion of Appointment].

Other discipline. A probationary employee wﬁztus who is dismissed or disciplined other
than as provided in subsection (b)(1) may the rating or discipline as provided in rule
8-1 [Grievances] and the applicable requlqtions.

&

4@
A. CSC Rule Definitions. '\'

1.

Appointing auth(@@neans each of the following:
(a) Asingle %’we heading a principal department or autonomous entity.

(b) A chief éxécutive officer of a principal department or autonomous entity headed by a
board or commission.

(c) The state personnel director.

(d) A person designated by any of the preceding as responsible for administering the
personnel functions of the department, autonomous entity, or other agency.

Status means the recognition of an employee who has been properly appraised, qualified, and
appointed to the classified service and who has satisfactorily completed the probationary
period in an indefinite or limited-term appointment.

B. Definitions in This Regulation.

1.

Competency means the ability, skill, knowledge, and motivation needed for success
on the job.
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Equitable Classification Plan (ECP) Group 1 means nonsupervisory classifications
that typically require less than a bachelor's degree for entry. Employees in these
positions typically provide technical, office, paraprofessional, and other services that
do not require a four-year degree.

Equitable Classification Plan (ECP) Group 2 means nonsupervisory classifications
that typically require a bachelor's degree or higher, or an equivalent combination of
education and experience, for entry.

Equitable Classification Plan (ECP) Group 3 means managerial and supervisory
classifications that typically direct programs within a state agency and play an
integral role in the management and supervision of state services. These positions
are typically section heads, unit heads, and other positions that are organizationally

or functionally equivalent (\

Equitable Classification Plan (ECP) Group 4 mea 'hcg econd highest tier of
classified management positions that administer p %s within an agency. These
positions are typically division directors, office direétors, bureau directors, their

deputies, and other positions that are orgamzati}ggl‘y or functionally equivalent.
Probationary period means a working tesgpﬁlod that every person appointed to a

new classification must satisfactorily: ete as a condition of continued
employment.

Senior Executive Managemen %tant Service (SEMAS) means positions that
report to members of policymaking boards or commissions, agency directors,
members of the senior e>§®ve service, and other equivalent unclassified positions.
Employees in thesg’ itions perform administrative support, management
assistant, and relateé}ecutlve support activities.

Senior Exec rv1ce (SES) means the highest level classified positions in which
the empl@ pically (1) reports directly to a director, board, or commission
heading an agency, or deputy director of an agency, (2) formulates and implements
major policy, or (3) influences major programs and policies relating to the critical

mission of an agency.

Supervisor, for the purpose of this regulation, means the person who has formal
authority for enforcing directives and ensuring satisfactory performance of
subordinates. A supervisor may be immediately superior in the employee’s chain of
command or may be removed, but directly in the employee’s chain of command.

4. Standards
A. General Standards.

Performance management plans and performance ratings are required for all career
employees in the classified service.
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2. All supervisory, managerial, administrative, and executive employees must have
included in their performance management plan a factor or competency to establish
a performance expectation for conducting timely and effective employee ratings.

B. Rating Forms.

1. Performance Management and Competency Rating forms used for (1) probationary
ratings; (2) annual ratings for nonprobationary employees; and (3) progress reviews
are listed below:

Group 1 Employees: CS-1750
Group 2 Employees: CS-1751
Group 3 Managers: CS-1761

Group 3 Supervisors: CS-1752 \(\

Group 4/SES Employees: CS-1719 Q

An appointing authority may use an alternative rating form approved by the State
Personnel Director until the agency begins us(}tgythe on-line forms as provided in
§ B.2 below.

2. An on-line performance management f &issible through MI HR Self-Service is

to be used instead of the above liste Q’ng forms for all annual and probationary
ratings. Each agency must have a plat approved by the State Personnel Director that
addresses the timing of the é\%on of the agency’s employees to the automated
performance management @ste . Any exceptions must be approved by the State

Personnel Director. 4
3. For purposes of @egulation, ratings of "Meets Expectations” and “High

Performing” @Nalerﬂ to a satisfactory rating.

4. A separateint rating form, Interim Employee Rating (CS-375), must be used for

interim and f6llow-up ratings.
C. Probationary Ratings.
1. General Requirements.

a. New probationary periods are required in any one of the following
circumstances: (1) hire; (2) promotion; (3) lateral job change between agencies to
a different classification; (4) lateral job change of a probationary employee to the
same classification in a different agency; or (5)lateral job change of a
probationary employee to a different classification within the same agency. A
probationary period is not required for Senior Executive Service (SES) and Senior
Executive Management Assistant Service (SEMAS) employees.
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b.

h.

A new probationary period is not required but may be established under any one
of the following circumstances: (1) reinstatement; (2) lateral job change to a
different classification in the same agency; (3) demotion of an employee with
status; or (4)lateral job change of a probationary employee to the same
classification within the same agency.

Full-time probationary employees shall be reviewed upon completion of 6
months and 12 months of service. Less than full-time probationary employees
shall be reviewed upon completion of 9 months and 18 months of service. New
hires without status shall also be reviewed upon completion of 3 months of
service.

An employee’s probationary period will continue upon reclassification upward
in a series only if the employee has not completed the prgbationary period before
the effective date of the reclassification. ?\

Probationary ratings should be completed by tbe@e}\;isor within 28 calendar
days of the end of the rating period.

The appointing authority must sign a é\}a%e, or electronically certify, all
probationary ratings. é
An employee who disagrees witf%aﬁng may prepare and submit to the

appointing authority a writte ment taking exception to the rating. Using

mments section.

the on-line form, an empl may enter an exception to the rating in the
Employee Progress Review,%g

Satisfactory ratings eyé% considered discipline and are not grievable.

2. Unsatisfactory Rati@}

a.

An unsati @M‘y probationary rating is considered discipline and shall be
cond accordance with rule 2-6.

An employee who receives an unsatisfactory probationary rating is not eligible
for a step increase, a performance-pay award, or reclassification until a later
satisfactory rating is issued.

If an employee has received an unsatisfactory probationary rating, the effective
date of a step increase, performance-pay award, or reclassification action cannot
be made retroactive to a date before a new satisfactory rating is issued, nor is the
time the employee is under an unsatisfactory probationary rating creditable
toward the time required for reclassification.

An appointing authority may demote or dismiss an employee receiving an
unsatisfactory rating. If an unsatisfactory rating is issued at the 12-month point
but the employee is not dismissed, the appointing authority must extend the
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probationary period and issue a final probationary rating no later than 28
calendar days after the end of the extended probationary period.

If an employee with status is appointed to a new classification level and does not
perform satisfactorily at the new level, the appointing authority may demote the
employee to the former level at which the employee gained status or dismiss the
employee. In the event that the appointing authority chooses demotion and there
is no vacant position at the former level, the employee may exercise employment
preference in accordance with rule 2-5.

The appointing authority must enter any unsatisfactory probationary rating in
the employee’s HRMN record (ZP26.1) if the rating was not completed through
the on-line system. Any subsequent satisfactory rating must also be entered on

the ZP26.1. (\
The appointing authority must notify Civil ice’ of all unsatisfactory
probationary ratings within 28 calendar days of ﬂ!j/ ing.

1

An unsatisfactory probationary rating may, be grieved in accordance with the
provisions of regulation 8.01 or applicable cmc’give bargaining agreements.

D. Annual Ratings and Progress Reviews (No% ionary Employees).

1. General Requirements. 0

a.

An annual rating of an g@ree's performance shall be conducted. The
appointing authority shal rmine whether employees will be rated on their
anniversary date, oﬁ@o mon annual review date will be established. The
supervisor shall reyiess the employee’s performance and behavior in relation to

the established mance factors, objectives, and competencies.

Modificati performance factors, objectives, or competencies may be made
at any, reflect a change of assignments or expectations. When changes are
made, the’employee and supervisor must sign and date, or electronically certify,

the revised rating form.

Progress reviews should be conducted and regular feedback should be provided
during the course of the annual rating period. Employees in performance-pay
plan classifications may receive an annual rating and pay review 6 months after
appointment or conversion to a performance-pay classification.

Annual ratings should be completed by the supervisor within 28 calendar days
after the end of the rating period.

If the employee has received an interim rating or an unsatisfactory follow-up
rating, the appointing authority is not obligated to issue an annual rating for any
period covered by the interim or follow-up rating.
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2. Needs Improvement Rating.

a.

The appointing authority must sign and date, or electronically certify, a “Needs
Improvement” rating.

The appointing authority shall establish an agency review procedure or plan to
address ratings of “Needs Improvement”.

If a "Needs Improvement" rating is issued and other corrective action has not
been taken, the appointing authority must establish a plan (in HRMN, if
possible) for improving the employee’s performance or behavior. The plan
should be established within 28 calendar days of the rating. Another annual
rating to evaluate the employee’s performance under the improvement plan
must be conducted within 3 months from the date the improvement plan is

issued. (\

During the period of the improvement plan, regul@ ress reviews should be
provided.

If the employee is performing satisfactorily“at the end of the improvement plan
period, a satisfactory annual rating shall%ss ed.

If the annual rating does not reflec &vs
reviews should continue. If the e ee’s performance continues to be less than
satisfactory, an interim service@ing should be issued.

factory performance, regular progress

The period of reviews f %ing the original “Needs Improvement” annual
rating and establishe @pr vement plan should typically be no longer than 6
months before the loyee either receives a satisfactory rating or is issued an
interim service 1,

A ”Needss l@wement” rating has no impact on an employee’s eligibility for a

step iq@

An employee who is under a “Needs Improvement” rating is not eligible for a
reclassification until a later satisfactory rating is issued. A reclassification action
cannot be made retroactive to a date before a new satisfactory rating is issued,
nor is the time the employee is under a “Needs Improvement” rating creditable
toward the time required for reclassification.

An employee who disagrees with a rating may prepare and submit to the
appointing authority a written statement taking exception to the rating. Using
the on-line form, an employee may enter an exception to the rating in the
Progress Review/Comments section.

Annual ratings and progress reviews are not discipline and are not grievable.
However, an employee may request a review of the rating as provided in the
agency review procedure.
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E. Interim and Follow-up Ratings.

1.

10.

11.

12.

13.

Interim ratings may be conducted, using form CS-375, at any time to document and
rate an employee's unsatisfactory performance or behavior.

An interim rating shall address specific performance or behavior problems, identify
specific expectations for improvement, and establish a timeframe for improvement
during a follow-up rating period.

An unsatisfactory interim rating is typically preceded by counseling, reprimands, or
other forms of corrective action regarding the employee’s performance or behavior.

An unsatisfactory interim or follow-up rating is considered discipline and shall be
conducted in accordance with rule 2-6.

The appointing authority must sign and date an unsatisfa?m\ry interim or follow-up
rating (form CS-375).

The appointing authority must enter any unsatisfa terim or follow-up rating
in the employee’s HRMN record (ZP26.1). Any subsequent satisfactory rating must

also be entered on the ZP26.1. \

An employee who disagrees with a rating ﬁ%prepare and submit to the appointing
authority a written statement taking exc&n o the rating.

The appointing authority must noti ivil Service of an unsatisfactory interim or
follow-up rating within 28 ca@; ays of the rating.
u

A follow-up rating period @ stibe established whenever an unsatisfactory interim
rating is issued and the oyee is not dismissed. Unless a different duration rating

period is established @duration of a follow-up rating period is 3 months.

The follow-u K@g is due within 28 calendar days after the end of the follow-up
rating period. e appointing authority does not issue a follow-up rating before or
within 28%&'&1’ days after the end of the rating period, the employee may request
in writing that one be issued. If the appointing authority does not issue a follow-up
rating within 14 calendar days after the employee’s request, the employee shall be
returned to satisfactory standing effective at the end of the rating period.

If the employee goes on a leave of absence or extended use of sick leave, the follow-
up rating period is automatically extended for that period of time.

The employee should be provided feedback regarding his/her performance and
behavior during the follow-up rating period.

If an employee performs satisfactorily during the follow-up rating period, the
employee shall receive a satisfactory rating to be effective at the end of the rating
period.
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14.

15.

16.

17.

18.

If an employee’s performance is unsatisfactory during the follow-up rating period,
counseling memos, reprimands, or other forms of corrective action are typically
taken, followed by an unsatisfactory follow-up rating.

If an employee's last two service ratings have been unsatisfactory and the appointing
authority has taken no adverse action, the State Personnel Director may recommend
to the Civil Service Commission that the employee be removed from the position.

An employee under an unsatisfactory interim or follow-up rating is not eligible for a
step increase, a performance-pay award, or reclassification until a later satisfactory
rating is issued.

A step increase, performance-pay award, or reclassification action cannot be made
retroactive to a date before a new satisfactory rating is issued, nor is the time an
employee is under an unsatisfactory interim or follow-up/rating creditable toward
the time required for reclassification.

An unsatisfactory interim or follow-up rating may bBe ed in accordance with the
provisions of regulation 8.01 or an applicable C%ﬁv bargaining agreement.

F. Audit and Compliance.

1.
2.

All ratings are subject to audit by Civil S @

Probationary, interim, and unsati@ory ratings must be maintained in the
employee’s official personnel fil period of four years.

Annual ratings must be mam ined for a period of four years from the date of
issuance. Annual ratlng % leted on-line will be stored in HRMN for a minimum
ft

of four years from th he rating period.

5. Procedures Q/C/

A. Probationary@p)
Y

Responsibility Action

Supervisor or 1. Identifies performance factors that are measurable and specific to

Supervisor and establish expectations for the rating period. Selects appropriate

Employee competencies to be rated. For Group 1 employees, only competencies

are required. Performance factors are optional.

Supervisor 2. At the beginning of each rating period, reviews the performance

factors, objectives, and competencies with the employee. Explains the
established expectations and criteria for the employee's performance
rating to be conducted at the end of that review period.

3. Signs and dates the paper form and provides the employee with a
copy of the signed rating form, or certifies on-line.
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Responsibility

Action

Employee

Supervisor

Supervisor

Employee

Appointing

Signs and dates the paper form or certifies on-line, verifying review of
factors, objectives, or competencies, and that the supervisor explained
expectations and criteria.

At the time of rating, provides a review of the employee's performance
for the period covered. The evaluation must address what the
employee accomplished in relation to established expectations and
how the employee met, exceeded, or did not meet the objectives of the
rating period as identified in the performance factors, objectives, or
competencies.

If an unsatisfactory rating is to be given, )\forms employee of the

provisions of rule 2-6.3.

NOTE: Unsatisfactory ratings can be r XG
be printed by the supervisor. The e e%:
use the printed form for the remainder of the steps in this procedure.
Once the appointing authciagnt}%értiﬁes the unsatisfactory rating

online, but should then
e and supervisor will then

online, the system will gen he next review record.

Discusses the rating @vthe employee. Obtains the employee’s
signature or on-li rtification. The employee’s signature or

the rating and

certification do sfﬁ ecessarily mean that the employee agrees with
g% assigned.

If necessa‘éqndlcates an employee’s refusal to sign the form. The
form processed as if the employee had signed. This is done on-
line @sirtg the Refusal Override certification.

and retains a copy of the paper form, gives the employee a copy

Q) d forwards the original to the appointing authority, or certifies the
r

10.

12.

13.

ating on-line.

At the end of the rating period, the supervisor must identify
performance factors, objectives, or competencies for the next rating
period.

. An employee who disagrees with a rating may prepare and submit to

the appointing authority a written statement taking exception to the
rating. Using the on-line form, an employee may enter exception to the
rating in the Progress Review/Comments section.

An employee who receives an unsatisfactory rating may grieve the
rating in accordance with rule 8-1.

Signs and dates probationary ratings or certifies the ratings on line.
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Responsibility

Action

Authority

14.
15.

16.

Unless certified on-line, files the employee’s written statement with
the rating. Retains a copy in the employee’s official personnel file.

Notifies Civil Service of any unsatisfactory probationary rating.

Enters unsatisfactory rating in the employee’s HRMN record (ZP26.1).
Enters end date for the Since Step time accrual plan on TA60.1 when
applicable.

Enters subsequent satisfactory rating on the ZP26.1. Deletes the end
date for the Since Step time accrual plan and enters the first day of the
pay period in which the satisfactory rating is effective in the Plan
Entry date field.

B. Annual Ratings and Progress Reviews. /\(\
Y

Responsibility

Action )

Supervisor

Employee

Supervisor

4.

Identifies performance factors that alk measurable and specific to
establish expectations for the %g period. Selects appropriate

competencies to be rated. F roup 1 employees, only competencies

are required. Performanc ors are optional.

At the beginning of rating period, reviews the performance

factors, ob]ectwe ompetencies with the employee. Explains the

established e 'ﬁ% ions and criteria for the employee's performance
d

rating to be

Slgniﬁv ates the paper form and provides the employee with a

cted at the end of that review period.

copy. e signed rating form, or certifies on-line.

gégg and dates the paper form or certifies on-line, verifying the
i

iew of factors, objectives, or competencies.

5. Conduct progress reviews and provide regular feedback during the

rating period.

At the time of rating, provides a review of the employee's performance
for the period covered. The rating must address the employee’s
accomplishments in relation to established expectations and how the
employee met, exceeded, or did not meet the objectives of the rating
period as identified in the performance factors, objectives, or
competencies.

Discusses the rating with the employee. Obtains the employee's
signature or on-line certification. The employee's signature or
certification does not necessarily mean that the employee agrees with
the rating and rating assigned.




January 1, 2017

Regulation 2.06: Conducting Employee Ratings Page 20 of 22

Responsibility

Action

Employee

Appointing
Authority

Supervisor

8.

9.

If necessary, indicates an employee’s refusal to sign the form. The
form will be processed as if the employee had signed. This is done on-
line using the Refusal Override certification.

For annual ratings not completed on line, retains the paper form, gives
the employee a copy, and provides certification to the appointing
authority. For a “"Needs Improvement” rating not completed on-line,
retains a copy of the form, gives the employee a copy and forwards
the original form to the appointing authority.

10. At the end of the rating period, the supervisor must identify

performance factors, objectives, or competencies for the next rating
period.

11. An employee disagreeing with a rating @%\epare and submit to the

appointing authority a written state ing exception to the rating
or appeal the rating through the agency review procedure. Using the
on-line form, an employee may egtér exception to the rating in the

Progress Review/Comments segtion.

12. If a “Needs Improvemént’” rating is issued, establish a plan for

ratings.

improving the emp@ performance or behavior.
13. Signs and da@ electronically certifies, “Needs Improvement”

14. For a “N mprovement” rating, conducts another annual rating

withi onths.

ess reviews. Issue satisfactory annual rating when employee is

15. @Amployee is not performing satisfactorily, continue regular
T

erforming satisfactorily.

16. Typically, if the employee is not performing satisfactorily within 6

months from the date of the original “Needs Improvement” rating, an
interim rating should be issued.

C. Interim and Follow-up Ratings.

Responsibility Action
Supervisor 1. If an unsatisfactory rating is to be given, provides for appropriate
notice and requested representation to employee as required in rule 2-
6.
2. At the time of rating, provides a written review to the employee using

form CS-375. The rating shall address specific performance or
behavior problems and identify expectations for improvement.
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Responsibility Action

3. Discusses the rating with the employee. Obtains the employee’s
signature. The employee’s signature does not necessarily mean that
the employee agrees with the rating.

4. If necessary, indicates an employee’s refusal to sign the form. The
form will be processed as if the employee had signed.

5. Retains a copy of the form, gives the employee a copy and forwards
the original to the appointing authority.

6. Establish follow-up rating period if the employee is not dismissed.

7. Provide feedback to the employee regarding performance and
behavior during the follow-up rating period.

8. If an employee performs satisfactorily ing the follow-up rating
period, issue a satisfactory follow-up r Kgmg form CS-375.

9. If an employee performs unsaﬁsfac@ uring the follow-up rating
period, proceed with counseling ,memos, reprimands, or other
corrective action. \

Employee 10. If a follow-up rating is not &ﬁ'\d, the employee may request that one
be issued.

11. An employee who disqgrees with a rating may prepare and submit to
the appointingla rity a written statement taking exception to the
rating or gri%ge\tye rating in accordance with regulation 8.01.

Appointing 12. Signs déates unsatisfactory interim or follow-up ratings. Files the
Authority state@’with the rating.

State Personnel
Director

13, ppointing authority shall forward a copy of any unsatisfactory
ating to Civil Service. The rating shall be reflected on the employee’s
Q)employment record.

14. Enters unsatisfactory rating in the employee’s HRMN record (ZP26.1).
Enters end date for the Since Step time accrual plan on TA60.1 when
applicable.

15. Enters subsequent satisfactory rating on the ZP26.1. Deletes the end
date for the Since Step time accrual plan and enters the first day of the
pay period in which the satisfactory rating is effective in the Plan
Entry date field.

16. May recommend to the Civil Service Commission removal of an
employee if the last two service ratings have been unsatisfactory and
the appointing authority has not taken adverse action.
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CONTACT

Questions on this regulation may be directed to Compensation, Civil Service Commission, P.O.
Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at 517-241-0837 or 517-
373-7618; or to MCSC-Compensation@mi.gov.
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Michigan Civil Service Commission

Regulation 2.07
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1. Purpose \4

Mg 0 W

This regulation establish éﬁlards for conducting drug testing authorized in civil service
commission rule 2-7. eg

2. CSC Rule Re&é’nces
2-7  Drug and Alcohol Testing
2-7.1 Prohibited Activities
A classified employee shall not do any of the following:
(a) Consume alcohol or use drugs while on duty.

(b) Report to duty or be on duty with a prohibited level of alcohol or drugs present in the employee’s
bodily fluids.

(c) Refuse to submit to a required drug test or alcohol test.

(d) Interfere with any testing procedure or tamper with any test sample.
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2-7.2 Testing Classified Employees

An appointing authority shall require an employee, as a condition of continued employment, to
submit to a drug test or an alcohol test, as provided in this rule.

(a) Tests authorized. The following tests are authorized:

(1) Reasonable suspicion testing. An employee shall submit to a drug test or an alcohol test if

there is reasonable suspicion that the employee has violated this rule.

(2) Preappointment testing. An employee not occupying a test-designated position shall

submit to a drug test if the employee is selected for a test-designated position.

(3) Follow-up testing. An employee shall submit to an unscheduled follow-up drug test or
alcohol test if, within the previous 24 months, the employee has done any of the following:

(A) Voluntarily disclosed drug or alcohol problems.

(B) Entered into or completed a rehabilitation program for c@alcohol abuse.

(C) Fuailed or refused a preappointment drug test.

(D) Been disciplined for violating this rule. \

(4) Random selection testing. A test—designate% loyee shall submit to a drug test and an

alcohol test if the employee is selected for te, %on a random selection basis.

(5) Post-accident testing. A test-desig
test if there is evidence that the
serious work accident.

mployee shall submit to a drug test or an alcohol

@s gnated employee may have caused or contributed to a

(b) Limitations on certain testsﬁzn employee subject to testing under this rule may be required to

submit only to a drug t
limitations.

(1) Preappoi

@sting Preappointment testing is limited to drug testing.
tes

(2) Follow-up

@ﬂy to an alcohol test, or to both tests, subject to the following

ting. The appointing authority may require an employee who is subject to

follow-up testing to submit to no more than six unscheduled drug tests or alcohol tests
within any 12-month period.

(3) Random selection testing. The number of drug tests conducted in any one year on a
random selection basis cannot exceed 15 percent of the number of all test-designated
positions. The number of alcohol tests conducted in any one year on a random selection basis

cannot exceed 15 percent of the number of all test-designated positions.

2-7.3 Testing New Hires; Conditional Offer of Employment

Any offer of employment to a person who is not currently employed in the classified service is a
conditional offer of employment. The offer of employment is conditioned upon the person submitting
to and passing a preemployment drug test. A person given a conditional offer of employment is
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prohibited from performing any duties until the person has submitted to and passed the

preemployment drug test.

2-74

Penalties

(a) Classified employees.

(1) All employees. An appointing authority shall impose discipline, up to and including

)

dismissal, for violation of this rule. An appointing authority shall prescribe in its agency
work rules the range of penalties, including any mandatory penalties, for violating this rule.

Employee selected for test-designated position. An employee selected for a test-
designated position is prohibited from serving in the test-designated position until the
employee has submitted to and passed a preappointment drug test. If the employee fails or
refuses to submit to the drug test, interferes with a test procedyre, or tampers with a test
sample, the following occurs: }\

(A) The employee cannot be appointed, promoted, assign %ed, or otherwise placed in
the test-designated position.

(B) The employee is removed from all applicant p%&g,ﬁr test-designated positions and is
disqualified from any test-designated position.for a period of 3 years.

(C) If the employee interferes with a test ediire or tampers with a test sample, the
employee may also be disciplined as ided in subsection (a)(1).

(b) New hires.

@

)

O
Rescission of conditional @%f employment. If a person given a conditional offer of
employment fails or refuse@ ubmit to the preemployment drug test, interferes with a test
procedure, or tamper@@&h a test sample, the appointing authority must rescind the
conditional offer,of, yment in writing. The written rescission must include notice of the
complaint pro nd the 14-day time limit provided in subsection (b)(2). A person whose
conditiona% f employment is rescinded must not be appointed to the position in the
classified service. The person also is removed from all applicant pools and is disqualified from
appointment to the classified service for a period of 3 years.

Complaint by applicant. If a person claims that the rescission of the person’s conditional
appointment as authorized in subsection (b)(1) was contrary to article 11, §5, of the
constitution or a civil service rule or regulation, the person may file a written complaint with
the state personnel director.

(A) A complaint must be received by the state personnel director within 14 calendar days
after the appointing authority mailed the written notice of the rescission of the
conditional offer of employment and this complaint procedure. The person must also file a
copy of the complaint with the appointing authority.
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(B) The director shall review the complaint and issue a decision under procedures authorized
in the regulations.

(C) If the director determines that the rescission was contrary to article 11, §5, of the
constitution or a civil service rule or regulation, the director may order an appropriate
remedy, including, but not limited to, reinstating the offer of employment, ordering
another drug test, or requalifying the person for appointment to the classified service.

(D) Either the person or the appointing authority may appeal the director’s final decision to
the civil service commission.

* % X

2-7.6 Identification of Test-designated Positions

Each appointing authority shall first nominate classes of positions, gubclasses of positions, or
individual positions to be test-designated. The state employer shall revﬁ@v
recommend to the state personnel director the positions to be test
shall review the recommendations and shall designate as%—designated positions all the
classifications, subclasses, or individual positions that rﬂ&‘he definition of a test-designated
position. The designation is not limited by or to the nominations or recommendations. The appointing
authority shall give written notice of designation to ‘Ay

e nominations and shall
ated positions. The director

st-designated employee at least 14 days
before implementing the testing provisions of this&v@v

2-7.7 Continuation of Existing Progmm

Until the state personnel director zssues'@'tzons to the contrary, nothing in this rule prohibits an
appointing authority from contin use an existing drug or alcohol testing program. Nothing in
this rule or the regulations prokzbﬂiun appointing authority from implementing a drug or alcohol

testing program required by law or approved by the commission in a collective bargaining

agreement. @
2-7.8 Coordinatj g&ule and Federal Regulations

t
This rule also app& an employee subject to mandatory federal regulations governing drug or
alcohol testing. However, the employee is subject only to the provision of the federal requlation in any
circumstance in which (1) it is not possible to comply with both this rule and the federal regulation or
(2) compliance with this rule is an obstacle to the accomplishment and execution of any requirement
of the federal regulation.

2-7.9 Regulations

The state personnel director shall establish the prohibited levels of drugs and alcohol in the
regulations.
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3. Definitions

A. Definitions in This Regulation.

1.
2.

Donor means the individual from whom a urine specimen is collected.

Medical Review Officer (MRO) means a licensed physician responsible for
receiving laboratory results generated by an agency's drug testing program who has
knowledge of substance abuse disorders and has appropriate medical training to
interpret and evaluate a donor’s positive test result together with the donor’s
medical history and any other relevant biomedical information.

On duty means being engaged in, or on-call to be engaged in, the performance of
work responsibilities for the employer.

Reason to believe means a reason to believe that a particu(\individual may alter or
substitute the urine specimen.

Refusal to submit means any of the following;: (19

a. Failing to provide an adequate urine saﬁ\g/e\ without an adequate medical
explanation.

b. Engaging in conduct that obstructs tlgﬁ&s’a g process.
c. Refusing to be tested.

Serious work accident meanx) -duty accident or incident resulting in death, or
rin

serious personal injury requ immediate medical treatment, that arises out of any

of the following:

a. The operation of \tor vehicle.

b. The disch% a firearm.
c. A physical altercation.

d. The provision of direct health care services.

e. The handling of dangerous or hazardous materials.

4. Standards
A. Applicability.

1.

Executive Agencies. This regulation applies to all executive agencies of the State of
Michigan.

Civil Service Rules. This regulation applies to drug testing conducted under rule 2-
7. This regulation also applies to employees subject to mandatory Federal drug
testing, as provided in rule 2-7.8.
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Collective Bargaining. This regulation does not apply to drug testing conducted
under the provisions of a collective bargaining agreement approved by the Civil
Service Commission, unless otherwise provided in the agreement.

Deviations. Appointing authorities may not deviate from the provisions of this
regulation without the written approval of the State Personnel Director. In
requesting approval for a deviation, an appointing authority must petition the
director in writing and describe the specific provision or provisions for which a
deviation is sought and the rationale for the proposed deviation. The director may
approve the request upon a finding of good cause.

Preappointment Drug Testing of Current Employees. Under rules 2-7.2(a)(2) and 2-
7.4(b), a current employee who is not in a test-designated position and is selected for
a test-designated position must pass a preappointment drug test before starting in
the test-designated position. If there is no history of (;i or suspected drug or
alcohol problems during the employee’s tenure as a %- mployee, an appointing
authority may rely on the following to satisfy the |preappointment drug testing

requirement: \

a. Use of prior drug test. The preappointnjét‘testing requirement may be satisfied
if the employee passed another stat d&;g est (e.g., preemployment or random
drug test) any time during t@%vious five-year period of continuous
employment with the state. Q

b. Temporary assignment t’&@-’designated position. If an employee is assigned
to perform temporaril@he duties of a test-designated position and has not
passed a state drug té& as provided in § 5.a, the employee shall submit to a drug
test no later tha ork days after the employee begins performing the test-
designated d@ / In addition, the employee shall be placed in the pool for

random, tﬁ% while the employee is temporarily performing duties of a test-

0

desig sition.

B. Drugs Included.

1.

Drugs Included. Rule 9-1 defines “drugs” as those included in Schedule 1 or 2 of
controlled substances at MCL 333.7201, et seq. Hundreds of drugs are covered under
Schedules 1 and 2, but it is not feasible to test routinely for all of them. When a drug
test is required, an appointing authority shall require testing for marijuana, cocaine,
opiates, amphetamines, and phencyclidine. When conducting reasonable suspicion
or post-accident drug testing, an agency may require testing for any drug listed in
Schedule 1 or 2 of the MCSA. Before an agency requires testing for other drugs,
however, it must obtain approval from the State Personnel Director. An agency
requesting approval shall submit to the State Personnel Director the agency's
proposed initial test methods, testing levels, and proposed performance test
program.
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2. Other Laws. This regulation is not intended to limit any agency that is specifically

authorized by law to include additional categories of drugs in the drug testing of its

own employees.

C. Testing Protocols.

1. Drug Testing. The state drug testing program will operate under the standards and
protocols established under the Mandatory Guidelines for Federal Workplace Drug
Testing promulgated by the U.S. Department of Health and Human Services, as

amended, except as otherwise provided in Civil Service rules or regulations. This

shall include procedures for specimen collection, laboratory analysis, and reporting

and review of results.

2. Disclosure of Drug Testing Information about Individual Employees.

a.

Appointing authorities shall maintain records in a securd manner to prevent the
disclosure of information to unauthorized persons K

Except as required by law or expressly authoriz%r required in this section, no
appointing authority shall release employeé?fqrmation that is contained in the
records required to be maintained by ruleﬁ7 r this regulation.

An employee subject to testing is entitleg, upon written request, to obtain copies
of any records pertaining to the yee's drug tests. The appointing authority
shall promptly provide rec requested by the employee. Access to an

employee's records shall tf@ycontingent upon payment for records other than
those specifically reque@d.

When requested by, ﬁé State Personnel Director, each appointing authority shall
make available é'}'es of all results for appointing authority drug testing

conducted 1@ this regulation and any other information pertaining to the
agency’ &%prevention program. The information shall include name-specific
drug t&lysults, records, and reports.

An appointing authority shall make records available to a subsequent appointing
authority upon receipt of a written request from an employee. Disclosure by the
subsequent appointing authority is permitted only as expressly authorized by
the terms of the employee's written request.

An appointing authority may disclose information pertaining to an employee
that is required to be maintained under this regulation to that employee or to the
decision-maker in a lawsuit, grievance, or other proceeding initiated by or on
behalf of the individual, and arising from the results of a drug test administered
under this regulation, or from the appointing authority's determination that the
employee engaged in prohibited conduct (including, but not limited to, a
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worker's compensation, unemployment compensation, or other proceeding
relating to a benefit sought by the employee).

g. An appointing authority shall release information regarding an employee's
records as directed by the specific, written consent of the employee authorizing
release of the information to an identified person. Release of such information is
permitted only in accordance with the terms of the employee's consent.

D. Prohibited Levels of Drugs and Penalties.

1.

Prohibited Levels of Drugs. A positive test result reported by the MRO shall
constitute a violation of rule 2-7.1(b) and shall constitute just cause for the
appointing authority to discipline the donor and for Civil Service to disqualify the
donor from future state employment.

Discipline. The appointing authority shall specify, i Qriting, the penalty or
penalties that may be imposed for a violation of rul N‘Iowever, an appointing
authority shall immediately remove a test-designat&@loyee from the employee’s
duties if the employee tests positive for drugs, or otherwise violates rule 2-7.1. In

addition, Civil Service shall immediately disquatify the donor from future state
employment as provided in rule 2-7.4. &

E. Education and Training.

1.

Required Employee Education a alning All employees subject to rule 2-7 shall
be provided with educati rbnaterlals that explain the state’s policies and
procedures with respect t Oﬁ%mg these requirements. This information is to be
distributed to each coye&ployee before the start of testing under rule 2-7. The
required content of th'Q\paterial must include:

a. The identit person designated by the employer to answer questions about

the ed & materials.
b. Whicfﬁrﬁloyees are subject to this regulation.

c. Sufficient information to explain what the term “test-designated position”
means.

d. Specific information to explain what is prohibited by this regulation.

e. The circumstances under which employees will be tested for controlled
substances.

f. The penalties or other consequences for an employee found to have violated
provisions of rule 2-7.

g. The procedures used to test employees for controlled substances and the
procedures in place to protect employees and ensure the integrity of the testing




January 1, 2017

Regulation 2.07: Drug Testing Page 9 of 9

process, safeguard the validity of test results, and ensure that those test results
are attributed to the correct employee.

An explanation of the requirement that employees must submit to testing in
accordance with this regulation.

An explanation of what constitutes a refusal to submit and what penalties may
be incurred for failure to submit to testing.

Information concerning the effects of controlled substance use on an employee’s
health, work, and personal life; signs and symptoms of a controlled substance
problem; and methods for an employee to obtain assistance if a substance abuse
problem is suspected.

controlled substance use

2. Required Supervisory Training. In addition to the inform?i)n provided to covered

employees, supervisors shall be provided with training on
to enable them to determine when an employee sho %

required to submit to a

controlled substance reasonable suspicion test. % raining shall include the
physical, behavioral, speech, and performa& \in icators of probable use of

controlled substances.

CONTACT

&

Questions on this regulation may be directed t Office of the General Counsel, Civil Service
Commission, P.O. Box 30002, 400 South Pi reet, Lansing, Michigan 48909; by telephone at
517-373-3024; or to MCSC-OGC@mi.gov.
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Michigan Civil Service Commission

Regulation 2.08

Subject:
Alcohol Testing
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 2.08 (SPDOC 10-05, April 4, 2010)
1. Purpose
This regulation establishes standards to conduct alcohol testing authorized in rule 2-7.
2. CSC Rule References (\
2-7  Drug and Alcohol Testing QI\
2-7.1 Prohibited Activities %

A classified employee shall not do any of the following: ﬁl\\

(b) Report to duty or be on duty with a prohibit@v
bodily fluids.

(c) Refuse to submit to a required drug Wzlmhol test.

(d) Interfere with any testing prpc@g/or tamper with any test sample.

(a) Consume alcohol or use drugs while on duty.

2-7.2  Testing Classified E@yees
An appointing author':‘g@] require an employee, as a condition of continued employment, to
Icohol test, as provided in this rule.

submit to a drug t%
(a) Tests authorized. The following tests are authorized:

el of alcohol or drugs present in the employee’s

(1) Reasonable suspicion testing. An employee shall submit to a drug test or an alcohol test if

there is reasonable suspicion that the employee has violated this rule.

* Ok %

(3) Follow-up testing. An employee shall submit to an unscheduled follow-up drug test or

alcohol test if, within the previous 24 months, the employee has done any of the following:
(A) Voluntarily disclosed drug or alcohol problems.

(B) Entered into or completed a rehabilitation program for drug or alcohol abuse.

(C) Fuailed or refused a preappointment drug test.

(D) Been disciplined for violating this rule.
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(4) Random selection testing. A test-designated employee shall submit to a drug test and an
alcohol test if the employee is selected for testing on a random selection basis.

(5) Post-accident testing. A test-designated employee shall submit to a drug test or an alcohol
test if there is evidence that the test-designated employee may have caused or contributed to a
serious work accident.

(b) Limitations on certain tests. An employee subject to testing under this rule may be required to
submit only to a drug test, only to an alcohol test, or to both tests, subject to the following
limitations.

(1) Preappointment testing. Preappointment testing is limited to drug testing.

(2) Follow-up testing. The appointing authority may require an employee who is subject to
follow-up testing to submit to no more than six unscheduled «ug tests or alcohol tests

within any 12-month period.

(3) Random selection testing. The number of drug test %ed in any one year on a
random selection basis cannot exceed 15 percent of thegnumber of all test-designated
positions. The number of alcohol tests conducted in qne year on a random selection basis

* ok X

2-74 Penalties Q’

(a) Classified employees.

cannot exceed 15 percent of the number of all tes &szgnated positions.

(1) All employees. An appoin Xathorzty shall impose discipline, up to and including
dismissal, for violation pf& rule. An appointing authority shall prescribe in its agency
work rules the range (@&ltzes, including any mandatory penalties, for violating this rule.

* % % @
2-7.7 Continuatio g51%&1’51‘1’@ Programs

Until the state personnel director issues regulations to the contrary, nothing in this rule prohibits an
appointing authority from continuing to use an existing drug or alcohol testing program. Nothing in
this rule or the regulations prohibits an appointing authority from implementing a drug or alcohol
testing program required by federal law or approved by the commission in a collective bargaining
agreement.

2-7.8 Coordination of Rule and Federal Regulations

This rule also applies to an employee subject to mandatory federal requlations governing drug or
alcohol testing. However, the employee is subject only to the provision of the federal regulation in any
circumstance in which (1) it is not possible to comply with both this rule and the federal regulation or
(2) compliance with this rule is an obstacle to the accomplishment and execution of any requirement
of the federal regulation.
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2-7.9 Regulations

The state personnel director shall establish the prohibited levels of drugs and alcohol in the
regulations.

3. Definitions

B. Definitions in This Regulation.

1.

Alcohol means the intoxicating agent in beverage alcohol, ethyl alcohol, or other low
molecular weight alcohols including methyl or isopropyl alcohol.

Alcohol concentration means the alcohol in a volume of breath expressed in terms
of grams of alcohol per 210 liters of breath as indicated by a breath test under this
part.

Confirmatory test means a second test, following a screenihg test with a result of
0.02 or greater, that provides quantitative data of alco entration.

On duty means engaged in or on-call to be engage%work responsibilities for the
employer. \

Refusal to submit means any of the following}

a. Failing to provide an adequate sam ithout an adequate medical explanation.
b. Engaging in conduct that obstr‘t& e testing process.

c. Refusing to be tested. fb,

Serious work accident @ an on-duty accident or incident resulting in death or
serious personal injuf quiring immediate medical treatment arising out of:
operation of a motoéwf&cle; discharge of a firearm; a physical altercation; provision
of direct healt}%@services; or handling dangerous or hazardous materials.

4, Standards Q}

A. Applicability.

1.

Executive Agencies. This regulation applies to all executive agencies of the State of
Michigan.

Civil Service Rules. This regulation applies to alcohol testing under rule 2-7 and to
employees subject to mandatory federal alcohol testing, as provided in rule 2-7.8.

Collective Bargaining. This regulation does not apply to alcohol testing conducted
under a collective bargaining agreement approved by the commission, unless
otherwise provided in the agreement.

Deviations. An appointing authority cannot deviate from this regulation without the
director’s written approval. In requesting approval for a deviation, an appointing
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authority must petition the director in writing and describe the specific provisions
where a deviation is sought and the rationale. The director may approve a request
upon a finding of good cause.

B. Testing Procedures.

The state alcohol testing program operates under the standards and protocols

established under the Procedures for Transportation Workplace Drug and Alcohol

Testing promulgated by the U.S. Department of Transportation, except as otherwise

provided in the rules or regulations.

C. Prohibited Levels of Alcohol and Penalties.

1.

Prohibited Levels. It is a violation of rule 2-7.1(b) to report to or be on duty with a
breath alcohol concentration equal to or greater than 0.02. A confirmatory-test result
equal to or greater than 0.02 constitutes just cause to discipline an employee. Refusal
to submit to an alcohol test shall also constitutes a violatign'ef rule 2-7.1(b).

Discipline. The appointing authority shall specify, witing, the penalties that may

be imposed for violating rule 2-7. An appointing\authority shall immediately remove

a test-designated employee from the empl uties if a test reveals a prohibited
ﬁtes rule 2-7.1.

level of alcohol or the employee otherw1se&

D. Disclosure of Alcohol Testing Informat;@v

1.

Appointing authorities shall wm records in a secure manner to prevent
disclosure of information to u orized persons.

Except as required by lﬁff expressly authorized or required in this section, an
[

appointing authorit not release employee information contained in records

required to be mainfairtéd by rule 2-7 or this regulation.

An employe ct to testing is entitled, upon written request, to copies of any
records pé%’y g to the employee's use of alcohol, including any records pertaining
to alcohol tests. The appointing authority shall promptly provide requested records.
Access cannot be contingent upon payment for records other than those specifically
requested.

When requested by the director, each appointing authority shall make available
copies of all results for alcohol testing under this regulation and any other
information pertaining to the agency’s alcohol-misuse-prevention program,
including name-specific alcohol test results, records, and reports.

An appointing authority shall make records available to a subsequent appointing
authority upon receipt of a written request from an employee. Disclosure by the
subsequent appointing authority is permitted only as expressly authorized by the
terms of the employee's written request.
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6. An appointing authority may disclose information required to be maintained under

this regulation on an employee to the decisionmaker in a lawsuit, grievance, or
proceeding initiated by or on behalf of the individual, and arising from the results of
an alcohol test administered under this regulation, or from the appointing
authority's determination that the employee engaged in prohibited conduct
(including a worker's compensation, unemployment compensation, or other
proceeding relating to a benefit sought by the employee).

An appointing authority shall release information on an employee's records as
directed by the specific, written consent of the employee authorizing release to an
identified person. Release is permitted only in accordance with the terms of the
employee's consent.

E. Education and Training.

Employees. All employees subject to rule 2-7 mu (\rovided at hire with
educational materials explaining the state’s testi?ﬂ)%icies. The materials must

include:
a. The identity of the person designated to a s%’ éluestions on the materials.

b. Which employees are subject to this r@ tion, including which employees are
in test-designated positions.

c. Explanation of the term test—de@nated position.

d. Specific information explaihintg what is prohibited by this regulation.
e. The circumstances.wmz&nployees will be tested for alcohol.

f. The penalties for &%mployee found to have violated rule 2-7.

g. The proc @CF{) test employees for alcohol, protect employees, ensure the
integri{ the testing process, safeguard the validity of test results, and ensure

that test&esults are attributed to the correct employee.

h. Explanation of the requirement that employees submit to testing under rule 2-7.

i. Explanation of what constitutes a refusal to submit and penalties for failure to
submit to testing.

j.  Information on the effects of alcohol use on an employee’s health, work, and
personal life; signs and symptoms of an alcohol-abuse problem; and how to
obtain assistance if an alcohol-abuse problem is suspected.

Supervisors. In addition to information provided to covered employees, supervisors
must receive training on alcohol abuse to determine when an employee should be
required to submit to reasonable-suspicion testing. The training must include the
physical, behavioral, speech, and performance indicators of probable use of alcohol.
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CONTACT

Questions on this regulation may be directed to the Office of the General Counsel, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-3024; or to MCSC-OGC@mi.gov.
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Michigan Civil Service Commission

Regulation 2.09

Subject:
Drug and Alcohol Testing Self-Reporting
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 2.09 (SPDOC 07-14, October 7, 2007)
1. Purpose

This regulation provides procedures for notifying civil service when an employee voluntarily
discloses a drug or alcohol problem to the appointing authority under(ﬂ\le 2-7.5.

2. CSC Rule References QI\«
2-7  Drug and Alcohol Testing (1/

* ok X \\
2-7.5 Self-reporting '&ﬁ

(a) Reporting. An employee who voluntarily di

% to the appointing authority a problem with
ciplined for such disclosure if, and only if, the
any of the following:

controlled substances or alcohol cannot
problem is disclosed before the occur«

(1) For reasonable suspicion te , before the occurrence of an event that gives rise to

reasonable suspicion that thegmployee has violated this rule.

(2) For preappointment ssS?‘rz , follow-up testing, and random selection testing, before the
employee is sel @submit to a drug or alcohol test.

(3) For post-a% testing, before the occurrence of any accident that results in post-accident
testing.

(b) Employer action. After receiving notice, the appointing authority shall permit the employee an

immediate leave of absence to obtain medical treatment or to participate in a rehabilitation
program. In addition, the appointing authority shall remove the employee from the duties of a
test-designated position until the employee submits to and passes a follow-up drug test or alcohol
test. The appointing authority may require the employee to submit to further follow-up testing as
a condition of continuing or returning to work.

(c) Limitation. An employee may take advantage of subsection (a) no more often than two times

while employed in the classified service. An employee making a report is not excused from any
subsequent drug test or alcohol test or from otherwise complying in full with this rule. An
employee making a report remains subject to all drug and alcohol testing requirements after
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making a report and may be disciplined as the result of any subsequent drug test or alcohol test,
including a follow-up test.

3. Definitions

A. CSC Rule Definitions.

1. Reasonable suspicion means a belief, drawn from specific objective facts and reasonable

inferences drawn from those facts in light of experience, that an employee is using or may
have used drugs or alcohol in violation of a agency work rule or a civil service rule or
regulation. By way of example only, reasonable suspicion may be based upon any of the
following:

(a) Observable phenomena, such as direct observation of drug or alcohol use or the physical
symptoms or manifestations of being impaired by, or undew(e influence of, a drug or
alcohol.

(b) A report of on-duty or sufficiently recent oﬁ—duty(dv@)r alcohol use provided by a

credible source.

(c) Evidence that an individual has tampered wit l%ﬂ} or alcohol test during employment
with the state of Michigan. &

(d) Evidence that an employee is involvf%@e use, possession, sale, solicitation, or transfer
of drugs or alcohol while on duty,hile on the employer’s premises, or while operating
the employer’s vehicle, machj ezb equipment.

Rehabilitation program ns wn established program to identify, assess, treat, and
resolve employee drug ot a]‘ﬂz abuse.

Test-designated posi means any of the following:

(a) A safety- z@é position in which the employee is required to possess a valid
comm% 1ver’s license or to operate a commercial motor vehicle, an emergency
vehicle, owdangerous equipment or machinery.

(b) A position in which the employee possesses law enforcement powers or is required or
permitted to carry a firearm while on duty.

(c) A position in which the employee, on a reqular basis, provides direct health care services
to persons in the care or custody of the state or one of its political subdivisions.

(d) A position in which the employee has regular unsupervised access to and direct contact
with prisoners, probationers, or parolees.

(e) A position in which the employee has unsupervised access to controlled substances.

() A position in which the employee is responsible for handling or using hazardous or
explosive materials.



January 1, 2017 Regulation 2.09: Drug and Alcohol Testing Self-Reporting Page 3 of 4

4. Standards

A.
B.

G.

H.

Civil Service will maintain a central, confidential repository of self-reports.

Within 14 calendar days after an employee self-reports a drug or alcohol problem, an
appointing authority must provide civil service with the following:

1. Employee name.

2. Employee ID number.

3. Agency.

4. Whether the report was for drugs or alcohol.
5

Verification that the employee was removed from a test-designated position, if

applicable. (\

6. Dates of leave of absence.

Within seven calendar days, civil service will notify% appointing authority if an
employee has had two or more previous disclosure,

An employee who self reports a third time is not éntit ed to a leave under rule 2-7.5(b).
If an employee self reports a third time, the &ﬁ nting authority shall do the following:
1. Rescind a leave granted under rule; and take other appropriate action.

2. Require the employee, if on o immediately submit to a reasonable-suspicion
test under rule 2-7.2( a)(l)

3. Institute follow-up test@n accordance with rule 2-7.2(a)(3).
4. Take appropriate diSciplinary action in accordance with agency work rules.

Within seven ca days of notification, civil service will follow up to ensure the
appointing a&r} took action.

Civil service staff will immediately notify the director if an employee had two or more
previous disclosures and the appointing authority took no follow-up action.

The director may direct the appointing authority to take necessary action.

5. Procedures

Responsibility Action

Appointing 1. Notifies civil service that an employee self-reported.
Authority
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Responsibility

Action

Civil Service

Appointing
Authority

Civil Service

State Personnel
Director

Civil Service

CONTACT

Enters the information into the central registry.
Notifies appointing authority if the employee has two or more

previous disclosures.

4. Takes appropriate action in accordance with civil service and agency
work rules.

5. Follows up with appointing authority to determine if action was
taken.

6. Notifies the director if the employee has had two or more previous
disclosures without action by the appointing authority.

7. Determines if further action is needed(é{nd notifies appointing

authority.
8. Follows up with appointing authon(@ ensure appropriate action
was taken. ,\ \

Questions on this regulation may be directed t ssifications and Selections, Civil Service
Commission, P.O. Box 30002, 400 South Pine'é t, Lansing, Michigan 48909; by telephone at
517-373-6695, or to MCSC-OCSC@mi.govx rb

<
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Michigan Civil Service Commission

Regulation 2.10

Subject:
Drug Testing Complaints by Non-Employees
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 2.10 (SPDOC 15-15, October 1, 2015)
1. Purpose

This regulation establishes the procedure for a non-employee to challenge the rescission of a

conditional offer of employment after failing to pass a preemploymen?d{ug test.
2. CSC Rule References QI\«

2-7

* % X

2-7.4 Penalties ,é

* % X

(b) New hires. Q

D

2

Drug and Alcohol Testing (1/

Rescission of conditional off%%mployment. If a person given a conditional offer of
employment fails or refuses @bmit to the preemployment drug test, interferes with a test
procedure, or tampers 'ué
conditional offer of err@ ment in writing. The written rescission must include notice of the
complaint proc @nd the 14-day time limit provided in subsection (b)(2). A person whose
conditional of employment is rescinded must not be appointed to the position in the
classified serwicé. The person also is removed from all applicant pools and is disqualified from
appointment to the classified service for a period of 3 years.

a test sample, the appointing authority must rescind the

Complaint by applicant. If a person claims that the rescission of the person’s conditional
appointment as authorized in subsection (b)(1) was contrary to article 11, §5, of the
constitution or a civil service rule or regulation, the person may file a written complaint with
the state personnel director.

(A) A complaint must be received by the state personnel director within 14 calendar days
after the appointing authority mailed the written notice of the rescission of the
conditional offer of employment and this complaint procedure. The person must also file a
copy of the complaint with the appointing authority.

(B) The director shall review the complaint and issue a decision under procedures authorized
in the regulations.
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(C) If the director determines that the rescission was contrary to article 11, §5, of the
constitution or a civil service rule or regulation, the director may order an appropriate
remedy, including, but not limited to, reinstating the offer of employment, ordering
another drug test, or requalifying the person for appointment to the classified service.

(D) Either the person or the appointing authority may appeal the director’s final decision to
the civil service commission.

3. Standards

A. Rescission. Under rule 2-7.4(b)(1), an appointing authority must rescind a conditional

offer of employment to any person not currently employed in the classified service who

(1) fails or refuses to submit to a preemployment drug test, (2) interferes with a drug-

testing procedure, or (3) tampers with a drug-testing sample. This includes inability to

produce an acceptable sample. A rescission must be writte d include notice of the

right to file a written complaint with the director within alendar days after the date

the rescission notice is mailed. (\/
B. Complaint. \

1. Filing requirements. A person whose Condj%:al offer of employment is rescinded
under rule 2-7.4(b)(1) may file a complaj &zi the director. The complainant or an
attorney must file any complaint at MESE-OGC@mi.gov. The complainant shall also
serve a copy of the complaint on t ointing authority.

2. Time limit. A complaint m f& filed within 14 calendar days of the date the
appointing authority mai its written rescission to the complainant. A late
complaint will be deniedsunless good cause or special extenuating circumstances are
shown. é

3. Contents. A @aint must contain the complainant’'s name, address, phone

number, emiaihaddress, and signature. If an attorney represents the complainant, the
same infoﬂﬁon must be provided for the attorney. A complaint must include (1) a
copy of the rescission letter, (2) a concise factual summary, and (3) an explanation of
how the rescission violated Article 11, § 5, of the Michigan Constitution or a civil

service rule or regulation.

C. Review of Complaint.

1.

Administrative dismissal. The director or a designee may administratively dismiss a
complaint for any reason in rule 8-4 or if the complaint does not allege a violation of
Article 11, § 5, of the Michigan Constitution or a rule or regulation.

Assignment. If a complaint is not administratively dismissed, the director shall
designate an adjudicating officer to investigate the complaint and issue a decision on
the director’s behalf.
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3. Interested Parties. The appointing authority that rescinded the conditional offer and

any employee subsequently appointed to the position to which the complainant

received a conditional offer may file an appearance in writing and participate as an

interested party.

4. Consideration.

a.

Summary Disposition. If no genuine issue exists on any material fact, the
adjudicating officer may issue a written decision based on the complaint and any
written submissions or arguments of the parties deemed necessary.

Investigation. If a genuine issue exists on any material fact, the adjudicating
officer shall further investigate the complaint. All interested parties must have a
reasonable opportunity to present documentary evidence, sworn affidavits, and
written arguments and respond to other parties’ subr(i_ilons. The adjudicating
officer may hold conferences with the parties and i dently investigate the

claim. The adjudicating officer shall maintain a 1 record of the review.

Decision. The adjudicating officer shall examine the record and issue a written
decision detailing findings of facts and co ?&1 ns of law. The decision must be
based on the rules and regulations, the dicating officer’s technical expertise,
and the record created during any i igation. If the adjudicating officer finds
that the rescission substantive]gOvlolated Article 11, §5, of the Michigan
Constitution or a rule or re@ﬁtion, the officer may order an appropriate
remedy, including reinstﬁi an offer of employment, ordering another drug
on

test, or requalifying a @ or appointment to the classified service.

D. Appeal. Any interested g’g{ ho participated in the review proceeding may appeal to

the commission by f111

application for leave to appeal within 28 calendar days after

the date the final @ n is issued.

CONTACT

Questions on this regulatlon may be directed to the Office of the General Counsel, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-3024; or to MCSC-OGC@mi.gov.
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Michigan Civil Service Commission

Regulation 3.01

Subject:
Alternative Assessment and Selection Process
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 3.01 (SPDOC 07-14, October 7, 2007)
1. Purpose

This regulation establishes standards and procedures for use of an approved alternative
assessment and selection process that may be used in lieu of Civil Serﬁe written, electronic, or
t

other appraisal methods. The alternative process offers an optibx the exclusive use of

applicant pools maintained by Civil Service.

2. CSC Rule References \:1/
3-1 Examinations ﬁ
3-1.1 Authority '&

referred to as appraisal methods in these r

Civil service staff shall prepare or approve exag@(ms for all classified positions. Examinations are

* ok X

@
3. Standards . 4
N

A. An appointing authorit@ay submit an alternative plan for the recruitment, assessment,
and selection of ees to fill position vacancies. The plan can be designed to fill a
specific posit% positions in a particular classification, or positions in an identified

la

group of simi assifications.

B. Civil Service staff shall provide technical guidance upon request. Staff shall provide
assistance in the development or use of appropriate assessment methods, if requested.

C. The plan submitted for Civil Service approval must include all of the following:
1. The position description, if position-specific.
2. Any applicable selective position requirements criteria.

3. A description of the recruitment, posting, or other applicant identification efforts to
be undertaken.

4. A plan to complete any necessary credential reviews to identify applicants meeting
the minimum qualification requirements for the classification.
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5. A description of the essential applicant characteristics and identification of
assessment and selection criteria used to evaluate them.

. The appointing authority must receive Civil Service approval of the alternative plan
before its initial use.

The job-related assessment and selection criteria to be used may include assessment of
training, education, and experience; evaluation of work samples; test performance;
structured interview; or other appropriate methods or combinations of methods.

The process must include mandatory practices outlined in regulation 3.04.
. The process cannot be used until all recall names have been appropriately cleared.

. The appointing authority must administer the alternative process in accordance with the
methods specified in the approved plan. Civil Service approvaé/?ust be secured on plan
modifications.

Preauthorized plan approval may be granted by Civil e for use of an alternative
process for filling vacancies in an entire classification or roup of classifications if the
positions are similar and have similar qualifications.

Civil Service has preauthorized to all appo@ authorities the following universal
alternative to selection from the Administr@v u
level:

pport Exam applicant pool at the 5

A person who has provided tempor Q{ministrative support services for an agency for
14 weeks or more (full time) within the previous 12-month period as a temporary
services agency employee, cial personal services employee, or as a noncareer
employee, may be mcluﬁéé a candidate in a pool to fill a position in the same work
unit doing the same wqrk,"If selected, the appointing authority must document that the
candidate’s workg%Fl the working test period was satisfactory.

. The appointl ority must document the process, including verification of the lack
of recall names and must certify the appointment in accordance with regulation 3.04,

§4.H.

Appointments made following the use of alternative processes are subject to audit for
compliance with these standards. Documentation must be retained for 3 years from the
appointment date.

4. Procedures

Responsibility Action
Appointing 1. Develops plan in accordance with § 3.C. The plan may be for a specific
Authority identified position, for an entire classification (e.g., all entry-level data

entry operators), or for positions in similar classifications (e.g., all
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Responsibility

Action

Civil Service

technical collective bargaining agreement entry level technicians).
Requests assistance from Civil Service staff, as needed.

2. Submits plan to Civil Service for approval.
3. Reviews the plan. Works with the appointing authority to revise it, if
necessary. Documents its approval of the plan.

4. Retains file copy of the request and approval documentation for the
duration of the approval.

Appointing 5. Identifies any recall names for the classification of the position being
Authority tilled. Properly clears any recall names before proceeding.
6. Administers selection process in accordancgAwith the approved plan
and regulation 3.04. /\
7. Appoints the selected candidate. (»Q
CONTACT /\/\
Questions on this regulation may be directed to Classifications and Selections, Civil Service
Commission, P.O. Box 30002, 400 South Pine Stre ng, Michigan 48909; by telephone at

517-373-6695, or to MCSC-OCSC@mi.gov.
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Michigan Civil Service Commission

Regulation 3.02

Subject:
Student Assistants and Other Noncareer Employees
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 3.02 (SPDOC 15-13, October 1, 2015)
1. Purpose

This regulation establishes standards and conditions governing the employment of noncareer

employees, including Student Assistants, in the classified service. (\
2. CSC Rule References I\«

2-1  Terms of Employment

>

* % X

'\ \
2-1.2  Noncareer Appointment ,é

(a) Defined. An appointment expected to last les&% the equivalent of 90 full-time workdays in a
calendar year is a noncareer appointment.

(b) Student and special noncareer c %utions authorized. The state personnel director may
issue regulations to permit nongnreer) employment exceeding the equivalent of 89 full-time
workdays in a calendar ye ithout fringe benefits, for designated student and special

classifications. 50

(c) Limitations on Wer appointments. An employee in a noncareer appointment is not
owing:

entitled to any

(1) Sick or anrﬁ#eave accruals.

(2) Holiday pay.

(3) Enrollment in state-sponsored group insurance plans.

(4) Service credit for any purpose, such as longevity compensation, salary step increase,
employment preference, or status.

(5) Employment exceeding the equivalent of 89 full-time workdays in any calendar year.

3. Definitions

A. CSC Rule Definition.

1. Noncareer Appointment means an appointment to a classified position that is expected to
last less than the equivalent of 90 full-time workdays in a calendar year.
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B. Definitions in This Regulation.

1.

Hours of Service means hours that an employee is paid, or entitled to payment by
the employer.

State Employment means any employment in Michigan’s state government,
including positions in the classified state civil service, unclassified service, legislative
branch, and state-level judicial branch, under a common federal Employment
Identification Number.

Student Assistant means a noncareer employee in the Student Assistant and
Information Technology Student Assistant classifications and any other designated
student classifications.

4. Standards (\
A. Limits on Hours of Service. '\

1.

Noncareer employees, including Student Assistarits not exceed 129 hours of
service in any calendar month. This includes,\ii(o\r state employment during the
month in another position.

Unless otherwise approved in a Collecti@rgainmg agreement or by the State
Personnel Director, noncareer empl other than Student Assistants cannot
exceed 720 hours of service per ap ent.

The State Personnel Director %pprove an appointing authority’s request to allow
e above limits on hours of service.

a noncareer employee to ex

A person with prior s ployment can be appointed to a noncareer position only
if (1) the person ha ours of service in any state employment in the immediately
preceding 13 v@ r (2) the State Personnel Director approves the appointment in
writing.

B. Student Assigﬂ)s must be continually enrolled in and attending a high school,
vocational school, or post-secondary educational institution. Summer attendance is not

required.

C. Students must provide proof to the appointing authority of enrollment and updated

information whenever changes to their status occurs, such as: (a) change in degree

program, (b)change in class status (freshman to sophomore), (c)school transfer,

(d) granting of a degree, or (e) leaving school.

D. Students accepted by, but not yet enrolled in, a post-secondary educational institution

must provide proof of acceptance to that institution.

E. Student Assistants should be employed in a work area that is relevant to the student’s

academic and career goals.
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F.

Student Assistants may be eligible to receive course credit for work performed in
conjunction with an internship program.

The appointing authority shall assign a pay rate within the pay range that reflects the
student’s level of academic attainment and contribution to the organization within the
following guidelines:

Academic Attainment Pay Concept

High School: Student is enrolled in or has completed high school and A
been accepted by a post-secondary educational institution.

College: Student is enrolled in a post-secondary educational program B
related to the work assigned.

Post-bachelor’s: Student is enrolled in an advanced degree ﬁ&gram C
related to the work assigned and has completed a bacheIO{Ls\ ee.

The pay schedule for these concepts is published(é@‘ee?ally in the Civil Service
Compensation Plan.

\
The appointing authority shall retain and make 4:111 le for audit all documents related
da

to the selection and evaluation process, in acc ce with regulation 3.04.

The appointing authority shall provide tk@@&emt with orientation, supervision, and an
evaluation of the student’s performan;e

Student Assistant work time is )&%ﬁéd toward meeting the requirements for related
future employment. @

A Student Assistant is a{&émployee for examination and employment consideration

purposes. C/

A Student Assis gﬁo receives a degree before completing an assignment or project
in an appoi may continue employment until the assignment or project is
completed. Only experience gained after attaining a bachelor’s degree is considered
qualifying for professional positions.

. Reclassifying a Student Assistant to an appropriate career classification requires Civil

Service review and approval.

1. A Student Assistant may be eligible for reclassification if all the following conditions
are met:

a. The appointing authority selected the Student Assistant after conducting a full
evaluation and selection process.

b. The Student Assistant satisfactorily completed a performance review period of
1,040 hours.
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c. The Student Assistant meets the minimum qualifications for the new
classification.

d. The duties and responsibilities for the new classification are similar to those
assigned to the employee’s Student Assistant position.

e. Any applicable collective bargaining agreement provisions are met.
f. No agency recall names exist for the new classification.

g. No statewide recall names exist for the new classification, unless a hiring freeze
(as described in regulation 3.10) is in effect on the effective date of
reclassification, in which case reclassification may be approved for only limited-
term employment.

h. The appointing authority requests and certifies that the”Student Assistant meets
the minimum qualifications of the new classification%ﬁtisfactorily performing
the duties and responsibilities of the requeste ification, has satisfactorily
completed a performance review period of 1,040 hours, and has a current
satisfactory performance rating. I\\

The effective date of the reclassification is thﬁegirming of the pay period in which a

fully documented position action req '&s approved by Civil Service staff in
accordance with regulation 4.04. @tl@activity is not permitted under any

circumstances.

Upon reclassification, the e@ee must satisfactorily complete a probationary
period to gain status in %\J@ssi ied service.

a. Full-time employ%m st be reviewed upon completing 3, 6, and 12 months of

service. (

b. Less thangg%lg{me employees must be reviewed upon completing 3, 9, and 18

mont rvice.

N. This regulation does not apply to students hired as unclassified Special Personal

Services (SPS) employees.

O. The State Personnel Director may approve, with or without modification, an agency’s

request to establish a special noncareer classification under rule 2-1.2.

5. Procedures

Responsibility Action
Appointing 1. Establishes a student position based on work functions.
Authority 2. Solicits applications through a web posting, advertisement, contacts

with educational institutions, or other means.
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3.
4,
5.
6.

Civil Service 7.
8.
9.

Appointing 10.

Authority
Civil Service 11.
CONTACT

Commission, P.O. Box

Selects a student in accordance with Civil Service rules and
regulations.

Verifies that the applicant is a student in good standing with an
accredited educational institution.

Assigns pay rate in accordance with the Student Assistant
compensation schedule and the student's amount and type of job-
related education.

For position reclassification, submits a Position Action Request (CS-
129) and Position Description (CS-214) to Civil Service. Certifies on the
CS-129 that the employee meets the minimum qualifications, is
satisfactorily performing the duties and responsibilities of the
requested classification, has satisfactorily cempleted a performance
review period of 1,040 hours, and has \a current satisfactory
performance rating.

Reviews the request. %

If approved, enters the necessa%&zition information in the Human
Resources Management Ne% (HRMN).

Releases the CS-129 to th ointing authority.

Receives the comp e‘o@' CS-129 and enters applicable employee
information in H

May audit f(@o pliance with Civil Service rules and regulations.

S

400 South Pine Street, Lansing, Michigan 48909; by telephone at

Questions on this regu%;bgdy be directed to Classifications and Selections, Civil Service
OCS

517-373-6695, or to

C@mi.gov.
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Michigan Civil Service Commission

Regulation 3.04

Subject:
Selection of Employees for Position Vacancies
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 3.04 (SPDOC 12-08, May 13, 2012)
Table of Contents
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1. Purpose

This regulation establishes standards and practices to be used when considering and selecting
candidates for vacant positions. This regulation provides a foundation for establishing sound
personnel practices that result in a meritorious, job-related selection process.
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2. CSC Rule References

3-1 Examinations
3-1.1 Authority

Civil service staff shall prepare or approve examinations for all classified positions. Examinations are
referred to as appraisal methods in these rules.

3-1.2 Content and Method

Appraisal methods must assess relevant, job-related knowledge, skills, abilities, and other
qualifications necessary for successful job performance. The state personnel director may authorize
the use of another organization’s appraisal results.

3-1.3 Application

The state personnel director shall establish procedures for persons see&%&ositions in the classified
service.

W

3-2  Applicant Pools and Recall Lists I\’\

3-2.1 Applicant Pool '&ﬁ

Civil service staff may establish and maintain g&’nt pools. Applicant pools may be divided by
geographic area, organizational unit, occupat@a specialty, type of appointment, or other criteria.
The state personnel director shall issu e@ﬁtions for the duration and use of applicant pools. A
person’s eligibility to remain in an ap@'ca pool or to be referred for a position is determined under
the civil service rules and regu.la@ in effect at the time the employee’s name is referred to an

appointing authority. &

3-2.3 Recall Lists %

An employee is eligible to be placed on a recall list only if the employee (1) gained status from an
indefinite appointment and (2)is laid off, demoted, or otherwise displaced for reasons of
administrative efficiency. Recall lists are not created or maintained for classifications that are
protected from the application of employment preference in rule 2-5 [Employment Preference] or
applicable requlations.

3-3  Appointments and Job Changes

3-3.1 Process

All appointments, promotions, and job changes in the classified service must be made in accordance
with the civil service rules and regulations. Any person appointed or promoted must be certified as
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qualified in accordance with and subject to the civil service rules and regulations. The state personnel
director shall administer the certification of all appointments and promotions.

* F X

3. Definitions

A. CSC Rule Definitions.

1. Applicant means a person who requests to participate in an appraisal process.

2. Applicant pool means a group of applicants whom civil service staff has determined to be
qualified.

3. Candidate means a qualified person who requested to be considered for appointment to a
specific position in the classified service and who was considered b((he appointing authority.

4. Candidate pool means qualified persons considered for a posiﬁ%

B. Definitions in This Regulation. (y

1. Agency-created applicant pool means a greup ,of applicants who have been
recruited by an agency using appropriate methdds to ensure equal employment
opportunity. ,&

2. Considered by the appointing authority¥means a qualified candidate who (1) met
the screening criteria establish the appointing authority and (2) was
interviewed or otherwise co evaluated by the appointing authority.

3. NEOGOV means the autpmated selection and hiring system used by the Civil
Service Commission. « 4

4. Standards é

A. Recall %@

1. The appo&% authority must obtain a recall list report (ZP106) from the Human

2.

Resources Management Network (HRMN).

All recall names must be cleared in accordance with regulation 3.07.

B. Contractual Provisions.

The appointing authority must comply with any provision of a collective bargaining

agreement pertaining to posting, transfer lists, etc., applicable to the selection process for

the position.

C. Availability of Applicant Pools.

Civil Service shall establish and maintain applicant pools from the results of appraisal

and recruitment methods for pre-identified classifications. Applicant pools are available

in HRMN for creating candidate pools.
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D. Recruitment.

1.

An appointing authority may use any appropriate method to recruit and contact
applicants for a position vacancy that ensures equal employment opportunity for a
qualified applicant pool.

a. The Civil Service vacancy posting website is the primary recruiting method
when filling a position from an agency-created applicant pool.

b. Civil Service shall develop and maintain an overall recruitment strategy and plan
to assist agencies in obtaining applicants. In addition to the vacancy posting
website, other recruitment activities may be used, such as partnerships with
schools, community service agencies, trade and vocational organizations, and
community organizations (e.g., Urban League, NAACP, minority and women’s
professional or fraternal associations, etc.); premium j oards; and recruitment
firms.

Appointing authorities shall ensure equal employrﬁ%gpportunity consistent with
Civil Service rules and regulations.

In the recruitment process, consistent ]ob r mformatlon must be provided.
Information may include, for example, th wing:

a. Proper Civil Service position ’q@i@ lassification level, and working title, if

different. Q

b. A brief description of the j%@ties, responsibilities, and working conditions.
c. Qualifications or speﬁgéquirements needed for the position.
]

d. Salary. 50'

e. Employee Q@cede

f. Job 10@@7

A minimum of 7 calendar days from the date of posting or contact is recommended
for applicants to respond.

E. Applicant Screening.

1.

An agency should reduce the size of the applicant pool to an acceptable number of
candidates. The size of the pool may be reduced on a random basis or by applying
screening criteria (e.g., supplemental questions in NEOGOV).

The screening criteria must be job-related and ensure equal employment
opportunity.

An applicant who has been disqualified from the selection process for any reason
specified in Civil Service Commission rules cannot be considered as a viable
candidate in any applicant pool (e.g., sanctioned applicants).
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F. Candidate Credential Reviews.

1.

Civil Service shall conduct credential reviews in the following circumstances:

a. To evaluate any experience gained outside the classified service (i.e., any
experience not recorded on official employee history records).

b. To evaluate degree majors not specifically listed on the job specification.
c. To evaluate recognized alternatives identified on the job specification.

d. To evaluate potential equivalent combinations of education or experience.
e. To evaluate experience gained while working out of class.

f. When the appointing authority requests assistance for conducting credential
reviews for classifications for which they have preautho"&fd authority.

g. When the appointing authority does not have 0
conduct preauthorized credential reviews.
sl

1 by Civil Service to

When requesting that Civil Service conduct Sx( al reviews under §4.F.1, the

appointing authority must remit, via NEOGO Yedential information (résumés,

transcripts, etc.) to Civil Service for appli who have been pre-screened by the
agency and are considered potential c ates. These are individuals the agency
intends to include in the candldate for further consideration if Civil Service

determines they meet the mmlmu?lahﬁcatlon requirements. Denial letters will be
sent to applicants whose cr do not satisfy the requirements. Civil Service
approval signifies only at Jan individual candidate meets the minimum

qualification requlrem.e or the classification.

Civil Service auth ’5&5 appointing authorities and approved designated staff to
conduct credeQ@reviews provided they have received Civil Service credential
and certification, except in the circumstances noted in § 4.F.1.

review tra%K
a. The appdinting authority may nominate one or more persons to act as agency
credential reviewers.

b. Civil Service must provide training for agency staff assigned to conduct
credential reviews.

c. Agency staff cannot conduct credential reviews until Civil Service has certified
that the person has been adequately trained. Additional periodic training may be
provided to ensure quality and accuracy.

d. The appointing authority shall document their candidate credential reviews.

e. Failure to comply with established standards may result in cancellation of the
credential review authorization.
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4. To properly evaluate degree majors, the required education must be obtained from

an institution accredited by an accrediting body of the Council on Higher Education
Accreditation, unless otherwise indicated on the job specification.

If after conducting a credential review, an appointing authority does not believe an
applicant or candidate qualifies for a classification, and the issue is raised by the
applicant or candidate, it shall be submitted to Civil Service for an official
determination. That official determination may be appealed in accordance with
regulation 8.02.

Credential review determinations on documented applicant qualifications must be
completed before the agency makes a job offer.

G. Evaluation of Candidates.

1.

An appointing authority may evaluate and verify the u(a}\ﬁcations of candidates
using any appropriate selection methods, as p@ by law. Examples of

appropriate methods include, but are not limited to,{the following:

a. Job/person fit measures. I\\

b. Background investigations.

c. Assessment of applicants’ educationféaSﬁing, and experience.

d. Formaljob performance evaluatiens’from current and previous jobs.

e. Structured interviews. \fb

Job simulations. 4

lwa

Performance testg.&\,

7 @

Physical a 'li‘%g!ts.

. Refere% ks.
j- Suppleméntal written or electronic tests.

Evaluation methods and criteria must be job-related. To the extent practical, an

[y

agency shall utilize the same, or substantially similar, selection methods and criteria,
and elicit the same, or substantially similar, pertinent, job-related information for all
candidates. Civil Service staff shall provide assistance in the development or use of
any additional evaluation methods, if requested.

At the conclusion of the selection process, the appointing authority must give notice
to any non-selected qualified candidates considered by the appointing authority that
they are not selected or that a particular vacancy will not be filled.




January 1, 2017 Regulation 3.04: Selection of Employees for Position Vacancies Page 7 of 9

H. Participation in Selection Process by Current Students.

A student who has not yet received an academic degree necessary for appointment to a
classified position, may be treated as qualified to participate in a selection process,
subject to the following conditions:

1. The position must be an entry-level position.

2. The applicant must be enrolled and scheduled to receive the required degree by the
end of the current academic term.

3. A conditional offer may be extended to the applicant before receipt of the required
degree to allow pre-employment drug testing and any other background checks.

4. Any selection of the applicant is contingent upon receiving on schedule the required
degree. The applicant cannot fill the vacancy until the eq:ational requirement is
obtained. Failure to receive the required degree on 5\% ule will result in the

revocation of any conditional offer. (\/

Selection of Noncareer Employees.

The selection of noncareer employees does tlx’q}uire a full evaluation process.
ﬁrployees should include a current,
a

Documentation for the selection of noncare;gFl

approved position description, documentati recall records were checked, and the

evaluation of the selected candidate com d to the rating criteria used.

Certification of Appointment. x\?
H

A requisition using PA42.1 i N must be created when NEOGOV is not the
selection process used. . \'4

K. Documentation. é

1. An appointir%;@%ority shall maintain accurate documentation for all steps of the

selection @ for at least 3 years from the completion of the selection process.
Documentatién to be retained must include, if used:

a. A current, approved position description, including any approved special
requirements (e.g., current selective position requirements).

b. Methods used to notify applicants of a vacancy, a selection, or a decision not to
fill a vacancy.

c. Verification that recall obligations have been met.
d. Verification that the selected candidate is not a sanctioned applicant.
e. Applications or résumés of candidates evaluated.

f. Interview questions, final completed rating forms, if used, or other selection
documentation.
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g. Results of other selection methods used (e.g., performance tests, reference checks,
job simulations).

h. Evaluation of the selected candidate compared to the selection criteria used.

i. Documentation verifying that the candidate selected for the position meets the
educational and experience qualifications and any special requirements for the
job. Verification must be completed before the appointment. Appointing
authorities shall notify Civil Service if it appears that candidates may have
misrepresented their credentials.

j.  Documentation verifying that all non-selected candidates who were contacted
for any evaluation were notified that they were not selected or that the vacancy
was not filled.

L. Compliance.

1. The 3-year documentation retention period begins 11 candidates who were
contacted for an interview or other assessment are ified of the outcome of the
selection process.

2. The selection process is subject to audit.

3. Appointing authorities shall cooperate &[—ne investigation and participate in the
defense of their selection methods. '0'

5. Procedures /\fb«'Q

J
Responsibility X @ Action
Appointing 1. Determ e§vif there are any recall, posting, or transfer obligations
Authority requi y collective bargaining agreements.
2. e&,\ests recall list.

B%etermines if there are any EEO considerations or requirements to be
met. Conducts additional recruitment, as necessary, using tools
available (see § 4.D).

4. Receives résumés and applications from interested applicants.
Screens applicants in accordance with § 4.E.

6. Determines, in HRMN, if non-state employee applicants have an
existing record (PA31.1) with an “active” status (Al) code or if state
employee applicants have been sanctioned, either by going to Employee
Self-Service, HR Statewide, Employee History (STWDE), Sanctions field
or contacting Classifications and Selections, Civil Service. NOTE: Non-
state employee applicants having a status code of S1 (complete sanction)
may not be considered for any vacancy, in accordance with § 4.E.3.
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Responsibility

Action

Civil Service

CONTACT

10.
11.

12.
13.

14.
15.

16.

For non-preauthorized credential reviews, remits documentation via
NEOGOV to Civil Service.

If preauthorized to do so, conducts credential reviews for candidates the
agency wants to consider in order to determine candidates’ eligibility
based on the minimum requirements. NOTE: Applicants appearing on
the ZP-22 for tested classifications require no further Civil Service
credential review

Schedules and conducts job-related assessment of the candidates in
accordance with § 4.G.

Makes selection in accordance with agency procedures.

Contacts selected candidate and make€ \contingency offer of
employment, pending acceptance of offegl assing of drug test, if a

drug test is required.

Appoints the selected candidate i acccfgénce with regulation 3.07.

If NEOGOV is not the selection x’;b”u\sed, certifies the appointment of
the selected candidate in H :

Notifies the non-selected @idates. (See § 4.G.3).

Retains documentatiopiivaccordance with § 4.K.

May conduct a @ﬁ of selection activities for compliance with Civil
Service rules regulations.

S

Questions on this regulaQ’g?my be directed to Classifications and Selections, Civil Service

Commission, P.O. Bo
517-373-6695, or to MCSC:OCSC@mi.gov.

, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
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Michigan Civil Service Commission

Regulation 3.05

Subject:
Twelve-Month Trial Appointment Process for Persons With Disabilities
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 3.05 (SPDOC 07-14, October 7, 2007)
1. Purpose

The twelve-month trial appointment process permits Civil Service to include individuals with
disabilities in applicant pools, under certain conditions, without parﬁiaﬁng in the appraisal
process administered for the classification by Civil Service. This pro&isr designed for persons,
whose disabilities prevent them from competing in a stand itten, electronic, or other
appraisal process, even when reasonable accommodations are pmed. This regulation contains

the conditions and standards that apply to such inclusion wglicant pools.
2. CSC Rule References &ﬁ
1-7  Equal Employment Opportunity 9:0’

Civil service staff and each appointing autho all provide equal employment opportunity in the
state classified service for all persons in @nce with the civil service rules and regulations.

3-1  Examinations 4@

* % X

3-1.4 Reasonable Ac oé/dations

Civil service staff s lS&e reasonable accommodations in its application and appraisal process for a
person with a disal%)who makes a reasonable request for accommodation in advance. Civil service
staff may offer an alternative evaluation method for a person with a disability if the person is unable to
participate in the reqular appraisal process. Civil service staff is not required to make an accommodation

that would cause undue hardship.

* F X

3-6  Probation and Status
3-6.1 Probationary Period

(a) New employee without status. A newly appointed classified employee who does not have status
in the classified service when appointed must satisfactorily complete a working test period, called a
probationary period, and receive a final satisfactory probationary rating as provided in rule 2-3
[Performance Ratings] as a condition of continued employment.
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(b) Employee with status. An employee with status who is appointed to a new classification must

satisfactorily complete a working test period, called a probationary period, and receive a final
satisfactory probationary rating as provided in rule 2-3 [Performance Ratings] as a condition of
continued appointment in that position.

* X% X

3-6.2 Length of Probationary Period

(a) Minimum length. The minimum length of a probationary period is 12 calendar months of full-

time employment or 18 calendar months of less than full-time employment.

(b) Extension of probationary period. If the appointing authority determines that (1) the

probationary period has been insufficient to adequately test the performance of a probationary
employee or (2) the performance of a probationary employee has been uysatisfactory, the appointing
authority may extend the probationary period for an employee. Any ﬂion beyond an additional
6 calendar months requires the approval of the state personnel tor. The appointing authority
shall give written notice of the extension of the probationary ;ﬁo the employee.

* % X

A
3. Standards ,&ﬁ

A.

Applicants for the twelve-month trial appai r&ent process must be referred and certified
from one of the following authorize ifying agencies: (1) Michigan Rehabilitation
Services, (2) Michigan Commissjo r the Blind, or (3) Veterans’ Administration.
Individuals who submit applica %directly to Civil Service, or who are referred by other

rehabilitation agencies, will erred to authorized certifying agencies, to verify their
eligibility for this processo,

The applicant must elf-designated as a person with a disability, as defined by
applicable stat %

(Application s

the Appraisal Process).

ederal laws, and by completing Civil Service Form CS-944
ons with Disabilities and Request for Reasonable Accommodation in

Applications are reviewed to determine if reasonable accommodation can assist the
applicant in the written, electronic, or other appraisal process, in accordance with
regulation 3.11.

Applicants certified for the process must possess the required education and experience
for the requested classifications listed on the Classified Civil Service Application (CS-102)
and Application for Twelve-month Trial Appointment Program for Persons with
Disabilities (CS-630) forms.

Applicants must be able to perform the essential functions of the classification for which
they are certified, with or without reasonable accommodations. Requests for reasonable
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accommodations on the job may be necessary and provided by the employer, as described
in regulation 1.04.

The requested appraisal method must be open in accordance with regulation 3.11.

. Applicants approved for this process are included in applicant pools in accordance with
the time period established by Civil Service.

. Applicants in this process may be removed from the referral process for the reasons
defined in rule 3-2.2.

Once an applicant is appointed from the applicant pool, the 12-month probation period
will serve in lieu of the written, electronic, or other appraisal process to evaluate
candidates for positions in state service. Upon satisfactory completion of the probation
period, permanent status may be granted. The same probatiomary rating methods and
time periods are observed as in regular appointments. Persons, with a disability who
receive less than satisfactory ratings are subject to the same %ﬁons as other employees,

including separation from employment. Any appeals are ityaccordance with rule 3-6.5.

Appraisal methods that consist of an assessme'r}\gﬁ an applicant’s education and
experience are exempted from this process.

. To enable successful job performance, w}@%e possible, sponsoring rehabilitation
agencies may provide supportive servic@e persons with disabilities appointed under
this process and to employing agenci

4. Procedures \fb«
Wed

Responsibility '@ Action

Authorized Agency 1. S

[Michigan

Rehabilitation
Services, Michigan

Commission for

its Form CS-944 (Application for Persons with Disabilities and

est for Reasonable Accommodation in the Written, Electronic, and

the (CS-102 (Application). The forms must include the:

Blind, or Veterans’ a. Classification and appraisal method.

Administration]

Civil Service

c. Signature of the counselor.

ther Appraisal Process), Form CS-630 (Application for Twelve-month
Trial Appointment Program for Persons with Disabilities), and Form

b. Identification of the disability and the rationale for the certification.

2. Reviews the applications to determine if the applicant is eligible for the

program.

3. If the applicant is eligible for the program:

a. Includes applicant in applicant pools for which qualified.

b. Sends notification letter to the applicant.
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c. Sends copy of approved Form CS-630 application to the authorized
certifying agency counselor.
4. 1If the applicant is not eligible for the program:
a. Indicates rejection and the rationale for rejection on the CS-630
application.
b. Sends copy of disapproved CS-630 application to the authorized
certifying agency counselor.
5. Files the C5-102, CS-630, and CS-944 applications for 6 months.

CONTACT

Questions on this regulation may be directed to Classifications and Selections, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michi 48909; by telephone at
517-373-6695, or to MCSC-OCSC@mi.gov.
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Michigan Civil Service Commission

Regulation 3.06

Subject:
Employment Sanctions
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 3.06 (SPDOC 14-07, July 20, 2014)
Table of Contents
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1. Purpose Q?
m

This regulation implements rules authorizing employment sanctions and establishes procedures
for applying and challenging sanctions.

2. CSC Rule References

3-1 Examinations

* F X

3-1.5 Integrity of Process

To be considered for appraisal or appointment, an applicant shall comply with the established
procedures and processes.

(a) Prohibited practices. During the application, appraisal, or appointment process, a person shall
not do any of the following:
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(1) Make any false statement or omission of a material fact.
(2) Misrepresent education or experience.

(3) Engage in deception or fraud.

(4) Cheat.

(5) Compromise the integrity of the appraisal process.

(6) Violate rule 2-7 [Drug and Alcohol Testing].

(b) Sanctions. If civil service staff finds that an applicant has engaged in any prohibited act, the state
personnel director may do any of the following:

(1) Cancel or limit the applicant’s eligibility for state employment.
(2) Require the separation of the applicant from state employment.

(3) Impose any other or additional sanction that is appropriate. Q

3-2  Applicant Pools and Recall Lists (1/
% % % x\
3-2.2 Remowval from Applicant Pool ﬁ

Civil service staff may remove a person from an ap @zt pool for any of the following reasons:
(a) Appointment. Q
(b) Separation or retivement from state s @'

(c) Evidence that the person is 4?%!3 to perform satisfactorily, with or without reasonable
uties of the job.

accommodations, the essen
(d) Evidence of conduct cates that the person is unfit or unsuitable for appointment.
(e) Conduct that vi <$ule 3-1.5 [Integrity of Process].
() Expiration of a%lzcant pool or eligibility.

* ok X

. Definitions
A. CSC Rule Definitions.
1. Applicant means a person who requests to participate in an appraisal process.

2. Applicant pool means a group of applicants whom civil service staff has determined to be
qualified.

3. Appointment means an authorized act of an appointing authority employing a properly
qualified person in a specific position in the classified service.
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4.

5.

Appraisal method means a technique used to evaluate job-related knowledge, skills, abilities,
competencies, and other qualifications to determine eligibility for a position in the classified
service.

Classified service means the Michigan state classified civil service.

B. Definitions in This Regulation.

1.

4. Standards
A. Authorized.

Conviction means any misdemeanor or felony charge to which a person pleaded
guilty, pleaded nolo contendere, or was found guilty by a court of law, regardless of
the sentence imposed.

Employment sanction means a limitation imposed by Civil Service on a person’s
eligibility for employment consideration or appointment in the classified service.

Expunged conviction means a conviction that has been se?ﬁliilde by the operation of
law. An expunged conviction may still provide a le sis for sanction from

appointment to some appointing authorities, if authg Q y law.

A

If Civil Service determines that an emplo @other person is ineligible, unfit, or
unsuitable for employment in or appoin to the classified service, Civil Service may

impose an appropriate employment Sa@tion on any of the following:

1.
2.

An employee dismissed by arﬁ%@&nting authority.

An employee who engﬁ@n conduct that could have resulted in dismissal who
resigned or retired b Gse; isciplinary proceedings could be begun or completed by
an appointing authdrity.

A person WEQ& ged in any act prohibited by rule 3-1.5.

A person consented in writing with an agent of the State of Michigan or an
appointing authority to an employment sanction or other limitation on employment

in the classified service.

A person for whom there is adequate evidence of conduct indicating that the person
is ineligible, unfit, or unsuitable for appointment in the classified service.

A person convicted of a felony or misdemeanor crime, as disclosed by a criminal
history check, court documents, or other trustworthy evidence.

B. Limitation on Appointing Authorities.

An appointing authority cannot take an action prohibited by an employment sanction. An

appointing authority must reverse any action prohibited by sanction. If an appointing
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authority fails to reverse an action prohibited by sanction, Civil Service may reverse the

action.

C. Types and Duration.

Civil Service may impose any sanctions authorized in the rules or regulations.

1.

Specific. A specific employment sanction may include one or more of the following:
a. Removal from applicant pools and applicant referral mechanisms.

b. Prohibition from participating in appraisal processes.

c. Designation as ineligible for appointment to specified classified positions.

d. Designation as ineligible for appointment in specified agencies.

e. Revocation of an appointment.

f. Other appropriate limitations on the status of the %

Complete. A complete employment sanction pr{)mblts the person from being
examined for any classified position, placed o onﬁinued in applicant or candidate
pools, or appointed to any classified positior# complete sanction may be of limited
or unlimited duration. &

Duration. If an employment sanctio expressly limited in duration, it does not
expire unless the State Personnel or’s designee modifies the sanction after a 3-
year review authorized un&i@ F. If the duration is limited, the sanction

automatically expires at the f the sanction period, unless modified.

4. Mandatory Minimum SQCHOIIS.

a. Test-designatex{}/&itions. A classified employee selected for a test-designated
position iolates rule 2-7.4(a)(2) is prohibited for 3 years from being
appoi promoted, assigned, recalled, or otherwise placed in a test-designated
positionjyremoved from all applicant pools for test-designated positions; and
disqualified from test-designated positions.

b. New Hires. An applicant whose conditional offer of employment is rescinded for
violating rule 2-7.4(b)(1) is prohibited for 3 years from being appointed to the
classified service.

D. Procedures for Imposing Employment Sanctions.

1.

Initiated by Civil Service. If Civil Service determines that an employment sanction
should be imposed, the State Personnel Director’s designee may issue a technical
qualification decision imposing an employment sanction.

Initiated by Appointing Authority.
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a. Request. An appointing authority may request in writing that Civil Service
impose an employment sanction for any reason authorized in the rules or
regulations. The request must identify the basis under § 4.A under which the
sanction is requested.

b. Review. Civil Service shall review the request and the State Personnel Director’s
designee shall issue a technical qualification decision granting or denying the
request, in whole or in part.

3. Service of Decision. A technical qualification decision imposing an employment

sanction must give the sanctioned person written notice of the employment sanction
and the reasons for the sanction by delivering a copy of the decision by one of the
following methods:

a. First class U.S. mail to the last known address of the sanCtioned person.
b. Electronic delivery to the last known email addres@}e sanctioned person.

c. Interoffice mail to a sanctioned classified employe

E. Appeal of Employment Sanction. ,\\

1.

General. Except as provided in §§4.E.2 a .3, a requesting appointing authority
or sanctioned person may appeal a techn@ ualification decision by filing a technical
qualification complaint on a CS-212bMofm as provided in rule 3-3.10 and regulation
8.02. The complaint must be rece%ﬁithin 14 calendar days after Civil Service issued
the technical qualification decisior.. A final decision of a technical review officer in a

ealed.

technical qualification co ]@nt s the final decision of the commission and cannot be
further administrative'lép

Drug Testing of Név}ﬂire. A person receiving a mandatory sanction for new-hire
drug testing % ions of rule 2-7.4(b)(1) cannot challenge the sanction through a
technical Iq%«: tion complaint. Instead, the underlying basis for the sanction must

be challenged’under the complaint process in regulation 2.10.

Release or Agreement. A person who has consented to an employment sanction from
classified employment in a written release or agreement cannot appeal the sanction.

No Collateral Challenge. In the technical qualification complaint process, a person
cannot collaterally challenge the factual basis for discipline or the discipline imposed
by an appointing authority. Challenges to discipline must be raised in the appropriate
grievance process.

F. Later Modification of Employment Sanction.

1.

Sanctions of 3 Years and Less. If an employment sanction is for 3 years or less and no
timely appeal of the technical qualification decision was filed as authorized in § 4.E.1,
the sanction cannot be reduced or modified, except under § 4.F.3.
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2. Sanctions over 3 Years. An employment sanction of longer than 3 years, including a

sanction of unlimited duration, may be reviewed once by Civil Service after 3 years
have passed, as follows:

a. Request. The sanctioned person must submit a written request to modify the
sanction to Civil Service setting forth in detail why the sanction should be
modified. Civil Service must receive the request no later than 28 calendar days
after the third anniversary of the sanction’s issuance.

b. Civil Service Review. Civil Service shall review the request and obtain any
additional information necessary to evaluate it.

(1) If sufficient grounds to modify the sanction are not found, the State Personnel
Director’s designee shall issue a technical qualification decision denying the
request.

(2) If sufficient grounds to modify the sanction e@}d, the director’s designee

shall issue a technical qualification decisi oving or modifying the

sanction. \

Request Based on Changed Circumstances. /tbfbasis for an employment sanction
is subsequently vacated, a sanctioned persQon may request that a sanction be ended.
This provision is intended for sanctioS sed on discharges from employment or
criminal convictions that are subse&

seek (1) reconsideration bas ?
r

y overturned. This section cannot be used to
ailure to disclose a then-valid discipline or
conviction during an applicatioh, process, (2) a subsequently expunged conviction, or

(3) general reconsideratig%a previous sanction.
L]

a. Request. The sals@ned person must submit a written request to modify the
sanction to Ci 'Gzrvice setting forth in detail why the sanction should be ended.
Civil Servi éﬁ

changei cumstances.

st receive the request no later than 28 calendar days after the

b. Civil Service Review. Civil Service shall review the request and obtain any
additional information necessary or useful for evaluating it.

(1) If sufficient grounds to rescind the sanction are not found, the State Personnel
Director’s designee shall issue a technical qualification decision denying the
request.

(2) If sufficient grounds to modify the sanction are found, the director’s designee
shall issue a technical qualification decision ending the sanction.

Notice of Decision. Civil Service shall send a copy of the technical qualification
decision to the requesting party and any other interested party.

Final. If an interested party disagrees with a technical qualification decision under
§ 4.F, the party may file a technical qualification complaint as provided in rule 3-3.10
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and regulation 8.02. The complaint must be received within 14 calendar days after

Civil Service issued the technical qualification decision on the request. The final

decision of the technical review officer is the final decision of the commission and

cannot be further administratively appealed.

5. Procedures

Responsibility Action
Appointing Files request for sanction with Civil Service.
Authority (if

originator)

Civil Service

Appointing
Authority

CONTACT

Investigates suspected violations and requests.

Reviews documentation provided &5 pointing authority or

complainant and investigates further, Q‘ sary.

Determines if the person is 1ne11g1 fit, or unsuitable for future

employment, appointment, etc. \
Determines any appropriate§§rl>!6n.

Creates sanction record in N identifying the sanctioned person on
the ZP22.1. Removes s E@toned person from all appropriate applicant

pools and employ sts

Issues sancti %c on to give notice to the sanctioned person and
appointing a&)rlty, if applicable. Maintains documentation of the

sanctlon :

Befo %mng a person or moving an employee to a test-designated

inting authorities can also check HRMN Self Service: HR

g& , checks HRMN ZP22.1 for sanction. For state employees,
0

gSStatewide, Employee History (STWDE), Sanction Field.

9. Contacts Civil Service with questions regarding sanctions.

NOTE: Applicants with a sanction code of S1 (complete sanction)
cannot be considered for any vacancy.

Questions on this regulation may be directed to Classifications and Selections, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-6695, or to MCSC-OCSC@mi.gov.
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Regulation 3.07

Subject:
Appointments and Job Changes
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 3.07, (SPDOC 07-14, October 7, 2007)
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1. Purpose o

This regulation defines various fg@éof transactions used to make appointments and job changes
and provides standards and &@ ures governing their use.

2. CSC Rule Ref S

3-3  Appointments and Job Changes
3-3.1 Process

All appointments, promotions, and job changes in the classified service must be made in accordance
with the civil service rules and regulations. Any person appointed or promoted must be certified as
qualified in accordance with and subject to the civil service rules and regulations. The state personnel
director shall administer the certification of all appointments and promotions.

3-3.2 Demotion

(a) Notice. If an appointing authority intends to involuntarily demote an employee, the appointing
authority shall give prior written notice of the specific reasons for the demotion to the employee.

(b) Conditions. An appointing authority may demote an employee under any of the following
circumstances:
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(1) The employee is not performing satisfactorily.

(2) The employee’s position is reclassified downward.

(3) The demotion is requested by the employee and approved by the appointing authority.

(4) The position occupied by the employee is abolished.

(5) The employee is displaced by the return to duty of another employee entitled to the position.
(6) The employee is displaced by another employee with more seniority during a reduction in force.

(7) The employee does not receive a satisfactory probationary service rating, as authorized in rule
3 6.3(b) [Unsatisfactory Service: Employee with Status].

3-3.3 Emergency Appointment

When emergency conditions require immediate action, an appointing au(%&rity is authorized to make
an emergency appointment for up to 28 calendar days. The state persowpebdirector may approve an
extension of an emergency appointment up to an additional 28 cal ays. An appointing authority
cannot reappoint a person to a second consecutive emergency appointient within the same agency. An
emergency appointment is authorized only when made in coﬁ’&;anty with the civil service regulations

governing emergency appointments. ﬁ
3-3.4 Hire fé&

didate to a position in the classified service as
ervice rules and regulations. A candidate may be

An appointing authority may appoint a qualifi
authorized by and in accordance with the e{0s

qualified for appointment in one or more following ways:

(a) The candidate is listed in an ap@gi'ate civil service applicant pool.
(b) The candidate meets the ci Y@nzice qualifications for appointment to a designated classification.

(c) The candidate is q»tc;g’ﬁ@z ter review by civil service staff.

3-3.5 Lateral ] ge or Voluntary Demotion between Agencies

Any two appointing authorities may authorize a lateral job change or voluntary demotion for an
employee between agencies. The employee may be moved to a different classification only if (1) the
employee previously attained status in the classification, (2) the job change is based on the civil service
preauthorized lateral job change list, or (3) the employee meets the civil service qualification
requirements. A lateral job change or voluntary demotion between agencies requires the agreement of
the employee and the approval of the state personnel director.

3-3.6 Lateral Job Change or Voluntary Demotion within an Agency

An appointing authority may authorize a lateral job change or voluntary demotion for an employee
within the employee’s current agency. The employee may be moved to a different classification only if
(1) the employee previously attained status in the classification, (2) the job change is based on the civil
service preauthorized lateral job change list, or (3) the employee meets the civil service qualification
requirements. A lateral job change within an agency does not require the agreement of the employee.
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However, an employee may request a lateral job change. A voluntary demotion requires the written
agreement of the employee.

3-3.7 Promotion

An appointing authority may appoint a qualified employee candidate to another position at a higher
classification level as authorized by and in accordance with the civil service rules and regulations. A
candidate may be qualified for appointment in one or more of the following ways:

(a) The candidate is listed in an appropriate civil service applicant pool.

(b) The candidate meets the civil service qualifications for appointment to a designated classification.
(c) The candidate is qualified after review by civil service staff.

3-3.8 Recall

A person is recalled in accordance with the civil service rules and regul 1@\1’11 effect at the time of the
recall. Unless the rules or regulations provide otherwise, appoint 1

recall lists. %

3-3.9 Reinstatement '\\

irst limited to persons on

A classified employee who achieved status and who is«demoted or separated while in satisfactory
standing is eligible for reinstatement. An appointi thority may reinstate an eligible person to
(1) the classification in which the person last achi@ﬁtus before the separation or demotion or (2) to
a classification at the same or lower classification level for which the person is qualified. A person’s
eligibility for reinstatement is limited fﬁ: after separation or demotion. However, the state
personnel director may extend eligibili@in e regulations to meet work force needs.

3-3.10 Qualification o

An employee or appointing aythovity that does not agree with a staff qualification decision may file a
written request for recqnsi ion with the state personnel director as provided in the regqulations. The
state personnel dir O%

writing. If an emplotpee’s appointment is revoked as provide in rule 3-7 due to a staff qualification
decision, the employee or appointing authority may file a technical appointment complaint as provided

in the rules and regulations in lieu of requesting reconsideration.

the director’s designee shall reconsider the staff qualification decision in

3-5  Relation to Collective Bargaining

An appointing authority shall make all appointments in accordance with the civil service rules and
regulations, unless a provision in a collective bargaining agreement regarding reassignment, transfer,
layoff, or recall permitted by rule 3-4 [Class Clusters] or rule 6-3 [Commission Authority] provides
otherwise.

* % X
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3-7
3-7.1

Revocation of Appointment

Review of Appointments

Every appointment in the classified service is expressly subject to review by civil service staff. If the

state personnel director determines that an appointment violated a civil service rule or requlation, the
director may order corrective action, including revocation of the appointment.

3-7.2

Methods of Review

Civil service staff may review any appointment as part of the civil service audit function or as the result
of a technical appointment complaint.

(a) Audit review.

@

2

Revocation of appointment. If civil service staff audits an appointment and determines that
the selection, appointment, or certification violated a civil servicé rule or requlation, the state
personnel director may order corrective action, including re@{‘g of the appointment. The
director shall give written notice of the revocation to the a g authority and the employee
whose appointment is revoked. W\/

Subsequent technical complaint. An employ e%’oée appointment is revoked, or the
employee’s appointing authority, may file a ical appointment complaint regarding a
revocation order within 14 calendar days a e date the revocation order was issued. If a
timely technical appointment complaint4g fited, the revocation order is automatically stayed
pending a decision or further order q echnical review officer.

(b) Technical appointment complaintxgs candidate.

0y

2

3-7.3

Technical appointment ('4&1 aint authorized. If an unsuccessful candidate files a timely
technical appointment%%plaint under rule 8-3 [Technical Complaints] and the technical
review officer detevugiues that the challenged appointment violated a civil service rule or
regulation, th{%‘ may order corrective action, including revocation of the challenged
appointme

Notice to incumbent. If a technical appointment complaint is filed, the incumbent employee
whose appointment is being challenged in the complaint is entitled to notice of the complaint
and an opportunity to defend the appointment. If the technical review officer revokes an
incumbent employee’s appointment, that incumbent employee is bound by the determination
of the technical review officer, including revocation of the incumbent employee’s appointment.

Effect of Revocation of Appointment

When the state personnel director or a technical review officer revokes an appointment, the employment
status of the employee whose appointment is revoked is determined as follows:

(a) Employee with continuing status. If the employee had continuing status at the time of the
appointment, the employee is to be retained in a position within the agency that appointed the
employee at a classification and level in which the employee had continuing status at the time of
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the appointment. If no such position is available within the agency at the time of the revocation, the
employee may exercise employment preference.

(b) Employee without continuing status. If the employee had no continuing status in the classified
service at the time of the appointment, the appointing authority shall separate the employee from
state employment, unless the employee has otherwise been properly appointed to another position.

3. Definitions

A. CSC Rule Definitions.

1.
2.

Applicant means person who requests to participate in an appraisal process.

Applicant pool means a group of applicants whom civil service staff has determined to be

qualified.
Appointing authority means each of the following: (\
I}ms entity.

(a) A single executive heading a principal department or

(b) The chief executive officer of a principal department o¥ autonomous entity headed by a
board or commission.

\
(c) The state personnel director. ,é

(d) A person designated by any of the prec ir@as responsible for administering the personnel
functions of the department, auto@ s entity or other agency.

Appointment means an authors e%act of an appointing authority employing a properly
qualified person in a specifz tion in the classified service.

Autonomous entity % n executive branch organization or function established by law
within a principal de@ ent, but specifically directed by law to be a separate independent
unit, with th @ that its authority, powers, duties, and responsibilities, including
personnel, b g, procurement, and management-related functions be exercised free from
the direction%ﬂ supervision of the principal department.

Class series means a series of classifications with similar but progressively more responsible
job duties.

Demotion means an authorized movement of an employee with status from a position in one
classification level to a lower classification level.

Employee status code means the following types of appointment status assigned to an
employee for the purposes of determining pay, benefits, and employment preference:

(a) Full-time indefinite career appointment.
(b) Part-time indefinite career appointment.

(c) Limited-term career appointment (full-time and part-time).
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

(d) Intermittent career appointment.
(e) Seasonal career appointment.
() Noncareer appointment.

Hire means the initial appointment to the state classified service authorized by civil service
staff.

Indefinite appointment means a career appointment with no fixed ending date at the time of
appointment.

Job change means an authorized movement of an employee from one position to another. Job
change includes, for example, demotion, lateral job change, promotion, reclassification, and
reduction-in-force.

Lateral job change means the authorized movement of an empl to a different position (1)
in the same classification or (2) in a different classification atthe'sgme classification level.

Limited-term appointment means a career appointmeW has a fixed ending date at the

\
Noncareer appointment means an appointmen%a classified position that is expected to last
i

less than the equivalent of 90 full time workda

time of appointment.

calendar year.

Preauthorized means the specific authm@ n granted to an appointing authority to process
a transaction in accordance with civil ice rules and regulations without prior civil service
review.

e constitution.

Principal department mea Qpe of not more than 20 executive branch departments provided
for by article 5, section Zé

Promotion means @appointment of an employee to a different position at a higher

classification | S@

Recall list'wéars a list of persons who have been laid off, demoted, or otherwise displaced for
reasons of administrative efficiency, including, for example, lack of work, lack of adequate
funding, change in mission, or reorganization of the work force.

Reinstatement means the appointment of a person who was previously separated from, or
demoted in, the classified service while in satisfactory standing.

Status means the recognition of an employee who has been properly appraised, qualified, and
appointed to the classified service and who has satisfactorily completed the probationary period
in an indefinite or limited-term appointment.

Total continuous service means the number of paid hours of creditable time compiled during
a current employment period. Total continuous service includes creditable time but does not
include noncreditable time.
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B. Definitions in This Regulation.

1.

Emergency appointment means an appointment based upon a short-term, urgent
need. An employee in an emergency appointment is not entitled to (1) sick or annual
leave accruals, (2) holiday pay, (3) enrollment in state-sponsored insurance plans,
(4) service credit for any purpose, (5)continued employment, (6)status, or
(7) employment preference rights.

HRMN EEO category means one of eight broad occupational groupings contained in
HRMN. Every classification is assigned to a “HRMN EEO category” by Civil Service.
Descriptions of each of the HRMN EEO categories are contained in the Compensation
Plan.

Preauthorized lateral job change list means a compilation of current classifications
showing, for each classification, a listing of all the cldssifications at the same
classification level to which a lateral job change may @& ithout prior review of
qualifications by Civil Service.

Recall means the return of a former or current employee to a position in which status
was achieved and whose previous employmgtw }nodiﬁed by a reduction in force.

4. Standards '&,
A. Recall Appointments and Job Changes.Qv

1.

Contractual obligations mus Ifilled when filling a position covered by a
collective bargaining agreem%

Recall names prevent, t]zé%vement of an exclusively represented employee to a
nonexclusively repre&@ed position.

Recall names £ sification normally prevent the hire, promotion, reinstatement,

Exceptions occur if a hiring freeze or hiring restriction is in effect. Regulation 3.10
establishes the standards that must be fulfilled.

demotion o:l etal job change between agencies of an individual to that classification.

Recall names prevent a lateral job change from a limited-term appointment type to an
indefinite appointment type except as authorized in regulation 3.10.

When names appear on the recall list within the same agency, an employee may be
laterally job changed by the appointing authority to a position in the same
classification and classification level, to a different classification at the same
classification level within the same HRMN EEO category, or to a position where the
movement is identified as a lateral job change in the Preauthorized Lateral Job Change
List (see the Civil Service web site for listing). An employee may be demoted to a
position at a lower classification level in the same class series or to a position at a lower
classification level within the same HRMN EEO category.
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6.

7.

Appointments from a recall list must be made as follows:

a. Agency Recall: The most senior available candidate, based on total continuous
service hours, is appointed.

b. Statewide Recall: In the absence of agency recall names, an appointment is made
from among any names appearing as statewide recall candidates. All recall list
names must be properly removed in accordance with regulation 3.09 before
additional candidates can be considered.

Appointments to Transitional Manager, Transitional Professional, or Transitional
Business and Administrative Technician, or Departmental Trainee positions when
names appear on the recall list must be made as follows:

a. Appointments or job changes to these positions are only processed when there are
@ classification.

no recall names for the specific corresponding profes;’ox

b. Following appointment from a recall list, (\?%e iate reclassification to
na

Transitional Manager, Transitional Professio Transitional Business and
Administrative Technician or Departmenﬁ*{'ﬂrainee positions is prohibited.
(Changes in classification or reclassific@n of the position are subject to the

standards in regulation 4.05).

B. All Other Appointments and Job Chang@ib’

1.

Applicants must possess the @ieaﬁoms for the classification to which an
appointment or job change is % made; at least one of the assigned sub-classes, if
any; and any selective pﬂ@ requirement criteria that have been approved by Civil

Service. o

All appointments a@?ﬁ}t’) changes must be made in accordance with the standards
and conditio ths regulation. Misapplication of these standards and conditions
that Creat% roper appointment or job change may result in revocation of the
appointmentor job change or other corrective action.

Civil Service shall review qualifications of applicants for all classifications covered in
applicant pools maintained by Civil Service.

Civil Service staff shall review the qualifications of applicants for classifications that
have not been preauthorized for credential review. Regulation 3.04 § 4.D, specifies
other conditions under which Civil Service shall conduct credential reviews.

Appointing authorities may review qualifications of applicants for predetermined
classifications in accordance with regulation 3.04. (See State of Michigan Applicant
Recruitment Strategies for a listing of the statewide preauthorized classifications.
Other classifications may be preauthorized to agencies on an individual basis).
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6.

All appointments and job changes must be made in compliance with Civil Service
rules, regulations, and procedures, as certified by the appointing authority to Civil
Service.

C. Limited-term Appointments.

1.

9.

A limited-term appointment means a career appointment that has a fixed ending date
at the time of the appointment.

A limited-term appointment expires at the fixed end of the term, unless terminated
earlier by the appointing authority or extended by Civil Service.

An appointing authority is authorized to make a limited-term appointment for up to,
but not to exceed, 2 years from the date of appointment.

An appointing authority may request Civil Service app1?‘§: for extension of the
limited-term appointment for up to an additional 2 years\ T
beyond 2 years must be submitted to Civil Service

request for extension
roval, with rationale for
extending, prior to the appointment expiration date.

Limited-term appointments shall not exceed 4 &rs from the date of the initial
appointment. Any continuation beyond 4%&1‘5 must be submitted to the State

Personnel Director by the appointing au with rationale for extending.

The appointing authority must erﬁ@' the appointment date and appointment
expiration date to the emplo cord (HR11) when making a limited-term
appointment.

An employee in hm1te t@{n status may not be extended beyond 4 years by
appointment or job %g to another limited-term position in the same class series
P

and work unit unle roved by the State Personnel Director.

An individua inted on a limited-term basis has the same rights as employees in
indefinite ntments, except as those benefits and rights are otherwise limited
elsewhere in Civil Service rules or regulations.

A limited-term appointment may be full-time or less than full-time.

10. Employment preference or recall rights can only be applied as defined in rule 2-5.1.

11. Limited-term appointments are subject to Civil Service audit.

D. Lateral Job Changes, Reinstatements, and Demotions.

1.

A lateral job change, reinstatement, or demotion does not require Civil Service review
of applicants” qualifications when any of the following conditions are met:

a. The movement is to a different position in the same classification (with the same
subclass code, if applicable) or to a position at a lower classification level in the
same class series.
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b. The movement between classifications is listed in the Preauthorized Lateral Job
Change Listing (see the Civil Service web site for listing).

c. The employee’s name is in the Civil Service applicant pool for the classification
(with subclass code, if applicable) to which lateral job changing, reinstating, or
demoting.

d. There is documentation that Civil Service has reviewed and approved the
employee’s qualifications for the proposed movement and the qualifications for
the classification have not changed.

e. The appointing authority has reviewed and approved the employee’s
qualifications for the preauthorized classification and the qualifications have not
changed.

2. Lateral job changes, reinstatements, or demotions that Q\t satisfy a condition in
§ 4.D.1 require review and approval of the candidate’squalifications by Civil Service
before the action is taken. A request for qualificati n\réview must be submitted for

this purpose.

During the probationary period, an employee may be laterally job changed or
demoted to a position in the same clasaﬁca&
status code.

r class series, with the same employee

Lateral job changes between age may occur in accordance with rule 3-3.5, as
follows:

a. The sending and rece \@bppomtmg authorities must certify in writing to the
State Personnel Dlt that they mutually agreed to the job change.

b. An employee hé(e right to refuse a lateral job change between agencies and,
when nec% to exercise employment preference within the sending agency.
e

c. An er@ cannot be laterally job changed between agencies if there is an
employee currently working for the receiving agency who has agency recall rights
to the classification level.

d. An employee must receive written notice at least 28 calendar days before the
effective date of the lateral job change, unless agreed otherwise.

e. A lateral job change of a nonexclusively represented employee to a position
covered by a collective bargaining agreement is governed by the terms and
conditions of the collective bargaining agreement.

Reinstatement must take place within 3 years of the employee’s separation, demotion,
or departure on a waived rights leave of absence from an indefinite or limited-term
appointment in which status was attained. The reinstatement period for employees
who have been laid off or demoted because of a reduction in force begins when their
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recall rights expire. An employee must have separated in satisfactory standing to be

eligible for reinstatement.

CONTACT

Questions on this regulation may be directed to Classifications and Selections, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-6695, or to MCSC-OCSC@mi.gov.
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Michigan Civil Service Commission

Regulation 3.08

Subject:
Applicant Pools Maintained by Civil Service
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 3.08 (SPDOC 10-08, August 22, 2010)
1. Purpose

This regulation provides information and standards for the establishment, maintenance, and

2. CSC Rule References

3-1 Examinations (1/

* % X

3-1.5 Integrity of Process ,é

To be considered for appraisal or appointme G’ upplzcant shall comply with the established
procedures and processes. Q
(a) Prohibited practices. During the d}@'tlon, appraisal, or appointment process, a person shall
not do any of the following: @
(1) Make any false statemen’t@ﬂission of a material fact.

duration of applicant pools maintained by Civil Service. (\

(2) Misrepresent educa é 1 experience.

(3) Engagein or fraud.
(4) Cheat. Q)
(5) Compromise the integrity of the appraisal process.

(6) Violate rule 2-7 [Drug and Alcohol Testing].

(b) Sanctions. If civil service staff finds that an applicant has engaged in any prohibited act, the state
personnel director may do any of the following:

(1) Cancel or limit the applicant’s eligibility for state employment.
(2) Require the separation of the applicant from state employment.

(3) Impose any other or additional sanction that is appropriate.
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3-2  Applicant Pools and Recall Lists
3-2.1 Applicant Pool

Civil service staff may establish and maintain applicant pools. Applicant pools may be divided by
geographic area, organizational unit, occupational specialty, type of appointment, or other criteria. The
state personnel director shall issue requlations for the duration and use of applicant pools. A person’s
eligibility to remain in an applicant pool or to be referred for a position is determined under the civil
service rules and regulations in effect at the time the employee’s name is referred to an appointing
authority.

3-2.2 Remowval from Applicant Pool

Civil service staff may remove a person from an applicant pool for any of the following reasons:

(a) Appointment. (\

(b) Separation or retivement from state service. '\

(c) Evidence that the person is unable to perform satisfacga&with or without reasonable
accommodations, the essential duties of the job. \

(d) Evidence of conduct that indicates that the person is ufifit or unsuitable for appointment.

(e) Conduct that violates rule 3-1.5 [Integrity of Pr &'

() Expiration of an applicant pool or eligibili@
3-2.3 Recall Lists fb

An employee is eligible to be placed om a recall list only if the employee (1) gained status from an
indefinite appointment and (2) is la@ , demoted, or otherwise displaced for reasons of administrative
efficiency. Recall lists are not‘l@ted or maintained for classifications that are protected from the
application of employme téﬂence in rule 2-5 [Employment Preference] or applicable requlations.

* % X &

3-3  Appointmeiits and Job Changes

3-3.5 Lateral Job Change or Voluntary Demotion between Agencies

Any two appointing authorities may authorize a lateral job change or voluntary demotion for an
employee between agencies. The employee may be moved to a different classification only if (1) the
employee previously attained status in the classification, (2) the job change is based on the civil service
preauthorized lateral job change list, or (3) the employee meets the civil service qualification
requirements. A lateral job change or voluntary demotion between agencies requires the agreement of
the employee and the approval of the state personnel director.
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3-3.6 Lateral Job Change or Voluntary Demotion within an Agency

An appointing authority may authorize a lateral job change or voluntary demotion for an employee
within the employee’s current agency. The employee may be moved to a different classification only if
(1) the employee previously attained status in the classification, (2) the job change is based on the civil
service preauthorized lateral job change list, or (3) the employee meets the civil service qualification
requirements. A lateral job change within an agency does not require the agreement of the employee.
However, an employee may request a lateral job change. A voluntary demotion requires the written
agreement of the employee.

* ok X

3-3.9 Reinstatement

A classified employee who achieved status and who is demoted or separated while in satisfactory
standing is eligible for reinstatement. An appointing authority may réinstate an eligible person to
(1) the classification in which the person last achieved status before t ation or demotion or (2) to
a classification at the same or lower classification level for whicrl@e

eligibility for reinstatement is limited to 3 years after sepqration 'or demotion. However, the state

rson is qualified. A person’s

personnel director may extend eligibility in the regulations to et work force needs.

3. Definitions Qib
A. CSC Rule Definitions. %Q

1. Applicant means a person wha,reqwests to participate in an appraisal process.

2. Employee status code ;ﬁ&ns the following types of appointment status assigned to an
employee for the purp@& determining pay, benefits, and employment preference:

(a) Full-time i te career appointment.
(b) Part-tifa’indéfinite career appointment.
(c) Limited-term career appointment (full-time and part-time).
(d) Intermittent career appointment.
(e) Seasonal career appointment.
() Noncareer appointment.
B. Definition in This Regulation.

1. State employee applicant means any of the following individuals who are considered
state employees for written, electronic, and other appraisal methods:

a. Those presently employed on a career or non-career basis.

b. Employees on layoff from a classified position.
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c. Employees on a leave of absence whose rights to return to active employment are
guaranteed.

d. Individuals currently in the disability retirement program or Return to Work
Program.

e. Individuals appointed to executive branch unclassified positions.
f. Employees and members of the state legislature and judiciary.

g. Special personal services employees.

4. Standards

A. Applicant Pools Maintained by Civil Service.

1.

Civil Service establishes and maintains applicant pools ﬁselected classifications
comprised of the names of qualified applicants seekir!%{
classified service. Applicants are typically placed in th -aj\ ols after passing the Civil

ployment in the state

Service appraisal.

An employee may request to have his or hellxaﬁ\e placed in an applicant pool
maintained by Civil Service for the classification in which the employee most recently
attained status in order to be considered lateral job change.

placement in an applicant pool ined by Civil Service for the classification from

An employee who has been demg@after having attained status is eligible for

which the employee was dem d

An employee who has &géted or departed on a waived rights leave of absence

within the last 3 yea;g}e igible for placement in an applicant pool maintained by
Civil Service for the@_g ification in which the employee most recently attained status.

Individuals vgéﬂgé eligible under §§ 4.A.2, 3, or 4 may request to have their names

placed in QP

In the absence of recall names, as provided in regulation 3.04, all applicants in the

icant pool by contacting Civil Service.

applicant pool are eligible for consideration by an appointing authority.

B. Maintenance of Civil Service Applicant Pools.

1.

Names may be removed from an applicant pool for any of the reasons specified in
rules 2-7.4, 3-1.5, or 3-2.2, or as agreed upon by the employer and employee, such as
Workers Compensation redemptions, grievance settlement agreements, etc.
Employment sanctions shall be imposed in accordance with regulation 3.06.

It is the applicant’s responsibility to inform Civil Service of name or address changes.
State employee applicants may update this information using the HRMN website or
by contacting the MI HR Service Center for participating agencies or their appointing
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authority for non-participating agencies. All other applicants may do so by contacting
Civil Service. An applicant’s name may also be removed at the applicant's request.

C. Duration of Applicant Pool Records Maintained by Civil Service.

1. State employee applicants who pass a Civil Service appraisal or who seek a promotion
in accordance with this regulation may have their names placed in the applicant pool
for the period as determined by the specific appraisal method.

2. Employees seeking a lateral job change, in accordance with Civil Service rules and
regulations, may have their names placed in applicant pools for 1 year. Extensions
may be given, 1 year at a time, upon written request.

3. Anindividual who separates from state employment in good standing may request to
have his or her name returned to an applicant pool by contacting Civil Service. The
names of separated individuals are placed in applica t)S(Jols for the period as
determined by the specific appraisal method, prov$ praisal method has not

changed. Extensions may be given, one year at a tinte, n written request.

4. Individuals who are not state employee applicants atithe time they pass a Civil Service

appraisal have their names placed in an applicant pool for the period as determined
gl content or method has not changed,

by the specific appraisal method. If the a&&

extensions may be given, one year at a time; upon written request.

5. Individuals seeking reinstatementini\accordance with § 4.A.4 may have their names
placed in the applicant pool 0 3 years from the date of separation, demotion,
or departure on a waivedrights leave of absence. The reinstatement period for
employees who have been\[aid off or demoted because of a reduction-in-force begins
when their recall ri?y@xpire. Requests for extensions may be given, one year at a

time, upon writte est, unless the appraisal method has changed.

previous r

6. If the apprai thod changes such that the results of a new appraisal replace the
%ﬁg, applicants in the applicant pool are notified of the change and offered

an opportunity to participate in the new appraisal.

5. Procedures

Responsibility Action
Appointing 1. Identifies applicants to be removed from Civil Service applicant pools
Authority or Civil for reasons specified in § 4.C(1) or rules 2-7.1, 3-1.5, or 3-2.2(c) or (d).
Service
Appointing 2. Requests removal of applicant from an applicant pool and provides
Authority documentation for the removal.

Applicant 3. Requests to be removed from Civil Service applicant pools.
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Responsibility Action
Civil Service 4. Reviews documentation provided and investigates further, if necessary.

5. Determines appropriate action in accordance with rules 2-7.4, 3-1.5, or

3-2.2 (¢), (d), or (e).
6. Enters the action on the applicant record in HRMN.

CONTACT

Questions on this regulation may be directed to Classifications and Selections, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at

517-373-6695, or to MCSC-OCSC@mi.gov.
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Michigan Civil Service Commission

Regulation 3.09

Subject:
Recall Lists For Nonexclusively Represented Employees
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 3.09 (SPDOC 07-14, October 7, 2007)
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This regulation provi@%}}mation and standards relative to the placement of names onto recall

lists, removal of name

1. Purpose

recall lists, and duration of recall lists for nonexclusively represented
employees (NEREs).

2. CSC Rule References

2-5  Employment Preference
2-5.1 Application and Protection

* % X

(b) Limited-term appointments. An employee is not eligible to exercise employment preference or
to be placed on a recall list at the end of a limited-term appointment, unless the employee meets one
of the following criteria:
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Employees

(1) An employee with status gained from an indefinite appointment who accepts or receives a job
change to a limited-term appointment may exercise employment preference at the end of the
limited-term appointment. Employment preference begins at the last classification level at
which the employee achieved status in an indefinite appointment before accepting the limited-
term appointment. Employment preference may be exercised only within the principal
department or autonomous agency that appointed the employee to the limited-term
appointment.

(2) A person who is recalled on a limited-term basis is not eligible to exercise employment
preference at the end of the limited-term appointment but shall be returned to all recall lists for
which the employee is eligible.

* F X

3-2  Applicant Pools and Recall Lists I{\

* F X

3-2.3  Recall Lists q/

An employee is eligible to be placed on a recall list only i})yémployee (1) gained status from an
indefinite appointment and (2) is laid off, demoted, or ot ise displaced for reasons of administrative
efficiency. Recall lists are not created or maintain classifications that are protected from the
application of employment preference in rule 2-5 L@vp oyment Preference] or applicable regulations.

3-2.4 Remowval from Recall Lists

Civil service staff may remove a perso:@%)a recall list for any of the following reasons:
(a) Appointment.

(b) Failure to respond to an ué'/y regarding possible employment.

(c) An indication of | terest in an employment opportunity.

(d) Failure to accep loyment.

(e) Separation or retirement from state service.

() Evidence that the person is unable to perform satisfactorily, with or without reasonable
accommodations, the essential duties of the job.

(g) Evidence of conduct that indicates that the person is unfit or unsuitable for appointment.
(h) Conduct that violates rule 3-1.5 [Integrity of Process].
(i) Expiration of recall rights.

3-6  Probation and Status

* F X
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3-6.6

Status

An employee who has been appraised, qualified, properly appointed on an indefinite or limited-term
basis, and who has satisfactorily completed the probationary period, has status while the employee
remains continuously employed in the classified service. An employee who has attained status and later
accepts an appointment to a position at a different classification level continues to have status at the
former classification level while the employee remains continuously employed in the classified service.

An employee whose appointment is revoked under rule 3-7 [Revocation of Appointment] cannot earn

status at that classification and classification level or credit for qualification purposes.

3. Definitions

A. CSC Rule Definitions.

1.

Applicant pool means a group of applicants whom civil servi(‘taﬁ has determined to be

qualified. /\

Candidate pool means qualified persons considered for gon.

Career appointment means an appointment to a clasgﬁeé position that is expected to last the
equivalent of 90 full-time workdays or more. Acareér appointment may be an indefinite
appointment or a limited-term appointment. &

Classification means a group of positig hose assigned duties and responsibilities are

sufficiently alike to warrant assigni same classification title and requiring the same
qualifications. fb

Classification level means tl@la ment of a classification within a series based on the duties
and responsibilities of the pesition.

Employee means a clasSified employee of the state of Michigan over which the civil service
commission hags ction under the constitution.

Employe»%v} code means the following types of appointment status assigned to an
employee for the purposes of determining pay, benefits, and employment preference:

(a) Full-time indefinite career appointment.

(b) Part-time indefinite career appointment.

(c) Limited-time career appointment (full-time and part-time).
(d) Intermittent career appointment.

(e) Seasonal career appointment.

(P Noncareer appointment.

Frozen means a classification or a position to which an appointing authority is prohibited from
making an appointment without prior review and approval of civil service staff.
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9.

10.

11.
12.

13.

14.

15.

16.
17.
18.

19.

Grade means classification level.

Indefinite appointment means a career appointment with no fixed ending date at the time of
appointment.

Job title is a HRMN term that represents class series.

Limited-recognition organization means a labor organization recognized by the state
personnel director to represent employees in nonexclusively represented positions.

Limited-term appointment means a career appointment that has a fixed ending date at the
time of appointment.

Noncareer appointment means an appointment to a classified position that is expected to last
less than the equivalent of 90 full-time workdays in a calendar year.

Nonexclusively represented position means (1) an excluK osition or (2) an eligible
position in a unit that has not elected an exclusive represent(iti

Position means a classified job identified by its respectivgyies and responsibilities.
Position title is a HRMIN term that represents cla%&ion.

Recall list means a list of persons who have b& id off, demoted, or otherwise displaced for

reasons of administrative efficiency, mclud for example, lack of work, lack of adequate

funding, change in mission, or reorganiz of the work force.

a current employment period. Totahcontinuous service includes creditable time but does not
include noncreditable timeA

Total continuous service meaqu:@n mber of paid hours of creditable time compiled during

B. Definitions in This R

1.

Reduction in f & F) means an action taken by an appointing authority to lay off,

demote, o ise displace an employee for reasons of administrative efficiency,
including%éxample, lack of work, lack of adequate funding, change in mission, or

reorganization of the work force.

4. Information

A. Recall lists are comprised of the names of employees who have gained status from an

indefinite appointment and have been laid off, demoted, or otherwise displaced from the

state classified service. The agency is responsible for creating and maintaining recall

records for their employees affected by the reduction in force (RIF). In the event of an

appeal, the agency that implemented the RIF is responsible for defending its actions under

this regulation.

B. It is the responsibility of the employee to notify the agency that implemented the RIF of

name or address changes. An employee may update this information using the Human
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Resources Management Network (HRMN) website or by contacting their appointing
authority.

C. An employee may update recall records, including changes to location or employment

status availability, by submitting written notification to the agency from which the RIF

occurred.

5. Standards

A. Employee Eligibility for Recall.

1.

An employee who has gained status from an indefinite appointment to a permanent
classified position who is laid off, demoted, or otherwise displaced for reasons of
administrative efficiency due to a RIF is eligible to be placed on the recall list for the
class series at and below the classification level at which th(ﬁrjlployee was serving at
the time of the RIF. In addition, an employee is eligible laced on the recall list
for the class series at and below the classification lev ich the employee attained
status during the current employment period. ?1\/

Employees have agency recall rights to the%eﬁcy that implemented the RIF.

Employees are ranked by total continuous ice hours, with selection limited to the
most senior employee. fb
Employees have statewide recall ri 0 other agencies. Employees are not ranked;

selection may be made from a{s{ ny available names.

B. Employee Rights for Placement,onRecall Lists.

1.

Names are placed on ﬂé recall list for the class series at the same and lower
classification levels i ich the employee served at the time of the RIF.

Names are p @n additional recall lists for the class series at the same and lower
Classificat% s in a class series in which the employee attained status during the

current em ment period.

Determinations for placement on recall lists are based on the following criteria:

a. Ifdisplaced to a position in a different classification at the same classification level,
pay rate, and county, placement is limited to the class series of layoff for the county
of layoff only. (See Attachment A, Example 4.) The employee has recall rights only
to the classification level at which the employee served at the time of the RIF.

b. If displaced to a position in the same classification and classification level, different
county, placement is limited to all class series at the classification level for which
the employee has attained status, county of layoff only. (See Attachment A,
Example 2.)
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C.

If displaced to a position at a lower classification level, placement on additional
recall lists is dependent upon the location and pay rate of the position to which
bumped. Placement is limited to the class series at or below the level of the
classification from which displaced and at or above the classification level of the
position to which bumped. (See Attachment A, Examples 1 and 3.)

4. When class clusters are included in an approved agency layoff plan, an employee is

eligible for placement on the recall list for the class series identified within the class

clusters at or below the employee’s current classification level. Agency class clusters

can only be used within the agency that implemented the RIF.

5. Employees are placed on the recall list for the county and employee status at the time

of the RIF. If laid off, placement on recall lists for nonexclusively represented

classifications includes all counties of interest. Exceptions Q@iur under the following

a.

circumstances: /\

If the employee does not have status gained fron’% efinite appointment in the

layoff classification, placement is on the recall list for the class series at the same
and lower classification levels and count Mich the employee last attained
status, provided the classification is é covered by a collective bargaining
agreement. @'

Employees having status gaine 1&& an indefinite appointment who lateral job
change or who are promote 'b'limited—term basis are eligible at the end of the
limited-term appoin’cmen&%w1 lacement on the recall list for the class series at the

same and lower clag@tio levels and county of the indefinite appointment,
provided the Classff'\' i

Recall lists are r@naintained for:
(1) E% assification Plan Group 4 classifications, including the Senior

on is not covered by a collective bargaining agreement.

E ive Service (SES).
(2) Senior Executive Management Assistant Service (SEMAS) classifications.
(3) Noncareer (e.g., Student Assistant) classifications.
(4) Frozen classifications.
(5) Any other classification designated as protected in any other Civil Service rule

or regulation.

Employees in pay protection status from positions in Group 4, the SES, or the
SEMAS have recall rights only to the agency that implemented the RIF.

Employees displaced from Transitional Manager, Transitional Professional, or
Transitional Business and Administrative Technician positions are placed on the
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recall list for the appropriate manager, professional, or technician class series at
the same or lower classification levels in accordance with regulation 2.01.

Employees displaced from a Departmental Trainee position are placed on the
recall list for the appropriate professional class series at the same or lower
classification levels as follows:

(1) Employees who have satisfactorily completed the equivalent of 2 years of full-
time service have recall rights at the experienced classification level and below
for the classification series of layoff.

(2) Employees who have satisfactorily completed at least the equivalent of 1 year
of full-time service, but less than the equivalent of 2 years of full-time service,
have recall rights at the intermediate classification level and below for the
classification series of layoff. (\

Employees displaced from a frozen position are on the recall list for the
appropriate class series of the position. Employes have recall rights at and below
the classification level of the frozen pOSlth

If a reclassification request is retroactwelQi roved for a position from which the
employee was previously dlsplaced RIF, the employee’s name is placed
on the recall list for the class serie§ which the reclassification was approved.

The employee has recall rights approved classification level and below.

6. Employees’ names are placeé%g call lists according to the employees” continuous

service hours at the time of@of or displacement.

a.

If an employee ksgﬂ ject to a subsequent RIF, continuous service hours are
updated on the list for the class series in which the employee served when
the secon @ccurred at the same and lower classification levels. The employee

ts to the same and lower classification levels of the position held

has re
when the,second RIF occurred.

For employees who accept displacement on a limited-term basis or who are
recalled to a limited-term appointment, continuous service hours are not updated
on recall lists at the end of the limited-term appointment.

C. Removal of Names from Recall Lists.

Employees’ names are removed from recall lists for any of the reasons specified in rule 3-

2.4 and in accordance with the following guidelines: (See Attachment B for examples.)

1. The employee’s name is removed from all recall lists because of lack of interest in, or

return to, full-time indefinite employment in the county of the original RIF, in the

same classification and classification level of layoff, or in any classification having a

higher classification level and pay rate.
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The employee’s name is removed from all recall lists if the employee was displaced
from a position having a less than full-time work schedule and is returned to
employment in the same or full-time work schedule, in the same classification and
classification level and county of the original RIF.

The employee’s name is removed from all recall lists because of lack of interest in, or
return to full-time indefinite employment in a different classification at the same pay
rate, classification level, and county of the original RIF action, except for the recall list
for the class series, at the same classification level and county of the original RIF.

The employee’s name is removed from all recall lists because of lack of interest in, or
return to full-time indefinite employment in a classification at the same pay rate and
classification level, different county, as the original RIF, except for the recall list for the
class series at the same classification level and county of the/griginal RIF.

If the employee returns to employment or indicates la terest in a classification
at a lower classification level than the Cla551f1cat10n

ff, in the county of layoff,
the employee’s name is removed from all recall lists for’all class series at the same and
lower classification levels. If the employment o }x’aétumty was in a different county
than the county of layoff, the employ ains eligible for the recall list for
classifications at the classification level %ﬁe ounty of layoff only, and is removed

from all lower classification levels.

The employee’s name is re ox@m all recall lists for classifications having a
maximum pay rate equal torgﬁ—l ow the maximum pay rate of the classification to
which any return to full t definite employment occurs, except as otherwise

stipulated in these sta

The employee’s nan()s removed from all recall lists because of departure on a waived

rights leave ce.
The empl name is removed from recall lists because of expiration of recall list
records.

NOTE: An employee displaced from an SES, SEMAS, or Group 4 classification receiving

pay protection in accordance with rule 4-6.2 (g)(2) who declines recall to a higher
classification level where the pay rate exceeds the maximum rate of pay in their
current classification level will have the pay protection rate terminated. The
employee’s rate of pay will then be placed at the appropriate pay step at their current
classification level in accordance with regulation 5.01, § 4.F.

D. Maintenance of Recall List Records.

An appointing authority who recalls an employee who was displaced or laid off from
a different agency must enter a comment on the Recall Rights Employee Inquiry form
(ZP24.2), in HRMN. The appointing authority must also notify the agency that
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implemented the RIF of the employee’s current employment status. The agency that
implemented the RIF must update the employee’s recall records prior to a process
level change.

If an appointing authority determines that an employee’s name must be removed as a
result of lack of interest and the employee was displaced or laid off from a different
agency, the appointing authority must enter a comment on the Recall Rights Employee
Inquiry form (ZP24.2), in HRMN. The appointing authority must also notify the
agency that implemented the RIF. The agency that implemented the RIF must update
the employee’s recall records.

E. Duration of Recall List Records.

1.
2.

3.

Names are placed on recall lists for one year from the date ?\l‘ayoff or displacement.

At the end of the one-year period, the expiration date for pecall lists is extended for an
additional one-year period, upon written request from ployee. At the end of the
one-year extension, the expiration date for recall lists is extended for another one-year
period upon written request from the employee. Requests for extensions must be
received by the agency from which the RIF occurred before the expiration date of the
recall list. Requests should be submitted ‘;%1 the month before expiration. Requests

received after the lists have expired ar onored.

Extensions beyond 3 years from t action are not permitted.

See Attachments A and B \fb’

CONTACT

Commission, P.O. Box 3000

South Pine Street, Lansing, Michigan 48909; by telephone at

Questions on this regulation g&g}ﬁe directed to Classifications and Selections, Civil Service

517-373-6695, or to MCS SC@mi.gov.
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ATTACHMENT A—-PLACEMENT OF NAMES ON RECALL LISTS

Example 1
Current Position: Financial Manager 15 (FINANMGR), County 33
Bumped to: Financial Manager 13, County 33

The employee is eligible to be placed on recall lists for the class series in which the employee
attained status. The employee has recall rights to 14 and 15 level classifications in all counties in
which interested in working.

Example 2

Current Position: Financial Manager 15 (FINANMGR), County 33

Bumped to: Financial Manager 15, County 82

The employee is eligible to be placed on recall lists for the class seﬁ in which the employee

attained status. The employee has recall rights to 15 level classificafi n County 33 only.
Example 3

Current Position: Financial Manager 15 (FINANM@Q/ gounty 33

Bumped to: Financial Manager 13, County

The employee is eligible to be placed on recall listssfforthe class series in which the employee
attained status. The employee has recall rights to @wel classifications in County 33 only and to
14 and 15 level classifications for all counties

Current Position: Financial Ma%kw (FINANMGR), County 33
Bumped to: Departmeﬁal anager 15 (DEPTLMGR), County 33

(If th;’éﬁ}loyee has attained status in the Departmental Manager 15

ation level or above.)

a
The employee is eli%ﬁy&e placed on the recall list for the Financial Manager class series. The
employee is already abthe classification level, pay rate, and county of layoff. The employee has

recall rights to the Financial Manager 15 level classification in County 33 only.
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ATTACHMENT B—REMOVAL OF NAMES FROM RECALL LISTS BECAUSE OF RETURN
TO OR LACK OF INTEREST IN EMPLOYMENT

Example 1
Layoff Classification: Departmental Analyst P11 (DEPTLALT), County 33
Returned to: Buyer P11 (BUYER), County 82

The employee is eligible to remain on recall lists for all previously determined class series. The
employee has recall rights to the 9, 10, and P11 level Departmental Analyst classification and any other
previously determined P11 level classifications in County 33 only.

Example 2
Layoff Classification: Financial Manager 15 (FINANMGR), County 33
Returned to: Financial Manager 13, County 33 (x
The employee is eligible to remain on recall lists for all previou rmined class series. The
employee has recall rights to 14 and 15 level classifications in all c of interest.
Example 3
Layoff Classification: Departmental Analyst P11 (DERTLALT), County 33
Returned to: (A) Accountant 12 (ACCOU ), County 33, or (B) Accountant 12,
County 41 fb,
(A)  The employee has been appointed to a hi @!}assiﬁcation level, pay rate, in the same county.
The employee’s name is removed fro call lists.

(B)  The employee has been appointed to athigher classification level and pay rate, but to a different
county. The employee is eligible @émain on the recall list for all previously determined class
series. The employee ha “recall rights to 9, 10, and P11 Departmental Analyst level
classifications and any othér?e'viously determined P11 level classification in County 33 only.

ple 4 — Two Reductions in Force (RIF)

RIF #1 4/5/97 partmental Specialist 15 (DEPTLSPL), County 33, Maximum Pay =

Layoff Classification: $32.05/hr.

RIF #211/12/98 Financial Specialist 14 (FINANCSPL), County 23, Maximum Pay =

Layoff Classification: $28.79/hr.

Returned 3/13/00 to: Departmental Manager 15 (DEPTLMGR), County 23, Maximum Pay =
$32.05/hr.

The employee’s name is removed from the recall list for the class series involved in the second RIF.
The employee has been returned to a higher classification level and pay rate, in the same county as the
second RIF. The employee remains on all previously determined class series in order to assist in return
to the county of layoff of the first RIF. The employee has recall rights to 15 level classifications in county
33 only.




Michigan Civil Service Commission

Regulation 3.10

Subject:

Promotion or Lateral Job Change Within an Agency of Current Employees
Under Hiring Restriction Conditions

SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 3.10 (SPDOC 07-14, October 7, 2007)
1. Purpose

This regulation provides information and standards for the establiﬁent and use of hiring
c

restriction conditions and the guidelines for the promotion or later

ange within an agency

of a current employee when hiring restriction or hiring freeze ions are in force and recall

names would normally prevent such an appointment.

2. CSC Rule References

3-3  Appointments and Job Changes
3-3.1 Process

All appointments, promotions, and job cha

with the civil service rules and regulatio
qualified in accordance with and subj

director shall administer the cerfific

appos

{@%‘é«%

ior written notice of the specific reasons for the demotion to the employee.

0

A
<)
0’0

Ql the classified service must be made in accordance
n

y person appointed or promoted must be certified as

e civil service rules and regulations. The state personnel
6 jon of all appointments and promotions.
3-3.2 Demotion C/

(a) Notice. If an
authority shall’ i

g authority intends to involuntarily demote an employee, the appointing

(b) Conditions. An appointing authority may demote an employee under any of the following

circumstances:

(1) The employee is not performing satisfactorily.

(2) The employee’s position is reclassified downward.

(3) The demotion is requested by the employee and approved by the appointing authority.

(4) The position occupied by the employee is abolished.

(5) The employee is displaced by the return to duty of another employee entitled to the position.

(6) The employee is displaced by another employee with more seniority during a reduction in force.
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(7) The employee does not receive a satisfactory probationary service rating, as authorized in rule
3-6.3(b) [Unsatisfactory Service: Employee with Status].

* % X

3-3.6 Lateral Job Change or Voluntary Demotion within an Agency

An appointing authority may authorize a lateral job change or voluntary demotion for an employee
within the employee’s current agency. The employee may be moved to a different classification only if
(1) the employee previously attained status in the classification, (2) the job change is based on the civil
service preauthorized lateral job change list, or (3) the employee meets the civil service qualification
requirements. A lateral job change within an agency does not require the agreement of the employee.
However, an employee may request a lateral job change. A voluntary demotion requires the written
agreement of the employee.

3-3.7 Promotion ,\(\

An appointing authority may appoint a qualified employee candj %’ another position at a higher
classification level as authorized by and in accordance with the civil/Service rules and regulations. A

candidate may be qualified for appointment in one or more o llowing ways:

(a) The candidate is listed in an appropriate civil servigi licant pool.

(b) The candidate meets the civil service qualificati ﬁb&)r appointment to a designated classification.
(c) The candidate is qualified after review by ciDil, Service staff.

3. Definitions . QQ/

A. CSC Rule Definitions.

1. Applicant po ‘@/zs a group of applicants whom civil service staff has determined to be
qualified. 6&

2. Appointment means an authorized act of an appointing authority employing a properly
qualified person in a specific position in the classified service.

3. Recall list means a list of persons who have been laid off, demoted, or otherwise displaced for
reasons of administrative efficiency, including, for example, lack of work, lack of adequate
funding, change in mission, or reorganization of the work force.

4. Standards

A. Establishment of an Authorized Hiring Restriction or Freeze.

1. The agency must have a current, approved, and acknowledged hiring restriction
declaration on file with Civil Service in accord with this regulation. [See Attachment
A for an example of a Declaration of Statewide or Agency-Wide Hiring Freeze. See
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also Attachment B for an example of a Declaration of Organizational Area Hiring
Freeze.]

A bona fide hiring restriction or hiring freeze is established when a declaration is
forwarded to the State Personnel Director by the Governor, or an agency director that
describes the nature and scope of the hiring restriction or hiring freeze and includes a
date and anticipated expiration date.

A hiring restriction declaration or hiring freeze declaration must identify the total
staffing level (current filled positions) of each of the areas affected by the declaration.

A hiring restriction may be agency-wide, or it may be specific to an organizational
area(s).

The organizational area(s) designated for hiring restrictioms must be identified by
major budgetary units or by definable and distinct progsilfl
office, or district). The restriction conditions must be icable to all classifications

(i.e., bureau, division,

and classification levels used in the designated organizational area. Any exceptions
must be approved by the State Personnel Direcoﬁg\

NOTE: Unit levels or section levels are Consid%ed organizationally too narrow for the
application of this regulation.

The hiring restriction declaration or h@tg freeze declaration will be considered null
and void for any one of the follow: easons:

a. The expiration date is reached, and it is not re-issued.

b. An individual from Qt@de the agency is hired into a declared hiring restricted
organizational arb@s defined in the declaration).

c. The hirin ﬁr& r hiring restriction declaration is rescinded.

B. Lateral Job within an Agency and Promotional Appointment under Hiring

Restriction Conditions.

1.

Appointments cannot be approved under this regulation before the appointing
authority receives written approval of its hiring restriction condition declaration from
Civil Service.

All agency recall names must be cleared prior to a promotional appointment.

The selected candidate must possess the qualifications for the classification to which
the appointment is being made.

Recall names do not normally prevent the lateral job change or demotion of an
employee to a different position within the agency. However, recall names prevent a
lateral job change from a limited-term appointment type to an indefinite appointment

type.
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5. Contractual obligations must be fulfilled when filling a position covered by a
collective bargaining agreement.

5. Procedures

A. Establishment of Hiring Restriction Conditions.

Responsibility Action
Appointing 1. Sends a copy of a bona fide Hiring Restriction or Hiring Freeze
Authority declaration to the State Personnel Director attached to a letter of

intention to apply for a promotion or lateral job change within an

agency of current employees under hiring restriction conditions.
2. The declaration must contain all of the following:

a. The identity of the authority issuing t, )ci&daration.

b. A description of the hiring restri?i@lo&

ditions.

c. An explanation of the need and rationale for the restriction

conditions. '\ \
d. Anidentification of the &nizaﬁonal areas that come under hiring

restrictions.
e. The effective dat@&;claration commences.

The expiration date of the declaration.
g. The current'staffing level of the affected organizational areas.

Civil Service 3. Reviewﬁl@declaration for compliance with the standards of this
regu

a.éa( explanation of the need and rationale for the restriction
& conditions.

Qg)%. If the declaration is incomplete, or not in compliance, sends a letter
to the appointing authority requesting additional information or
denies request.

B. Making Appointments under Hiring Restriction Conditions.

Responsibility Action
Appointing 1. Submits the documentation identified in the standards of this
Authority regulation to Civil Service.
Civil Service 2. Reviews the documentation for compliance with the standards of this

regulation and approves or disapproves.
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CONTACT

Questions on this regulation may be directed to Classifications and Selections, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-6695, or to MCSC-OCSC@mi.gov.
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ATTACHMENT A —EXAMPLE OF DECLARATION OF HIRING RESTRICTION (OR

FREEZE)
DATE: January 13, 2000
TO: State Personnel Director
FROM: Governor, or Agency Director

SUBJECT:  Declaration of Statewide or Agency-wide Hiring Freeze

Effective January 13, 2000, a hiring freeze has been declared for the Department of
Administration, pursuant to Executive Order XXXX. This freeze will be in effect until April 30,
2000.

The current staffing level for the department is 1,630, and the projected level for the end of the
fiscal year has been determined to be 1,600. It is our intent to ac e the required staffing
reduction through normal attrition and the application of this free

Effective immediately, all requests to fill positions must be a %d by my office before any
appointments can be made. /\\

ATTACHMENT B —EXAMPLE OF DECL@' ION OF HIRING FREEZE
DATE: January 8, 2000

SO
TO: State Personnel Director
o

FROM Agency Director \
SUBJECT:  Declaration of Organi e@ma Area Hiring Freeze
Effective February 8, 2000, a hiri ﬁﬁaeze has been declared for the following organizational areas
of the Department of Admin&l@wn
V]

Or a ‘;nal Area Current Staff Level
Office of PerSonnel Services 55
Office of Management Services 62
Information Technology Division 79
Building Management 99
Accounting Division 23
Purchasing Division 35

It is our intent not to increase current staffing levels within these areas for the remainder of this
tiscal year. As a result, all requests to fill positions in these organizational areas must be approved

by my office before any appointment may be made. This freeze will be in effect until May 30,
2000.
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Subject:
Written, Electronic, and Other Appraisal Method Administration
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 3.11 (SPDOC 14-01, January 5, 2014)
1. Purpose
This regulation defines the Civil Service standards governing the application, administration, and
scoring of written, electronic and other appraisal methods. (\
2. CSC Rule References QI\«
3-1 Examinations (1/
3-1.1 Authority I\\
Civil service staff shall prepare or approve examinatio@all classified positions. Examinations are
referred to as appraisal methods in these rules. fb.

3-1.2 Content and Method Q
Appraisal methods must assess relevant,@uted knowledge, skills, abilities, and other qualifications
T

necessary for successful job performan@ he state personnel director may authorize the use of another

organization’s appraisal results.,
3-1.3 Application é
The state personnel dié&zall establish procedures for persons seeking positions in the classified

service.

3-1.4 Reasonable Accommodations

Civil service staff shall make reasonable accommodations in its application and appraisal process for a
person with a disability who makes a reasonable request for accommodation in advance. Civil service
staff may offer an alternative evaluation method for a person with a disability if the person is unable to
participate in the reqular appraisal process. Civil service staff is not required to make an accommodation
that would cause undue hardship.

3-1.5 Integrity of Process

To be considered for appraisal or appointment, an applicant shall comply with the established
procedures and processes.

(a) Prohibited practices. During the application, appraisal, or appointment process, a person shall
not do any of the following:




January 1, 2017

Regulation 3.11: Written, Electronic, and Other Appraisal Method

P 2 of
Administration age2of 5

(1) Make any false statement or omission of a material fact.

(2) Misrepresent education or experience.

(3) Engage in deception or fraud.
(4) Cheat.

(5) Compromise the integrity of the appraisal process.

(6) Violate rule 2-7 [Drug and Alcohol Testing].

(b) Sanctions. If civil service staff finds that an applicant has engaged in any prohibited act, the state
personnel director may do any of the following:

(1) Cancel or limit the applicant’s eligibility for state employment.

(2) Require the separation of the applicant from state employment. (\

(3) Impose any other or additional sanction that is appropriate. Q

3. Definitions

1.
2.

5.

A. CSC Rule Definitions. %\

\
Applicant means a person who requests to&ﬂfg’p te in an appraisal process.

Applicant pool means a group of applicants whom civil service staff has determined to be
qualified.

Appraisal method means a tec%gg;used to evaluate job-related knowledge, skills, abilities,
competencies, and other qﬂz@atians to determine eligibility for a position in the classified

. °
service.

Candidate means éfws%iﬁed person who requested to be considered for appointment to a
specific positioq&

classified service and who was considered by the appointing authority.

Examinati eans an appraisal method.

B. Definitions in This Regulation.

1.

Accommodation coordinator means the (1)appointing authority, (2) person
designated by an appointing authority to administer the processing of reasonable
accommodation requests, or (3) accommodation coordinator’s designee.

State employee applicant means the following individuals, who are considered state
employees for written, electronic, and other appraisal methods and applicant pool
purposes:

a. Those presently employed on a career or noncareer basis.

b. Employees on layoff from a classified position.
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c. Employees on a leave of absence whose rights to return to active employment are
guaranteed.

d. Individuals currently in the disability retirement program or Return to Work
Program.

e. Individuals appointed to executive branch unclassified positions.
f. Employees and members of the state legislature and judiciary.
g. Special personal services employees.

Qualified applicant means an applicant with a disability who can perform the
essential functions of an examination or interview with or without reasonable
accommodation.

4. Standards ,\(\

A. Notice.

1.

Civil Service shall establish procedures for perspiss;lﬁng positions in the classified

service.

a. The written, electronic, and other a %ﬁl method procedures must include
appraisal method numbers and ti}S" d anticipated appraisal dates.

b. Written, electronic, and other aisals open to the general public are identified
in the appraisal method (@ﬂes.

An appraisal method ar@pe ent must be published for each appraisal method

listed in the procedure contain information specific to the appraisal, including
the application proc& and the retake policy.

B. Eligibility. Q@

1.

Applicati ill be accepted consistent with workforce needs for all written,
electronic, and other appraisal methods.

Applicants are not scheduled to take written, electronic, or other appraisals for
classifications for which they already possess passing scores.

Note: If the applicant pools are being replaced as a result of modification to an existing
written, electronic, or other appraisal method or a newly developed appraisal method,
persons in the existing applicant pool must be notified of the need to participate in the
new appraisal method.

Applicants must fulfill the requirements for at least one classification covered by the
appraisal method on the date their credentials are reviewed by Civil Service staff in
order to be scheduled for the written, electronic, or other appraisal methods.
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4.

Applicants may take specific written or electronic appraisals as often as permitted for
that appraisal method. Retake time frames for specific appraisals are addressed in the
appraisal announcement.

Applicants who are determined to be ineligible for a written, electronic, or other
appraisal may appeal that determination, as provided in regulation 8.02.

C. Appraisal Administration.

1.

Application, administration, and scoring processes for all applicants must be in
conformance with established procedures.

If scheduled for a written, electronic, or other appraisal, applicants may request an
alternate appraisal date for reasons of emergency or unalterable prior commitments.
Requests must be submitted in writing, to Civil Service. (x

Persons with disabilities needing an accommodatio%u rticipate in a written,

electronic, or other appraisal process should submi est indicating the type of
accommodation needed. The request must be made béfore the appraisal process is
administered. For an accommodation in an ap &1 method administered by Civil
Service, a qualified applicant should reqq% the accommodation in their online
application for an examination or using a 44 or CS-630 form. A qualified applicant
who needs an accommodation in an a al process administered by a hiring agency
should request the accommodatio riting from the hiring manager or the hiring
agency’s accommodation c Q Any accommodation requests received by
someone other than the OQ%rnoda’clon coordinator must be forwarded to the
appropriate accommodati aééoordinator. The accommodation coordinator for Civil
Service or the hiring y shall review the accommodation request and may request
additional informat@p rom the qualified applicant, if necessary. The accommodation
coordinator SKW rove the qualified applicant’s accommodation request, unless the
0

accommo ould cause undue hardship.

Some disabilities may preclude applicants” participation in written, electronic, or other
appraisal methods, with or without reasonable accommodation. These applicants may
be eligible for the twelve-month trial appointment process for persons with disabilities
as provided in regulation 3.05.

D. Workforce Need Testing.

1.

An appointing authority request for workforce need testing must identify at least one
of the following needs:

a. Geographic need.
b. Change of program priorities or new program or service initiatives.

c. Specific skill sets needed.
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d. Employee separations creating opportunities for internal promotions.
e. Reorganizations.
f. Applicant pool under-representation.

g. Any other reason approved by Civil Service.

2. Animmediate workforce need must exist (i.e., one or more vacant positions are to be
filled.)

3. Special workforce need testing may not be approved if a regularly scheduled
administration will take place within 28 calendar days. If it is feasible and appropriate,
candidates may be added to the examination in process.

4. Applicants will be placed on employment lists for all classifications in the examination
component for which they qualify. <\

5. The requesting appointing authority must provide %Service Application forms
(CS 102) and any other required documents from cangdidates to Civil Service by an
agreed-upon date. l\\

6. Civil Service will expedite the processing orkforce need testing (i.e., necessary
credential reviews, exam administration seoring.)

E. Removal from Appraisal Process. '0’

1. Applicants may be removed 0@ e written, electronic, or other appraisal process
for any of the reasons specifiedNin rule 3-1.5 or as otherwise authorized in the Civil
Service rules or regulaticm.

2. Civil Service shall ’@ce appraisal integrity and apply sanctions as a result of
violations, in a cé(ce with rule 3-1.5 and applicable rules and regulations.

CONTACT

Questions on this regulation may be directed to Classifications and Selections, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-6695, or to MCSC-OCSC@mi.gov.
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Michigan Civil Service Commission

Regulation 3.12

Subject:
Return-To-Work Appointments
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 3.12 (SPDOC 10-08, August 22, 2010)
1. Purpose

The statewide return-to-work (RTW) program assists employees currently receiving Workers’
Compensation or Long-term Disability (LTD) benefits in their return tQéitive state employment.
The Office of the State Employer coordinates the program and ez%
manager who works with RTW employees to locate potential v?}

ate agency has a case
and seek placements.

Civil Service provides support to the program by assisting appointing authorities in determining

RTW employees’” qualifications, evaluating them via an appraj a1 process, placing their names in
%g approved appointment transactions

applicant pools maintained by Civil Service, and authori
to facilitate their return. {

This regulation provides the standards and proc&@fes for the RTW appointment process.

2. CSC Rule References QD
Rule 3-2 Applicant Pools a%@m Lists
3-2.1 Applicant Pool ;&‘\

Civil service staff may
geographic area, orga
state personnel dir

and maintain applicant pools. Applicant pools may be divided by
al unit, occupational specialty, type of appointment, or other criteria. The
all issue requlations for the duration and use of applicant pools. A person’s
eligibility to remain in an applicant pool or to be referred for a position is determined under the civil
service rules and regulations in effect at the time the employee’s name is referred to an appointing
authority.

* F X

Rule 3-3 Appointments and Job Changes
3-3.1 Process

All appointments, promotions, and job changes in the classified service must be made in accordance
with the civil service rules and regulations. Any person appointed or promoted must be certified as
qualified in accordance with and subject to the civil service rules and requlations. The state personnel
director shall administer the certification of all appointments and promotions.
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3. Definitions

A.

Definitions in This Regulation.

1. Trial Work Experience means the period of time in which an employee is assigned
the duties of a position, different from those performed before being placed on
Workers” Compensation or LTD, and demonstrates the ability to perform the essential
job functions. The Trial Work Experience is part of the program administered by the
Office of the State Employer that assists appointing authorities in returning employees
from Workers” Compensation or LTD.

2. NEOGOV means the automated selection and hiring system used by the Civil Service

Commission. (\
4. Standards '\

A.

An employee must currently be receiving Workers’ Cor%nsation or LTD benefits to be
eligible for an RTW appointment. \

. Appointing authorities are to comply with any eé?tive orders or directives in place that

apply to their agency before creating a new pgsition or filling a new or vacant position.

Appointing authorities can request an RTA\@ppointment only when recall lists are cleared

and any applicable collective bargai?b' greement obligations are satisfied.
1

Trial Work Experience in a classification typically requiring a Civil Service examination

may serve as an alternativﬁraisal process for an approved appointment. In this
ill"not receive a HRMN ZP22 Certification Code for the

situation, the employe .w;k

classification nor be plaéﬁn an applicant pool.

Request for an R@ointment must be submitted along with a Request for Credential
)

Review form and include the following:
1. Anindication that the request is for an RTW appointment.

2. An authorization from the Disability Management Program that the employee has
successfully completed a Trial Work Experience of at least six months.

3. A current employment history.
4. A completed application or résumé.
5. Copies of relevant transcripts, certificates, or listings of training programs completed.

Civil Service will review and determine the employee’s qualifications before appointment
to a position. Trial Work Experience may be considered to determine the qualifications.

. The appointing authority must receive approval from Civil Service before making an

appointment.
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H. A requisition using PA42.1 in the Human Resources Management Network (HRMN)
must be created when NEOGOV is not the selection process used.

I. The employee must satisfactorily complete a probationary period, as a condition of
continuing employment.

J. If the employee’s performance is determined to be unsatisfactory, the employee may then
return to the benefit program, subject to the program’s eligibility criteria, if no other viable
position is available for placement of the employee.

K. An employee affected by a reduction in force from an RTW appointment has bumping
rights in accordance with applicable collective bargaining agreements or Civil Service
rules. If there are no other positions into which the employee may bump, the employee
may be returned to the benefit program, subject to the program’s eligibility criteria.

L. Employees eligible for the RTW appointment process must y with the state’s drug
and alcohol testing policy in accordance with regulatigin297, 2.08, and 2.09 if the
appointment is to a test designated position, or any cﬁ@pplicable pre-employment
requirements.

\
M. Any appeal rights are in accordance with regulat'ql 8:02.
. Procedure fés'

&

Responsibility ,(\, Action

[4 7
Employee or Case 1. Provides appOi Qg authority with documentation of ability to work
Manager but not in ormer position.

Appointing 2. Iden@ potential position for an RTW appointment.
Authority or Case C/

Manager %@

Appointing Q) ubmits a Request for Credential Review Form (CS-153) with required

Authority documentation to Civil Service.
Civil Service 4. Reviews the request and determines if it satisfies the standards for
approval. Indicates approval or disapproval and returns the request.
Retains a copy of the CS-153 and enters applicable information into
Applicant Tracker.
Appointing 5. Appoints the candidate in accordance with Civil Service rules and

Authority regulations.
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CONTACT

Questions on this regulation may be directed to Classifications and Selections, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-6695, or to MCSC-OCSC@mi.gov.
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Michigan Civil Service Commission

Regulation 3.14

Subject:
State Transitional Positions
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 3.14 (SPDOC 13-08, August 18, 2013)
1. Purpose

This regulation provides the standards and procedures for designating an existing position
classified as a business and administrative technician, professional, O(Eanager as transitional.
These positions may be used to facilitate the movement of Careéy

ce rights and current pay

te employees to new
classifications while maintaining the employees” employment
rates if the rate of pay is less than or equal to the maximum of the ¢lassification level to which the
employee will be reclassified upon completion of the trdh?ivn period. After the employee’s
successful completion of the transition period, the transitional designation is removed from the

position. fé&

2. CSC Rule References Q,

3-3  Appointments and Job Ch geé,o
3-3.1 Process @

with the civil service rules a ulations. Any person appointed or promoted must be certified as

All appointments, promotions, ? ob changes in the classified service must be made in accordance

qualified in accordance z{z{y@ subject to the civil service rules and regulations. The state personnel
2

director shall adminj &
* ok X %

3-3.5 Lateral Job Change or Voluntary Demotion between Agencies

certification of all appointments and promotions.

Any two appointing authorities may authorize a lateral job change or voluntary demotion for an
employee between agencies. The employee may be moved to a different classification only if (1) the
employee previously attained status in the classification, (2) the job change is based on the civil service
preauthorized lateral job change list, or (3) the employee meets the civil service qualification
requirements. A lateral job change or voluntary demotion between agencies requires the agreement of
the employee and the approval of the state personnel director.

3-3.6 Lateral Job Change or Voluntary Demotion within an Agency

An appointing authority may authorize a lateral job change or voluntary demotion for an employee
within the employee’s current agency. The employee may be moved to a different classification only if
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4. Standards

(1) the employee previously attained status in the classification, (2) the job change is based on the civil
service preauthorized lateral job change list, or (3) the employee meets the civil service qualification
requirements. A lateral job change within an agency does not require the agreement of the employee.
However, an employee may request a lateral job change. A voluntary demotion requires the written
agreement of the employee.

* ok X

3-5  Relation to Collective Bargaining

An appointing authority shall make all appointments in accordance with the civil service rules and
regulations, unless a provision in a collective bargaining agreement regarding reassignment, transfer,
layoff, or recall permitted by rule 3-4 [Class Clusters] or rule 6-3 [Commission Authority] provides
otherwise.

3. Definitions ,\(\

A. Definitions in This Regulation. Q

1. Promotion means the appointment of an employee xo a different position at a higher
classification level wherein the maximum rate of pay of the new classification level is
higher than the maximum rate of the for assification level, unless there is a de
minimus difference between the maxim tes of pay.

2. State Transitional Position (STP) 'Qg a position that is designated as transitional
to protect an employee’s pay. Al positions are indicated in the Human Resources
Management Network (HRM&S “STP” in the position description. The designation
is added to the positiorﬁdr to appointment and removed after the employee’s
successful completiog’{; experience requirements.

&~

A. General Req@ﬁts. The transitional designation of an existing business and

administrative échnician, professional, or managerial position facilitates career
movement of employees with status and specific education or experience to new careers.

1. Transitional designation of a position may be requested only if the movement of the
employee does not result in a promotion.

2. Transitional designation of an existing business and administrative technician,
professional, or managerial position may be requested only in the absence of recall
names for the classification of the position intended to be filled.

3. Transitional designation of an existing business and administrative technician,
professional, or managerial position may be requested when the appointment to the
position would result in reduction of compensation because the prospective employee
does not possess the required experience for the level in the classification series.
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4.

10.

11.

12.

The appointing authority must submit a Position Action Request to Civil Service and
identify the business and administrative technician, professional, or managerial
position to be designated as transitional.

If the transitional designation is used to facilitate the movement of an employee to a
position at the advanced level, position-specific or universal advanced classification
standards must be approved at the time of the employee’s appointment.

A credential review of the intended appointee shall be conducted in accordance with
regulation 3.04, § 4.F.

At the discretion of the appointing authority, an employee with status who is
appointed to a position designated as transitional at a new classification may be
required to complete a probationary period as provided in regulation 2.06.

The transitional designation may be removed from the position after the employee’s
successful completion of the experience requirements i B, C, or D. This requires
Civil Service review and approval and the appointi ority’s certification that the
employee (a) meets the minimum requirements, (b) is satisfactorily performing the
duties and responsibilities of the Classification%’ assification level, and (c) has a

current satisfactory probationary, annual, low-up performance rating.

For purposes of qualification credit %ployees who successfully complete the
transition period are considered to Q’the years of aggregate experience required

for the classification and level to h they transition.
Regulation 2.01 § 4.D provié{s}y
e

event of a reduction in for

idance for treatment of transitional positions in the
IF).

Regulation 3.07 § 4. s$&'Vides. guidance for treatment of transitional positions in the
event of recall. @

Regulatio?%?y 3.L establishes standards for salary upon appointment of the
employee int6 a position designated as transitional. An employee’s salary may be
retained if the current rate of pay is less than or equal to the maximum of the
classification level to which the employee will be classified upon completion of the

transitional period.

B. Transitional Business and Administrative Technician Position.

1.

To be eligible for appointment to a business and administrative technician position
designated as transitional, an employee must meet the education and experience
requirement for the entry level of the classification of the new job.

An employee appointed to a business and administrative technician position
designated as transitional from a position classified at or above the 9 level in the
Equitable Classification Plan (ECP) Group 1 may have the transitional designation
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removed after successful completion of the equivalent of six months of full-time
experience in the transitional period.

C. Transitional Professional Position.

1.

To be eligible for appointment to a professional position designated as transitional, an
employee must either (a) meet the education requirement for the new classification or
(b) possess the alternate education and experience identified on the job specification.
An employee classified in the Senior Executive Management Assistant Service
(SEMAS) with the equivalent of six months full-time experience as a SEMA or an
employee who attained status in a SEMAS-designated position qualifies for
professional classifications in which the minimum education allows for a bachelor’s
degree in any major and no specific required experience. An employee not possessing
a bachelor’s degree who attained status in a professional glassification qualifies for
professional classifications in which the minimum edu ?&n requires a bachelor’s
degree in any major and no specific required experien px’

An employee appointed to a professional 10-level (i%ﬁ'nediate) position designated
as transitional from a professional 10 through f?%eﬁel; SEMA 11, 13 or 15-level; or a
professional specialist or managerial 12 thrqugh 15-level job classification may have
the transitional designation removed aft ccessful completion of the equivalent of
six months of full-time experience in ’t@ sitional period.

An employee appointed to a pro@bnal P11-level (experienced) position, 12-level
(advanced) position, 13, 14, (’)\@ével specialist position designated as transitional
from an equivalent or hig rofessional P11 or 12-level or a professional specialist
or managerial 12 thso&&x 15-level job classification may have the transitional
designation remove ?&r successful completion of the equivalent of six months of
full-time experij r@ the transitional period.

An emplo ointed to a professional P11-level (experienced) position designated
as transitiongl from a SEMA 11, 13 or 15-level job classification may have the
transitional designation removed after successful completion of the equivalent of six
months of full-time experience in the transitional period.

An employee appointed to a professional 12-level (advanced) position or a
professional 13-level specialist position designated as transitional from a SEMA 15-
level job classification may have the transitional designation removed after successful
completion of the equivalent of six months of full-time experience in the transitional
period.

An employee appointed to a professional position designated as transitional from a
non-professional job classification may have the transitional designation removed
after successful completion of the experience requirements for the classification. If the
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removal of the transitional designation would result in a pay decrease, the employee
remains in the transitional period for another year.

D. Transitional Manager Position.

1. To be eligible for appointment to a managerial position designated as transitional, an
employee must be classified as a manager equal to the classification level and meet
the education requirement of the new classification.

2. Anemployee appointed to a managerial position designated as transitional may have
the transitional designation removed after successful completion of the equivalent of
six months of full-time experience in the transitional period.

5. Procedures

A. Transitional Position Designation Request. (\
A v
Responsibility Actiop\Q‘y
Appointing 1. Submits a Position Action Request to rkquest designation of an existing
Authority business and administrative technician, professional, or managerial

position as transitional. ThE%quest must include the position code,

review information

intended appointee na entification number, necessary credential
q&quest for Credential Review form (CS-153),

if necessary, prop release date and any other information necessary
to support t

hx st.
Civil Service 2. Reviews r@es and verifies release date and credential review to
ensure cﬁ&pliance with Civil Service regulations.

3. Ent s§Vmecessary information in the Human Resources Management

ork (HRMN), if approved.
@ﬁ;es the Position Action Request with proposed STP release date
and credential review decision to the appointing authority.
Appointing 5. Receives the approved Position Action Request and verifies
Authority information in HRMN.
6. If §4.C.2is applied, must make note in the employee’s HRMN record.

B. Removal of Transitional Position Designation.

Responsibility Action
Appointing 1. After the employee has served the required transitional period, submits
Authority a Position Action Request requesting removal of the transitional
designation.

2. Certifies that the conditions outlined in this regulation are met.
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Civil Service 3. Reviews request and assigns an effective STP release date.
Enters position information in HRMN.

Releases approval action to appointing authority. If request is
disapproved, informs appointing authority of revised STP release date
and notifies employee of appeal rights.

CONTACT

Questions on this regulation may be directed to Classifications and Selections, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-6695, or to MCSC-OCSC@mi.gov.
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Michigan Civil Service Commission

Regulation 4.01

Subject:
Classification Actions Requiring Civil Service Review
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 4.01 (SPDOC 11-04, June 26, 2011)
Table of Contents
L. PUTPOSE.iritititintininiiiiiinesississessesisnessssessessissssssssssssegtesssssessesssssssssens 1
2. CSC Rule References.........oceceererrcnresensescsnssescssenenes \ ........................ 1
3.  Definitions ......ccveicsncnencnennincsnncsnsscsesnsesnssenes (\9 ............................. 2
4. Standards........einncninnnininnnneninnnen. ,‘\‘ ...................................... 3
A. Establishment and Reclassification. % .......................................... 3
B. Establishment..........cocvcvunccunccnnnnss 'g( .............................................. 4
C.  Reclassification. ......coceecnirgndsNapt terccnncenncnincsinscescssscssscssssesssessenes 5
D. Conversion..........c.. \ @0 .......................................................... 6
E. Departmental Trainee® ....................................................................... 7
F. Establishing and‘@gning Selective Position Requirements. ...... 7
G. Establishing a $signing a SubClass.......overviiresnnniisesnnccsesnsnnncns 8
H

. Down rﬁé&(‘ositions. ......................................................................... 9
5. Procedulé). ................................................................................................... 9
1. Purpose

This regulation establishes the standards and procedures for processing position classification
actions that require Civil Service review. Refer to regulation 4.02 for the standards and procedures
for processing preauthorized classification actions.

2. CSC Rule References

4-1 Position Establishment and Classification
4-1.1 Requirement

All positions must be established in the classified service unless specifically exempted or excepted by
article 11, section 5, of the constitution, or these rules.
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4-1.2 Classification
A position established in the classified service must be reviewed to classify the position properly.
4-1.3 Authority to Establish

The appointing authority may establish a position for reasons of administrative efficiency. An
appointment cannot be made to a position until it has been established and classified.

4-1.4 Classification Plan

The civil service commission shall authorize an official classification plan for all positions in the
classified service. The state personnel director shall administer the official classification plan.

(a) Classification. Every position established must be classified in accordance with the official
classification plan.

(b) Reclassification. Civil service staff may reclassify an employee if ‘the employee’s position has
experienced gradual growth and accretion of higher level e8 and responsibilities. The

appointing authority must certify that the employee is satis/% performing the duties of the
position.

* % X N\
4-2  Position Classification Review fb@

Civil service staff shall provide for both a periodia‘nd ongoing review of positions in the classified

* F X

service to ensure positions continue to b@ classified.

3. Definitions . 4
A. CSC Rule Definitions. &

1. Classificatigﬁiﬂ%s a group of positions whose assigned duties and responsibilities are

sufficiently to warrant assigning the same classification title and requiring the same

qualifications.

2. Classification Level means the placement of a classification within a series based on the
duties and responsibilities of the position.

3. Class Series means a series of classifications with similar but progressively more responsible
job duties.

4. Position means a classified job identified by its respective duties and responsibilities.

5. Preauthorized means the specific authorization granted to an appointing authority to process
a transaction in accordance with civil service rules and requlations without prior civil service
review.
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6. Reclassification means an authorized classification action to change an employee’s

classification or grade based on the gradual growth and accretion of higher level duties.

Selective position requirements means specific qualifications that are narrower or more
limited than those generally associated with a position and that are determined to be essential
for performance of the duties of a specific position.

Subclass means additional specialized experience, specialized training, licensure, or other
specialized qualification that is required for appointment to a specific subgroup of positions.

B. Definitions in This Regulation.

1.

4. Standards
A. Establishment and Reclassification.

1.

Establishment means the creation of a new position by an appointing authority by
defining the duties, responsibilities, and other relevant considerations on a position
description. Civil Service shall classify every position established in accordance with
the official classification plan. zi

W

Conversion means a change of positions from one % ation to another when a
classification is abolished, a new classification is createdsor a position is moved into or

out of a performance pay program as authorize&slgf Civil Service.

&

A classification action that is not @uthorized must be reviewed and approved by
Civil Service before it can be a@ in the Human Resources Management Network
(HRMN). Classification io for Departmental Trainee, advanced, senior
(advanced), lead workﬂz

executive positions ah@pt preauthorized.

pervisory, managerial, specialist, administrative, or

For a Classificeilg ction that requires Civil Service review and approval, the
appointin ity must submit to Civil Service a Position Action Request (CS-129)
and a completed Position Description (CS-214). Additional supporting documentation
may be required to complete the classification review, such as an organizational chart
for the work area, approved advanced level standards, the appropriate specialist or
managerial ratings, or a Civil Service approved Request for a Credential Review (CS-
153A). Positions in classifications in Groups 1, 2, and 3 of the Equitable Classification
Plan (ECP) that are subclass eligible should have proposed subclasses entered on the
(CS-129. If any additional information is necessary, Civil Service will request further

clarification.

A position classification review will be based on the application of the classification
plan to the duties and responsibilities of the position as of the date the request is
received. The effective date of the reclassification may be retroactive as provided
under regulation 4.04 if the classification plan and the duties and responsibilities of
the position are the same on both the date received and the retroactive date.
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4. The effective date assigned to any classification action request that requires Civil

Service review will be in accordance with regulation 4.04.

B. Establishment.

1.

The classification of a new position requires approval by Civil Service, unless
otherwise preauthorized to the agency.

A position establishment is necessary, and a position reclassification is not
appropriate, when the primary function of the position undergoes a material and
substantial change, requiring a new body of knowledge, skills, and abilities to perform
the duties. Each request is evaluated on an individual basis. A new position
establishment and appointment is typically necessary when the job changes in any of
the following ways:

a. From a worker to a Departmental Trainee, supervisor, g&\lager, administrator, or
executive. \

b. From a worker to an unrelated program or staff %alty.

c. From one program or staff specialty area tlo\;\éther unrelated program or staff
specialty area.

d. From a supervisor to a manager, adrﬁé'&trator, or executive.
e. From anonprofessional to a pr fonal.

f.  When two or more work z{a’re combined and similarly situated positions exist
where there should be C@lp ition for the new position.

g. From one kind of k to another; e.g., accounting assistant to carpenter or
property analys ersonnel management analyst.
h. From a clas tion in one ECP Group to a classification in another ECP Group.

All profes%} administrative assistant positions must be established in the proper
class series and at the proper classification level, as described in the job specification.

All secretaries and senior executive management assistants reporting to positions in
the ECP Group 4 must be established at the appropriate classification level, as
described in the job specification.

All multiple, limited, and overall assistant division director positions must be
established in the proper class series and at the proper classification level.

Appointing authorities are to comply with any executive orders or directives in place
that are applicable to their agency.

A supervisory, managerial, administrative, or executive-level position may be
established with vacant subordinate positions to allow the future managerial
employee to select the subordinates. The appointing authority has six months from
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the date of the manager’s appointment to fill the subordinate positions and submit
verification to Civil Service. If the subordinate positions are not filled within this six-
month time period, Civil Service will reclassify the position to the proper
classification. Civil Service may grant extensions beyond the six-month period if an
appointing authority demonstrates good cause.

A project manager position, a professional managerial position that has lead
responsibility for major projects, may be established as a temporary or permanent
position. A temporary project manager position can be established for up to 24
months. Extensions are permissible for demonstrated good cause. A permanent
position can be established and must have continuous assigned projects, with
certification as to the continuous nature of the projects. The project manager position

must supervise two filled positions at all times. The subordinate positions can be
41‘ borrowed from other

permanently established, established on a temporary basi
work areas. i\,

A pattern position is a position that requires the %ession of specific education,
experience, skills, and knowledge that can only b§gf\ined through on-the-job-training
at the lower levels in the classification. A pattern position must be filled at the lowest
level in the approved pattern. The reclﬁ's ication of a pattern position is not

preauthorized to an appointing author't@

C. Reclassification. Q

1.

A reclassification requires é%@fting authority certification that the incumbent
(a) meets the minimum rec@‘e ents, (b) is satisfactorily performing the duties and
responsibilities of the réquested classification or classification level, and (c) has a
current, satisfactory tionary, annual, or, follow-up performance rating.

A standard r jcation is one classification level higher, after the equivalent of one
year (2080 E‘\%
work assi nts at the lower classification level.

level) of full-time, documented, satisfactory service of compatible

If, during the qualifying period, the incumbent is on an extended paid absence of more
than two consecutive pay periods, the appointing authority may delay the
reclassification for a period equivalent to the length of the absence.

If, during the qualifying period, an employee is on an unpaid absence, the
reclassification will be delayed for a period equivalent to the length of the absence.

A position may be reclassified in any of the following circumstances:

a. To the advanced level when the position is assigned the most complex duties and
responsibilities beyond those assigned to an experienced-level position, as
determined by Civil Service approved, advanced classification standards.
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b.

From the experienced level or advanced level to a specialist level if the position’s
principal duties and responsibilities remain basically the same, but the job has
evolved from a worker to a related and identifiable program or staff specialty that
is recommended by the appointing authority and accepted by Civil Service.

From a student assistant to an appropriate career classification in accordance with
regulation 3.02.

When there is no change in the assigned duties and responsibilities, but a change
in the overall classification plan results in a change in the classification concept.

When a change in the classification of the supervisor’s position impacts upon the
subordinate position’s classification.

When a change in the subordinate position’s classification impacts upon the
supervisory position’s classification. ?\
>

When the duties and responsibilities remain basﬁ@ e same, but the position

takes on greater importance and stature throug hange in the organizational
placement. For example, a division organiZE?r\al entity is elevated to a bureau

organizational entity in recognition of the agency’s changing mission and program

goals. &

When there is continuity in the &.’ and responsibilities of a supervisory or
managerial position and respoifsibility for additional program(s) and/or staff are
added such that the p t@r meets the concepts, examples of work, and
requirements for a diffeéxassiﬁcation.

When the duties an ponsibilities remain basically the same, but the duties and

responsibilities radually accrued over a long period of time (several years),

to the extent a reasonable argument can be made that a reclassification is

warran &&( il Service will review when and how the onset of these duties and
i

respon ies occurred.

When the appointing authority proposes and Civil Service accepts that the
reclassification is warranted because the employee would be competing for his or
her own position. This is a situation where no real competitive opportunity exists
for the position.

6. The assignment and performance of working-out-of-class duties and responsibilities

does not support a position reclassification. Working-out-of-class assignments and

position reclassification are mutually exclusive situations. Working-out-of-class

assignments will be reviewed and processed in accordance with regulation 4.08.

D. Conversion.

A position may be converted to a different classification or moved into or out of a

performance pay program only when Civil Service determines conversion is warranted.
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Regulation 5.07, §§ 4.E,G, and L establishes how salary is determined upon conversion of

an occupied position.

E. Departmental Trainee.

The Departmental Trainee facilitates career movement of employees who do not possess
a bachelor’s degree into designated professional classifications, based on specific state
classified experience that has provided the knowledge, skills, and abilities to perform

professional tasks in a learning capacity.

1.

The appointing authority must submit a Position Description (CS-214) and Position
Action Request (CS-129) requesting that Civil Service classify the new position. Civil
Service designates, on the CS-129, the classification to which the position will be
reclassified upon completion of the transitional period.

If the Departmental Trainee is used to facilitate the mo eﬁxﬂ of an employee to a
position that will ultimately be classified at the adva ‘i\)evel, position-specific or
universal, advanced classification standards mus approved prior to the

employee’s appointment. \
The appointing authority must submit a reg&;t or credential review in accordance
s

with regulation 3.07, §4.B.4. Civil Serviﬁgf

all review the qualifications of the
intended appointee prior to the appoi 1{@1’(.

An employee may be reclassified t new professional classification after successful
completion of the experienc rements for the classification. A reclassification
requires appointing authori thﬁcatlon that the employee (a) meets the minimum
requirements, (b) is sati rlly performing the duties and responsibilities of the
requested Cl;ﬁSSlflC;ﬁti@\or classification level, and (c) has a current, satisfactory
probationary, an r follow-up performance rating. If the reclassification would
result in a pa lZase, the employee continues in the transitional period for another

year.

Regulation 5.01, § 3.L establishes standards for determining salary upon appointment
of the employee to a Departmental Trainee.

Regulation 2.01, § 4.D provides guidance in determining employment preference for
Departmental Trainees in the event of a reduction in force (RIF).

F. Establishing and Assigning Selective Position Requirements.

1.

Selective position requirements for specific positions must be job related. The
appointing authority must establish that the position is different from others in the
classification, detail how it is different, and describe what unique qualifications are
needed. A current, approved Position Description (CS-214) for an established position
must be submitted with the request for selective position requirement approval.
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Selective position requirements must be specific qualifications that are narrower or
more limited than the classification requirements and are essential to the duties of the
position. For example, an associate’s degree in a particular area could be approved for
a position in a classification with an associate’s degree requirement or a master’s
degree could be approved for a general classification that typically requires a
bachelor’s degree.

The criteria must relate to entry requirements, not to knowledge, skills, abilities, or
other characteristics acquired in the position.

Selective position requirements must be quantifiable, easily observable, and verifiable.

For example, “possession of a teacher’s certificate”, “15 college credits in toxicology”,
“one year of experience in historic preservation.”

Selective position requirements may be approved for posit(ﬁ\s in classifications with
approved subclasses. \

An approved selective position requirement must ied whenever the position
is to be filled. The approval remains in effect for the duration of the position unless
there is a substantial change in the position’s m\and responsibilities affecting the
qualification requirements. %

Selective position requirements musi&f@‘proved and in place for 28 calendar days
before the criteria can be applied i action affecting the position, the employee,
or a person exercising emplo ﬁeference to the position. When a RIF affects a
position with an approved selective position requirement in place for 28 calendar days
or more, the approved r %ﬁment must be applied to all persons in whose bump
chain the position apg gOnly employees who satisfy the selective position criteria

may exercise empl t preference into the position.

G. Establishing an A&&ning a Subclass.

1.

An identi position or a group of positions must exist and have duties and
responsibilities that require more specialized qualifications (i.e., experience, training,
or licensure) than those established on the class specification. The duties and
responsibilities must be essential to the position at job entry. The subclass definition
must describe qualifications for which there is a recognized applicant pool.

Civil Service establishes, abolishes, and revises subclasses and their definitions.
Requests to establish, abolish, or revise subclasses may be initiated by appointing
authorities or Civil Service staff. Appointing authorities have the opportunity to
review and comment on subclasses to be established, abolished, and revised,
including the definition, before implementation.
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3. Subclasses may be assigned when a position is established or at any other time, except
during a RIF. An appointing authority must provide supporting rationale for
requesting addition or removal of a subclass from a specific position.

4. The approval of subclasses for a position does not preclude further narrowing of the
requirements through selective position requirements, when appropriate.

5. Subclass additions, deletions, and revisions are published periodically in the
“Established and Abolished Class Report.” Subclasses are represented by subclass
codes and defined in a list as maintained on the Civil Service web site.

6. To be found qualified for a subclass, a person must first meet the qualifications of the
classification of the job to which the subclass is assigned.

7. 1If a position is assigned one subclass, the applicant selected,to fill it must satisfy the
subclass criteria. If a position is assigned more than & ubclass, the applicant

selected must satisfy at least one of the subclasses.

8. Subclass criteria must be approved and in place aﬂ8 calendar days before the
subclass criteria may be applied in a RIF aehﬁ.\Subclass qualification must be

determined for all persons in whose bu ain the position appears. Only

employees who satisfy the subclass criteria@a exercise employment preference into
the subclass assigned position. Qib'

H. Downgrading Positions.

1. An appointing authority m%\%uest reclassification between any of the lower
classification levels wig@e on-supervisory/non-managerial class series; e.g.,
worker, specialist cla& eries, except for professional administrative assistant
positions.

2. Agency recal%%s preclude downgrading of a position.
5. Procedures

A. Establishing and Reclassifying Positions.

Responsibility Action
Appointing 1. Submits a Position Action Request (CS-129), Position Description (CS-
Authority 214), and any other necessary information to Civil Service for a position
review.

2. To reclassify a filled position, certifies on the CS-129 that the employee
meets the minimum qualifications, is satisfactorily performing the
duties and responsibilities of the requested classification, and has a
current satisfactory performance rating.

Civil Service 3. Reviews the establishment or reclassification request.
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Responsibility

Action

Appointing
Authority

If approved or modified, classifies or reclassifies the position to the
appropriate classification with the necessary documentation on the CS-
129 and enters the necessary position information and/or employee
information in HRMN.

If an establishment is disapproved, documents the reason on the CS-129
and informs the appointing authority of their right to file a technical
complaint.

If a reclassification is disapproved, documents the reason on the CS-129

and informs the incumbent and appointing authority of their right to
file a technical complaint.

Releases the CS-129 to the appointing authgfity.
Receives the Position Action Request(&S*129) and, for any occupied

position, enters any employee infoimation in HRMN not entered
centrally by Civil Service.

B. Establishing Selective Position Requirements.

Responsibility Action
Appointing 1. Submits a written réquest for approval that includes a copy of the
Authority current CS-214, .a\ CS-129, any additional documentation, and a

Civil Service

2.

4.

narrative that prdvides the rationale and linkage between the requested
criterion an{d the’ CS-214, and any relevant supporting materials, such
as pertirfent legislation.

Reviews the request and, if approved, enters the necessary position
information in HRMN.

If the request is disapproved, informs the appointing authority of their
right to file a technical complaint.

Releases the CS-129 to the appointing authority.

C. Establishing Subclasses.

Responsibility Action
Appointing 1. Submits a written request to establish a new subclass, or to revise or
Authority abolish an existing subclass, and provides supporting rationale.

Civil Service

All Appointing
Authorities

Reviews requests for subclass establishment, abolishment, or revision.
Makes determination and notifies user agencies.

Reviews and comments on proposed subclass establishment,
abolishment, or revision.
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Civil Service 4,

Reviews agency comments and makes appropriate adjustments to
subclass.

Includes subclass establishments, abolishments, and revisions in the
“Established and Abolished Class Report.”

Updates subclass listing directly to the Civil Service web site to reflect
subclass changes.

D. Assigning and Removing Subclasses from Positions.

Responsibility Action
Appointing 1. Completes a CS-129 requesting addition or removal of subclasses from
Authority a position, with supporting rationale
Civil Service 2.

3.
Appointing 4.
Authority
CONTACT

Reviews CS5-129 and makes determination! regarding appropriateness
of adding or removing requested sul@ g

necessary position information.
Releases CS-129 to appointing 9@(:3{

If approved, enters the

\

Receives the CS-129 and, if approved, enters the employee information
in HRMN for any occupie@ ition.

0’0

Questions on this regulation may be d'g to Classifications and Selections, Civil Service
P

Commission, P.O. Box 30002, 400 Sou

e Street, Lansing, Michigan 48909; by telephone at

517-373-6695, or to MCSC—OCSC@mi’.‘Q .

\s
>
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Michigan Civil Service Commission

Regulation 4.02

Subject:
Preauthorized Position Classification Actions
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 4.02 (SPDOC 12-15, September 2, 2012)
1. Purpose

This regulation defines and establishes the standards and procedures governing the

preauthorization of position classification actions and abolishment of ?Oiitions.

2. CSC Rule References

Rule 4-1 Position Establishment and Classification (1/

4-1.1 Requirement \

All positions must be established in the classified serv@jless specifically exempted or excepted by
article 11, section 5, of the constitution, or these ruleéb.

4-1.2 Classification
A position established in the classified sd\{bﬂust be reviewed to classify the position properly.
4-1.3 Authority to Establish @

The appointing authority ma Nﬂ lish a position for reasons of administrative efficiency. An
appointment cannot be made @ osition until it has been established and classified.

4-1.4 Classificati

The civil service c@ssion shall authorize an official classification plan for all positions in the
classified service. The state personnel director shall administer the official classification plan.

(a) Classification. Every position established must be classified in accordance with the official
classification plan.

(b) Reclassification. Civil service staff may reclassify an employee if the employee’s position has
experienced gradual growth and accretion of higher level duties and responsibilities. The
appointing authority must certify that the employee is satisfactorily performing the duties of the
position.

(c) Predetermined classification and classification levels. An appointing authority may
establish positions in predetermined classifications and classification levels in accordance with the
regulations.
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* F X

4-2  Position Classification Review

Civil service staff shall provide for both a periodic and ongoing review of positions in the classified
service to ensure positions continue to be properly classified.

* F X

4-4  Position Abolishment
4-4.1 Authority to Abolish

The appointing authority may abolish a position for reasons of administrative efficiency, including, for
example, lack of work, lack of adequate funding, change in agency mission, or reorganization of the
work force.

3. Definitions (1/6\

A. CSC Rule Definitions. \

1. Classification means a group of positions w assigned duties and responsibilities are
sufficiently alike to warrant assigning the s classification title and requiring the same
qualifications.

2. Classification Level means the pl nt of a classification within a series based on the

duties and responsibilities of the pgsition.

job duties. \'

4. Position means a clgssified job identified by its respective duties and responsibilities.

3. Class Series means a seriﬁ@sszﬁcations with similar but progressively more responsible

5. Preauthori ns the specific authorization granted to an appointing authority to process
a transactiondmyaccordance with civil service rules and requlations without prior civil service

review.

6. Reclassification means an authorized classification action to change an employee’s
classification or grade based on the gradual growth and accretion of higher level duties.

B. Definitions in This Regulation.

1. Preauthorized classification establishment means approved Equitable Classification
Plan (ECP) Group 1 or 2 worker classifications (position descriptions with an “-E”
designation) for which appointing authorities have submitted a composite position
description and were granted Civil Service authorization to independently establish
such positions without additional Civil Service review.

2. Preauthorized reclassification actions means the authorization granted by Civil
Service for appointing authorities to independently reclassify either vacant or staffed
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positions up through the experienced level within the class series of a Group 1 or 2
worker class, without prior Civil Service review.

4. Standards

A. Establishment and Reclassification.

1.

Civil Service may approve preauthorization of a classification to an appointing
authority.

Preauthorized position classification actions are subject to Civil Service audit review.

Revocation. Failure of an appointing authority to follow the standards in this
regulation may result in revoking the appointing authority’s preauthorization
privilege. If preauthorization is revoked, the appointing authority must submit a
Position Action Request (CS-129) for each classification action in accordance with
regulation 4.01.

The appointing authority must maintain a signed PoSitiofrDescription (CS-214), either
composite or position specific, on file for each p, auth rized position.

A preauthorized position classification action constltutes a certification by the
appointing authority that the assigned dut& d responsibilities are compatible with
the preauthorized action taken.

The effective date of a preautho zéd position classification action is assigned in
accordance with regulation e appointing authority may assign retroactive
effective dates to 1nd1v1dua rea thorlzed actions in accordance with regulation 4.04.

B. Reclassification.

1.

Any ECP Group 1 @ Classification with an “E” designation is preauthorized to the
appointing a S% to reclassify either vacant or staffed positions from the entry or
beginnin lg%t rough the experienced level within the class series, unless specific

action is takerf by Civil Service to terminate preauthorization.

The classification review of an occupied position through the experienced level in a
class series typically can be conducted no more than once in any 12-month period, in
accordance with regulation 4.05. An appointing authority may execute a
reclassification before the 12-month period in accordance with regulation 4.05, § 3.E.1
and 2.

Reclassification of an occupied position through the experienced level in a class series
is not automatic. A standard reclassification progression is one classification level,
after the equivalent of one year (2080 hours in level) of full-time satisfactory service
for employees classified at the entry/trainee levels through the experienced level. The
appointing authority must certify that the employee (a) meets the minimum
requirements for the higher classification level, (b)is satisfactorily performing the
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10.

11.

12.

duties and responsibilities of the requested classification or classification level, and
(c) has a current satisfactory probationary, annual, or follow-up performance rating.
The appointing authority shall maintain a timely probationary or annual
service/performance rating showing satisfactory performance as a prerequisite to a
preauthorized reclassification of an occupied position. The appointing authority must
also maintain the certifications in the agency’s employee file, which is subject to audit
review.

Reclassification of an occupied position between classification levels through the
experienced level should be timely processed after the equivalent of one year (2080
hours in level) of full-time documented satisfactory performance and with assignment
and performance of duties and responsibilities compatible with the higher level. The
appointing authority must enter the necessary information in the Human Resources
Management Network (HRMN) either by (1)indicating approval of the
reclassification if the agency participates in Centraliga ocessing or (2) directly

handling all aspects of the reclassification with any e ry pay adjustments.

If, during the qualifying period, an employee is an extended paid absence of more
than two consecutive pay periods, the appointing authority may delay the
%gth of the absence.

reclassification for a period equivalent to t&

If, during the qualifying period, @ployee is on an unpaid absence the

reclassification will be delayed for @ od equivalent to the length of the absence.

A vacant position in a class sé*éi%iay be reclassified downward for an appointment
ri

only after the appointing m@o

has verified that no names are on the agency recall
list for all levels between& original and downgraded level. The appointing authority

should refer to colle argaining agreements for any contractual obligations.

The official Cj %}Vice date for the reclassification or appointment transaction is the
controllin@ rd for establishing the effective date of any future reclassification.

Entry of preduthorized reclassification actions into HRMN serves as notice to Civil
Service of the classification action, which is subject to audit review.

If the appointing authority does not reclassify a position to the next classification level
up to the experienced level in the class series, the incumbent may submit a position
description and request a position review in accordance with regulation 4.03.

An occupied, frozen position in any classification is not eligible for reclassification to
any higher classification level in the class series (see regulation 4.06, §4.G). The
position remains frozen until vacated or the position duties and description are
appropriate for the classification and classification level.

A position cannot be reclassified if the position’s assigned duties experience a
substantial change where the primary function and purpose of the job changes,
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requiring a different base of knowledge, skills, and abilities. In these cases, a new

position must be established and an appointment made in accordance with Civil

Service rules and regulations governing selection.

C. Abolishing Positions.

1. The appointing authority may abolish positions as authorized by rules 4-4.1 and 6-4.1

2. Civil Service inactivates positions in HRMN at the request of the appointing authority.

3. If a position abolishment may impact the classification of other positions, the

appointing authority should submit written notice of the affected positions to Civil

Service for review.

5. Procedures

A. Preauthorized Establishments. /\(\
UL
Responsibility Actioﬂg
Appointing 1. Submits a Position Description ACS- 14V) to Civil Service with a request
Authority and explanation of the need tq add'the classification to the Preauthorized
Classification Establishment ng.
Civil Service 2. Reviews the request f @hpliance with the standards.

Appointing 4.

Authority

If approved, add classification to the listing and notifies the
appointing a h@k . If denied, notifies the appointing authority.

Establishes@e osition in conformance with previously identified

standa
B. Preauthorized Standart/léiassifications.

Y

Responsibility |, Q(SQ(/ Action

Appointing
Authority

Civil Service 4.

Y
Receives a position description and a request from agency management

to reclassify an employee's position up through the experienced level.

Reviews the request for compliance with the standards set forth in the
Civil Service regulations.

If approved, enters information in HRMN. If the agency participates in
centralized processing, indicates approval of the reclassification so that
Civil Service can process the reclassification with any necessary pay
adjustments. Otherwise, reclassifies the employee to the appropriate
classification level. Maintains necessary documentation in the
employee file.

For agencies participating in centralized processing, effectuates the
reclassification in HRMN.
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C. Abolishing Positions.

Responsibility Action
Appointing 1. Submits request to Civil Service identifying position code to be
Authority inactivated.

Civil Service

Appointing
Authority

CONTACT

Commission, P.O. Box 30002, 400 South Pine Street, Lansing, M

2. Processes abolishment in HRMN by inactivating the position code.

Informs the appointing authority of the abolishment.

4. Verifies the information in HRMN.

48909; by telephone at

Questions on this regulation may be directed to Classifications a§(\elections, Civil Service

517-373-6695, or to MCSC-OCSC@mi.gov.
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Michigan Civil Service Commission

Regulation 4.03

Subject:
Employee Generated Position Reviews
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 4.03 (SPDOC 15-01, January 4, 2015)
1. Purpose

This regulation establishes the standards and procedures that an employee can use to request a

position review from Civil Service.

2. CSC Rule References

4-1 Position Establishment and Classification (1/

* % X

4-1.2 Classification

g

A
5

A position established in the classified service mus eviewed to classify the position properly.

* ok X

4-2  Position Classification R

* F X

(a) Position review. An a

ev1

S

o

%ng authority shall give notice to civil service staff of material

changes in the dutie ai@ ponsibilities that may impact the proper classification of a position. If

the appointing a
occupying the p

* % X

ity does not notify the civil service staff of material changes, the employee
n may initiate a position review by filing an updated position description and
a written request with the civil service staff.

(c) Effective date of change. A change in the classification of a position based on a review under this
rule is on a current basis, except as otherwise approved by the state personnel director.

* F X

4-5  Working out of Class

(a) Working-out-of-class assignment. An appointing authority may temporarily assign an
employee to work out of class only if (1) the employee is performing the duties and responsibilities
of an existing position or (2) civil service staff has approved in advance a request for the employee
to work out of class. A working-out-of class assignment cannot exceed one year.
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(b) Working-out-of-class pay. If an employee is assigned to work out of class for more than 10

(c)

consecutive work days, the employee is entitled to supplemental pay and benefits for the temporary
assignment in accordance with the civil service rules and regulations.

(1) Claims for working-out-of-class pay. If an employee is assigned to work out of class and
does not receive authorized supplemental working-out-of-class pay and benefits, the employee
may request a technical working-out-of-class determination.

(A) Time limit. A request for a technical working-out-of-class determination must be filed
during the working-out-of-class assignment or, after the end of the assignment, within the
time specified in the regqulations.

(B) Back pay. In a technical working-out-of-class determination, the civil service review
officer may award back pay and benefits for working out of class for a maximum of one year
before the end of the working-out-of-class assignment. No spplemental working-out-of-

class pay or benefits are payable for any period longer t@g{e ear even if the employee

worked out of class for more than one year.

(2) Relation to collective bargaining. Working out of class is a prohibited subject of bargaining.
The exclusive procedure for any employee, including aw exclusively represented employee, to
bring a claim for working-out-of-class pay or be@gis to file a request for a technical working-
out-of-class determination. rb

Exclusions. An employee in any of the f(z@% circumstances is not considered to be working

out of class: Q}’
(1) The employee is working in a @a\u%orized position.
(2) The employee is occupying‘aposition downgraded for training.

(3) The employee is occu a position that is reclassifiable.

(4) The employee erall assistant who normally substitutes for the employee’s supervisor.

3. Standards

A.

If the appointing authority does not notify Civil Service of material changes in the duties
and responsibilities assigned to a position, the employee occupying the position may
initiate a position review under regulation 4.03 or a working out of class determination
under regulation 4.08 by electronically submitting an updated position description using
PARIS at: https://csintranet.state.mi.us/PARIS/Login/Login.aspx?RequestType=EGR.

A group of employees, in the same classification and performing similar duties and
responsibilities, may submit a composite position description for a position review. The
employee originating the request must enter the additional proposed employees” 1D
numbers. Once the request is submitted, all included employees will receive notification
and must electronically verify their joint request.
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C.

Civil Service determines if the position is eligible for review under regulation 4.05. If the
position is not eligible, Civil Service notifies the employee and appointing authority.

Civil Service staff forwards the request and proposed position description to the
appointing authority for review. A copy is also sent to the employee informing them that
Civil Service has received the request and requested a response from the appointing
authority.

The appointing authority is allowed 20 workdays to complete the Supervisor Information
and Appointing Authority Information sections of the position description after receipt
from Civil Service. The appointing authority is allowed an additional 10 workdays for
professional managerial and specialist positions that require evaluation system rating
reviews. Civil Service may authorize extensions for good cause.

The appointing authority shall respond to the Position Actior(]tquest, stating whether
the employee meets the minimum requirements for the s
performing the duties and responsibilities of that Classil(} s

d classification and is
atisfactorily.

The appointing authority may submit any other necessary information for Civil Service
staff to make a classification decision. ?\’\

. Civil Service staff may conduct an on—sih&%sition review to gather additional

information. Qib'

If the requested information is not r ed from the appointing authority within the
above specified time frame, Ci ice staff may review the position based on the
information provided by the emplo

review. . 4 S

The effective date assi % a classification action from an employee-generated request
is the beginning date e pay period Civil Service receives the employee’s request and
electronically si

e and the information obtained at an on-site position

osition description, except for the following;:

1. The effective/date assigned to a reclassification from an experienced-level worker
classification to an advanced-level worker classification cannot precede the approved
effective date of the agency-specific senior standards used to reclassify the position.

2. The effective date assigned to a reclassification from an experienced-level or
advanced-level worker classification to a specialist classification is the beginning date
of the pay period the appointing authority certifies the employee began performing
specialist duties. However, the effective date cannot precede the beginning of the pay
period when Civil Service receives the employee’s request and electronically signed
position description.




January 1, 2017

Regulation 4.03: Employee Generated Position Reviews Page 4 of 4

4. Procedures

Responsibility

Action

Employee

Civil Service

Appointing
Authority

Civil Service

Appointing
Authority

CONTACT

1. Completes Employee Information section of the position description
and electronically submits it to Civil Service using PARIS.

2. Administratively reviews the request for position review for eligibility
under Civil Service regulations and classification guidelines.

3. Sends the employee’s request and completed position description to the
appointing authority. A copy is also sent to the employee.

4. Directs the employee’s immediate supervisor to complete the
Supervisor Information section of the position description.

5. Completes the Appointing Authority ,Infermation section of the
position description and provides any other information necessary to
review the position and render a prépertelassification decision.

6. Submits the completed positipgd‘escription and a Position Action
Request to Civil Service.

7. If the necessary informa&n is not received from the appointing
authority within the spetified time frame, reviews the position based
on the informatio ded by the employee and information obtained
at any on-sit Q‘%}ﬁ review.

8. Reviews theyequest, renders a decision, assigns an effective date, and
signs gf@z

9. The u§nan Resources Management Network (HRMN) automatically

appropriate changes and notifies the employee and appointing

e request.

& Ol‘ity.
% If the classification action is disapproved, informs the employee of
appeal rights.

11. Receives the final Position Action Request and informs agency
management of the classification decision.

Questions on this regulation may be directed to Classifications and Selections, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-6695, or to MCSC-OCSC@mi.gov.
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Michigan Civil Service Commission

Regulation 4.04

Subject:
Effective Dates For Classification Actions
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 4.04 (SPDOC 07-14, October 7, 2007)
1. Purpose

This regulation establishes the standards and procedures for determining an effective date for

all classification actions.

2. CSC Rule References

Ky

3. Standards

4-1 Position Establishment and Classification (1/

* % X

'\ \
4-1.5 Effective Date of Establishment ,é
s.

Positions are established and classified on a curm@f
4-2  Position Classification Revier

\’Z}

(c) Effective date of change. A e in the classification of a position based on a review under
this rule is on a current bagj@cept as otherwise approved by the state personnel director.

C
Qié’@

A. Classification Actions that Require Civil Service Approval.

* * X

1. The classification of all position establishments requires approval by Civil Service.
The effective date of an establishment action is the beginning of the pay period in
which a fully documented Position Action Request (CS-129) is received by Civil
Service.

2. The effective date of a reclassification action for a position in a classification that is
not preauthorized is the beginning of the pay period in which a fully documented
position action request is received by Civil Service, except as provided in 3 and 4
below.
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3. The effective date of a Student Assistant reclassification is the beginning of the pay

period in which a fully documented position action request is approved by Civil

Service. In accordance with regulation 3.02 retroactivity is not permitted.

4. The effective date of a retroactive reclassification action for a position in a

classification that is not preauthorized will be determined based upon Civil Service’s

receipt of a fully documented position action request and one of the following

conditions:

a.

When reclassification is between an entry, intermediate, experienced, or
advanced level in a class series and reasonable justification is provided by the
appointing authority, Civil Service may grant retroactivity of up to a maximum
of 26 pay periods preceding the beginning of the pay period in which the
reclassification request is received by Civil Service.

When reclassification is from an experienced-lex@ dvanced-level worker
classification to a specialist classification and re le justification is provided
by the appointing authority, Civil Service may/grant retroactivity up to a
maximum of seven pay periods precedin \beginning of the pay period in
which the reclassification request is reﬁe‘d by Civil Service. The appointing
authority must certify that the posi@&’,s

duties as of the effective date reqt@

cumbent was performing specialist

For all other recla551flcat10ns 1 11 Service may grant retroactivity of up to a
maximum of seven pay ﬁ s preceding the beginning of the pay period in
which the reclasmﬁcaﬁ request is received by Civil Service, when reasonable
justification is prov1 the appointing authority.

Exceptional mitj sa&mg occurrences may provide a basis for granting retroactivity

beyond t %%en pay periods authorized in 4.b. and c. above. Exceptional

mitigati rrences are one of the following:

(1) Any thappropriate action by the agency that prevented the employee from
filing an employee generated position review request directly with Civil

Service.

(2) Serious physical or mental incapacity of the employee that prevented them
from filing an employee generated position review request directly with Civil
Service.

(3) Extraordinary unforeseen circumstances outside the control of the employee
that prevented the employee from filing an employee generated position
review request directly with Civil Service.
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10.

e. The maximum retroactivity permitted is 26 pay periods preceding the beginning
of the pay period in which the reclassification request is received, even with a
showing of exceptional mitigating occurrences.

f. A reclassification may be retroactive according to these standards only if the
classification plan and the duties and responsibilities of the position are the same
on both the date received and the retroactive effective date.

Civil Service reviews and approves P-rate assignment for Nonexclusively
Represented Employees (NEREs) only. The effective date of P-rate assignment is the
beginning of the pay period in which a fully documented position action request is
received by Civil Service, except as provided in 6 below.

The maximum retroactivity for P-rate assignment is 26 pay periods preceding the
beginning of the pay period in which the request is received.\The approval for P-rate
may be retroactive according to this standard only if assification plan and the
duties and responsibilities of the position are the sa?n\}%uoth the date the request is

received and the retroactive effective date.

The effective date assigned to agency-specif'c%'li})r standards, Group 3 complex
work area standards, and other processin ndards developed by the appointing
authority and approved by Civil Servic ebeginning of the pay period in which
the proposed standard or standard reyision is received by Civil Service. The effective
date for a classification action C:i@t precede the approved effective date of the
standard.

Position Description (

A fully documented pos't@: action request consists of an up-to-date, completed
[@4) and a properly prepared Position Action Request (CS-
129). é

The appoint%%quthority must supply any additional necessary information
requested@ der a classification decision, such as an updated organizational
chart, evaluation system rating forms, senior standards, etc.

After an appointing authority initiates a request, failure to provide additional
requested information within 20 workdays (30 workdays for positions requiring
appointing authority evaluation on a classification rating system) of a request may
result in the issuance of a “No Action” on the request. The effective date of any
subsequent action will be the beginning of the pay period in which a fully
documented resubmitted position action request is received by Civil Service.

B. Preauthorized Reclassifications.

1.

Preauthorized reclassification actions can be processed by the appointing authority
only for a position in an entry/intermediate/experienced classification series.
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2. The appointing authority must assign as the effective date the beginning of the pay
period in which the preauthorized reclassification is processed, except as provided
in 3 below.

3. Agency delays may be considered as reasonable justification for granting
retroactivity of up to a maximum of 26 pay periods preceding the beginning of the
pay period in which the reclassification is processed. The appointing authority may
not assign an effective date of reclassification earlier than 26 pay periods after the
employee’s appointment to the position or the employee’s last reclassification.

4. Reclassification actions and effective dates are subject to Civil Service audit.
4. Procedures

A. Classification Actions that Require Civil Service Approval. (\

Responsibility Action (*\«‘
N
Appointing 1. For position establishments, reclassi%)@lions, and P-rate assignment,
Authority submits a Position Action Reque@x(C\S—lw) and a Position Description

(CS-214) to Civil Service.

2. For retroactive reclassific 'o% and P-rate assignment, submits a
position action reques:é@'a position description with rationale for a

retroactive effectiveév

Reviews the r @and documents decision.

to Civil Service.

®

Civil Service

Enters the r@s ary approved position information in the Human
Resoure anagement Network (HRMN).

5. Rele 5& e position action request to the appointing authority.

t@approved, documents the reasons on the position action request.
gﬁp orms the employee of the reclassification action and appeal rights.

Appointing 6. Receives the completed position action request and enters the
Authority employee information in HRMN for any occupied position.

B. Preauthorized Reclassifications.

Responsibility Action
Agency 1. Submits a position description and a request to the appointing
Management authority for a classification review.

2. Certifies to the appointing authority that the employee is satisfactorily
performing the higher-level duties and meets the classification’s
requirements.

Appointing 3. Reviews the request and documents the decision.
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Responsibility Action
Authority For retroactive reclassifications, documents the reason for

Civil Service

CONTACT

retroactivity.

Enters the necessary approved employee information in HRMN.

Conducts audit to ensure reclassifications and effective dates are
processed in compliance with applicable standards.

Questions on this regulation may be directed to Classifications and Selections, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-6695, or to MCSC-OCSC@mi.gov.
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Michigan Civil Service Commission

Regulation 4.05

Subject:
Frequency of Review of Positions
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 4.05 (SPDOC 14-06, July 20, 2014)
1. Purpose

This regulation establishes the standards and procedures governing how often a position can be

reviewed to ensure proper classification.

2. CSC Rule References

\«

4-2  Position Classification Review (1/

Civil service staff shall provide for both a periodic and ong% Yeview of positions in the classified
service to ensure positions continue to be properly classif

* % % @

(b) Frequency of review. The classification chupied position may be reviewed once in any 12-
month period, unless otherwise apx Y the state personnel director. When a significant,
oc

substantial, or material change ha rred in the duties and responsibilities, civil service staff

may require the appointing au to establish a new position that is properly classified. The
classification of a position@ppomtment of an employee to a position constitutes a position
review for the purposes 0 rule.

* %% &

3. Standards

A. Civil Service staff typically may only review an occupied position once in any 12-month
period (equivalent to full-time). If a significant, substantial, or material change has
occurred since the last position review, a new position establishment may be required
(see regulation 4.01, Position Classification Actions That Require Civil Service Review).

B. The appointing authority typically may only review an occupied position in a
preauthorized classification once in any 12-month period (equivalent to full-time).

C. The appointing authority may request a classification review of a vacant position at any
time before an appointment.

D. The date of the last position review is when a vacant position was filled or when the last
classification action was taken on an occupied position.
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Note: When a classification action is appealed, the effective date of the original action
giving rise to the appeal is the date of the last position review.

An early reclassification is a request to review and reclassify a position before the 12-
month period (equivalent to full time) has elapsed from the date of the last position
action, or a reclassification of more than one level.

An appointing authority may implement an early preauthorized reclassification before
the 12-month period (equivalent to full-time) has elapsed if one of the following
conditions is met:

1. The employee is performing the higher level work in a bachelor-degreed
classification and possesses a directly related master’s degree, doctorate degree, or
recognized occupational license that is not a part of the classification’s minimum
requirements and was not used to qualify the employe{&: appointment to the

lent of 6 months of full-
time experience for any individual employee and or(b\/ r the employee has served

position. This may be substituted only once for the equi

the equivalent of 6 months full-time in the position.

2. The employee is performing higher-level w Md possesses a minimum of the
equivalent of 12 full-time months in multi ositions in the same classification and
there is directly related value that the e y€e brings from the prior position. The
appointing authority may implemenb@eclassiﬁcation effective date approval when
the 12-month (equivalent to full@é) requirement is satisfied for the next level
within the preauthorized € series. The appointing authority must retain
documentation verifying tk@al e and relatedness of the prior experience.

G. Civil Service staff will c%&r requests for early reclassification in classifications that
require Civil Service review (e.g., Departmental Trainee, advanced, lead worker,

supervisory, ma , specialist, administrative, or executive positions) if one of the
s met:

following conditi

1. The emp& is performing the higher level work in a bachelor-degreed
classification and possesses a directly related master’s degree, doctorate degree, or
recognized occupational license that is not a part of the classification’s minimum
requirements and was not used to qualify the employee for appointment to the
position. This may be substituted only once for the equivalent of 6 months of full-
time experience for any employee and only after the employee has served the
equivalent of 6 full-time months in the position.

2. The employee is performing higher-level work and possesses a minimum of the
equivalent of 12 full-time months in multiple positions in the same classification and
there is directly related value that the employee brings from the prior position. The
appointing authority must document the value and relatedness of the prior position
experience on the Position Action Request (CS-129).
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Note: For purposes of meeting the probationary period requirement as provided in
regulation 2.06 employees reclassified early to a higher classification will have the
time served in the position at the lower level credited toward completing the
probationary period required for the appointment.

H. The appointing authority may request Civil Service staff approval of an early

K.

reclassification if (1) there has been atypically rapid growth (over the course of the
equivalent of 6-full-time months) in the assigned duties and responsibilities of the
employee as documented on the position description and (2) the employee qualifies for
the higher level. The employee must be performing the higher-level work and meet the
requirements for the higher-level classification as determined by a credential review
performed by Civil Service staff or as evidenced by the employee’s name appearing in
the higher-level applicant pool. All reclassification requests involving atypically rapid

growth must be reviewed by Civil Service staff, luding preauthorized

n
reclassifications. \

An early reclassification can be implemented only once fo\vn employee in a class series.

Only appointing authorities can request early re%siﬁcations. Early reclassifications
requested pursuant to regulation 4.03 will not bgﬁ)nored.

Retroactive effective dates as described in ation 4.04 are not assigned to an early
reclassification, except under regulation 4@»/ 3.A.

4. Procedures fb.

A.

Early Reclassifications for Pq\s@n ctions Requiring Civil Service Review.

[] N
Responsibility 5(\, Action
P 4

Appointing 1. its a Position Action Request (CS-129), Position Description (CS-
Authority Q){ , and any other necessary documents for any early reclassifications

equiring Civil Service review.

Civil Service 2. Reviews the request to determine if the position can be reclassified

based on §§ 3.G and H. Documents the decision.

3. Enters the necessary approved position information in the Human
Resources Management Network (HRMN) and releases the Position
Action Request.

4. If disapproved, documents the reasons on the Position Action Request,
releases it, and informs employee of the classification action and
appeal rights.

Appointing 5. Receives the Position Action Request and enters the employee
Authority information in HRMN.
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B. Early Reclassifications on Preauthorized Positions by Appointing Authorities.

Responsibility Action
Appointing 1. Reviews the request to determine if the position can be reviewed
Authority based on § 3.F. Documents the decision.

2. Enters the necessary employee information into HRMN as authorized
in regulation 4.02, §4.B.4. If the agency participates in centralized
processing, adjusts Hours in Grade plan (with a comment) so the
employee will display correctly on the ZR100 report. Also indicates
approval of the reclassification in HRMN (RECLASSIFY user field.)

Civil Service 3. For agencies participating in centralized processing, effectuate

reclassification in HRMN. (\

Questions on this regulation may be directed to Classificaﬁcgl)ﬁnd Selections, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansﬁ& Michigan 48909; by telephone at
517-373-6695, or to MCSC-OCSC@mi.gov. ﬁ

CONTACT
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Michigan Civil Service Commission

Regulation 4.06

Subject:
Frozen Classifications and Positions
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 4.10 (SPDOC 07-14, October 7, 2007)
1. Purpose

This regulation defines frozen position actions and establishes the standards, criteria, and

procedures for such actions.

2. CSC Rule References

4-1 Position Establishment and Classification (1/

4-1.1 Requirement

Ky

A

All positions must be established in the classified servj@jless specifically exempted or excepted by
article 11, section 5, of the constitution, or these ruleéb.

4-1.2 Classification

A position established in the classified s

e/\{bﬂust be reviewed to classify the position properly.

* % % 4@
4-1.4 Classification Plan 50
The civil service commigz:;@gﬂull authorize an official classification plan for all positions in the

classified service. ThQ)
* ok X

4-2  Position Classification Review

rsonnel director shall administer the official classification plan.

Civil service staff shall provide for both a periodic and ongoing review of positions in the classified
service to ensure positions continue to be properly classified.

(a) Position review. An appointing authority shall give notice to civil service staff of material
changes in the duties and responsibilities that may impact the proper classification of a position.
If the appointing authority does not notify the civil service staff of material changes, the employee
occupying the position may initiate a position review by filing an updated position description
and a written request with the civil service staff.

* % X
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3. Definitions

A.

Definitions in This Regulation.

1. Frozen classifications means classes that have been determined to be obsolete; e.g.,
classes in the Benchmark System and selected Equitable Classification Plan that have
been deemed no longer viable. All positions in such classes are frozen. A freeze
action is designated by a “Y” in the Human Resources Management Network
(HRMN) Frozen User field on the PA02.1 and the addition of “FZN" to the position
description.

2. Frozen positions means freeze actions on individual positions used to identify
employees in specific positions with duties and responsibilities that are no longer

e proper classification
in the HRMN Frozen
osition description.

proper for the current classification. The freeze prevents the appointing authority
from refilling the position until it has been reviewed a A&n

has been determined. A freeze action is designated K&{

User field on the PA02.1 and the addition of “FZN" (o%/gp

4. Standards '\\

A.
B.

Civil Service shall not establish an improperly ified position.

Appointing authorities shall give notice to (f&rl Service of material changes in the duties
and responsibilities that may impact f@&)per classification of a position such that it

should be frozen. Q}*

classification must be idellti i

When Civil Service issues a .clasSification action to freeze a position, the proper
%gﬁ the Position Action Request (CS-129).

The employee cannot a a freeze action.

A freeze on a posi )@n a preauthorized class series (entry/trainee or intermediate level)
precludes rec% ion to any higher level in the class series for the current employee.

Freeze actions are employee and position-specific and are only transferable to another
position when approved by Civil Service (e.g., the employee in the frozen position is
assigned comparable or higher level work).

. A vacant, frozen position must be reviewed and properly reclassified before an

appointment to the position can be made.

. An occupied frozen position can be reclassified to the proper classification if there is no

negative impact to the employee's current pay rate, or the reclassification does not result
in placement in a lower pay range, or there is no violation of Civil Service rules or
regulations.

Frozen positions are not exempted from reduction-in-force actions. A frozen position
(both bargaining unit included and excluded) must be classified, after it has been
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vacated, in the proper classification for the application of employment preference in
accordance with regulation 2.01.

J. Transactions on frozen positions are subject to audit.

5. Procedure

A. Placing a Freeze on a Position.

Responsibility Action

Civil Service 1. Receives information that an employee in a position is no longer
assigned duties and responsibilities commensurate with the
classification.

2. Prepares a Position Action Request (CS—12?\;vith an explanation for
t

the freeze and identifies the proper classification and level on the CS-

129. Q

3. Enters a “Y” in the HRMN-Frozen Lfayﬁeld on the PA02.1 and adds
“FZN" to the position descriptiohgfl@e position being frozen.

4. Releases the CS-129.

Appointing 5. Receives the C5-129 and wﬁtbe information in HRMN.

Authority Informs management &@Ythe employee.

o

CONTACT QD

Questions on this regulation may @rected to Classifications and Selections, Civil Service
Commission, P.O. Box 30002, 4Q04Sotith Pine Street, Lansing, Michigan 48909; by telephone at
517-373-6695, or to MCSC-OCSC@rhi.gov.

S
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Michigan Civil Service Commission

Regulation 4.07

Subject:
Agency Reorganizations and Position Recodings
SPDOC No.: Effective Date: Replaces:
17-06 January 1, 2017 Reg. 4.07 (SPDOC 07-14, October 7, 2007)
1. Purpose

Article 11, section 5, of the Michigan Constitution and Civil Service rule 6-4, delegate to the
appointing authority the exclusive right to organize the agency’s sttucture. This regulation
outlines the standards and procedures that an appointing authoriﬁ& ust use to notify Civil

Service of a planned reorganization or position recoding (ﬁ}?‘nj an agency prior to its
G

implementation so that Civil Service can determine any classifi impact.

a
2. CSC Rule References I\\
4-1  Position Establishment and Classifica&e%

4-1.2 Classification féQ
A position established in the classified serviee must be reviewed to classify the position properly.

* X% X 4
4-1.4 Classification Pluné

The civil service com E& shall authorize an official classification plan for all positions in the
classified service. '@ personnel director shall administer the official classification plan.
on. Ev

(a) Classificati
classification plan.

ery position established must be classified in accordance with the official

* & %

4-2  Position Classification Review

Civil service staff shall provide for both a periodic and ongoing review of positions in the classified
service to ensure positions continue to be properly classified.

(a) Position review. An appointing authority shall give notice to civil service staff of material
changes in the duties and responsibilities that may impact the proper classification of a position.
If the appointing authority does not notify the civil service staff of material changes, the employee
occupying the position may initiate a position review by filing an updated position description
and a written request with the civil service staff.
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* F X

3. Standards

A. Agency Reorganizations.

1.

The appointing authority must notify Civil Service of a proposed reorganization
before implementation. A meeting may be set to discuss the proposed
reorganization.

The appointing authority must submit the following necessary documents to Civil
Service for review to determine the impact of the proposed reorganization:

a. The current organizational chart(s).

b. The proposed organizational chart(s) for the reorganization. The organizational
chart(s) must include the organizational title, classifications and levels, and
employee names. %\

c. The position descriptions (CS-214) for the affected positions in the proposed
organizational structure.

Civil Service will determine the appropr at%classxﬁcatlon actions and notify the
agency of: {

a. The appropriate classification of a‘@ted positions.

b. The positions that can be 1@ .

c. The positions that ne% be established or reclassified in accordance with
regulation 4.01. 4

The appointing aut &y must submit a copy of the approval documentation that is
required by K@cutlve orders or directives in place that are applicable to their
agency, Positi ction Requests (CS-129), Position Recoding Worksheets (CS-1758),
final pos&) descriptions and final organizational charts to Civil Service to
implement the reorganization. Required approvals are to be provided prior to Civil
Service processing classification actions.

B. Position Recodings.

1.

Position recoding means the change of a supervisor, process level, and/or
department code for a position. The position’s duties and responsibilities are
essentially unchanged.

a. Positions must be recoded to reflect the new organizational placement and
reporting relationship whenever a change occurs.

b. When the following occurs the appointing authority must complete and submit
to Civil Service a position recoding worksheet (CS-1758):
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(1) Position/Employee moved to different supervisor.
(2) Position/Employee moved to different department code.
(3) Position/Employee moved to different process level.

2. Only Civil Service can process a change to the direct supervisor code on the position
record and the supervisor code on the employee record (HR11.1). Changes to the
direct supervisor code, process level code, and/or department code on the position
record (PA02.1) impact all employees attached to the position. To separate existing
many-to-one positions, transactions must be made in accordance with regulation
4.01.

3. The appointing authority must indicate the reason for the position recoding in the
“Appointing Authority’s Comments” section of the reques?iram.

4. Civil Service will determine if a change in reportinggz tionship impacts the
classification of positions. Any necessary classificati?\/ jons will be discussed with

the appointing authority.

5. Civil Service will enter changes to the posi&g Yecord (PA02.1) in the Human
Resources Management Network (HRMN), which will automatically change the

4. Procedures QQ'%

employee record (HR11).

A. Agency Reorganizations. \
Responsibility Action
Appointing 1. Subm '\o Civil Service the necessary documents described in this
Authority % on to review the proposed reorganization. Requests a meeting,
essary.

Civil Service Q}eviews the proposed reorganization and, if necessary, meets with the
appointing authority. Informs the appointing authority of the findings
and recommendations.

Appointing 3. Receives Civil Service review determination.

Authority 4. Submits to Civil Service the necessary documents to implement the
reorganization, such as any required approvals, position action
requests, appropriate rating system worksheets, CS-1758 form,
position descriptions, and organizational charts.

Civil Service 5. Reviews the requested establishment, reclassification, or recoding of
the positions, based on the previous review of the proposed
reorganization.

6. Based on analysis of the establishment, reclassification, and recoding
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Responsibility Action

requests, approves appropriate classification and recoding actions and
documents approvals on the CS-129 or CS-1758.

7. Enters the necessary position information in HRMN.

8. If the establishment, reclassification, or recoding requests are
disapproved, documents the reasons on the CS-129 or CS-1758.

9. Releases the completed CS-129 or CS-1758.
Appointing 10. Receives the completed CS-129 or CS-1758 and enters the appropriate
Authority action to update employee record in HRMN.

B. Position Recodings.

Responsibility Acion <\

Appointing 1. Submits to Civil Service the completed @)58

Authority
Civil Service 2. Reviews the CS-1758 and en the recoding in HRMN on the
position records (PA02.1) witﬁS workdays of receipt.
Files worksheet and any rting documents in the position file.

Notifies appointing au@nty of completed action.

CONTACT QD

Questions on this regulation may @ilrected to Classifications and Selections, Civil Service
Commission, P.O. Box 30002, 42:0 th Pine Street, Lansing, Michigan 48909; by telephone at
517-373-6695, or to MCSC-OC

&

i.gov.
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1. Purpose &
o

This regulation est es the standards and procedures to determine what constitutes
working out of class for all classified employees. The standards in this regulation determine the
compensation rates, eligibility, time periods, and qualification credit that may be warranted.

2. CSC Rule References
4-5  Working out of Class

(a) Working-out-of-class assignment. An appointing authority may temporarily assign an
employee to work out of class only if (1) the employee is performing the duties and responsibilities
of an existing position or (2) civil service staff has approved in advance a request for the employee
to work out of class. A working-out-of class assignment cannot exceed one year.
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(b) Working-out-of-class pay. If an employee is assigned to work out of class for more than 10

(c)

* ok X

consecutive work days, the employee is entitled to supplemental pay and benefits for the
temporary assignment in accordance with the civil service rules and regulations.

(1) Claims for working-out-of-class pay. If an employee is assigned to work out of class and
does not receive authorized supplemental working-out-of-class pay and benefits, the employee
may request a technical working-out-of-class determination.

(A) Time limit. A request for a technical working-out-of-class determination must be filed
during the working-out-of-class assignment or, after the end of the assignment, within
the time specified in the regulations.

(B) Back pay. In a technical working-out-of-class determination, the civil service review
officer may award back pay and benefits for working out of class for a maximum of one
year before the end of the working-out-of-class assignment(xo supplemental working-
out-of-class pay or benefits are payable for any period m han one year even if the
employee worked out of class for more than one year. (}6

l

ass is a prohibited subject of

(2) Relation to collective bargaining. Working out 05
% cluding an exclusively represented

bargaining. The exclusive procedure for any employ
employee, to bring a claim for working—out—ojﬂ—é
technical working-out-of-class determinatiarﬁb

pay or benefits is to file a request for a
Exclusions. An employee in any of the f(@g circumstances is not considered to be working

out of class: Q}’
(1) The employee is working in a @a\uﬂwrized position.
(2) The employee is occupying‘aposition downgraded for training.

(3) The employee is occu a position that is reclassifiable.

(4) The employee erall assistant who normally substitutes for the employee’s supervisor.

3. Definitions

A.

CSC Rule Definitions.

1. Working out of class means being temporarily assigned to and performing the duties and
responsibilities of another classification, in accordance with the standards in rule 4-5.

4. Standards

A.

Authorized.

1. The appointing authority or agency management may assign an employee duties
and responsibilities of a different classification on a temporary basis for up to 26 pay
periods, ensuring equal opportunity in such assignments.
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2. A working-out-of-class assignment can be made when any of the following

situations exist:

a.

-

It is not practical or feasible, due to time constraints, to establish, recruit for, or
fill a position on a limited-term basis.

There is an urgent or critical need to have duties and responsibilities performed
during the absence of another employee.

The appointing authority is in the process of recruiting to fill the position.

Pending organizational changes within the agency or changes in its leadership
necessitate temporary work assignments.

An overall assistant having direct-line authority and responsibility over the
organizational entity is required to act as the chief supérvisor in the absence of
the supervisor for more than 6-consecutive pay @. The working-out-of-
class designation begins after the first 6 pay p(géye ,“and the working-out-of-

class compensation will not include this qualifying|period.

A Department of State Branch Supervisor IlNe\rves as a Relief Branch Support
Supervisor in a relief assignment for mqithan 30-consecutive full work days.
The working-out-of-class designatio ins after 30-consecutive full work days,
and the working-out-of-class co tion includes the qualifying period.

It is not practical to use one ckﬁ@élternatives listed in § 4.E.

B. Not Authorized.

1. The following situations& not constitute working out of class:

a.

An employee v@/ﬁdng in a pattern position or in a position downgraded for
training. g@
An eniployee performing the permanently assigned entry/trainee through

experienééd-level duties and responsibilities of their position that may result in
reclassification.

An employee performing higher level duties that may warrant reclassification.

A Department of State Branch Supervisor 10 serving as a Relief Branch Support
Supervisor for 30 or less consecutive full work days. The classification concept
takes into consideration the fact that the Relief Branch Support Supervisor may
be required to supervise 10, 11, or 12 level offices.

2. An appointing authority is prohibited from entering into any settlement agreement

for a working-out-of-class assignment in accordance with rule 4-5(b)(2).
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C. Eligibility Criteria.

1. All of the following criteria must be met for an employee to be recognized as

working out of class:

a.

The appointing authority must submit a Position Action Request (CS-129), a
Position Description (CS-214), and any other necessary documentation for a
classification review before processing the working-out-of-class payment when
any of the following conditions exist:

(1) An employee is temporarily assigned duties and responsibilities that have
not been classified by Civil Service.

(2) A question exists with the employee, the appointing authority, or Civil
Service staff as to whether the employee has worked/&it of class.

(3) A question exists with the employee, the app®int
Service staff as to the proper Classificatio?\/ e temporary duties and

g authority, or Civil

responsibilities.

The appointing authority or designee mus%éct the employee to perform the

duties and the responsibilities of a prop classified assignment.
The employee must perform all, substantially all, of the duties and
responsibilities that are dlfferent the employee’s classification.

The employee must perf dutles and responsibilities of a single temporary
assignment for the qua period of more than 10 consecutive, full workdays
(80 hours), 1nterrup’ﬁh y by leave usage or a holiday, unless this regulation

designates a diff alifying period.

in a class n level that would ultimately satisfy the experience requirement

The emploEegcm.dd possess the education and experience requirements or be
for th ing-out-of-class assignment. If the employee does not possess the
required ~ education or experience, the appointing authority must have
documentation on file as to the reason for utilizing this employee in a working-
out-of-class situation. This will be subject to Civil Service audit. The employee
must possess any state or federal licensure, registration, and certification

requirements, as stated on the job specification for positions in the classification.

2. Leave usage or the occurrence of a holiday during the qualifying period does not

constitute a break or count as part of the 10-day qualifying period or other time

designated in the regulation. The time lost because of leave usage or a holiday must

be made up by an equal number of consecutive workdays before the qualifying
period is complete. Once the 10-consecutive-day period has been satisfied, the
employee will be compensated at the working-out-of-class pay rate for all




January 1, 2017 Regulation 4.08: Working Out of Class Page 5 of 7

4.

subsequent leave usage and holidays for the duration of the working-out-of-class
period.

An employee cannot be assigned to work out of class for initial and subsequent
periods in the same assignment for more than a 12-month period. At the end of that
12-month period, the employee is not eligible for the same working-out-of-class
assignment until 13 pay periods have elapsed. After the 13 pay periods, the
employee must complete a new qualifying period of more than 10-consecutive, full
workdays (80 hours), unless this regulation designates a different qualifying period.

When the appointing authority intends or has reason to believe that the working-
out-of-class assignment may last more than 26 pay periods, the appointing authority
should make an appointment to the position.

D. Compensation and Qualification Credit Criteria.

1.

An employee is eligible for working-out-of-class Con@'ﬁom only for work that
has been properly classified as required in § 4.C.1.

Once the qualifying period has been met, the eh?lvyee is entitled to compensation
through a pay adjustment for working out of4lass commencing with the first day of
the assignment. The appointing authority ﬁgenter a comment line identifying the
classification and position code of the @hon that necessitated the working-out-of-
class assignment. This information Qﬁ'

If an employee is assigned t out of class for a 10-consecutive-day period and
is subsequently assigned toaor out of class in the same assignment in a 12-month

ject to audit by Civil Service.

period, the employee iscéntitled to working out of class compensation for the full
extent of any subse \t assignments unless this regulation designates a different
qualifying perio & new 10-day qualifying period is not required. This

Compensatiozk ited to the maximum of 26 pay periods.

An emplo ay submit a request to Civil Service for a technical working-out-of-
class determination, pursuant to rules 4-5(b)(1) and 4-2(a), and regulation 4.03 to
determine if a working-out-of-class assignment has been made. The employee’s
request must be made within 28 calendar days after the assignment ends and must
include a position description, describing the temporary duties, and documentation
that a request for working-out-of-class compensation was submitted to the
appointing authority. Claims submitted after that time period are not accepted for
compensation and qualification credit purposes.

An appointing authority must process working-out-of-class compensation pay
adjustments or submit a working-out-of-class determination request to Civil Service
within 3 months from the end of any working-out-of-class assignment. The
appointing authority must obtain approval from the State Personnel Director for any
pay adjustments or determination requests that are beyond 3 months.
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6. Determination of the working-out-of-class compensation rate must be in accordance
with regulations 5.01 and 5.07.

7. An employee working out of class at an equal or lower pay range than the
employee’s permanent classification is not eligible for working-out-of-class
compensation.

8. Qualification credit, as determined by Civil Service, is granted for experience gained
in documented working-out-of-class assignments if the employee meets the
minimum education, licensure, registration, and certification requirements for the
classification of the temporary assignment.

9. Qualification credit may only be applied once for an appointment, reclassification, or
job change and does not substitute for the aggregate qualification requirements of
that classification.

10. Qualification credit cannot exceed a maximum of @yy periods for any one
working-out-of-class assignment. (\/

E. Alternatives to Working out of Class. I\\

The following alternatives should be Consideredﬁstead of working an employee out of

class:

1. Assigning supervisory/managerial @gnments to other supervisor/managerial
personnel, eliminating the potentiaNfor working out of class.

2. Making a limited-term appointment to a position.

3. Making an emergency z&omtment of 28 days or less, pursuant to rule 3-3.3 and
Civil Service regula&i@@uesﬁons regarding the use of the emergency appointment
process shouldgn cted to Civil Service.

4. Rotating t §§t tial working-out-of-class assignment among several employees in
the work , being mindful of the limitations set forth in this regulation on
working an employee out of class.

5. Dividing the work function among the other employees in the work area,

eliminating the potential for a working-out-of-class assignment.

F. Compliance.

Civil Service staff audits all working-out-of-class payments. The appointing authority

shall retain adequate documentation to substantiate compliance with this working-out-

of-class regulation. Failure to supply adequate documentation, upon request, may result

in revocation of the appointing authority’s delegated authority to process future

payments for working out of class.
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5. Procedures

Responsibility Action
Agency Submits a request for working-out-of-class compensation and
Management or documentation to the appointing authority.
Employee
Appointing Reviews the request in accordance with the standards set forth in this
Authority regulation and other regulations.
Determines the appropriate classification and processes a working-
out-of-class payment, in accordance with regulations 5.01 and 5.07. If
the request is denied, documents the reason.
Appointing If the request involves a set of duties that l(a\ilot been reviewed and
Authority the employee and the

Civil Service

Appointing
Authority

CONTACT

&

classified or there is a dispute betwee
appointing authority as to the prop ﬁsiﬁcation of the temporary
assignment, submits a Position Acti Request (CS-129), Position
Description (CS-214), and any 0&; ﬁecessary documentation to Civil

Service for a classification re

Reviews the working- out’é&lass request that involves a set of duties
that has not been iously classified to determine the proper
classification and ovable timeframe, documents it on the CS-129,
and releases as a"No Action.”

If the wo& ut-of-class request is denied, informs employee of the

work1 -of-class decision and appeal rights.

@Qgs the CS-129 for the position review.
e

sses the approval for payment, if appropriate.

Questions on this regulation may be directed to Classifications and Selections, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-6695, or to MCSC-OCSC@mi.gov.
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1. Purpose

This regulation establishes the standards and procedures for administration of the

compensation schedules approved by the Civil Service Commission.

2. CSC Rule References

5-1  Civil Service Compensation Plan

* F X

5-1.2 Amendments to Compensation Plan

The civil service commission may amend the compensation plan at any time, consistent with article
11, section 5, of the constitution. The state personnel director may submit to the commission
recommended amendments to the compensation rules at any time. The director shall also submit to
the commission for its review (1) any proposed collective bargaining a %nt or amendment agreed
to by the state employer and an exclusive representative, (2) a mendation of the impasse
panel, and (3) any recommendation of the coordinated compensation panel.

* ok X

5-2  Hours of Service ,&ﬁ
%

5-2.1 Work Period

(a) Standard work period. The standard Qy work period for a full-time employee in the
classified service is the equivalent of@rs of work.

(b) Alternative work periods. ihi@te personnel director may issue regulations that establish
alternative work periods aﬁ& asures of equivalent full-time service. The regulations may
conform the compensatio

5-3 Compen@ Schedules

5-3.1 Compensation Schedules

to the alternative periods and measures.

The civil service commission shall approve compensation schedules that establish the rates of
compensation for each class of positions in the classified service. The rates of compensation authorized
are for full-time employment. Payment for part-time service is proportionate to the time actually
worked. If a new classification is added to the classification plan, the state personnel director shall
initially establish the rates of compensation for the classification.

* % X

5-3.3 Individual Compensation

The appointing authority shall assign the individual level of compensation for each classified
employee as provided in the compensation plan. The individual level of compensation must fall within
the range of rates of compensation approved by the civil service commission for the employee’s
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classification level. If the appointing authority implements an approved salary-range subdivision, the
individual level of compensation of an employee subject to the subdivision must also fall within the
approved agency range of rates for the subdivision. Any exception must be approved by the state
personnel director.

5-3.4 Operation of Compensation Schedules

An employee in the classified service cannot be paid less than the minimum nor more than the
maximum authorized in the compensation plan, unless authorized by the state personnel director.

(a) Initial appointment. On initial appointment, an employee is paid the minimum salary step in
the salary range unless the appointing authority chooses to pay a higher initial salary as
authorized in the compensation plan.

(b) Schedules with steps. If the compensation plan creates steps in the pay range, an employee
receives pay increases in the amounts and at the intervals provided\ for in the compensation
schedule for the employee’s classification level. An emp%?&yu

probationary, interim, or follow-up rating is not eligible for a%

nder an unsatisfactory
crease.

(1) Effective date. Any pay increase is effective at the Ngi{nving of the first pay period after the
employee becomes eligible. ﬁ

(2) Advancement. An employee advances in @W
employee’s classification level, as provided’iig ¥he compensation plan, unless a special increase
is granted in accordance with the comgehsdtion plan.

(3) Reduction of pay. An appointi %hority may, for cause, reduce the pay of an employee
receiving more than the minin@ step for the classification level.

uccessive steps of the pay range for the

(4) General schedule rev s.m& If the compensation schedule is amended, an employee is paid at
the salary step correspording in length of service to the step at which that employee was

being paid in t&é&;@y’ous salary range for the classification level.

* % % Q)

(e) Salary rate for temporary projects. Upon request of an appointing authority, civil service staff
may approve alternative or supplemental compensation that exceeds the scheduled maximum rate
of pay for an employee assigned to a temporary project. The appointing authority must receive
written authorization for the project pay from civil service staff before the employee is assigned to
the project. Temporary project pay may not exceed two years without the written authorization of
the state personnel director.

() Red-circled pay treatment. The state personnel director may authorize an employee’s salary to
be red-circled. An employee whose pay is red-circled continues to be paid at the employee’s red-
circled salary rate until the scheduled maximum salary of the employee’s classification or
classification level equals or exceeds the red-circled salary rate. An employee whose salary is red-
circled is not eligible for any portion of a general wage adjustment that exceeds the maximum of
the employee’s classification or classification level.
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5-3.5 Salary Rate upon Change in Classification, Return from Layoff, or Reinstatement

An employee who moves from one classification to another and who returns from layoff or is

reinstated after separation is paid in the new classification at the appropriate salary step in

accordance with the compensation plan.

3. Standards

A. Full and Part-time Employees.

All annual, monthly, and biweekly rates of pay authorized in the compensation plan are

for full-time employment. Payment for part-time employment is based on time in pay

status.

B. Schedule Establishment and Amendment.

The Civil Service Commission has established a CompenSﬁtg\ schedule covering all

positions in the classified service, which consists of

classification levels in the classified service are assigned%

1. Schedule Amendments. The Civil Service
necessary. If the schedule is amended, comp

a.

sation is adjusted as follows:

ranges to which all

n\ission amends the schedule as

General Salary Schedule Adjustm f& mployee remains at the same salary
step in the adjusted range unless ivil Service Commission has authorized a

different step.

(1) An employee at a red- r&é rate is not eligible for a general salary schedule

adjustment unless t@a ustment increases the maximum of the employee's

appropriate sa}il’y&ange to a rate equal to or higher than the red circle rate, at

which time

e in the appropriate range replaces the red-circle rate.

(2) An els&é occupying a frozen position or frozen classification is eligible
i

fo ncreases
Salary Upon Appointment To a Newly Established Classification. When an
employee is appointed to a newly established classification, salary is determined

in accordance with § 3.F.

C. Salary Range.

An employee must not be paid less than the minimum nor more than the maximum of
the salary range for the classification level to which assigned. The employee is paid only
at the precise increments listed in the compensation schedule, except as provided below.

1. Salary for Red-Circled Employees. An employee designated as red circled may be
paid at a rate in excess of the maximum salary rate for the classification to which
assigned in the position that is red-circled. If an employee moves to a different
position, the employee may not retain the red-circled pay.
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2. Salary Upon Special Project Basis. For employment on a project basis not involving

continual employment, the State Personnel Director may establish an alternative
hourly rate of pay or lump sum award that exceeds the scheduled maximum pay.
Application for project pay must be made by the appointing authority in advance of
the employment assignment.

D. Movement Within the Salary Range.

An employee progresses from one step to the next higher step within the salary range

upon completion of the required number of hours in pay status, if the employee’s

current rating is satisfactory.

1.

Effect of Unsatisfactory Service Rating. An employee who has received an
unsatisfactory service rating does not have any time in pay status credited as hours
since the last step while the unsatisfactory service rating i ffect Upon return to
satisfactory status, earning of hours since the last s @s es from the number
accrued when credit was stopped.

Teacher Salary Schedules. An employee assigx{ 42 week or 46-week teacher
o

salary schedule is eligible for progression e' next higher salary step upon

completion of the annual work scheduléwif the employee’s current rating is
satisfactory. When an employee in a
academic salary schedule by complebi@»t

paid at the same step in the new se@!‘ule and retains hours since the last step.

er’ classification qualifies for a higher
e scholastic requirements, the employee is

Accelerated Step Increases. The State Personnel Director may authorize advancing
an employee whose cur @%tmg is satisfactory to a higher step in the salary range

at an accelerated rate U application by the appointing authority.

a. An appointin &orlty may advance an employee without prior approval if
any of th ing apply:

(1) TheNemployee has completed special assignments that have resulted in a
major benefit to the employee’s agency.

(2) The employee has performed outstanding service, for reasons that have been
documented.

(3) An employee’s pay rate has been determined in accordance with § 3.F, and
an additional step is necessary to provide additional compensation in special
circumstances which have been documented.

b. Special step increases are normally limited to the next higher step in the range.
The appointing authority must document all special step increases. The
documentation must include justification for the step increase and reasons for
granting more than one step. The documentation must be retained for audit
purposes, in accordance with the retention schedule.
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c. Special step increases are normally effective on a prospective basis. If an
appointing authority processes a retroactive special step increase based upon
documented extenuating circumstances, any retroactivity must be within 7 pay
periods of the date the increase is processed.

4. Reduction of Pay. The appointing authority must receive prior approval from the
State Personnel Director to reduce the salary of an employee. Requests must contain
all pertinent information, including the amount of reduction and the justification for
the proposed action. The employee's rate of pay must not be reduced below the
minimum rate for the classification level.

E. Salary Upon New Hire (Initial Appointment).

Upon first appointment to a position, an employee is paid the minimum rate in the
salary range. The State Personnel Director may authorize a Qﬁiher starting rate upon
application by the appointing authority. An appointin 'a\;;l;l rity may authorize a
higher rate without prior approval if any of the followi y:

1. The position has been vacant for a long perigd of time and there is difficulty in
recruiting for the particular position. &\

2. The prospective employee is currently emp@gd outside the classified service and a
salary in excess of the minimum is nec to attract the prospective employee.

3. The prospective employee has spe¢ial experience and/or education which should be
well beyond the minimun\@a ifications contained in the specification for
classification of the positior@

4. The prospective em was previously a state employee and has experience
pertinent to the position.

Note: The appointi uthority must document the reason for an above minimum
starting rate % ne of the above conditions applies. The documentation must be
retained for audit’purposes.

F. Salary Upon Personnel Action Other Than New Hire, Reduction in Force, or Recall.

1. If the former and the new classification level share the same pay range, or if the
former and new positions are in the same classification level and the employee is
moving from an included position to an excluded position or vice versa, the
employee is placed at the same step in the range. If the maximum rates are the same
and the steps are different, the employee is placed at the closest rate without a
decrease. The employee's hours since the last step are retained.

2. If the maximum rate of the new classification level is higher than the maximum rate
of the former classification level, the employee's rate of pay may be calculated in one
of the following ways:
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a. If the maximum rate of the new classification level is higher than the maximum
rate of the former classification level, the employee's rate of pay is the lowest step
in the range for the new classification level that reflects a salary increase that is
not less than the difference between the minimum and the first step in the range
for the former classification level, if possible. The employee's hours since the last
step are set to zero.

b. An agency may request an individual or blanket approval for a different rate of
pay if the maximum rate of the new classification level is higher than the
maximum rate of the former classification level. Civil Service must approve the
different rate of pay before implementation. It may not be used for working out
of class payments, unless an exception has been approved by the State Personnel
Director for a specific situation.

Note: If an employee is due a step increase on the saé\ay as this standard is
applied, the employee receives the step increase fi%
determine step placement in the new range.

d that step is used to

3. If the maximum rate of the new classification lé\sllfs less than the maximum rate of
the former classification level, the employeg&h\plac‘ed at the closest step in the new
range that reflects no increase. The empl 's hours since the last step are retained.

4. If an employee moves within the samejelassification and level to a new HRMN pay
grade, the employee is placed at"@' same step in the new pay range and retains
hours since the last step. Exa @’mdude Services Specialists and some State Police
Lieutenant classifications, \@er different HRMN pay grades exist within the same
classification level. Teack& salary schedules are covered under § 3.D.2, above.

G. Salary Upon ReductiOIQ/ orce.

If an employee i @d to a different classification as the result of a reduction in force,
the employee@ ed at the closest step in the new range that reflects no increase. The
employee's hours since the last step are retained.

. Salary Upon Recall.

If an employee is recalled, the rate of pay is determined based upon the rate and range at
the time of displacement in conjunction with § 3.F. The employee's hours since the last
step are retained.

Salary for Working Out of Class (WOCQ).

An employee eligible for WOC compensation in accordance with regulation 4.08 is
compensated by application of §3.F.2.a of this regulation, if the range for the WOC
classification is a step-in-grade salary range. If the employee is eligible for WOC
compensation in a performance-pay classification, regulation 5.07 applies.
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1. If an employee is eligible for WOC compensation, payment is processed as a gross
pay adjustment (GPA).

2. Holidays or leave time used are not paid at the WOC rate until after completion of
the first 10 workdays of the assignment.

3. If an employee eligible for WOC compensation is assigned to work out of class in a
preauthorized series, the employee is paid at the appropriate step for the
classification level for which the employee meets the required education and
experience, typically the entry level.

4. The appointing authority must retain adequate documentation to substantiate WOC
compensation for audit purposes.

J. Salary Upon Return from Leave of Absence.

If an employee returns from an approved leave of absence@rate of pay and hours
since the last step are determined as follows:

1. If an employee returns to a position in the same claq{ification level, the employee
returns to the same step in the range as when e leave of absence began. The
employee's hours since the last step are retaingd.

2. If an employee returns to the same posi@, but the position has been reclassified to
a higher level, the employee's rate of is determined in accordance with § 3.F.2.

. Salary Upon Return from MilitaxJ e of Absence.
0

If a veteran returns to the samerposition from an approved military leave of absence and
the veteran's last service rat'mk prior to the leave of absence was satisfactory, the veteran

is placed at the step i range which would have applied had there been no

interruption of state ce. If the veteran’s last service rating prior to the leave of
absence was unsﬁg’kJ ory, the veteran is placed at the same step in the range as when
the leave of a@ egan.

Salary Upon Appointment to and Reclassification from Departmental Trainee and
Transitional Positions.

If an employee is appointed to a Departmental Trainee or to a position designated as
transitional, the employee's salary may be retained or reduced as provided below:

1. Upon appointment, the employee maintains the current rate of pay if it is less than
or equal to the maximum of the classification level to which the employee will be
reclassified upon completion of the transition period. If the employee is paid more
than the classification level to which the employee will be reclassified, the employee
is paid at the maximum of the classification level to which the employee will be
reclassified.




January 1, 2017 Regulation 5.01: General Salary Schedule Administration Page 9 of 10

2. Upon successful completion of the required transition period, the employee is
reclassified to the appropriate technician, professional, or managerial classification.
Upon reclassification, the closest rate in the new pay schedule that is not a decrease
is assigned.

M. Salary Upon Appointment to Other Entry Level Professional Classifications.

The employee is normally assigned to the minimum step of the salary range. The
employee may be assigned to a step higher than the minimum in accordance with §§ 3.E,
F, G, or H. Any step placement above the minimum step must not exceed a pay rate that
will enable the employee to receive a promotional increase under § 3.F.2 upon timely
reclassification to the intermediate level of the classification series (i.e., the entry level
rate cannot exceed the maximum step of the intermediate level in the classification

series.).

. Training Rate Upon Job Change Within Group 1 of the ®
The training rate is: (A) the employee’s current rate maximum rate of the new
classification series’” experienced level, whlchever hen the current rate exceeds

the new pay range max (see § 3.N.1); or (B) the c ose tep in the new range without a
decrease, when the employee’s current rate i s than the new pay range max (see

§3.N.2) fb

1. Training rate exceeds the maxin@te for the new classification level. Upon
appointment to the new Class'fi%b series at the entry or intermediate level, when
the employee’s training rate ‘exceeds the maximum rate of the new level, the
employee’s pay step is se @he employee’s current rate, or the maximum rate of the

“Training” pay sch to enable the appointing authority to enter a rate above the

new series experlencg evel, whichever is less. Civil Service will authorize use of the
maximum. V{&é@an employee is eligible to move out of the “Training” pay

st rate in the new pay range that is not a decrease is assigned.

schedule %

2. Training Rate is less than the maximum rate for the new classification level. Upon
appointment to the new classification series at the entry or intermediate level, when
the employee’s current rate is less than the maximum of the new range, the
employee’s pay step is set at the closest step in the new range without a decrease.
The employee’s hours since the last step are retained. The employee is eligible to
receive step increases.

. Special Pay Application.

An appointing authority may require an employee to work under special conditions not
covered by specific provisions of these regulations. Additional compensation for such
applications may be authorized by the State Personnel Director upon application by the
appointing authority.
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P. Special Work Schedule.

Employees at the Michigan School for the Deaf and Blind who work on a school year
basis are considered annual employees for purposes of service credits.

Q. Exceptions.

Exceptions to the standards contained in this regulation must be approved by the State

Personnel Director.

CONTACT

Questions on this regulation may be directed to Compensation, Civil Service Commission, P.O.
Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at 517-241-0837 or 517-

373-7618; or to MCSC-Compensation@mi.gov.
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Regulation 5.02

Subject:
Overtime, On-Call, and Callback Compensation
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 5.02 (SPDOC 14-09, August 31, 2014)
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1. Purpose 0’
This regulation establishes the standard\(@ payment of overtime, on-call compensation,

and callback compensation.

*d
2. CSC Rule References \4

5-4  Additional Cswédation: Owvertime, etc.

nsation

5-4.1 Addition%

An appointing authowity may require an employee to work under special conditions. An eligible
employee working under the following special conditions is paid the pay premiums provided in this
rule in accordance with the regulations.

5-4.2  Overtime
(a) Eligibility. The compensation schedules must identify each classification that is eligible for

overtime pay. Overtime pay is paid to eligible employees for time in pay status, excluding sick
and annual leave, in excess of 40 hours in a week or as otherwise provided in the regulations.

(b) Rate. The overtime rate of pay is one and one-half times the employee’s regular rate of pay, as
defined in the regulations. The regulations may provide for accrual of compensatory time at the
premium rate instead of a cash payment.
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5-4.3 Omn-call

(a) Eligibility. The compensation schedules must identify each classification that is eligible for on-
call pay. On-call pay is paid to an eligible employee who is scheduled to be available to return to
duty, work-ready, within a specific time.

(b) Rate. The on-call rate of pay is one hour of straight time pay for each 5 hours of on-call time.
5-4.4 Callback

(a) Eligibility. The compensation schedules must identify each classification that is eligible for
callback pay. Callback pay is paid to an eligible employee who is not on scheduled on-call status
but is called back to duty outside of normal working hours.

(b) Rate. Callback pay is paid at the overtime rate of pay. An eligible employee is paid for a
minimum of 3 hours unless called back within 3 hours of the employe?’\regular starting time.

3. Standards Ql\

A. Eligible Employees. (1/

1. Employees in classifications that are assigned Ia}h;ﬁgibility code of “N” are eligible
for overtime. Eligible is represented as ”n%exempt” in the Human Resources

Management Network system (see th ensation Plan for eligibility codes).
When processing a preauthorized @ﬁcation, the appointing authority must
enter the assigned eligibility co the new classification level as reported in

Section A of the Compensatm\ﬁ’@n

2. Overtime.

a. Rate. »\'

(1) The ove%;?@ete is one and one-half times the employee’s regular rate.

(2) Th r rate is defined as the employee’s base rate of pay plus any
ap&pble shift premium, special pay premium (e.g., prison rate), on-call,
longevity, or other pay, except overtime premium.

b. Basis.

(1) Overtime payment is made to eligible employees for time worked in excess of
40 hours in a week, unless another calculation method authorized under
federal law is used.

(2) Premium payment must not be duplicated (pyramided) for the same hours
worked.

(3) Time worked is defined as all the following:

(a) All hours actually spent in pay status, excluding sick and annual leave.
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C.

(b) Travel time required by and at the discretion of the employer before,
during, or after the regularly scheduled workday.

(4) All paid leave, except sick and annual leave, is counted as time worked for
computing overtime. Holiday credit is counted as time worked in computing
weekly (or other longer period authorized under federal law) overtime only.
If an employee works on a holiday, premium payment for the first 8 hours
worked on the holiday is due and payable only when 40 hours in a week (or
other amount authorized under federal law) are exceeded. The employee
may, with the approval of the employer, take another day in the same period
as the holiday.

(5) A day is defined as a 24-hour period beginning at 12:01 a.m., unless
otherwise authorized by the State Personnel Directc?\
:01 a.m., Sunday, unless

(6) A week is defined as a 7-day period beginnin

otherwise authorized by the State Personnel

(7) A biweekly work period consists of 80 hgurs of work, normally performed on

current pay periods. A biweekly

10 workdays within the 14 consecutive ca Adar days that coincide with the
@%eriod is considered complete if the
d

actual time worked, plus any p inistrative, annual, sick, military, or
holiday leave, equals or exce 0 hours. The premium for overtime hours

worked is not counted as werk time.

Control. \fb

(1) The appointing Qgérity has the right to require an employee to work
overtime, and@ ensure that the employee does not work unauthorized
overtime.

(2) The a%nting authority is responsible for scheduling and authorizing
e%‘y

ov e.

(3) The appointing authority must establish policies and procedures for
scheduling and authorizing overtime.

(4) The appointing authority is responsible for pay for all overtime worked, even
if overtime worked was not authorized, and the benefits of the overtime
work are accepted by the appointing authority.

Scheduling.

(1) The daily or biweekly work schedule of an employee may be changed
temporarily. The employee’s work schedule must be posted or the employee
must be notified of the next biweekly work schedule not less than 96 hours
before the beginning of the biweekly work period. If the employee’s work
schedule is changed during a biweekly work period or within 96 hours prior
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e.

to the beginning of a pay period for the following pay period, the employee
is eligible for overtime payment for all hours worked outside of the
employee’s original work schedule for the balance of the affected pay period.

(2) To the extent that sufficient notice is available and the best interests of the
state allow, and giving consideration to work assignments and organizational
units in the agency, the employer must schedule overtime work as equally as
practical among employees who normally perform the assigned duties.

(a) An employee who declines to work overtime is counted as having
worked in determining this “equal share.”

(b) If an insufficient number of employees normally performing the duties
volunteer to work overtime, the overtime may be offered to other
employees qualified to do the work.

(c) The appointing authority may mandat;@e when an insufficient

number of employees volunteer for sche d overtime or there is an
emergency.

\
Timekeeping. Positive timekeeping rec%l; ust be maintained at the agency

for all eligible employees. Positive ti ing is defined as recording the total
number of hours worked and the & number of leave hours used on a daily

and weekly basis with weekly tota
Timeliness of Payment. & loyer must make a good faith effort to make

payment for overtime ked on the payday of the first pay period following the
biweekly work pel;ioﬁ hich the overtime is worked.

Compensatory

(1) With @proval of the employer, the employee may, upon request, accrue

%‘ ory time at the premium rate (time-and-one-half) in lieu of

payment for overtime, if agreement to accrue compensatory time is reached
before the work is performed.

(2) The appointing authority may adopt a maximum accrual limit of up to 240
hours of compensatory time. In the case of an employee engaged in public
safety, emergency response or seasonal activity, the appointing authority
may adopt a maximum accrual of up to 480 hours.

(a) Public safety activity refers to employees employed to enforce laws and
maintain peace and order, who have the power to arrest and have
undergone, or are undergoing, specialized training. Security personnel in
correctional institutions, by specific mention, are likewise covered.

(b) Emergency response activity refers to rescue work and ambulance
services.
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(3)

(4)

(c) Seasonal activity refers to work during lengthy regular recurring periods
of significantly increased demand.

When compensatory time is approved, the employee must be paid, by gross
pay adjustment, for all premiums (e.g., shift, hazard except T-rate and G-rate)
due for the overtime hours worked at a time-and-one-half rate.

With the approval of the employer, the employee may, upon request, have a
work schedule adjustment within the week in lieu of an accumulation of
overtime. For employees working in hospitals and residential care facilities,
such adjustments are not allowed.

Scheduling of Compensatory Time.

(1)

(3)

(6)

Compensatory time is used at the convenience of the employee subject to
supervisory approval based on criteria applicablg, to the use of annual leave.
The employer is required to honor all reque x

unless to do so would be “unduly disruptive@\/

compensatory time off,

Compensatory time must be used befgreqannual leave except when an
employee at the maximum annual leave “accumulation cap would thereby
lose annual leave. &

If the employee has not use ed compensatory time before the end of
the fiscal year in which thesfitae has been accrued, the employee may be paid
at the base rate for t &)&:nsatory time unused at the end of the fiscal
year, or at the avera ﬁe rate received during the last 3 years, whichever is
higher. If the ¢ ae is not paid for the accrued compensatory time, it is
carried forwaﬂ;@to the next fiscal year.

dis
em e's current base hourly rate, or at the average base rate received

Unuse c@ nsatory time accruals of an employee who resigns, retires, is
isgedy or moves to a different appointing authority are paid at the

during the last 3 years, whichever is higher.

Unused compensatory time accruals of an employee who is laid off are paid
at the base rate, or at the average base rate received during the last 3 years,
whichever is higher. This does not apply to temporary layoffs.

Freezing of compensatory time accruals is not allowed.

3. On-Call Compensation.

a.

Rate. Employees scheduled for on-call duty are compensated at the rate of 1 hour

of straight time pay for each 5 hours of on-call duty.
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b.

Basis.

(1) "On-Call" is defined as the scheduled state of availability to return to duty,
work ready, within a specified time period. General availability of employees
as "backup" to working personnel in the event of an extreme emergency is
not considered as on-call.

(2) An employee actually required to return to duty is compensated in
accordance with the regulations on callback compensation for those hours
actually worked or for which payment under the callback procedure is made
(see § 3.A.4).

(3) An employee is not paid on-call compensation for regularly scheduled duty
hours or while on paid authorized leave.

Control. (\

(1) The employer has the right to require a x}flee to be on-call or to
schedule on-call work as needed in the manner most advantageous to the
employer and consistent with the requlfbgevts of state employment and the
public interest.

(2) Policies and procedures for aut;;‘gﬁm and payment of on-call time must

be established by the appointi

Scheduling. 'Q'
(o

(1) An employee scheduled by an appointing authority for on-call duty is

thority.

required to rﬁ available through a pre-arranged means of
Commumcatl

(2) An em édn on-call duty status who is not available when contact is
attem &L ho is not able to report, work ready, to duty within the

l%} d time period is not eligible for on-call compensation for that date
and may be subject to disciplinary action.

Timekeeping. Positive timekeeping records must be maintained at the agency
for all eligible employees as defined in § 3.A.2.e.

Method of Payment. The employer must compensate employees for on-call time
in cash.

Timeliness of Payment. The employer must make a good faith effort to pay for
on-call duty on the payday of the first pay period following the biweekly work
period in which the on-call duty is worked.

Overtime Impact. Compensation earned for on-call time is included as part of
the regular rate for overtime premium computation (see § 3.A.2.a(2)). The hours
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on-call, however, are not used in this computation; only the dollar amounts are

used.
4. Callback.
a. Rate.

(1) Full-time employees called back to duty are paid at established overtime
rates as outlined in § 3.A.2.

(2) Less than full-time employees are compensated at straight time rates, unless
by virtue of the callback the employee works hours qualifying for overtime
under § 3.A.2.b(1).

b. Basis.

(1) Employees called back to duty outside of their nbrmal working hours are
guaranteed a minimum of 3 hours pay, ex 't\QJ t employees must be
compensated for the actual amount of time ‘%d if either of the following
apply: .

(a) They are called back to duty withi %c’)urs of their regular starting time;
or, %
(b) The period of callback dut @’eds 3 hours.

(2) Employees on scheduled on-call status are not paid on-call compensation for

callback duty hours. \fb,
c. Control. @

(1) The employe %—ne right to call an employee back to duty and to schedule
callback dut necessary in the manner most advantageous to the employer
and congiStent with the requirements of state employment and the public
in e&

(2) Policies and procedures for authorization and payment of callback duty must
be established by the appointing authority.

d. Timekeeping. Positive timekeeping records must be maintained at the agency
for all eligible employees as defined in § 3.A.2.e.

e. Method of Payment. The employer must compensate employees for callback
time in accordance with § 3.A.2.f.

f. Scheduling of Compensatory Time. The scheduling and use of compensatory
time must be in accordance with§ 3.A.2.h.

g. Timeliness of Payment. The employer must make a good faith effort to pay for

callback duty on the payday of the first pay period following the biweekly work
period in which the callback duty is worked.
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B. Ineligible Employees.

1. Employees in classifications that are assigned the eligibility code of “Y” are ineligible

for overtime. Ineligible is represented as “exempt” in the Human Resources

Management Network system (see the Compensation Plan for eligibility codes).

2. Work Schedules.

a.

Scheduling and Control.

(1)

()

Work schedules for ineligible employees are established by the appointing
authority. Employees are normally present during the regular course of the
workday. However, it is recognized that demands on their time may vary
from one pay period to another. Absences without charge to leave credits
may be granted for any period of time, providing the appointing authority
certifies the employee has completed the equivale&ioia tull pay period.

The appointing authority can adopt a formal'ﬁ}‘%o pensatory time plan for

ineligible employees in lieu of the above. If a compensatory time plan is used,
the following conditions must be met: I\\

(a) Sick and annual leave used in work period must not be counted
towards the eligibility for accpgv mpensatory time.

(b) The employee must be paid*by gross pay adjustment for all premiums

nyppn

(e.g., shift, hazard ex rate) due for the overtime worked.

(c) Positive timekeeping, records must be maintained for all employees
covered. Posiﬁédm’ ekeeping is defined as recording the total number of
hours wogk:g' and the total number of leave hours used on a daily and

siS.

weekly k@

(d) efisatory time is used at the convenience of the employee subject to
visory approval based on criteria applicable to the use of annual
leave.

(e) Compensatory time must be used before annual leave, except where an
employee at the maximum annual leave cap would thereby lose annual
leave.

(f) Ineligible employees must not be paid for unused compensatory accruals
at any time, except as provided in rule 5-4.6.

(g) Employees in the Senior Executive Service and ECP Group 4 are not
eligible to accrue compensatory time, except as provided in rule 5-4.6.

b. Overtime. The appointing authority must obtain prior approval from Civil

Service to compensate ineligible employees for overtime hours worked.
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(1)

()

3)

Appointing authority requests for approval to pay overtime to ineligible
employees must be submitted to Civil Service.

Overtime approval requests must contain the employee's name, employee
identification number, classification, position code, justification for request,
beginning date, and expiration date. The request must also contain the
criteria for payment of overtime if other than for time worked in excess of 40
hours in a week.

Appointing authorities must assign employees working an alternate work
schedule to an 80 hour biweekly work period, if this minimizes overtime
eligibility (e.g., an employee working 45 hours in the first week and 35 hours
in the second week of the pay period.)

Sick and annual leave used during the work pe(ag may not be counted
towards reaching the threshold required for ov A&y ligibility.

If approval is granted to pay overtime, the e@%ee must be compensated at
a premium rate to be determined as foll

(a) If the employee’s hourly rate is4less than the highest rate of eligible
employees, the employee is pam&fh and one-half for overtime.

(b) If the employee’s hourly s greater than the highest rate of eligible
employees, the employgetis paid time and one-half times the highest rate
of eligible employﬂf‘@vstraight time, whichever is greater.

NOTE: Refer @
Compensati lan for current overtime rate information.

e Introduction section of the Civil Service

(c) Empl sS(/hose work assignments result in premiums being added to

% rates, (e.g., shift differential, "P" rate, etc.), must have their

0 ﬁe&t e rate adjusted by the amount of the premium in the same
portion.

3. On-Call. The appointing authority must obtain prior approval from Civil Service to

compensate ineligible employees for on-call duty under special circumstances.

a.

Appointing authority requests for approval to pay on-call compensation to

ineligible employees must be submitted to Civil Service. This request should

address the following criteria:
(1) Physical restrictions placed on the employee while on-call.

(2) Maximum period of response time allowed.

(3) Percentage of calls expected to be returned by the on-call employee.

(4) Frequency of expected calls during on-call time.
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(5) Potential use of the on-call time by the employee.

(6) Disciplinary action taken against employees who fail to answer calls.

If approved, compensation is paid at the rate of 1 hour of straight time credit for

each 5 hours of on-call.

If compensatory time is used in lieu of payment for on-call compensation,
scheduling and use of compensatory time must be in accordance with § 3.B.2.a.

Employees called back to work while in on-call status will continue to receive on-

call payment while on callback duty, unless exception has been granted to pay

employees callback pay.

4. Callback. The appointing authority must obtain prior approval from Civil Service to

a.

If approved, employees are compensated in t@
employees (see § 3.A.4).

compensate ineligible employees for callback duty under /;?;Xial circumstances.

e manner as eligible

b. Computation of premiums and paymenf, mt*st be in accordance with the
regulations for overtime compensation (see § 3'B.2.a).
C. Exceptions. 'é

Exceptions to the above standards for
requested by the appointing autho
Personnel Director.

CONTACT

Questions on this regulation

373-7618; or to MCSC-C

N

nsation@mi.gov.

xclusively represented employees may be
rwese requests should be submitted to the State

&/b} directed to Compensation, Civil Service Commission, P.O.

Box 30002, 400 South Pinzs TIg:’Lansing, Michigan 48909; by telephone at 517-241-0837 or 517-
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Regulation 5.03

Subject:
Shift Differential
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 5.03 (SPDOC 07-14, October 7, 2007)
1. Purpose

This regulation establishes the standards for the payment of a shift differential premium for

2. CSC Rule References

eligible nonexclusively represented employees. (\

5-4

* % X

5-4.5

differential premium. The shift differenti

Additional Compensation: Overtime, etc. (1/

A
Shift Differential ,&ﬁ

ium is payable to an eligible employee for each

(a) Eligibility. The compensation schedules mus;%’tify each classification that is eligible for shift

shift in which more than 50 percent f@ﬁ ployee’s reqularly scheduled shift falls between 4:00
p.m. and 5:00 a.m.

(b) Rate. The shift differential wa@m is 5 percent of an employee’s reqular rate.

* F X

&

3. Standards %Q/

A. Employees in ain classification levels are eligible for a shift premium of 5 percent

above straight-time rates, rounded to the nearest cent:

1.

Nonexclusively Represented Employees. Eligible classification levels, as
determined by the State Personnel Director, are identified by shift eligibility code of
“Y” in Section A of the Compensation Plan.

Exclusively Represented Employees. Refer to the applicable collective bargaining
agreement.

B. Shift differential premium is paid to eligible employees for each shift when 50 percent or
more of their regularly scheduled shift falls between the hours of 4:00 p.m. and 5:00 a.m.
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C. Shift differential premium is included as part of the regular rate for computation of the

premium for overtime hours worked by eligible employees working regularly scheduled
afternoon and night shifts (See regulation 5.02).

. Shift differential premium is not paid for holiday time off or leave time used.

. The value of shift differential premium is not included in determining the value of fringe
benefits which are based on pay rate; all fringe benefits are based on the straight time
pay rates.

. An employee reassigned from a day shift to an afternoon or a night shift is paid shift
differential premium as in the case of regularly assigned afternoon and night shifts.

. When an employee takes the place of an absent worker and either of the employees is
eligible for shift differential premium, the employee mustb«paid shift differential

premium in addition to any eligible overtime. /\(

CONTACT

Box 30002, 400 South Pine Street, Lansing, Michigan 48909

Questions on this regulation may be directed to Compens ior:kzil Service Commission, P.O.
%telephone at 517-241-0837 or 517-

373-7618; or to MCSC-Compensation@mi.gov. ,&

A)
>
S

(Qi&&
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Michigan Civil Service Commission

Regulation 5.04

Subject:
Special Pay Premiums
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 5.04 (SPDOC 15-05, May 24, 2015)
1. Purpose

This regulation establishes standards for application of special pay premiums approved by the
Civil Service Commission for nonexclusively represented employe@&&i’t also establishes the
standards and procedures for reviewing positions to approve N pprove eligibility for

prison and forensic premium pay (P-rate). %
2. CSC Rule References

5-5  Additional Compensation: Prison Emplo es
5-5.1 Prison and Forensic Employee Premium 'gm
(a) Eligibility. An employee who meets any of t@llowmg eligibility criteria is paid P-rate:

(1) An employee assigned regular gn %ring responsibility for custody or supervision of
prisoners in the department of (%stzons.

(2) An employee in a positiana&l correctional facility or the Center for Forensic Psychiatry who
handles, on a regular curring basis, the personal, financial, or other matters affecting
the well-being ofq s of the department of corrections or forensic patients.

(3) An employ. se’work location is within the security perimeter of a correctional facility or
the Center%orensic Psychiatry, thereby placing the employee in an environment where
physical confrontation could occur.

(b) Exception. An employee is not eligible for P-rate if the employee’s classification or a predecessor
classification was granted a special 5-percent increase in Part 1B of the minutes of the
commission meeting on December 14, 1978. The state personnel director shall list the current
ineligible classifications in the regulations.

(c) Rate. P-rate is $0.40 an hour. P-rate is paid for all hours in pay status, including holidays and
leave time.

* ok X
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3. Definition

A. Definition in This Regulation.

1. P-rate compensation means a special pay premium that is assigned to eligible

positions in addition to the classification’s regular compensation.

4. Standards

A. An employee is eligible for P-rate compensation if the employee’s position has been

assigned responsibility for custody or supervision of prisoners in the Department of
Corrections on a regular and recurring basis, in addition to regular job duties.

1. The position must be located within an institution under the jurisdiction of the
Department of Corrections, Correctional Facilities Administration, or at a
Corrections Center in the Field Operations Administratiog{

prisoners.

2. No two employees are given credit for supervising t?l

3. DPositions in other agencies must supervise prisoners aSsigned from the Department

of Corrections, Correctional Facilities Administration.

. An employee is eligible for P-rate compensati he employee’s position is located at a
correctional facility or the Center for Foren Sychiatry and handles, on a regular and
recurring basis, the personal, financialAo® other matters affecting the well-being of
prisoners or forensic patients.

being of prisoners or forer%
contact with them. The
;{a .

An employee who handles the pe rgal, financial, or other matters affecting the well-

d’atients must have regular recurring and face-to-face
being performed must be of such a nature that it could
create an adversarial 1 nship with the employee. Regular, recurring, and face-to-
face contact is de 1%@5 contact with prisoners or forensic patients in person, 25 percent
or more of th Sﬁg n an environment that could permit a physical act to occur. Work
performed that\e6uld create an adversarial relationship is defined as those situations
when there is a reasonable chance of a difference of opinion leading to a physical attack

by a prisoner or forensic patient.

. An employee is eligible for P-rate compensation if the employee’s work location is
within the security perimeter of a correctional facility or the Center of Forensic
Psychiatry, thereby placing the employee in an environment where physical
confrontation could occur.

. An employee is not eligible for P-rate compensation if classified in the following
classifications identified in Part 1B, Special Increase, of the minutes from the December
14, 1978, Civil Service Commission meeting (as updated with the current nonexclusively
represented classifications):



January 1, 2017 Regulation 5.04: Special Pay Premiums Page 3 of 4

Assistant Resident Unit Supervisor 11  Forensic Security Supervisor 11

Corrections Security Inspector 13 Forensic Security Supervisor 12
Corrections Shift Supervisor 11 Forensic Security Supervisor 13
Corrections Shift Supervisor 12 Resident Unit Officer E10

Corrections Shift Supervisor 13

. Agency policies may require employees with regular work locations outside the security
perimeter to assume custodial responsibilities in emergency situations (disturbances,
riots, etc.). Such situations are not considered “regular and recurring” and do not qualify
a position for P-rate compensation.

Incidental contact, such as passing by a prisoner porter, does not qualify for P-rate
compensation.

. Appeals of staff decisions on P-rate compensation for indi@’l positions are processed

through the technical appeal process established in regLﬁ%i} 8.02.

. If an employee vacates a position previously appr for P-rate compensation, the new
employee may be assigned P-rate compensatioh without Civil Service review if the
employee is performing the same duties. &

If an employee receiving P-rate comp ;1011 moves to another position, the new
position must be reviewed by Civil Sefyite for the continuation of P-rate compensation.

When a change occurs to an empleyee’s position, whereby the employee is no longer

eligible for P-rate Comperﬁ@, he P-rate assignment must be removed by the
Appointing Authority. \'

5. Procedure

C

%@

Responsibility | N Action
Appointing 1. Submits a Position Action Request (CS-129) and a Position Description
Authority form (CS-214) to Civil Service for a position review and approval

Civil Service

2.

before assigning P-rate compensation.

Reviews the request for position review to approve or disapprove P-

rate compensation.

If approved, releases the CS-129 to the appointing authority.

If disapproved, documents the reasons on the CS-129 and releases to

the appointing authority.
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Responsibility Action
Appointing 5. Receives the approved CS-129 and assigns P-rate compensation to the
Authority employee in the Human Resources Management Network (HRMN).

6. Removes P-rate compensation in HRMN when an employee becomes
ineligible for such.

CONTACT

Questions on this regulation may be directed to Compensation, Civil Service Commission, P.O.
Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at 517-241-0837 or 517-
373-7618; or to MCSC-Compensation@mi.gov.
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Michigan Civil Service Commission

Regulation 5.05

Subject:
Longevity Compensation
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 5.05 (S5PDOC 12-09, June 24, 2012)
1. Purpose

This regulation establishes the standards and procedures for longevity payment for

nonexclusively represented employees.

2. C

5-

An employee who is expected to complete or has completf%hé equivalent of 6 years of full-time
currently continuous employment in a fiscal year is ‘gﬂ ible for an annual longevity payment on
ow:

October 1 of that fiscal year in the amount provided

An employee with a break in continuous service but more than 6 years total employment is eligible for
a longevity payment based on total years of service after completing the equivalent of 5 years of full-
time currently continuous employment. The longevity payment is paid at the time and in the manner

SC Rule References

8  Longevity Payment

q
I\
%Q

Years of Full-time Service Expected to
be Completed During the Fiscul{(a?;s

A
annual Longevity Payment Due on
October 1 of the Fiscal Year

v

6-9 QQ"\ $260
10-13 & $300
14 - é@ $370
/\SQ’SH $480
2325 $610
2629 $790

30 & over $1,040

provided in the regulations.
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3. Standards
A. General Eligibility.

A career employee who is expected to complete, or has completed, the equivalent of 6

years (12,480 hours) or more of continuous full-time classified service in a fiscal year is

eligible for an annual longevity payment on October 1 of that fiscal year in the amount

provided below:

Years of Full-time

Service Expected to be

Equivalent Hours of
Full-time Service that

Annual Longevity
Payment Due on

Completed during the Must be Completed October 1 of the Fiscal
Fiscal Year before October 1 Year
6-9 10,400 - 18,719 (\ $260
A )
10-13 18,720 - 27,039 (\\' $300
Y~
14-17 27,040 - 35,359 » $370
_ - \
18-21 35,360 - 43,679 ) /\« $480
22-25 43,680 - 51 9@ $610
26-29 52,000 - 6&@9 $790
30 & over 60 ;@sd over $1,040

1.

A career employee is ehglblx receive credit for longevity for service in a non-
elective excepted or exezs@’d position in an agency, the legislature, or the supreme
court if entry into or ré:; to the classified service is within 28 days after leaving the

excepted or exempt sition.

A career e is eligible to receive longevity credit for up to 5 years of

honorabl e in the armed forces of the United States. This credit is received

immediately*apon entry into the classified service under the following conditions:

a. A new employee is advised by the appointing authority of the military service
benefit upon hire.

b. The employee is responsible for submitting the required documentation to the
appointing authority within 90 days to receive additional service credit
retroactive to the date of hire.

c. If the employee does not submit the required documentation within 90 days,
credit is not given retroactive to the date of hire, but is credited the first day of
the pay period in which the documents are received by the appointing authority.
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d.

f.

The appointing authority will forward a copy of the required documentation to
Civil Service staff for review, calculation of eligible service credit, and processing
of applicable HRMN adjustments.

The following criteria are applied in determining eligibility for military service
credit:

(1) Only active service for which the veteran has received an honorable
discharge or other certified evidence of honorable active service is creditable.
Any of the following documents provide such evidence:

(a) DD-214, Certificate of Release or Discharge from Active Duty, which
must include Field #24: Character of Service.

(b) NGB Form 22, Report of Separation and Record of Service in the
&ield #24: Character of

Air/Army National Guard, which must incl
Service. )\

(2) Active military service is considered active % in any branch of the armed
forces under conditions for which a regbgr qmilitary leave of absence would
have been granted had the veteran been a classified employee at the time the
military tour of duty began. »&

(3) Military service need not im iately precede state employment.

(4) Military duty in a reserv, ponent does not qualify for credit. However,
active duty time served, for basic training while in a reserve component is

creditable. @
(5) Military se;x&éulting from more than one tour of active duty may be

combined, nnot exceed the maximum of 5 years of creditable service.

(6) Careeﬁé&ﬁed employees are entitled to full credit for their active military
€8

se ardless of their work schedule.
(7) Noncareer classified employees are not entitled to military service credit.

The following conversion table is used to adjust active military service time to
continuous state service hours:

1 year = 2,080 hours
1 month = 174 hours
1 day = 5.8 hours

3. Military service credit is credited as currently continuous service.

a.

An employee separating and returning has previously credited military service
placed in the employee's prior service counter, if the total current service counter,
including the military time, exceeded 5 years (10,400 hours).
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b.

If an employee separates and returns, previously credited military service is
retained in the current hours service counter if the total current service hours
was less than 5 years (10,400 hours). Only state service credit is moved to the
prior service counter. Military hours retained in current service hours are entered
to military hours.

4. An employee granted a leave of absence with pay has the leave time credited for

longevity compensation purposes.

a.

An employee receiving workers' compensation receives service credit in
accordance with regulation 5.13.

An employee on a paid leave of absence as the result of an assault receives
service credit for the leave in accordance with regulation 5.13.

5. An employee granted a leave of absence without pay@s not have a break in

service for the purpose of eligibility for longevity, but

ot receive service credit

for the time of the leave of absence.

B. Longevity Payment. l\\
1. Eligibility.

a.

Career employees who separate fr ate service and return and complete 5
years (10,400 hours) of full-time inuous service before October 1 of any year
receive credit for all previou s in the state classified service.

To be eligible for a full anfhual longevity payment after the initial payment, a
career employee mt% ve completed continuous full-time classified service

equal to the ser e T quired for original eligibility, plus a minimum of one
additional year (2,080 hours).

Career e es rendering seasonal, intermittent, or other part-time classified
servic%? after establishing original eligibility, entitled to subsequent annual
payments on a prorated basis for the number of hours in pay status during the
longevity year.

2. Payments. Payment is made in accordance with the table of longevity values based

on length of service.

a.

C.

No active employee can receive more than the amount scheduled for one annual
longevity payment during any 12-month period, except in the event of
retirement or death or as provided in § 3.B.2.g.

Initial Payments. Employees qualify for their initial payment by completing an
aggregate of 10,400 hours of continuous service before October 1. The initial
payment is always a full payment (no proration).

Annual Payments.
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(1) Employees qualify for full annual payment by completing 2,080 hours of
continuous service during the longevity year.

(2) Employees who are in pay status less than 2,080 hours receive a prorated
annual payment based on the number of hours in pay status during the
longevity year.

Payments to employees who become eligible on October 1 of any year are made
on the pay date following the first full pay period in October; except that
prorated payments in case of retirement or death are made as soon as practicable
thereafter.

Lost Time Considerations.

(1) Lost time is not creditable continuous service, nor dges it count in qualifying
for an initial or annual payment. \)\

(2) Employees do not earn state service credit in of 80 hours in a biweekly
pay period. Paid overtime does not offset lost|ffme, except when both occur

in the same pay period. I\\

Payment to Employees on Leave of %sence Without Pay and Layoff on
October 1.

(1) An employee on other than ah@i\/ed rights leave of absence, who was in pay
status less than 2,080 ho uring the longevity year, receives a prorated
annual payment base the number of hours in pay status during the
longevity year; su yment is made on the pay date following the first full
pay period in @cteber.

(2) An emplo {e:%n a waived rights leave of absence receives a prorated
longe% ment upon returning from leave.

Paymﬁy etirement or Death. An employee with 12,480 hours of currently
continuotis service who retires or dies receives a longevity payment. The
payment amount is prorated based on hours in pay status since October 1 of the
current fiscal year. The payment consists of the following:

(1) A terminal payment, which is either:

(a) A full initial longevity payment based upon the total years of both
current and prior service, if the employee has not yet received an initial
longevity payment; or

(b) A prorated payment for time worked from the preceding October 1 to the
date of separation, if previously qualified. The prorated payment is based
on hours in pay status since October 1 of the current fiscal year.
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(2) A supplemental payment for all time previously not counted in determining
the amount of prior longevity payments. The supplemental payment is
limited to the number of full-time equated biweekly pay periods completed
(multiples of 80 hours).

CONTACT

Questions on this regulation may be directed to Compensation, Civil Service Commission, P.O.
Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at 517-241-0837 or 517-
373-7618; or to MCSC-Compensation@mi.gov.
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Michigan Civil Service Commission

Regulation 5.06

Subject:
Compensation Under Conditions of General Emergency
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 5.06 (SPDOC 07-14, October 7, 2007)
1. Purpose

This regulation establishes the standards and procedures for compensating employees under

conditions of general emergency. (\

2. CSC Rule References

5-4  Additional Compensation: Overtime, etc. (1/
5-4.1 Additional Compensation I\\

An appointing authority may require an employee t k under special conditions. An eligible
employee working under the following special condl&s’ is paid the pay premiums provided in this
rule in accordance with the regulations.

* X% X

\%Q
3. Standards @
A. Definition. ;&6

Conditions of gen ré(ergency include, but are not necessarily limited to, severe or
unusual weathz?; disturbance, loss of utilities, physical plant failures, or similar

occurrences. nditions may be widespread or limited to specific work locations.

B. Administrative Determination.

When conditions in an affected area or specific location warrant, state facilities may be
ordered closed or, if closure is not possible because of the necessity to continue services,
a facility may be declared inaccessible. The decision to close a state facility or declare it
inaccessible is at the full discretion of the Governor or designated representative. The
appointing authority is responsible for receiving and documenting the appropriate
authorization for closure or declared inaccessibility.

C. Compensation.

1. When a state facility is closed or declared inaccessible in accordance with this
regulation, employees unable to report for work due to such conditions are granted
administrative leave to cover their absence during normally scheduled hours of
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work for the period of closure or declared inaccessibility. An employee who is sent
home under such conditions after completing a portion of the regularly scheduled
shift is granted administrative leave for the balance of the shift.

An employee may be required to work during situations of closure or declared
inaccessibility. In these instances, the employee is compensated as follows:

a. At the employee's base rate of pay during all hours of the employee's regularly
scheduled shift.

b. In accordance with regulation 5.02 for all hours worked outside the employee's
regularly scheduled shift.

c. In addition to pay, an employee is granted paid time off equal to the number of
hours worked during the period of closure or declared ?iccessibility.

D. Additional Timekeeping Procedures. '\

1.

If a state facility has not been closed or declared inacgessible in accordance with the
definition in this procedure, and an employeg,is unable to work because of such
conditions, the employee is allowed to use, anfrtal leave or compensatory time
credits to cover the absence from work. ?ﬁe employee does not have sufficient
credits, or the employee chooses, the em@ ee'ls placed on lost time.

When an employee is absent fror@eduled work period, a portion of which is
covered by a declaration of c sp& T
credits may be used to cover t

inaccessibility, annual leave or compensatory

portion of the employee's absence not covered by

administrative leave. If xé@jen credits are not available, or the employee chooses,
n

the employee is plac & st time.

Employees wh lesent due to sick or annual leave usage or who have previously
scheduled at%\aéfeave during the period of closure or inaccessibility are not
entitled t istrative leave.

a. If an employee previously on sick or annual leave is scheduled to return to work
while the building remains closed or inaccessible the employee then becomes
eligible for such administrative leave for the remaining portion of closure or
inaccessibility.

b. Employees who incur lost time as the result of application of this regulation

receive credit for a completed biweekly work period for all other purposes.

CONTACT

Questions on this regulation may be directed to Compensation, Civil Service Commission, P.O.
Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at 517-241-0837 or 517-
373-7618; or to MCSC-Compensation@mi.gov.
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Michigan Civil Service Commission

Regulation 5.07

Subject:
Performance-Pay Programs
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 5.07 (SPDOC 14-09, August 31, 2014)
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1. Purpose

This regulation establishes the standards for performance-pay programs. Eligibility for a

performance-pay award is based upon evaluation of the performance of an individual, a team

of eligible individuals, or an entire agency. The agency’s ability to pay may be considered in

setting performance-pay award amounts.

2. CSC Rule References

2-3  Performance Ratings

* F X

2-3.3 Annual Ratings

* F X

(c) Performance-pay program ratings and actions.

* ok X

q
x
%

(4) Grievances regarding other performance-pay t1vns Performance-pay awards are
discretionary. An employee is not authorized t%eve or appeal a performance-pay action

unless a grievance or an appeal is speczﬁcm@

rmitted in this rule or the applicable

regulations.

A

(B)

Grievance permitted. An employjeevaggrieved by any of the following performance-pay
actions may file a grievanc&{@uthorized in rule 8-1 [Grievances] and the applicable

regulations: @
(1) The employee’s p@reduced

(2) The appomtzv@}thorzty does not rate the performance of the employee at least once
annua

3 T rmance-pay action is alleged to violate rule 1-8 [Prohibited Discrimination]
or rule 2-10 [Whistleblower Protection].

Grievance prohibited. Except as expressly authorized in subsection (c)(4)(A), the
employee cannot grieve a final performance-pay decision of the appointing authority. By
way of example only, the following performance-pay actions cannot be grieved:

(1) The amount of a performance-pay award.
(2) The failure to receive a performance-pay award.

(3) The distribution of a performance-pay award between a base salary adjustment and a
lump sum award.

(4) The performance evaluation or performance-pay award of another employee.
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(5) The decision to include a position in, or exclude a position from, a performance-pay
program.

(6) The performance-pay program itself, including, for example, the performance
standards, agency evaluation methods, rating categories, and agency salary-range
subdivisions.

* F X

5-3  Compensation Schedules

* F X

5-3.2 Agency Salary-range Subdivisions

An appointing authority, with the prior written approval of the state personnel director, may
implement agency salary-range subdivisions within a salary range. A salaky-range subdivision must
fall within the range of rates of compensation approved by the eiilNsetvice commission for the
classification. The salary-range subdivision must be based(ﬁ
considerations, such as job complexity, level of responsibility, Wharket conditions, or reporting
relationships. The appointing authority shall publish all apprubd salary-range subdivisions for its
affected employees.

elevant, job-related agency

S
\}’Z}

* ok X

5-3.4 Operation of Compensation @I es

An employee in the classified servi ng ot be paid less than the minimum nor more than the
maximum authorized in the contpeitsation plan, unless authorized by the state personnel director.

(a) Initial appointment. O@z tial appointment, an employee is paid the minimum salary step in
the salary range %‘p the appointing authority chooses to pay a higher initial salary as

authorized in t ensation plan.

(b) Schedules with steps. If the compensation plan creates steps in the pay range, an employee
receives pay increases in the amounts and at the intervals provided for in the compensation
schedule for the employee’s classification level. An employee under an unsatisfactory
probationary, interim, or follow-up rating is not eligible for a step increase.

(1) Effective date. Any pay increase is effective at the beginning of the first pay period after the
employee becomes eligible.

(2) Advancement. An employee advances in pay by successive steps of the pay range for the
employee’s classification level, as provided in the compensation plan, unless a special increase
is granted in accordance with the compensation plan.

(3) Reduction of pay. An appointing authority may, for cause, reduce the pay of an employee
receiving more than the minimum step for the classification level.
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(4) General schedule revision. If the compensation schedule is amended, an employee is paid at
the salary step corresponding in length of service to the step at which that employee was
being paid in the previous salary range for the classification level.

(c) Performance-pay programs.

(1) Salary range. For each class of positions in a performance-pay program, the civil service
commission shall approve a salary range that includes (1) a minimum point, (2) one or more
control points, and (3) a maximum point:

(A) Minimum point. The minimum point is the lowest base salary payable to an employee
in the classification.

(B) Control point. The control point is the highest base salary payable to an employee in the

classification.
(C) Maximum point. The maximum point is the maximum thqg;lary, including both base
salary and any lump sum awards, payable to an emp o% the classification during a

fiscal year.

(2) Performance-pay awards. I\\

(A) Awards authorized. If an employee’s { ion is included in a performance-pay
program, the appointing authority, wit approval of the state personnel director, may
award the employee an increase im\bhse salary or a lump sum award, or both, in
accordance with the compensati an. The director may set limits on the amount of
performance pay that may be ded in a fiscal year.

(B) Performance ratinng@

(1) If the employe atives a needs improvement annual rating or an unsatisfactory
interim Qr -up rating, the employee is not eligible for a base salary or lump sum
award&&%

2 Ift mployee receives an unsatisfactory interim or follow-up rating, the
appointing authority may reduce the employee’s base salary in accordance with the
compensation plan.

(d) Conversion of performance-pay schedule to step schedule. If a classification is converted
from a performance-pay schedule to a schedule with steps, an employee whose position is
converted must be placed at a step at least equal to the employee’s base salary under the
performance-pay plan at the time of conversion in accordance with the regulations.

* % %
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3. Definition

A. CSC Rule Definition.

1. Performance-pay program means a compensation system in which the state personnel
director, on request of an appointing authority, adjusts individual compensation on the basis
of individual and group performance evaluations, individual competencies, agency objectives,
agency budget, and other job-related factors. The primary purpose of a performance-pay
program is to recognize, reward, and encourage exceptional individual and group
performance.

4. Standards

A. Scope.

The Civil Service Commission has established performance-pay programs for employees
in designated classifications. Performance-pay programs %}«
sum awards to be administered within established ﬁ%@a
regulations approved by the State Personnel Direct}qr.\

of base salary and lump
nges in accordance with

\
. Salary Range.
The Civil Service Commission fixes thefg;@ of rates of compensation for all

classifications. 0
1. Classification Ranges. The Civi@ce Commission, for each classification level in

a performance-pay program,«x
point, (2) a control point, ar@?») maximum point.

a salary range that consists of (1) a minimum

2. Agency Salary-ran .@divisions. As authorized in rule 5-3.2, an appointing
authority may estalflislY one or more salary-range subdivisions within a class salary
range establi l’@ the Civil Service Commission. Each salary-range subdivision
must hav gﬁg division control point (a base-pay ceiling) that is less than the

control poing/of the class. An appointing authority may propose a salary-range

subdivision to Civil Service. Civil Service reviews the proposal and approves or
denies the request. If Civil Service approves a salary-range subdivision, the
appointing authority must give notice of the subdivision to each employee whose

position is subject to the limits of the subdivision.
. Performance-Pay.

The appointing authority may grant a performance-pay award in accordance with the
standards of this regulation. A performance-pay award may consist of a base salary
increase, a lump sum award, or a combination of the two.

1. Base Salary Increase. An employee may receive an increase in base salary up to the
lower of (1) the control point for the class or (2) any applicable base ceiling if the
employee’s position is subject to an approved salary-range subdivision.



January 1, 2017

Regulation 5.07: Performance-Pay Programs Page 6 of 11

2. Lump Sum Award. An employee may receive a lump sum award not to exceed the

difference between the control point and the maximum point. If the employee’s base

salary is below the control point or any applicable base pay ceiling, the employee

may receive both a lump sum award and an increase in base salary. If the

employee’s base salary is at the control point or any applicable base pay ceiling, a

performance award must be granted in a lump sum only.

3. Other Performance-Pay Conditions.

a.

The total base salary and lump sum awards received by an employee in any
fiscal year must not exceed the maximum point of the salary range.

The minimum point of the salary range is the lowest base-pay salary for an
individual appointed, reclassified, or converted to a classification in the
performance-pay program.

An employee’s base salary must not exceed the{l?@{ (1) the control point or

(2) any applicable base pay ceiling if the em s position is subject to an
approved salary-range subdivision.

not exceed the amount of the differ

The total lump sum award received by a employee in any one fiscal year must
%between the control point and the

maximum point.

An employee must receive a rmance rating of “meets expectations,” “high
performing,” or other 1@ ent satisfactory rating before receiving any
performance-pay awar

If an employee ree ﬁ& an “unsatisfactory” probationary, interim, or follow-up
rating, the emp s base salary may be reduced. The employee’s base salary

may be redu y up to 5 percent of the base salary in any one fiscal year,
! nt percentage limit is specified for the particular class or group.

unless

Appr(&/ﬁequired. Each initial rate of pay and each subsequent performance-
pay action for employees in the Senior Executive Service (SES), ECP Group 4,
and the Senior Executive Management Assistant Service (SEMAS) requires prior
review and approval by the State Personnel Director.

(1) Request for Approval of Appointment or Reappointment Pay Rates. The
appointing authority must submit a request for pay approval to Civil Service
for all appointments and lateral job changes to SES, ECP Group 4, and
SEMAS positions, certifying that a performance management plan is in place
for the employee. If the position is in the SES or SEMAS, a limited-term
appointment agreement and certification that Civil Service has reviewed and
approved a current position description must be submitted with the request.
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Requests must be submitted before the close of the pay period in which the
appointment or reappointment would be effective.

(2) Request for Approval of Performance-Pay. The appointing authority must
submit a request for pay approval to Civil Service via the automated web-
based approval process for all performance-pay base salary and lump sum
awards for employees in SES, ECP Group 4, and SEMAS positions, certifying
that a performance evaluation has been completed. Requests must be
submitted within twelve months of the effective date of the performance
evaluation. Base salary increase retroactivity may not exceed seven pay
periods from the date of receipt of the request by Civil Service.

(3) Approval of Pay Upon Appointment and Performance-Pay. Civil Service
shall issue approval or disapproval actions opA properly documented
appointment pay approval requests within five gAdays of receipt and on
performance-pay approval requests with%xn workdays. Special
extenuating circumstances may provide a b%,
beyond seven pay periods. Any requesgff{)r consideration of extenuating

St

circumstances must be approved by Kl

or approval of retroactivity

e Personnel Director.

4. Other Conditions Applicable to ECP G/éps , 2, and 3 Employees. The following
|

limits on performance-pay apply to

onexclusively represented employees in

Groups 1, 2, and 3 of the Equitable ification Plan:

a.

An appointing authority @'ubmit to the State Personnel Director a request to
add or delete a classification to or from a performance management plan. All
performance management plans, changes, and additions must be approved
before implementati

The maxi @performance-pay increase or decrease in base pay in any one
tiscal }% t not exceed 5 percent of the employee’s prior base salary.

The total”of all performance base pay increases and lump sum awards during
any one fiscal year must not exceed 5 percent of the employee’s prior base salary.

5. Other Conditions Applicable to SES, SEMAS, and ECP Group 4 Employees. The
following limits of performance-pay awards apply to all employees in the Senior

Executive Service (SES), Senior Executive Management Assistant Service (SEMAS),
and Group 4 of the Equitable Classification Plan (ECP):

a.

The maximum performance-pay increase or decrease in base pay in any one
fiscal year should not exceed 5 percent of the employee’s prior base salary.

The total of all performance base pay increases and lump sum awards during
any one fiscal year must not exceed 10 percent of the employee’s prior base
salary.
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c. Any performance award in excess of 5 percent of the employee’s base salary
should typically be in the form of a lump sum award. Before an award in excess
of 5 percent of the employee’s base salary or in excess of the “agency maximum
lump sum amount” is approved, it must be submitted by the appointing
authority to the State Personnel Director for review and approval under
statewide performance criteria.

The following documentation must be submitted with each request:

(1) A statement of support for the award from the agency director. The
statement should address the employee’s accomplishments during the rating
period, the importance of the employee’s achievements to the agency’s
strategic goal attainment, and the effort or competencies applied by the
employee to achieve positive results. In addition, ifAhe agency is requesting
that the performance award include a base pay i gexse in excess of 5%, the

m&’ould be addressed. The
statement may address other factors th rector believes should be

reason(s) why a base pay increase is warran

considered as the basis for an exception aw‘ard

(2) The employee’s performance sta ds and evaluation for the rating
d erformance evaluation form must be

period. A copy of the signed and
provided that includes the @ rmance factors/objectives, the relevant

competencies, and the sup 1’'s evaluation.

(3) A completed request'ﬁé&y approval form. A Request for Pay Approval for
SES/SEMAS and G Performance-Pay Program form (CS-1725) must be
provided mdlcaﬂ& e amount of the award requested. Civil Service staff

notifies the appointing authority of approval or disapproval of the request.

Other Condit @ pplicable to Senior Attorneys. The following limits on
performa awards apply to all ECP Group 2 attorneys in performance-pay

classificationg/in the Department of Attorney General:

a. The maximum performance-pay increase or decrease in base pay in any one
fiscal year must not exceed 8 percent of the employee’s prior base salary.

b. The total of all performance base pay increases and lump sum awards during
any one fiscal year must not exceed 8 percent of the employee’s prior base salary.

Working Out of Class Compensation in Performance-Pay Classifications. An
employee may be temporarily assigned to perform the duties and responsibilities of
a properly classified position in a performance pay classification with a higher
maximum salary rate or control point. In such circumstances, the employee’s base
salary rate must not exceed the midpoint between the employee’s current base salary
and the fixed control point or salary-range subdivisions of the temporarily assigned
classification.
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D. Performance Evaluations.

The appointing authority must evaluate and rate each employee in a performance-pay
program at least once annually. The appointing authority may use any reasonable
evaluation and rating methods. However, the appointing authority must report each
performance evaluation to the State Personnel Director in the manner prescribed by the
director to permit comparison across agencies.

1. Plan for Agency-wide Evaluation of SES and ECP Group 4 Employees. Each
agency must have a plan on file with the State Personnel Director that addresses all
of the following:

a. The annual cycle for performance evaluation used by the agency, including
common review dates, as appropriate, and a plan to convert to common dates,

b. A process to ensure internal consistency of perfor é\e evaluations and pay
recommendations,

c. The number of rating categories used, and, if g%&r than three, how they will
convert to the statewide reporting categqrigs of high performing/exceeds
expectations, meets expectations, and improvement expected/does not meet
expectations and, &

d. Measures to ensure timely sub@n of performance-pay requests to Civil
Service for approval. ,.Q

2. Performance Evaluation D(éb%’ntation, Audit, and Reporting. The appointing
authority must documen @d etain for compliance audit by Civil Service, the
performance plan and uation for all employees in a performance-pay program

using the appropri &ivil Service Performance Management and Competency

Employee Rati tﬂq or other form approved by Civil Service. If an audit finds

performan %’tiom documentation is inadequate, the appointing authority will

be require&o}ubmit performance evaluation documents to Civil Service in order to
receive performance-pay approvals. The appointing authority must report each ECP

Group 4, SES, and SEMAS employee rating to Civil Service via the automated web-

based approval process when seeking performance-pay approval.

E. Salary Upon Appointment or Conversion to the SES or SEMAS.

Upon appointment or conversion to the SES or SEMAS, the base salary rate must be at or
above the minimum point and must not exceed the control point. The first salary review
may be given at the six-month period.

Salary Upon New Hire, Promotion, or Conversion to a Performance-Pay Position in
ECP Groups 1, 2, 3, or 4.

Upon new hire, promotion, or conversion into an ECP Group 1 (NERE), Group 2
(NERE), Group 3, or Group 4 class, the base salary rate must not exceed the midpoint




January 1, 2017 Regulation 5.07: Performance-Pay Programs Page 10 of 11

between the base salary rate received prior to the hire, promotion, or conversion and the
control point of the range. If a salary-range subdivision applies, the base salary rate must
not exceed the ceiling of the subdivision. The first salary review may be given at the six-
month period. The State Personnel Director may authorize a higher starting rate upon
application by the appointing authority. An appointing authority may authorize a
higher rate without prior approval if any of the following apply:

1. There is difficulty in recruiting for the particular position.

2. The prospective employee is currently employed outside the classified service and a
salary in excess of the midpoint formula is necessary to attract the prospective
employee.

3. The prospective employee has special experience and/or education which should be
well beyond the minimum qualifications contained ﬂ the specification for
classification of the position.

4. The prospective employee is currently or was prevﬁ@ a state employee, and has
experience pertinent to the position. \
o

Note: The appointing authority must document-4he reason for the higher starting rate

when one of the above conditions applies. The@c mentation must be retained for audit

purposes.
. Salary Upon Reclassification From S@orney to Senior Attorney.

Upon reclassification from Staff @ey to Senior Attorney, the base salary rate must
not exceed the midpoin;&@re the base salary rate received prior to the
reclassification and the Ccﬂ\h point of the Senior Attorney range, or 8% above the base

salary rate received pri e reclassification, whichever is greater.

. Salary Upon R%%ﬁcation From a Performance-Pay Classification to Another

Performance-Pa ssification With a Higher Control Point.

Upon reclassification within the performance-pay program, the base salary rate must not
exceed the midpoint between the base salary received prior to the reclassification and
the control point, or ceiling of the salary-range subdivision of the new salary range.

Effect of Position Freeze.

An employee occupying a position frozen for classification or level in a performance-pay
program classification must receive annual performance evaluations, but is not eligible
to receive a base pay increase unless the maximum salary rate of the proper
classification if a step and grade classification, or the control point of the proper
classification if a performance-pay classification, exceeds the employee’s base salary
rate. An employee occupying a frozen position is otherwise eligible to receive lump sum
performance awards.
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J. General Salary Increases.

The general pay adjustment is based on the employee’s base salary on the effective date
of the general pay adjustment.

. Salary Upon Conversion from Performance-Pay Schedule to Step Schedule.

If the State Personnel Director approves the conversion of an entire class or part of a
class from a performance-pay schedule to a schedule with steps, the employee is placed
at a pay step at least equal to the employee’s base salary under the performance-pay
plan at the time of conversion. The employee’s hours since last step are set to reflect the
number of hours in pay status since the effective date of the last performance evaluation,
which must be less than 2,080 hours. If the employee served less than 2,080 hours in the
position and has not received a performance evaluation, the hours since last step are set
to reflect the number of hours in pay status in the position. l\(\

L. Exceptions.

1. Exceptions to the standards for non-exclusively g‘Dgresented employees may be
requested by the appointing authority. \

2. Written requests should be submitted to the%te Personnel Director.

3. Exceptions can only be approved by the ersonnel Director.

CONTACT

Questions on this regulation may be dir&s@ t

S

o Compensation, Civil Service Commission, P.O.

Box 30002, 400 South Pine Street, La s@g, Michigan 48909; by telephone at 517-241-0837 or 517-
373-7618; or to MCSC—Compensaf'% mi.gov.

C

Q}Qz
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Michigan Civil Service Commission

Regulation 5.08

Subject:
Paid Holidays
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 5.08 (SPDOC 07-14, October 7, 2007)
1. Purpose

This regulation establishes the standards and guidelines for paid state holiday absence for

career employees.

2. CSC Rule References

5-10 Paid Holidays and Leave
5-10.1 Paid Holidays

q
:x
%
N\

A full-time career employee is allowed 8 hours paid abgence from work on 12 approved state holidays

in odd numbered years and 13 approved state holid&@i even numbered years. A less than full-time

career employee is allowed paid holiday absence’iu proportion to the time actually in pay status, in
accordance with the requlations. é’

(a) Procedure. The state personnel diréctor shall establish the appropriate dates for holiday
observances and additional sta@@d for determining employee eligibility.

(b) Work on a holiday. A @ointing authority may require an employee to work on a paid

holiday.
governing co

3. Standards

Such an is compensated in accordance with any applicable provisions

A. State Holidays.

m@ or overtime and shift differential.

A career employee is allowed paid absence from work on the following days:

Day

Observance

New Year's

January 1

Martin Luther King, Jr. | The third Monday in January
Presidents The third Monday in February
Memorial The last Monday in May
Independence July 4
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Labor The first Monday in September

Election Day General election day (even numbered years)
Veterans November 11

Thanksgiving The fourth Thursday in November

Day After Thanksgiving | The Friday following Thanksgiving

Christmas Eve December 24
Christmas December 25
New Year’s Eve December 31

A career employee who regularly provides less than full-time service('\s allowed paid absence

according to § 3.C.2.
B. Observance. QI\
1. Employees have their holiday observance on the ho(IAJy itself if the holiday falls on
a scheduled workday. '\\

2. A holiday that falls on Saturday is observe the preceding Friday. A holiday that

falls on Sunday is observed on the follo nday.

a.

When Christmas Eve or New @'s Eve falls on Friday, the holiday may be
observed on the precedin day. When Christmas Eve or New Year's Eve
falls on Sunday, the holidags

Personnel Director §%sta lish alternate observance days for these holidays

ay be observed on the preceding Friday. The State

before the begim%

Equivalent pr Qy'ons for time off for holidays falling outside the scheduled
work we%g“@i be made for employees working other than a Monday through
Frida@ le.

Holiday observance cannot be used to extend employment, unless §3.C.1.c
applies.

the fiscal year.

C. Eligibility.

1. A career full-time employee, regardless of work schedule, is allowed paid holiday
absence by being in full pay status on:

a.

b.

The holiday itself, as demonstrated by actually working on the holiday; or,

The employee’s last scheduled workday immediately preceding the holiday and
their first scheduled workday following the holiday when both days fall within
the same biweekly work period; or,
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The employee’s last scheduled workday immediately preceding the holiday
when the holiday occurs on or is observed on the last scheduled workday of the
biweekly work period; or when the holiday occurs or is observed on the last day
of the month in which the employee is retiring; or,

The employee’s first scheduled workday following the holiday when the holiday
occurs on or is observed on the first scheduled workday of the biweekly work
period.

A newly hired employee is not allowed paid holiday absence for a holiday
occurring on or observed on the first scheduled workday of the initial biweekly
work period.

A continuing employee returning from layoff or leave of absence, whose first
scheduled workday is the day after a holiday, is allo‘(ée paid holiday absence
for the holiday.

2. A career employee working less than full-time is ‘n@d paid holiday absence as
follows:

a.

Employees are allowed full holiday credijt(of hours if they otherwise have been
in full pay status for the pay period in x@ the holiday falls.

Employees not in full pay status ﬂ&’ pay period in which the holiday falls, are
allowed proportionate holida it based on the average hours in pay status

during the six biweekly @erlods (including work periods when not in pay
status) preceding the woik périod in which the holiday occurs.

holiday occ e allowed proportionate holiday credit upon return from

(1) Career emplog ot in pay status during the biweekly work period when a

furlou

(2) N ed employees and employees returning from a layoff or leave who
haveYcompleted less than six biweekly work periods are allowed
proportionate holiday credit based on the average hours in pay status since
appointment or return from layoff or leave.

D. Work on a Holiday.

Payment for work on a holiday is in accordance with regulation 5.02.

CONTACT

Questions on this regulation may be directed to Compensation, Civil Service Commission, P.O.
Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at 517-241-0837 or 517-
373-7618; or to MCSC-Compensation@mi.gov.



mailto:MCSC-Compensation@mi.gov

Michigan Civil Service Commission

Regulation 5.09

Subject:
Annual, Personal, and School and Community Participation Leave
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 5.09 (SPDOC 15-05,May 24, 2015)
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1. Purpose Q’

This regulation establishes the standar&x@rocedures for paid annual leave, school and

community participation leave, and personal leave.

2. CSC Rule References, * 4
>

5-10 Paid HoliulayéS eave

5-10.2 Paid Leazg)

(a) Leave accrual and accumulation.
(1) Annual and personal leave.

(A) Initial annual leave grant. Upon entry into the classified service, an eligible employee
is credited with an initial annual leave grant of 16 hours, which is immediately available
for use, upon approval of the appointing authority. The 16 hours of annual leave cannot
be credited to an employee more than once in a calendar year.

(B) Annual leave accrual and accumulation. An eligible employee has annual leave
credited in accordance with the following leave table:
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1. 2. 3. 4.
Years of Hours of Annual Maximum Maximum
Service Leave Accrued (for | Accumulation (total | Accumulation that
80 hours of service) | hours of annual and | may be paid off
personal leave)
Less than 1 4.0 296 256
1-5 47 296 256
5-10 5.3 311 271
10-15 59 326 286
15-20 6.5 341 A 301
20-25 7.1 346 / \,\ 306
25-30 7.7 356 q/\ 316
30-35 8.4 356N, \ 316
35-40 9.0 (ﬁ6 316
y v
4045 9.6 Q356 316
45 and above 10.2 »{L\V 356 316
(C) Prorated annual leave. ‘leiloyee paid for less than 80 hours in a biweekly pay
period is entitled to a pro ount of annual leave. Paid service in excess of 80 hours
in a biweekly pay peri not counted.

(D) Personal leave. r?%ddition to annual leave, an eligible employee with at least 6 months

of continu t&@ijsfactory service on October 1 of each year is credited with 16 hours of
person Ssg,

(E) Maximum accrual. An employee may accumulate credited annual and personal leave
hours up to the combined maximum authorized in column 3 of the leave table in
subsection (a)(1)(B). Any annual or personal leave hours earned above the maximum
accrual cannot be credited and the hours are lost.

(F) Maximum payoff. If any employee receives a payoff of all accumulated annual and
personal leave hours, the maximum amount that may be paid off is the amount
authorized in column 4 of the leave table in subsection (a)(1)(B). Any annual or personal
leave hours accumulated above the maximum amount authorized in column 4 are lost if

not used before payoff.

(2) School and community participation leave. An eligible employee who has completed

1,040 hours of satisfactory service is credited with 8 hours of school and community
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participation leave each October 1. School and community participation leave credits not

used by the last pay period of the fiscal year are lost.

* % X

(b) Leave use and limitations.

(1) Crediting and use of annual, personal, and school and community participation

leave credits. An employee is credited with annual, personal, and school and community

participation leave in accordance with the compensation plan. An employee may use annual,

personal, and school and community participation leave when approved by the appointing
authority in accordance with the compensation plan.

* % X

(3) Other limitations. Annual, personal, school and community ﬁ;ticipation, and sick leave
cannot be authorized, accumulated, or credited in excef'\&& mits established in the

compensation plan.

(4) Special credit for annual leave and longevity. ‘f 7 the purpose of annual leave and
longevity credit, a career employee is allowed statgjrv e credit for the following:

(A) Service in a nonelective excepted or exe

position in a principal department, the
legislature, or the supreme court, t mediately precedes entry or return to the
classified service.

(B) Up to five years of honomb&ﬁ@me in the armed forces of the United States completed

ervice. When an employee who has received additional
separates from the classified service and subsequently

before entry into the clasg;

annual leave and [o
returns, military %;e previously credited is recognized as prior service, subject to
requalification benefits of this rule.

3. Standards Qg)&

A. Annual Leave.

1. Initial Leave Grant. Upon entry into the classified service a career employee is
credited with 16 hours of annual leave. An employee cannot be credited with the

initial leave grant more than once per calendar year.

2. Crediting and Accumulation. A career employee accrues annual leave for each 80

hours in full pay status in accordance with the annual leave table established in rule
5-10.2(a)(1)(B).

a.

An employee accrues annual leave with pay in accordance with total (both prior
and currently continuous) classified service upon completion of five years
(10,400 hours) of currently continuous service. An employee who separates and
returns to state service must re-qualify for additional annual leave.
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Paid service in excess of 80 hours in a biweekly work period is not counted.

When paid service does not total 80 hours in a biweekly work period, leave
credits are pro-rated based on hours in pay status for that pay period.

Temporary layoff time is included in the computation of service hours for annual
leave credits in accordance with rule 2-4.4.

Annual leave is credited at the end of each biweekly work period.

Career employees eligible for special credit for unclassified or military service for
annual leave under rule 5-10.2 are subject to the same standards and
documentation requirements as for longevity under regulation 5.05.

An employee is not allowed annual leave accumulation in excess of the
maximum accumulation listed in column 3 of the a(ﬁ‘lal leave table, except
under the following conditions: '\(

(1) An employee is assaulted by a resident, clienf~or member of the general
public, if covered by the following gﬂic cts: PA 293 of 1975 (MCL

791.263a) for the Department of Corrections; PA 414 of 1976 (MCL 330.1113)

for the Department of Health and an Services (formerly Department of
Community Health); PA 131 of (MCL 400.1, et seq.) for Department of
Health and Human Servic rmerly Department of Human Services)

Institutional Employees; a@A 452 of 1978 (MCL 38.1181) for Department
of State employees pro '%g direct services to the public.

11 service benefits.

(2) An employee is %en ed or dismissed and is subsequently returned to
employment %@

3. Use of Annual L Q,/

a.

An em E%may use the initial grant of 16 hours immediately upon hire, with
the pri proval of the appointing authority.

Annual leave is available for use only in biweekly work periods subsequent to
the biweekly work period in which it is earned. Annual leave may not be
credited or used in anticipation of future leave accruals. In the absence of
applicable accrued leave, compensation reductions for lost time will be made for
the work period in which the absence occurred.

An employee may use annual leave only with the prior approval of the
appointing authority, except that an employee may use accrued annual leave
when an insufficient amount of sick leave exists to cover an absence for which
sick leave is normally used. In this circumstance, the standards of regulation 5.10
pertaining to use of sick leave apply.




January 1, 2017

Regulation 5.09: Annual, Personal, and School and Community Page 5 of 8
age5o0

Participation Leave

d. Annual leave cannot be used to extend employment, except that during
November and December of 2010 up to three days of annual leave can be used to
extend employment. An appointing authority may request that the State
Personnel Director authorize an employee to use more than three days of leave to
extend employment during November and December of 2010.

e. An employee allowed annual leave accumulation in excess of the maximums
listed in the annual leave table under the exception in § 3.A.2.g, is allowed up to
one year from the date of return to employment to liquidate the amount of
annual leave above the maximum by use of paid time off work.

Transfer of Leave. An employee who moves from one state agency to another may
transfer up to 80 hours of accrued annual leave. Annual leave in excess of 80 hours
up to the maximum may be transferred with the apgf&zal of the appointing
authority to whose service the employee moves. An em is paid in cash at the
current rate of pay for unused annual leave that is sferred. This section does

not apply to transfers resulting from an executive reorgdnization.

Layoff. An employee separated by layoff, othe%a}‘l a temporary layoff under rule
2-4.4, may freeze annual leave up to the acefued balance at time of layoff or be paid
off for it up to the appropriate maximur@ f limitation contained in column 4 of
the annual leave table.

employee elects to be pal

a. If the employee freezes eave, the leave balance is retained until the
x or the balance or until the employee's recall rights
r

expire, wh1chever o st. The payoff amount is calculated at the employee's

last rate of pay.

b. If an employe to be paid off for annual leave at the time of separation by
layoff, th @!
follow ditions:

oyee upon recall may buy back annual leave, subject to the

(1) An employee recalled to the agency from which laid off may buy back any
portion of annual leave up to the amount paid off.

(2) An employee recalled to a permanent position in a different agency may buy
back any portion of annual leave that had been paid off, up to 80 hours.

(3) An employee electing this option must buy back the annual leave at the
returning rate of pay.

(4) Such payment is made to the agency that made the original payoff.

(5) This option may be exercised only once per recall, and must be exercised
during the first 13 pay periods of the recall.
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6.

Payoff on Retirement, Death, or Separation.

a. When employment is terminated for any reason, the employee or beneficiary is
paid for the balance of unused annual leave and the balance of any unused hours
of the initial 16 hour grant at the employee's last rate of pay.

b. Payment for unused annual leave is limited to the applicable maximum listed in

the annual leave table of unused credited annual leave. This includes employees
who, under the exceptions in § 3.A.2.g, were permitted to accrue more than the
maximum.

c. Payment for unused annual leave in excess of 240 hours at retirement is not
included in final average compensation for calculating the level of retirement
benefits.

d. An employee retiring under a normal retirement, whi Q‘herwise eligible for an
incentivized retirement under MCL 38.19j, shall ive leave balance payoffs
only after rights to retire under the incentivized| petirement program end. An
employee electing incentivized retirement all\receive leave balance payoffs as
provided in MCL 38.19;.

7. Deferred Hours. Deferred hour credit%g@dministered in the same manner as

8.

annual leave. 0

Annual Leave Transfer. A direct @é transfer process and a central leave bank are
available to assist nonexclusﬁ%‘fih‘epresented employees facing financial hardship
due to serious injury or @ol ged illness of the employee or the employee's
dependent spouse, chi-ldﬁ&‘ parent:

a. General Provisi 5&

(1) Ane e may receive a direct transfer of annual leave from employees

w eir employing agency, or through the central leave bank, subject to
the following conditions:

(a) The receiving employee must have successfully completed the initial
probationary period.

(b) The receiving employee must have exhausted all leave credits.
(c) The receiving employee's absence must have been approved.

(2) An employee may receive a combined maximum donation of 240 hours per
calendar year.

(3) Donations of annual leave (either by direct transfer or to the central leave
bank) are irrevocable and are limited to a combined maximum of 40 hours in
a calendar year. Donations must be in whole hour increments.
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(4) Unused donated annual leave must be forwarded to the central leave bank.
b. Direct Leave Transfer.

(1) Direct leave transfers must be made before or concurrent with the employee's
absence.

(2) The right to donate and receive hours through direct transfer is not limited to
nonexclusively represented employees when a collective bargaining
agreement provision allows for similar direct transfer donation of annual
leave.

(3) Direct leave transfer requires a completed direct leave transfer form
approved by the appointing authority.

c. Central Leave Bank.

(1) The central leave bank is administered by t %yartment of Technology,
Management and Budget, Financial Services.(\/

(2) Donations of leave to the bank and requiests, for annual leave from the bank
require a completed central leaveﬁnk transfer form approved by the

appointing authority.
B. Personal Leave. 0,
On October 1 of each year, career oyees with at least 6 months of continuous
satisfactory service are credited w ersonal leave. These leave hours are credited to an

employee’s annual leave ;3®e and may be used in accordance with normal
requirements for annual le

1.

A full-time emp oije , eceives 16 hours. A less than full-time employee receives
proportionat S% based on the average hours in pay status during the six full
biweekly iods preceding October 1.

An employee covered by other paid personal leave credit provisions under a
collective bargaining agreement who subsequently moves to a position that is
excluded from representation or not covered by a bargained agreement receives
appropriate paid personal leave credit immediately upon transfer out of the unit,
unless a similar grant was received in the same fiscal year under the bargained
agreement.

A full-time employee on a leave of absence on October 1 receives the full grant as
described in B.1 above, upon return to active employment status. A less than full-
time employee on a leave of absence on October 1 who has completed less than six
biweekly work periods receives a partial grant based on the average hours in pay
status since return from leave. Any leave grant must be manually added when the
employee returns.
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4. An employee recalled from layoff is credited with the personal paid leave credit on a

prorated basis for the balance of the fiscal year.

C. School and Community Participation Leave.

A nonexclusively represented career employee who has completed 1,040 hours of

satisfactory service is credited annually with 8 hours of school and community

participation leave to be used in accordance with the following provisions:

1.

An employee may use the leave to participate in any school sponsored activity
including, but not limited to, tutoring, field trips, classroom programs, school
committees, assisting with athletic or music programs, theater and school clubs. The
leave may also be used for active participation in any structured secular community
activity sponsored by a governmental agency, or a , non-profit community
organization or agency, and not for mere attendance at sg%c; or community events.

School and community participation leave may be u ly in increments of one
hour, and only for qualifying events occurring ing an employee’s scheduled

work time. \

An employee must obtain prior approval toﬁschool and community participation
leave on a form provided by the appointin@authority.

School and community participati eave is credited to employees on each
October 1 and will not carry forw. eyond the fiscal year.

CONTACT
<

Questions on this regulation may irected to Compensation, Civil Service Commission, P.O.
Box 30002, 400 South Pine Street, sing, Michigan 48909; by telephone at 517-241-0837 or 517-
373-7618; or to MCSC-ComD@ ion@mi.gov.

<
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Michigan Civil Service Commission

Regulation 5.10

Subject:
Sick Leave
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 5.10 (SPDOC 10-11, January 3, 2016)

1. Purpose

This regulation establishes standards and procedures for paid sick leave.

2. CSC Rule References I{\

5-10 Paid Holidays and Leave (19

\
5-10.2 Paid Leave I\
(a) Leave accrual and accumulation. fb@

* % X 0

(3) Sick leave. A career employee i l@siﬁed service is credited with 4 hours of sick leave
with pay for each completed 80 howys of service. An employee paid for less than 80 hours in a
biweekly pay period is entitl c@a prorated amount of sick leave. Paid service in excess of 80

hours in a biweekly pa gg is not counted.

(b) Leave use and limi{agtéy

* X% X &

2) Crediting&)use of sick leave. An employee is credited with sick leave in accordance with
the compensation plan. An employee may use sick leave in accordance with the compensation
plan. An appointing authority may require an employee to present medical certification of
physical or mental fitness to continue working. The appointing authority may require an
employee to be examined at state expense by a physician selected by the appointing authority.

(3) Other limitations. Annual, personal, school and community participation, and sick leave
cannot be authorized, accumulated, or credited in excess of limits established in the
compensation plan.

* X% %
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3. Standards

A. Crediting and Accumulation.

Every career employee is credited with 4 hours of sick leave for each 80 hours of service

completed.

1. Paid service above 80 hours in a biweekly work period is not counted.

2. If paid service is below 80 hours in a biweekly work period, leave credits are
prorated based on hours in pay status for that pay period.

3. Temporary layoff and Plan A time is included in computing service hours for sick
leave credits, under rule 2-4.4.

4. Sick leave is credited after the biweekly work period when ?‘s earned.

5. Sick leave is accumulated during the employee's period o‘[%a sified service.

B. Use.

1. Any sick leave use must have the appointing a or"ty’s approval.

2. Sick leave is available only in biweekly periqds after it is earned. Sick leave cannot be
credited or used in anticipation of futur%gr Is. Absent applicable accrued leave,
compensation reduction for lost time"g' de for the work period when an absence
occurred. The employee may elect @ use annual leave to cover such absence.

3. The employee must certify ﬁx%f( leave use by such evidence as the appointing
authority requires. Falsifyir@su evidence is cause for dismissal.

4. Sick leave may be us n employee for the following;:

a. Personal illn?&'gjury, serious health condition, temporary disability, exposure
to a cont & isease endangering others, or illness or injury in the immediate
family@sﬁaﬁng absence from work. Immediate family is defined as the
employe@’s spouse, children, grandchildren, parents, foster parents, parents-in-
law, siblings, and any persons whose financial or physical care is the employee’s
principal responsibility.

b. Appointments with a doctor, dentist, or other recognized practitioner to the

extent required to complete such appointments when appointments cannot be
arranged during non-duty hours.

c. Death or attendance at the funeral of a relative or person whose financial or
physical care is the employee’s principal responsibility.

d. Work incapacitating injury or illness for which an employee may be eligible for
disability benefit under the Michigan Workers' Compensation Act, to
supplement the employee's disability benefit to the employee's regular wage.
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C. Transfer of Leave.

1. Employees who move to another state agency and remain in the classified service are
credited with all unused sick leave by receiving agencies.

2. Employees moving between classified and executive branch unclassified positions
transfer all accrued sick leave.

D. Separations.
1. Employees continuously employed since before October 1, 1980.

a. An employee separating from the classified service because of death, retirement,
or vested retirement under a state retirement act is paid for 50 percent of unused
sick leave as of the effective date of separation. In case of death, payment is made
to the beneficiary or estate.

b. An employee separating from the classified servic@a(xny other reason is paid

for the percentage of unused sick leave indicated’ﬁfz
y 4

| 4
Sick Leave Balance (hours) Perceﬂt{%q Paid

<104 ¢4 0

104-208 N;b.\ ’ 10
N

209-416 20
v

417-624\@' 30

625-33@ ’ 40

p&%az 50

c. Paymentis t the employee's last rate of pay by the agency from which the

employ e% rates.
d. Emplc&? who receive payoffs are not entitled to buy back or have unpaid
balances restored if returning to classified employment.

2. Employees not continuously employed since before October 1, 1980.

a. Employees separating from the classified service for any reason are not entitled
to payoff of sick leave balances.

b. Employees reinstated or rehired to a career position within three years of
separation have previous sick leave balances restored.

E. Recall.

1. Sick leave balances are credited to a laid-off employee upon return to employment in
the state classified service before the expiration of recall rights.
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2. Employees hired before October 1, 1980, who are not recalled to employment from
layoff are entitled to payoff of unused balances at their last rate of pay, as indicated

in the table above.
F. Leave of Absence.
1. Sick leave balances are not liquidated or paid off at the start of any leave of absence.

2. If an employee separates directly from a leave of absence, liquidation or payoff is in
the same manner as a laid-off employee who does not return.

CONTACT

Questions on this regulation may be directed to Compensation, Civil Service Commission, P.O.
Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at 517-241-0837 or 517-
373-7618; or to MCSC-Compensation@mi.gov.
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Michigan Civil Service Commission

Regulation 5.11

Subject:
Compensating Employees Occupying Multiple Positions
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 5.11 (SPDOC 07-14, October 7, 2007)
1. Purpose

This regulation establishes the standards and procedures for compensating employees who

occupy multiple positions. (\

2. CSC Rule References

5-3  Compensation Schedules (1/

* % X

'\ \
5-3.7 Compensation from Other State Sources ,é
A classified employee who concurrently occupies ’ﬁr’ an one position in the state service cannot be
credited with more than 80 hours in pay statu ny purpose, except salary. Salary is prorated and
paid by each agency on the basis of time act worked for each agency.

3. Standards &4
A. A classified empl y%géy concurrently occupy more than one position in the state

service, in eitlr%g‘} e or different agencies.

B. Limitations.

An appointing authority cannot appoint an employee from a different agency to a
second position without first obtaining documentation from the employee's primary
appointing authority allowing the employee to engage in supplemental employment.

C. Compensation, Longevity, and Fringe Benefits.
The employee is compensated by the agency for those hours worked in the agency.

1. Eligibility for overtime payment is based on the number of hours worked by the
employee for all agencies combined.

2. An employee cannot be credited with more than 80 hours in pay status per pay
period for any purpose, except salary.
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D. Proration.

Overtime, longevity, and fringe benefits for career employees occupying positions in

more than one agency are prorated as follows:

1. An employee occupying a full-time position plus one or more part-time or

permanent-intermittent positions.

a.

The agency for which the employee works full-time (primary agency)
compensates the employee at straight time rates for regularly scheduled shifts.
All time that the employee works in the part-time or permanent-intermittent
position is paid in accordance with overtime regulations.

The primary agency for which the employee works full-time provides the
complete longevity and fringe benefit package.

2. An employee occupying more than one part-ti %Q\ermanent-intermittent
position, but no full-time position. ‘T%

a.

E. Use.

If the combined total number of hours th (l/ee is regularly scheduled to
work equals or is less than 80 hours a payézrl

(1) The employee is paid for all regul heduled work hours at straight time

which the overtime is worked.

rates. An eligible employee is r overtime worked in accordance with
regulation 5.02 by the agen@'

(2) Each agency provide @mty payment and fringe benefits in proportion to
the number of regul heduled hours in the pay period that the employee

is in pay status,

If the combinedé?&( number of hours the employee is regularly scheduled to
work excee, s@ ours:

(1) Th% ry agency compensates the employee at straight time rates. Those
engits whose regular scheduling of the employee causes the employee to
work in excess of 80 hours in a pay period must compensate the employee for
such hours in accordance with regulation 5.02. The employee must be
compensated for any other overtime hours worked by the agency for which
the overtime is worked.

(2) The proration of fringe benefits and longevity is made between those
agencies in proportion to the number of regularly scheduled hours paid at
straight time rates.

An employee’s accrued leave balances may be used to the extent necessary for absence

from scheduled work in either agency or position.
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CONTACT

Questions on this regulation may be directed to Compensation, Civil Service Commission, P.O.
Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at 517-241-0837 or 517-
373-7618; or to MCSC-Compensation@mi.gov.
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Michigan Civil Service Commission

Regulation 5.12

Subject:
Severance Pay
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 5.12 (SPDOC 15-05, May 24, 2015)

L
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1. Purpose
This regulation esta&s the standards and procedures for severance payment for eligible
non-exclusively represented employees.

2. CSC Rule References

5-6

* % X

5-6.10

Additional Compensation: Miscellaneous

Severance Pay

(a) Eligibility.

D

Employees. The following employees are eligible for severance pay if they meet the criteria in
subsection (a)(2) and are not disqualified by the criteria in subsection (a)(3):
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(A) An “agency based” employee of the department of health and human services laid off
because of deinstitutionalization of the department of health and human services resident
population after October 1, 1996.

(B) A nonexclusively represented employee who is indefinitely laid off on or after October 1,
1995.

(2) Criteria. An employee is eligible if the employee was (1) laid off for at least 6 months, (2) was
laid off in satisfactory employment status, and (3) was not separated from a temporary or
limited-term appointment.

(3) Disqualification. An otherwise eligible employee is disqualified from receiving severance
pay for any of the following reasons:

(A) The employee dies before accepting payment.
(B) The employee is hired in any position in the classified servi (\

(C) The employee refuses recall to state employment lo@@ithin a 75-mile radius of the
agency from which the employee was laid off.

bargaining agreement, in which case the a nt controls.

(D) The employee is recalled to an indefinite appozstlyt in a position covered by a collective

(E) The employee is hired for any posztzo de of the classified service and the initial base
hourly rate for the position is 7 or more of the employee’s final base hourly rate

in the position from which t& yee was laid off.
1ty

(b) Time limits. The appomtmg aut
option 6 months and 12 mon.t er the layoff.

hall notify an employee of the employee’s severance pay

(1) The employee may ac ’;&n writing the lump sum severance payment at any time after the
first notice unti @a endar days after the second notice. The employee is deemed to have
rejected se% v if the employee does not timely accept the severance pay in writing.

(2) If the employee accepts severance pay, the appointing authority shall pay the employee within
60 calendar days and remove the employee’s name from all recall and layoff lists.

(3) Acceptance of severance pay constitutes a break in service and terminates any rights to
continuous service credits for any purpose, including annual leave accrual and longevity.

(c) Severance pay rates. The severance payment for an eligible employee who accepts severance pay
is determined by the regulations and the following table:

Years of Weeks of
Service Severance Pay
1 1

2 2
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Years of Weeks of
Service Severance Pay
3 3
4 4
5 5
6 7
7 9
8 11
9 13
10 15
11 18
12 21 A
13 24 A
14 225, )
15 )
16 A {§V 33
17 Ned \ 36
15N 39
A Q,é‘ 42
%S 20 45
Q/’ 21 48
22 51
23 or more 52

(d) 1f an employee receives a severance payment, the employee may be rehired in the classified service
only under the conditions provided in the requlations.

* F X

3. Definitions

A. Definitions in This Regulation.

1. Layoff means a termination of active state employment solely as a direct result of a

reduction in force.
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Severance payment means a lump sum payment in accordance with the approved
pay schedule granted to eligible employees in return for forfeiting all recall rights.

Week's pay means an employee's gross pay for 40 hours of work at straight time
rates excluding premiums, such as shift differential and "P" rate.

Year of service means one year of seniority (2,080 hours) as defined in the HRMN
"continuous service hours" counter.

4. Standards
A. Eligibility.

1.

Department of Health and Human Services "agency-based" employees who meet the
eligibility criteria of §4.A.3 are eligible for severance pay if they have been laid off
because of deinstitutionalization of the Department of Heélth and Human Services
resident population after October 1, 1996.

Nonexclusively represented employees who meet(t@igibility criteria of §4.A.3
and who are indefinitely laid off may be eligible for sev:

x\ erance pay if monies exist in
a special severance fund approved by the Cixﬂ;e ice Commission.

Employees who meet the above eligibilit{,ggrl ria are eligible for severance pay if
they (1) have more than one year of st, t@érvice at time of layoff; (2) have been laid
off for 6 months or more; (3) are ir}QQactory employment status; and (4) are not in

a temporary or limited-term p@ ent.

Otherwise eligible employ@ afe disqualified from receiving severance pay under
any of the following CQT@
a. The employee d'@§b§’fore accepting payment.

S:

b. The emple&@/hh‘ed for any position within the classified service.

(1) Di@ ication occurs upon date of hire, unless the new position requires
completion of a probationary period.

(2) Disqualification occurs upon completion of probationary period, if one is
required.

Note: If the required probationary period is not completed and the employee is
separated, such time of employment is bridged for purposes of the time limits for
severance pay.

c. The employee refuses recall to state employment located within a 75 mile radius
of the agency from which laid off.

d. The employee is permanently recalled to another job in state government
covered by a collective bargaining agreement, in which case the agreement will
control.
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e. If the employee is hired for any position outside of the state classified civil
service and the initial base hourly rate for that new employment is 75 percent or
more of the employee’s final base hourly rate of the position from which the
employee was laid off.

B. Time Limitations.

The agency must notify eligible employees of the option of severance pay after 6 months

of layoff, and again after 12 months of layoff.

1.

The employee may accept in writing the lump sum severance payment at any time
from receipt of first notice until 14 calendar days after receipt of second notice. An
employee who does not accept severance payment in writing within the prescribed
time frame is deemed to have permanently rejected the payment.

If payment is accepted, the agency must, within 60 calendar \days, make payment to
the employee and remove the employee's name from 1 lists.

Acceptance of severance pay constitutes a break in%ice and terminates rights to
continuous service credits for all purposes, indwl‘g annual leave accrual rate and
longevity.

C. Amount of Severance Pay. KO@

Eligible employees who accept severav@payment are paid in accordance with the

severance pay table in rule 5-6.10(c).

1.

The appointing authority dec& from the severance payment any amount required

to be withheld by reason w or regulation for payment of taxes to federal, state,
[ ]

county, or municipal& ernment.

proportional

Eligible employe G@to work less than full-time (80 hours per pay period) receive a
@nce payment. The appointing authority calculates the average

number s the employee worked for the calendar year preceding layoff. This
number is used to determine the proportion of time in relation to full-time
employment. This proportion is then applied to the severance pay table for purposes
of payment.

EXAMPLE OF SEVERANCE PAY FOR A LESS THAN FULL-TIME EMPLOYEE

Average number of hours worked in 1,980 hours
previous calendar year:

Full-time employee hours: 2,088 hours
Proportion (or percentage): 1,980 =94.8% of 2,088

.948 x severance payment from table = gross amount to be paid
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D. Return to State Service.

1. Recall before exercising option of severance pay.

a.

An employee temporarily recalled for less than 60 calendar days has this time
bridged for purposes of counting the time in accordance with § 4.A.

An employee permanently (more than 60 calendar days) recalled to a position
qualifying for severance pay, and subsequently laid off, is eligible for severance
pay, if the employee meets all of the requirements of this procedure. The time
limits are applied from the date of the most recent layoff.

2. Rehire to state service after receiving severance payment.

a.

An employee rehired after two years have elapsed since receipt of severance
payment is treated as any other employee who has sepQ{‘ted and returns to state
employment.

An employee who returns within two years of t@nee of severance payment
must:

(1) Repay the state the net amount of th@cﬁ}ce payment received.

(a) The employee has a 12 mont};ﬁgio in which to make repayment to the

agency from which severa@ yment was received.

(b) Time limitations for r ment begin with the date of return to state
service or upon th%{abletion of any required probationary period.

(c) The method ;1@1&11 schedule for repayment must be documented in a
written a r’e% nt between the employee and the appointing authority.

(2) Have Curléj\ours restored from prior service hours when repayment of

severfé& is made in full.
t.

E. Effect on Reti

The acceptance or rejection of severance pay has no effect on vested pension rights

under

the State Retirement Act. Severance payment will not be included in the

computation of compensation for the purpose of calculating retirement benefits.

F. Payment.

1. The appointing authority must notify eligible employees in writing of the option of

severance pay at the completion of six months of layoff and again at the completion

of 12 months of layoff.

2. Upon receipt of a laid-off employee's written acceptance of the severance pay option,

the appointing authority must do the following:
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a. Provide for payment to the employee by having the necessary forms completed
and gross pay adjustment processed.

b. Immediately provide copies of the severance pay form to the Office of the State
Employer and Civil Service for removal of the name from all recall lists.

Note: A laid-off worker whose name is currently included in a candidate pool for
consideration at the time the Office of the State Employer or Civil Service receives
notification of the severance payment remains eligible for appointment.

G. Rehire.

1.

After more than two years have elapsed since an employee has received severance
payment, the employee is only returned to the state service as either a new hire or a
reinstatement in accordance with regular procedures for such appointments. All
state service time before receipt of severance pay is tragigg‘ed to the prior service
1

counter, and cannot be restored as continuous service nder any condition.

If an employee who has received severance pay is r(e%lned to state service within 2
years from the date of receipt of such paym%% \the employee is subject to the
following:

continuous service time which e at the time of the severance payment is

a. The employee is initially returned g@ service as a reinstatement. Current

transferred to the prior service ter.

b. If the employee returns t(%% service in a different calendar year from the one
in which the payment @ ade, the employee is credited with an initial annual
leave grant of 16 glﬁé The employee is credited with annual leave at the rate of

four hours for e hours of completed service in the same manner as a new

hire. @

c. The e % is notified in writing that contact must be made with the
appointihg authority of the agency from which the severance payment was made
to arrange for a repayment schedule for both severance payment and sick leave
payoff (if applicable).

d. The employee must notify the current agency in writing of the arrangements that
have been made and the time frame within which they are to be completed.

e. The employee is treated as a newly reinstated employee during the entire period
of repayment. The employee accrues annual leave at the rate of four hours for
each 80 hours of paid service and, even if the employee had been previously
eligible for longevity payment, does not receive credit for this period of time
toward an annual longevity payment.

f. At the completion of repayment, the employee's current agency changes the
reinstatement to a return from layoff.
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(1) The agency restores to the continuous service hours counter from the prior
service hours counter, those hours the employee had in the continuous
service hours counter at the time the severance payment was made.

(2) The agency re-credits all sick leave hours the employee had at the time that
the severance payment was made.

(3) If the employee qualified for an initial longevity payment, but had not
received one before being laid off, the agency must make this initial payment
to the employee.

(4) If the employee has previously qualified for longevity, returns in one fiscal
year, and completes repayment in another, the agency must make a pro-rata
longevity payment to the employee for such hours worked in the previous
fiscal year.

(5) When the employee has made complete ar;&f}tepayment of severance

pay and the agency has made the necessar stments in the employee's
history and hours counters, the employee is ‘eligible to buy back paid off
annual leave. The eligibility and tim %’c of the employee to make this
purchase start from the date that final repayment of severance pay is

made. All regular procedures for ck must be followed.
3. Under no circumstances may the a 'baﬁng authority do any of the following:
a. Make any adjustment in t @nour initial annual leave grant.

b. Retroactively adjust t nual leave counter for any differences that may have

occurred between thé-accrual rate for each 80 hours of service the employee had

been receiving making repayment and the accrual rate the employee

would have r ed, based on the service hours after restoration.

c. Allow ployee to use any re-credited sick leave hours for any lost time the
employee/may have due to illness during the period of repayment.

4. The employee is not placed on any recall lists.

CONTACT

Questions on this regulation may be directed to Compensation, Civil Service Commission, P.O.
Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at 517-241-0837 or 517-
373-7618; or to MCSC-Compensation@mi.gov.
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Michigan Civil Service Commission

Regulation 5.13

Subject:
Disability Payment For Duty-Incurred Injuries
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 5.13 (SPDOC 15-05, May 24, 2015)
1. Purpose

This regulation establishes standards and procedures for payment of the disability benefit for

duty-incurred injuries. (\

2. CSC Rule References

5-9  Supplement to Workers” Disability Compensati()/
5-9.1 Duty-incurred Disability Payment

Eligibility for workers’ disability compensation is est ab under the Michigan Workers” Disability
Compensation Act. In addition, an appomtz

authorized in this rule to an eligible injured

5-9.2  General Supplement up to T f$

(a) Eligibility. A classified employe ho s disabled by injury or illness for which the employee is
eligible for state workers’ dis;lbﬂm/ ompensation payments is eligible for this supplement.

ority shall pay a supplemental payment

(b) Rate. The appointing au Xﬁ may allow a supplemental wage payment that, together with the
workers” disability %@jnsatzon payment, equals two-thirds of the reqular salary or wage,

subject to the li authorized in the regulations.
5-9.3 Special St&ment up to Full Weekly Net Wage

(a) Eligibility.
(1) Employees. The following employees are eligible:

(A) An employee of the department of corrections in a correctional facility who is injured
during a riot or as a result of an assault by a prisoner housed in the correctional facility.

(B) An employee of the department of state who is injured as a result of an assault while
performing employment duties, rendering direct services to the public.

(C) An employee of the department of health and human services who is injured as a result of
an assault by a recipient of mental health services.
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(D) An employee of the department of health and human services who is injured during the
course of employment as a result of an assault by a recipient of social services at the W. J.
Maxey Training School campus in Whitmore Lake or any of its affiliated facilities, Camp
Shawono in Grayling, or a similar facility under the jurisdiction of the department of
health and human services established or funded by the state.

(E) A person employed by the department of military and veterans affairs who is injured
during the course of employment as a result of an assault by a recipient of social services
at a veterans facility operated by the department of military and veterans affairs.

(2) Limitations.

(A) The supplement is payable to an employee who is injured as the result of (1) a direct
assault, (2) aiding another employee who is assaulted, or (3) responding, when officially
obligated, to an alarm signaling an assault.

(B) The supplement cannot exceed 100-weeks. I\

(C) The supplement cannot be paid if the employee rece%any similar workers’ disability
compensation supplement authorized by statuﬁ%’n@luding supplements authorized in
Michigan Compiled Laws (MCL) §791.263a4 MCL §38.1181, MCL §330.1113, MCL
§400.1c, and MCL §333.2229. &«

(b) Rate. An eligible employee receives full w. om the employing department until workers’

compensation benefits begin. After benefi 1n, the employee receives a supplement that, when
added to the workers’ compensatio z&iquals the weekly net wage of the employee at the
time of the injury. This supplement, is paid only while the person is on the department’s payroll
and receiving workers’ compe % benefits. Fringe benefits normally received by an employee
remain in effect while the e%ﬁyee receives this supplement.

3. Standards %9

A. In case of w%?;n&apacitating injury or illness for which an employee is, or may be

eligible for work disability benefit under the Michigan Workers' Compensation Act, an
employee may be allowed salary payment which, with the workers’ disability benefit,
equals two-thirds of the regular salary or wage.

. Leave credits may be utilized to the extent of the difference between the two thirds
payment and the employee's regular salary or wage.

. Approval of the first 50 weeks of two-thirds pay is based on receipt of a copy of the
Notice of Commencement of Compensation Payments form (CS-701) received by the
employee’s appointing authority office from the workers’ compensation administrator.
This approval is limited to the employee's normal working days that fall within an
expected or specific compensable period under the Michigan Workers' Compensation
Act. Salary for permanent intermittent employees is as defined under the Michigan
Workers” Compensation Act.
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D. The approval of two-thirds pay is limited to employees who have not received long term

disability (LTD) benefits for the same period of disability. If LTD benefits have been
paid, and worker's compensation for the same disability is retroactively awarded or the
claim is settled by a redemption agreement, consideration of supplemental pay occurs
when proper repayment to the LTD Plan has been made, unless the total LTD benefit is
used as an offset for workers’ compensation. In the case of an LTD offset, some
repayment may be necessary to avoid paying the employee more than two-thirds pay.

. Employees receiving a retroactive workers' compensation payment must use these funds
to repay the LTD Plan in accordance with any repayment agreement between the
employee and the LTD plan administrator. In addition, the amount represented by a
two-thirds supplement must be handled in one of the following ways:

1. The amount due is calculated, but not processed or paid directly to the employee.
Instead, the information is sent to the director of the Of@%{ the State Employer to
be used as a credit against the amount owed to the LTI) Plar.

2. If the supplement is paid, the employee endorses t}:;ﬁeck over to the state toward
repayment to the LTD Plan. \\

In accordance with the following statutes, em ees who are injured as a result of an
assault by an inmate, resident or client wil inue to receive, in addition to workers'
compensation, a supplement from th@égency which, together with the workers'
compensation equals but does not ex@ the weekly net wage of the employee at the

time of injury: \fb,

J
Public Act NUI.III&@ Department
293 of 1975 (amendedKQQz\l%?)) Corrections
N/
414 of 1976 (a 5@258, 1974) Health and Human Services (formerly
& Community Health)

131 of 1978 (a%nded 280, 1974) Health and Human Services (formerly
Human Services)

452 of 1978 State

285 of 1987 Military and Veterans Affairs

. The director of the Office of the State Employer shall consider, upon request, extending
approval of the supplemental pay beyond 50 weeks only for those employees who will
be able to return to work within 15 weeks, or allow the permanently disabled employee
time to apply for duty-disability retirement benefits through the State Employees
Retirement System and the Social Security System. The approval of any supplement is
limited to a combined total of 100 weeks.
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H. Employees who are receiving workers' compensation and are also on the state payroll

receiving an approved supplement are entitled to the state's contribution for group
insurances (except LTD) if they remain on the state payroll.

Employees not on the state payroll who receive a workers' compensation benefit are
eligible for the state contribution to group insurance (except LTD) if the employees
continue to pay their share directly to the respective appointing authority.

1. The state's contribution to the plans must be invoice-vouchered and forwarded to
the respective group insurance fund account or insurance carrier.

2. Continuance of the state contribution is limited to 25 pay periods (50 weeks) from
onset of disability if the employee remains on an approved leave of absence and
receives continual workers' compensation benefits.

Continuance of the state contribution for insurance in e of 50 weeks must be
approved by the director of the Office of the State Employ@h

in § 3.H. q/
K. Supplemental pay. l\\
1. The director of the Office of the State Empl@%r\ administers the supplemental duty-

disabled pay procedure. Documentatiog&r

directed to the employee’s appointi thority. All correspondence and requests

the same limitations as

e first 50 weeks of supplement are

for approvals and extension ar t to the director of the Employee Health
Management Division. fb'

2. The appointing authority @es onsible for processing the two-thirds supplement
and the full net pay,

plement on the payroll in accordance with HRMN
procedures. 50

3. The followin %/is provided to assist in the administration of this benefit and to
ensure th ncies are computing time and granting credits uniformly.

EMPLOYEE BENEFIT PROVISIONS FOR COMPENSABLE INJURIES

Workers” Comp
Workers’ 1

. Workers’ orkers’ Comp | Supplemented

Benefits Comp Onl Supplemented | to 2/3 Pay and

Py to2/3Pay | 1/3 Leave* (full
pay)
Regular Accrual of Annual Leave No No Yes
Regular Accrual of Sick Leave No No Yes
Credit for Step Increases No No Yes
Credit for Employment Preference Full Full Full




January 1, 2017 Regulation 5.13: Disability Payment For Duty-Incurred Injuries Page 5 of 5
Workers” Comp
' Workers’ Workers” Comp | Supplemented
Benefits Comp Onl Supplemented | to 2/3 Pay and
pEnY t02/3Pay | 1/3 Leave* (full
pay)
Purposes
Credit for Longevity Full Full Full
Credit for Additional Leave Full Full Full
Credit for Holiday Pay No No 1/3 credit
Credit for State Contribution for Yes Yes Yes
Insurances
4
Credit for State Contribution for Yes Q,\(es Yes
Retirement q L
Credit Toward Gaining Status No \ No No

*Also applies to employees who are inju

‘a@uas a result of an assault.

CONTACT

Questions on this regulation may be directe
Box 30002, 400 South Pine Street, Lansin

373-7618; or to MCSC-Compensation@@'.g .

&
Qg}@

d‘@Compensation, Civil Service Commission, P.O.
igan 48909; by telephone at 517-241-0837 or 517-
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Michigan Civil Service Commission

Regulation 5.14

Subject:
Maintenance Allowances And Reimbursements
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 5.14 (SPDOC 07-14, October 7, 2007)
1. Purpose

This regulation establishes standards for maintenance allowances and reimbursements for

classified employees. (\

2.

CSC Rule References Q
5-7  Expense Reimbursement (1/
5-7.1 Travel Expense Reimbursement I\\

(a) Eligibility. An employee who incurs expenses forofftéial travel is eligible for reimbursement in
accordance with the standardized travel regulbﬁs issued by the department of technology,

management, and budget and the state pem'é director.
(b) Rates. An employee is reimbursed ajg@a es approved by the civil service commission.

(1) Recommendation. The director ofithe department of technology, management, and budget
and the state personnelsdixestor may jointly recommend to the commission changes in the
travel reimbursement rXe

(2) Comments. Before/ submitting the recommendation, the director of the department of
ment, and budget shall solicit comments from employees and limited

technology,
recognitim%nizations regarding travel reimbursement rates, methods, indices, and the
rate-setting process.

(3) Action by the commission. The civil service commission shall review the recommendation
and shall approve, reject, or modify the recommendation.

(4) Exceptions. For reasons of business necessity, the director of the department of technology,
management, and budget and the state personnel director are authorized to approve
individual exceptions that vary from the approved travel reimbursement rates or the
standardized travel requlations.

* ok X
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5-12 Maintenance Allowance

When allowances are made for maintenance or other purposes, they are considered as part of

compensation, unless specifically excepted by the civil service commission. A payment of allowance

for maintenance, such as meals, lodging, domestic or other personal services, medical care or

treatment, laundry, or other services is made in accordance with the compensation plan.

* % X

3. Standards
A. General.

1.

Allowances for maintenance are deducted from the employee's salary to the extent of
their value as recommended by the appointing authority and the director of the
Department of Technology, Management, and Budget.

2. Such deductions must be approved by the State Persox@irector.

3. The total amount of compensation paid to an er(ra)byee plus the value of any
maintenance must not be less than the minimufinrate nor greater than the maximum
rate for the classification as provided in the coinpensation plan.

4. Receipt of maintenance is optional with &e loyee except when necessary for the
proper performance of the duties of the\psition.

B. Meal Maintenance. féQ

1. An employee may purchase meals at state facilities at the discretion of the employer.

2. Charges for any such md@% are set by the appointing authority at a level equal to the
cost of food and lab

3. It is the duty, @esponsibility of each appointing authority to annually provide

written V% tion to the Office of the Budget that charges for meals sold to

employees age’sufficient to cover the cost.

C. State-Owned Housing Maintenance.

1.

Mandatory Housing,.

a. Mandatory residency in state-owned housing is a condition of employment,
when the appointing authority determines that such residency is essential and of
benefit to the state.

b. Notice of all mandatory housing determinations must be provided to the State
Personnel Director. A copy of the notice must also be provided to the director of
the Department of Technology, Management, and Budget.

c. Rental rates are established upon occupancy of an employee in a particular unit.
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d.

The rates are not changed until the premises are vacated and a different
employee is assigned to the mandatory housing unit.

2. Non-Mandatory Housing.

a.

State-owned housing may be leased to employees for their own benefit and
convenience.

Rental rates are based, in part, on 100% fair-market rental value as determined by
on-site appraisals conducted at least once every 5 years by the Department of
Technology, Management and Budget.

(1) The rental rates are adjusted annually.

(2) Annual adjustments are based on the actual appraisals, and the percentage
increase since the last adjustment in the Detroit sumer Price Index for
Urban Wage Earners and Clerical Workers, K%iloo, Residential Rent
component.

a\ppraised rental rate.

(3) When it is not practical for employee-te ang( pay directly for utilities, the
estimated costs for utilities are added tolt%y

3. Limitations. &

a.

State-paid housekeeping or grggi@keeping services may be provided to
housing units that are locate the main site of a facility. The value is
determined by the Depar Technology, Management, and Budget.

There is no state pay%@r telephone service within state-owned housing,

except as costs are,vetified in writing to have been incurred on state business.

Furnishings for sé&qouses and apartments are provided by the occupants with
the excep iggj@currently existing state-owned furnishings. Any replacement of
existingsf hings will be at the expense of the tenant with a commensurate

decreas&\ir rental charges.

4. Exceptions.

The governor's residences and training camps or academies operated by agencies

such as Military and Veterans Affairs, Technology, Management, and Budget,

Corrections, Natural Resources, and State Police, as they relate to state-employed

trainees and students, are excluded from the provisions of this policy. Other

exceptions may be granted by joint approval of the State Personnel Director and the

director of the Department of Technology, Management, and Budget.

D. Clothing and Uniform Cleaning Allowances.

1. All employees who are furnished uniforms, identifying apparel, or protective

apparel or equipment required by the employer as a condition of employment.
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a. When dry-cleaning the items is required, the cost is borne by the employer.

b. Cost of replacement due to normal wear and tear or accidental damage while

being used on the job is borne by the employer.

2. The Civil Service Commission has approved special provisions for certain agencies.

E. Expense Reimbursement Incurred for Official Travel.

The director of the Department of Technology, Management, and Budget and the State

Personnel Director shall jointly recommend to the Civil Service Commission

reimbursement rates for employees who incur travel expenses for official travel. The

joint recommendation must be submitted no later than April 30 of each year, for the

fiscal year beginning October 1 of the same year.

1.

Comments. Before submitting the recommendation, the dé(‘c:or of the Department
of Technology, Management, and Budget shall solicit /fgrrl ents from employees
and limited recognition organizations regardin?\/%r reimbursement rates,

methods, indices, and the rate-setting process.

Action by the Commission. The Civil Serv \Commission shall review the
recommendation and approve, reject, or modify the recommendation.

Exceptions. For reasons of business necessity, either the director of the Department
of Technology, Management, and get or the State Personnel Director may
approve individual exceptions tl?% y from the approved rates.

The Department of Technolog

travel rates.
o Q

anagement, and Budget shall issue schedules of

CONTACT X

Questions on this regul i@ay be directed to Compensation, Civil Service Commission, P.O.
Box 30002, 400 South%j reet, Lansing, Michigan 48909; by telephone at 517-241-0837 or 517-
373-7618; or to MCSC-C8mpensation@mi.gov.
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Michigan Civil Service Commission

Regulation 5.15

Subject:
Moving Expenses
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 5.15 (SPDOC 14-09, August 31, 2014)
1. Purpose
This regulation establishes standards and procedures for payment of moving expenses.
2. CSC Rule References /{\
5-7  Expense Reimbursement (19
, , '\\
5-7.2 Moving Expense Reimbursement
(a) Eligibility. 'é
(1) Employees. An employee who receives ral job change for the convenience and benefit of
the state is eligible for rezmburs of moving expenses in accordance with the

standardized travel regulations. x ployee who is displaced because of a reduction in force
en

and exercises employment pre

(2) New employees. An %mg authority may pay the moving expenses of a new employee
not previously on the

ce is not eligible for reimbursement of moving expenses.

payroll, in accordance with the standardized travel requlations.

(b) Rates. The rates f{r{@wrsement of moving expenses are established in the standardized travel

regulations.

* % %

3. Standards

A. The State pays the following household moving expenses if an employee is transferred

for the convenience and benefit of the State.

1. Transportation charges up to 14,000 pounds moved by common carrier, including

bridge tolls, elevator, or flight charges.

2. Up to $800 for packing charges.

3. The actual cost of moving mobile homes, including furnishings, used as normal
residence, plus up to $1,000 for blocking, unblocking, securing contents, or expando

units.
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4. Insurance costs as provided for in the Department of Technology, Management and
Budget Administrative Guide.

B. The State will not pay for moving new employees not previously on the State payroll,
except as authorized by the appointing authority and the director of the Department of
Technology, Management and Budget.

C. The procedures for payment of employee household-moving expenses are contained in
the Administrative Guide of the Department of Technology, Management and Budget.

D. The allowance for payment of travel, lodging, and meals in relation to changes in official
workstation is in the Standardized Travel Regulations.

CONTACT

Questions on this regulation may be directed to Compensation, Civilé{vice Commission, P.O.
Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by tel at 517-241-0837 or 517-
373-7618; or to MCSC-Compensation@mi.gov. (»
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Michigan Civil Service Commission

Regulation 5.16

Subject:
Correcting Compensation Errors
SPDOC No.: Effective Date: Replaces:
16-064 January 1, 2017 Reg. 5.16 (SPDOC 07-14, October 7, 2007)
1. Purpose

This regulation establishes standards and guidelines for correcting errors in compensation.

2. CSC Rule References

5-1  Civil Service Compensation Plan (19

5-1.1 Application
\
(a) General application. All eligible employees in theﬁx%ed service receive compensation and

fringe benefits in accordance with the compensatioy@

K

, except as provided in subsection (b).

(b) Collective bargaining agreement. All emp %in the classified service are covered by these

rules, except that employees covered by
from the compensation plan are gov

* ok X

roved collective bargaining agreement differing

e‘x the collective bargaining agreement, where different.

5-3  Compensation Schg@é
5-3.3 Individuu%‘){»ngsution

The appointing autherity shall assign the individual level of compensation for each classified
employee as provided in the compensation plan. The individual level of compensation must fall within
the range of rates of compensation approved by the civil service commission for the employee’s
classification level. If the appointing authority implements an approved salary-range subdivision, the
individual level of compensation of an employee subject to the subdivision must also fall within the
approved agency range of rates for the subdivision. Any exception must be approved by the state
personnel director.

5-3.4 Operation of Compensation Schedules

An employee in the classified service cannot be paid less than the minimum nor more than the
maximum authorized in the compensation plan, unless authorized by the state personnel director.

* F X
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5-3.9 Approval and Disapproval of Disbursements for the Classified Payroll

The state personnel director shall certify each payroll for the classified service. Payroll certification is
based on computerized payroll system edits of payroll calculations and personnel transactions and the

audit of personnel transactions for compliance with civil service rules and regulations. The director
shall establish edit requirements and audit procedures. The director may delete from the payroll any
item that cannot be certified under this rule and shall give notice of the action, together with the
reason for the action, to the appointing authority concerned.

* % X

3. Definitions

A. CSC Rule Definition.

1.

Compensation plan means the civil service rules and regulatia(@\(including pay schedules)

for administration of pay in the classified service.

4. Standards (19

A. Requirements. '\\

1. Authorized. All employee compensation be authorized by and administered in
accordance with the compensation pl d “any applicable collective bargaining
agreement.

2. Review, audit, and correction. compensation is subject to review, audit, and
correction by the appointing &nority and Civil Service.

3. Report errors. An emplﬁ%s required to report all errors in the administration of
the compensation pla@'the employee’s appointing authority or Civil Service.

4. Correction re 1@ . Any compensation errors, including overpayment and
underpay gshall be corrected as provided in this regulation.

5. Withhold%/All payments to employees to correct errors are subject to withholding
as required by law.

6. Prospective recovery and repayments. Except where retroactive recovery or
payment is expressly authorized, compensation errors are corrected prospectively
only, beginning the first day of the pay period in which the appointing authority or
Civil Service learned of the error.

7. Document retention. The appointing authority must retain documentation of any

overpayment, underpayment, and collection effort for 3 years.
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B. Overpayments.

1. Recovery required. If an employee is overpaid, the appointing authority or Civil

Service shall recover the amount of overpayment from the employee, as provided in

this regulation.

2. Limits of employee liability. If an employee is overpaid, the employee is liable to

repay the amount of the overpayment, as follows:

a.

No fraud; limit on recovery from employee. If an employee is overpaid for
reasons other than fraud or misrepresentation by the employee, the employee
must repay the amount of the overpayment received during the 26 biweekly pay
periods before the pay period in which the appointing authority or Civil Service
learned of the overpayment.

Fraud; no limit on recovery from employee. If an Q‘)yee is overpaid as the
result of fraud or misrepresentation by the emplo Kle employee must repay
the entire amount of the overpayment. In additiony (1) the employee may be
disciplined, up to and including dismissal, and ‘S? the matter may be referred to
the Attorney General, State Police, or lo :&a enforcement authorities for a

criminal investigation and to the Attor eneral for civil action.

3. Repayment Procedures. An employ’eéf'@'st repay any overpayment in one of the

following ways:

a.

Voluntary repayment a t. An employee obligated to make repayments
may agree in writing g‘%epayment schedule acceptable to the appointing
authority. Repayme@ all be by voluntary deduction from the employee’s
biweekly wages. Mpayment must be collected within one calendar year after

the date of th ement.

Involu ayroll deduction. If an employee obligated to make repayments
does n ree to a repayment schedule acceptable to the appointing authority,
the amount of the overpayment may be deducted from the employee’s biweekly
wages without the employee’s consent, subject to the following limitations:

(1) The employee must be given advance written notice of the deductions.

(2) The biweekly deduction cannot exceed 15 percent of gross wages earned in
the pay period in which the deduction is made.

(3) The deduction is made after all deductions expressly permitted or required
by law or a collective bargaining agreement and before any net amount of the
employee’s wages is paid or electronically deposited.

(4) The deduction does not reduce the employee’s regularly scheduled gross
wages otherwise due the employee below the minimum wage requirement in
federal law.
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4.

Waiver. If it is not cost effective to recover overcompensation, Civil Service may
authorize the appointing authority to waive recovery.

Employee left state service. If an overcompensated employee has left the classified
service, the appointing authority should take any steps practicable to recover the
overcompensation.

C. Underpayments.

1.

Payment required. If an employee is underpaid, the appointing authority must pay
the employee the amount underpaid.

Limit on retroactivity. An employee is entitled to retroactive payment of any

underpayment for up to 26 biweekly pay periods before the date the appointing

authority or Civil Service learned of the underpayment(ietroactive payment of
1%

undercompensation beyond 26 biweekly pay periods is nS/ rmitted.

Payment schedule. The employee shall be paid th?,@ uthorized amount of the
pe

underpayment in a single payment within 4 pay
was discovered. The employee and the appoin%a\uthority may agree in writing to

jods after the underpayment

a different payment schedule. ﬁ
D. Employee Complaints. &
1. Employee complaints regarding com ation or involuntary deductions ordered by
an appointing authority must b as authorized in rule 8-1 and regulation 8.01,
unless the following rules or r tions require filing a technical complaint:

a. Classification. A coraj@ﬁt regarding classification must be filed in the technical
complaint procesgeeya thorized in rule 8-3 and regulation 8.02.

b. Working out
in the techhical working-out-of-class process, as authorized in rule 4-5 and

ss. A complaint regarding working out of class must be filed

Employee complaints regarding involuntary deductions ordered by Civil Service
must be filed under the procedures authorized in regulation 5.18, § 4.B.3.

CONTACT

Questions on this regulation may be directed to Compensation, Civil Service Commission, P.O.
Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at 517-241-0837 or 517-
373-7618; or to MCSC-Compensation@mi.gov.
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Michigan Civil Service Commission

Regulation 5.17

Subject:
Electronic Funds Transfer
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 5.17 (SPDOC 07-14, October 7, 2007)
1. Purpose

This regulation establishes standards and guidelines for the payment of salary or wages to

employees

hired after October 1, 2002. (\

2. CSC Rule References

5-15

Electronic Funds Transfer (1/

The salary or wages of an employee hired after October %2(302, shall be paid by means of an
electronic funds transfer (EFT) into an account at a finghcial institution designated by the employee.
The appointing authority may waive the requiremeph0 ment by an EFT if payment by an EFT
causes an undue hardship for the employee. 0,

3. Standards \fbo

A. Payment.

1.
2.

Net salary or wages SH@ directly deposited via electronic funds transfer (EFT).

The appointmzé&yl shall inform all newly hired employees that direct deposit

via EFT is m and a continuing condition of employment.

The appot authority shall provide all newly hired employees with necessary
information and requisite paper form or on-line application.

The employee shall designate the financial institution routing number and account
number to which the employee's net payment will be deposited.

Note: Under § 13(1) of the Freedom of Information Act, these records are personal in
nature and exempt from disclosure. The appointing authority shall not disseminate
this information pursuant to any written or oral request without written
authorization of the employee.

The employee shall either complete the on-line direct deposit application or return
the completed paper form to the appointing authority prior to the end of the first
pay period in which the employee is hired.
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6.

The appointing authority shall verify the on-line application process or process the
necessary information from the paper form into the Human Resource Management
Network (HRMN) within the first pay period of the employee's hire date.

B. Effective Date.

The direct deposit of the employee’s net pay via EFT begins with the second payday

following the employee's date of hire.

C. Exceptions.

1.

4.
5.

The appointing authority may waive the requirement of direct deposit payment via
EFT for the following reasons:

a. If it causes an undue hardship to the employee, including, for example, a
physical or mental disability; geographic, languagy\)r literacy barrier; or
financial hardship.

b. If an employee is hired for a position expectqﬂ,bast less than a four-week
period.

\
An employee seeking to waive direct dep slih’ayment via EFT must submit a
written request to the appointing authority&

waive direct deposit payment via .

The appointing authority must provid:a ritten response to an employee seeking to

The appointing authority sh géfn waiver documentation in the personnel file.

Exceptions are subject t(ﬁ Service audit.
L]

D. Compliance. 50,

1.

Any employee hi@géfter October 1, 2002, must complete an on-line direct deposit
application g& self-service access in HRMN, or submit the requisite paper form
or reques aiver to the appointing authority prior to the end of the pay period

in which the employee is hired.

The appointing authority shall notify any employee who fails to comply with § 4.D.1
that failure to do so by the end of the first full pay period following the date of
notification will result in separation for just cause as provided in rule 2-6.

The appointing authority shall notify any employee, hired after October 1, 2002, who
cancels an EFT that failure to reapply either on-line or by submitting a direct deposit
form, or request seeking to waive direct deposit payment via EFT by the end of the
first full pay period following the date of notification will result in discipline, up to
and including separation as stated in § 4.D.2.

EFT records are subject to Civil Service audit.
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4. Procedures

Responsibility Action
Appointing 1. Informs employee of mandatory EFT and provides employee with on-
Authority line application or paper form.
Employee 2. Completes on-line direct deposit application or submits paper form.

May submit written request for waiver.

Appointing 3. Verifies that on-line application has been completed or enters

Authority necessary information in the Human Resource Management Network
(HRMN), or approves request for waiver. Provides written response
for waiver requests.

4. Provide written notice to an employee
§ 4.D.1 that failure to do so will result i

does not comply with
ployee’s separation.

5. In the event of an EFT cancellatio ides written notice to the

employee that failure to reapply%on—

ine application, submission of
the paper form, or written reques o\‘ waiver will result in discipline,

up to and including separati
6. If necessary, process sepaﬁ'@d n in HRMN.

7. Retains documentatienin the personnel file.
Civil Service 8. Conducts audi@l? records.
CONTACT 46

Questions on this regulation I@ directed to Compensation, Civil Service Commission, P.O.
Box 30002, 400 South Pinz&% 7 Lansing, Michigan 48909; by telephone at 517-241-0837 or 517-

373-7618; or to MCSC-C nsation@mi.gov.
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Michigan Civil Service Commission

Regulation 5.18

Subject:
Complaints About Benefits

SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 5.18 (SPDOC 14-09, August 31, 2014)

1. Purpose

This regulation provides the exclusive procedures for all classified employees to file
(1) complaints about benefits under group insurance plans and (2) AA privacy complaints
involving self-insured state health insurance plans. QI\

2. CSC Rule References (1/

5-11 Group Insurance Plans

5-11.1 Types of Group Insurance Plans 'é

* % X

(e) Administration. The state personnel dir 5 responsible for implementing and administering
the group insurance plans approved K vil service commission.
1d

(1) Complaints. The state perso
employee complaints re %ng group insurance benefits. The director’s administrative
review process is the e ﬁ‘ e procedure for reviewing employee complaints regarding group

‘An

ector shall provide an expedited administrative review of

insurance plan b employee aggrieved by a final administrative decision may appeal
the decision t czvzl service commission as provided in the civil service rules and
regqulations:

* % X

3. Definitions

A. CSC Rule Definitions.

1. Group insurance benefits means eligibility, enrollments, premiums, coverages, exclusions,
costs, reimbursements, payments, copayments, deductibles, coordination of benefits, or other
benefits authorized under the group insurance plans.

B. Definitions in This Regulation.

1. Group insurance plans means all the following:
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a.

The group insurance plans authorized in the compensation plan for employee
health, dental, vision, disability, life, and accidental death for which the State
retains the responsibility to pay the cost of all claims.

COBRA and other insurance continuation programs authorized by law or the

compensation plan.

2. Qualified pretax plan means medical and dependent care spending accounts and

qualified parking reimbursement plans authorized by law.

3. Third-party administrator (TPA) means an organization under contract with the

State to provide day-to-day administration of claims under a group insurance plan.

4. Voluntary benefits plan (VBP) means a benefit or insurance plan for which (1) the

State does not pay any portion of the costs or benefits and éi) the employee pays all

premium costs.

4. Standards

A. Complaints About Third-Party Administrator ( )(}cisions Several state group
insurance plans have a TPA that processes clai§ n behalf of the State. The State,

however, retains responsibility to review the
complaint over a group insurance pl
procedures provided in this regulation.

Q>

cisions. A classified employee with a
it must complain under the exclusive

1. Plans and Third-Party Admini Q The following table lists the TPAs (as of the

date of this regulation) whose

S

cisions, if challenged, must be appealed under this

regulation: . 4
Group IHSUI?&(; Ian Third-Party Administrator (TPA)
1. State He n PPO 1. Blue Cross Blue Shield of Michigan
2. New iS‘lealth Plan PPO 2. Blue Cross Blue Shield of Michigan
3. Catastroph1c Health Plan 3. Blue Cross Blue Shield of Michigan
4. State Dental Plan 4. Delta Dental Plan of Michigan
5. Preventive Dental Plan 5. Delta Dental Plan of Michigan
6. State Vision Plan 6. Blue Cross Blue Shield of Michigan
7. State Mental Health & 7. Magellan Behavioral Health
Substance Abuse Plan

8. State Prescription Drug Plan 8. MedImpact
9. Group Life Insurance Plan 9. Minnesota Life
10. Long-term Disability Plan 10. Citizens Management Inc.
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Group Insurance Plan Third-Party Administrator (TPA)

11. Medical Care Spending 11. WageWorks

Account Plan

2. Initial Complaints to TPA. If an employee has a complaint about a group insurance

benefit or qualified pretax plan decision made by a TPA (for example, a coverage,

exclusion, or payment decision), the employee must first file a complaint with the

TPA and exhaust all appeal mechanisms provided by the TPA.

3. Appeal of TPA Decision. After exhausting the TPA’s complaint and appeal

processes, an employee who disagrees with the TPA’s final decision may file a

written appeal, as follows:

a.

Where to file. An appeal under the LTD plan must be filed with the Office of the
State Employer (OSE). An appeal under any other i gliance plan listed above
must be filed with the Employee Benefits Divisi%( D) of the Civil Service
Commission.

Time limit. The appeal must be received 'B)»tl\e appropriate division (EBD or
OSE) within 28 calendar days after the date of the TPA’s final decision.

Documents. The appeal must incl )@ clear and concise statement of the
reasons why the TPA’s decision is 1 @rror, (b) copies of all decisions of the TPA,
and (c) any other relevant i ation and evidence needed to consider the
appeal. This appeal is t @t opportunity for the appellant to submit new
medical documentatio ltl}mrting a claim of eligibility for group insurance
benefits. o

Review and de x&

(1) Staff g/ and decision. The EBD or OSE, as appropriate, shall conduct a
st iew of the appeal and issue a written staff decision.

(2) Request for full review. After the staff decision is issued, an employee may
request a full review by the State Personnel Director. The request must be in
writing and must be received by the OSE for LTD appeals or the EBD for all
other TPA appeals within 28 calendar days after the date of the staff decision.
The OSE or EBD will forward the request together with the full
administrative record to the director. A request must demonstrate why the
staff decision was incorrect. If an employee fails to timely object, the staff
decision is final and cannot be further appealed. If a timely request is filed,
the director or a designee shall review the record for error, obtain any other
information necessary to evaluate the appeal, and issue a written decision.

B. Direct Complaint to Civil Service. An employee with a complaint about a group

insurance benefit or qualified pretax plan decision made by someone other than a TPA
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(for example, a plan enrollment decision), must file any complaint directly with the EBD
under the exclusive procedures provided in this regulation.

1. Complaint. The employee must file a complaint in writing directly to the EBD. The
EBD must receive the direct complaint within 28 calendar days after the employee
knew of or, in the exercise of reasonable diligence, should have known of the
circumstances giving rise to the complaint.

2. Contents. The complaint must include (1) a clear and concise statement of the relief
sought and (2) copies of all relevant information and evidence needed to consider
the complaint.

3. Review and decision. The EBD shall conduct an administrative staff review of the
appeal and issue a final written decision.

. Further Appeal to Commission. An employee who disagree @1 a final decision of the
State Personnel Director or the Director’s designee, either %ppeal of a TPA decision
or after a direct complaint, may appeal the decision to il Service Commission, as

provided in regulation 8.05. \
. HMOs, DHMOs, and VBPs. Health Maintenan%(): anizations (HMOs), Dental Health
0

Maintenance Organizations (DHMOs), and % tary Benefit Plans (VBPs) are not
covered by this regulation. Voluntary ber&@lans include legal, term life, universal life,
long-term care, critical illness, home, astdmobile, and other insurance programs where
the employee pays the full premi . If HMOs, DHMOs, or VBPs are responsible for
a group insurance benefit decisionh\dn employee must file any complaint directly with
the applicable HMO, DHMQ)} BP carrier. The carrier’s final decision cannot be
appealed to the EBD, Sta{éﬂ/ ersonnel Director, or Civil Service Commission.

. Complaints About ified Pretax Plans. Complaints about qualified pretax plans
arising under or to regulation 5.19 must be filed with Civil Service exclusively

under §§ 4.B

Complaints About Involuntary Payroll Deductions by Civil Service. Complaints
against Civil Service about involuntary payroll deductions to recover overpayments as
authorized in regulation 5.16 must be filed with Civil Service under § 4.B. Complaints
against an agency about involuntary payroll deductions must be filed under the
grievance process.

G. Privacy Complaints.

1. Complaint Filing. An eligible classified employee enrolled in a self-insured health
insurance plan administered by the EBD who believes that personal health
information has been improperly used or disclosed by the plan may file a complaint
with the plan’s Privacy Official. The complaint must be filed on the CS-1782 HIPAA
Privacy Complaint Form, which is available at the Employee Benefits section of the
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Civil Service website, www.mi.gov/mdcs. The complaint must identify the alleged
violation of privacy rights with sufficient specificity to allow further review. Privacy
complaints involving HMOs, DHMOs, VBPs, long-term disability plans, or life
insurance plans should be directed to the TPA or carrier for the plan.

2. Privacy Official Review. Pursuant to the plan’s privacy policies, the Privacy Official
or a designee shall review the complaint and make written findings of fact regarding
the alleged violation of privacy policies. This decision is final. The Privacy Official
shall send copies of the written findings to the complainant and any other relevant
party. The Privacy Official shall continuously evaluate complaints to seek
improvements to existing health plan privacy procedures. An appointing authority
shall consider all appropriate discipline of an employee found by the Privacy Official

CONTACT '\(,\

Questions on this regulation may be directed to the Employeé.ﬁ;ﬁts Division, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-7977 or 1-800-505-5011; or to MCSC-EBDAppeal@HXO .

or designee to have violated privacy procedures.

Questions on privacy complaints can be directed to th’%ﬁl il Service Privacy Official at the same
address and phone numbers or MCSC-HIPA A@mi.goVv.

S
. 4@\@
&
&Qz
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Michigan Civil Service Commission

Regulation 5.19

Subject:
Correcting Benefit Errors
SPDOC No.: Effective Date: Replaces:
16-06 January 1, 2017 Reg. 5.20 (SPDOC 07-14, October 7, 2007)
1. Purpose

This regulation establishes standards and procedures for correcting benefit errors in group
insurance plans and qualified pretax plans.

2. CSC Rule References

5-11

Group Insurance Plans

q
\
%

5-11.1 Types of Group Insurance Plans I\\

&ﬁ

(e) Administration. The state personnel directczﬁi&ponsible for implementing and administering
s

the group insurance plans approved by thg@ ervice commission.

(1) Complaints. The state personnﬂ\@tor shall provide an expedited administrative review of
employee complaints regardf@ group insurance benefits. The director’s administrative
review process is the exclusive procedure for reviewing employee complaints regarding group
insurance plan benefit YQ employee aggrieved by a final administrative decision may appeal
the decision to ,thestiwil service commission as provided in the civil service rules and

regulations.Qg)&

* % X

3. Definitions

A. CSC Rule Definitions.

1. Compensation plan means the civil service rules and regulations (including pay schedules)
for administration of pay in the classified service.

2. Group insurance benefits means eligibility, enrollments, premiums, coverages, exclusions,
costs, reimbursements, payments, copayments, deductibles, coordination of benefits, or other
benefits authorized under the group insurance plans.

B. Definitions in This Regulation.

1. Unpaid benefits means any of the following;:
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is not auth 1%&
4. Standards %

a. Unpaid medical, dental, or vision costs that are eligible for payment or
reimbursement under a group insurance plan.

b. Unpaid long-term disability income or death benefits that are payable under a
group insurance plan.

c. Unreimbursed medical care or dependent care costs that are eligible for
reimbursement under a qualified pretax plan.

Excess benefit costs means benefit costs incurred by the state on behalf of an
employee or dependent that are not authorized under any group insurance plan or
qualified pretax plan.

Benefits means (1) group insurance benefits and (2) eligibility, enrollments,
coverages, exclusions, costs, reimbursements, paymen’?\deductibles, or other

benefits authorized under a qualified pretax plan. /\
Group insurance plans means all of the following: Q

a. The group insurance plans authorized in the cglfensation plan for employee
health (medical, dental, vision), disability, life} Ad accidental death.

b. COBRA and other insurance Continugq' programs authorized by law or the
compensation plan. fb,

Qualified pretax plan means any tollowing;:
a. Medical care spending ac @authorized by law.
b. Dependent care spen '@C ount authorized by law.

c. Qualified parkir@n ursement plan authorized by law.
Improper rei\'l'%‘J ent means a reimbursement under a qualified pretax plan that

nder applicable law or properly documented by the employee.

A. Requirements.

1.

Authorized. All benefits must be authorized by and administered in accordance
with (1) the compensation plan, (2) any applicable collective bargaining agreement,
(3) any contract between the state and a third-party administrator, and (4) other
applicable law.

Review, audit, and correction. All benefits are subject to review, audit, and
correction by Civil Service.

Report errors. All appointing authorities and employees are required to report
benefit errors to Civil Service, Employee Benefits.
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4. Correction required. Any benefit error shall be corrected as provided in this

regulation.

Withholding. All payments to employees to correct errors are subject to withholding
as required by law.

Prospective recovery and repayments. Except where retroactive recovery or
payment is expressly authorized, benefit errors are corrected prospectively only,
beginning the pay period in which Civil Service learned of the error.

B. Eligibility for Group Insurance Benefits.

1.

Documentation Required. An employee may be required to document or verify the
eligibility of the employee or a dependent for group insurance benefits before or at

any time after enrollment.
Denial or Cancellation of Eligibility. If an employee/tgl(}o

eligibility for a group insurance benefit to the sati
Service shall deny or cancel the group insurance benefijt. Civil Service must give the

t document or verify
n of Civil Service, Civil

employee at least 14 calendar days advance writtenynotice of the cancellation of any

existing group insurance benefit. ﬁ
C. Excess Benefit Costs for State. &

1.

Recovery of Excess Benefits Costs Aﬁ@t)rized.

a. Recovery. If the state incur ess benefit costs, Civil Service shall recover the
excess benefit costs from thetemployee as provided in this regulation.

b. No fraud; limit o.n‘éovery from employee. If the state incurs excess benefit
costs for reason @er than fraud or misrepresentation by the employee, the
employee tﬁ% ay the amount of the excess benefit costs incurred or paid by

t

the state dutfing the 26 biweekly pay periods before the pay period in which Civil
Servi:@ed of the reasons giving rise to the excess benefit cost.

c. Fraud; no limit on recovery from employee. If the state incurs excess benefit
costs as the result of fraud or misrepresentation by the employee, the employee
must repay the entire amount of the excess benefit costs, without limit. In
addition, (1) the employee may be disciplined, up to and including dismissal and
(2) the matter may be referred to the Attorney General, State Police, or local law

enforcement authorities for a criminal investigation and to the Attorney General
for civil action.

d. Coordination of benefits; no limit on recovery from employee.
Notwithstanding § 4.C.1.b, if the state incurs excess benefit costs as a result of
coordination of benefit provisions, the employee must repay the entire amount of
the excess benefit costs, without limit.
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2. Repayment of Excess Benefit Costs.

a.

D. Improper Rei

Voluntary repayment agreement. An employee obligated to repay excess benefit
costs may agree in writing to a repayment schedule acceptable to Civil Service.
Repayment shall be by voluntary deduction from the employee’s biweekly
wages. All repayment must be collected within one calendar year after the date
of the agreement.

Involuntary payroll deduction. If an employee obligated to make repayments
does not agree to a repayment schedule acceptable to Civil Service, Civil Service
may deduct the amount of the overpayment from the employee’s biweekly
wages without the employee’s consent, subject to the following limitations:

(1) Civil Service must give the employee advance written notice of the
deductions.

(2) The biweekly deduction cannot exceed 15 per@ gross wages earned in
the pay period in which the deduction is maf\/

(3) The deduction is made after all deduc s‘expressly permitted or required
by law or a collective bargaining agre and before any net amount of the
employee’s wages is paid or electro@y deposited.

wages otherwise due the oyee below the minimum wage requirement

(4) The deduction does not 1%? e employee’s regularly scheduled gross
established in law. fb

Waiver. Civil Servicz@ aive recovery of excess benefit costs if recovery is
not cost effective. ©

Employee left @ service. If an employee has left the classified service, Civil
Service ggﬁ@e any steps practicable to recover the excess benefit costs.

ements.

1. Recovery Authorized. If an employee receives an improper reimbursement from a

qualified pretax plan, Civil Service shall recover the amount of the improper

reimbursement from the employee.

2. Repayment of improper reimbursement by employee.

a.

Voluntary Repayment Agreement. An employee obligated to repay an improper
reimbursement may agree in writing to a repayment schedule acceptable to Civil
Service. Repayment shall be by voluntary deduction from the employee’s
biweekly wages or lump sum payment. All repayments must be collected within
one calendar year after the date of the agreement.

Involuntary Payroll Deduction. If an employee obligated to make repayments
does not agree to a repayment schedule acceptable to Civil Service, Civil Service
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may deduct the amount of the improper reimbursement from the employee’s
biweekly wages without the employee’s consent, as provided in § 4.C.2.b.

3. Adjustments. Civil Service shall make any necessary adjustments in the employee’s

tax withholding accounts.

Retroactive recovery. Civil Service may require repayment of any improper
reimbursement if discovered up to 26 pay periods after the end of the tax year or the
last date for submitting requests for reimbursements, whichever is later.

E. Unpaid Benefits.

1.

Payment authorized. Civil Service shall reimburse an employee for any unpaid
benefit if all of the following occur:

a. The employee or a dependent is denied an eligible groyp\insurance benefit.

b. The denial was the direct result of an error regar(@ roup insurance benefit
by an authorized state employee or plan admini(ﬂ? .

c. The employee (1) incurred or paid direct medical, dental, or vision care costs
that, but for the error, the state would haye pdid or reimbursed the employee or

(2) was not properly reimbursed for g{ le expenses under a medical care or
dependent care spending account. fb,

Limits on payment. Payments @ employee for eligible unpaid benefits are

limited as follows: \fb

a. Payments may not excg the actual dollar amount of eligible group insurance

benefits necessarily p& y the employee or improperly denied to the employee
solely as a res the error by an authorized state employee or plan
administraqy ayment is authorized for collateral, consequential, incidental,

speculativie, grospective, or other costs or damages claimed by the employee that
are n ed eligible expenses.

Example: If an employee is denied medical coverage as a result of an error and
the employee makes different medical care choices and incurs additional
uninsured costs for travel, inconvenience, pain and suffering, lost income, lost
leave credits, or additional medical costs, such collateral and consequential costs
are not payable. The employee may recover only so much of the actual costs
incurred that, but for the error, would have been covered benefits.

b. No payment is authorized for costs resulting from any error, act, or decision by

the eligible employee, the employee’s dependent, or any person not an
authorized state employee or plan administrator.

c. An employee is entitled to retroactive payment of any benefit errors authorized
in this regulation up to a maximum of 26 biweekly pay periods before the date
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Civil Service learned of the benefit error. Retroactive payment beyond 26

biweekly pay periods is not permitted.

Notwithstanding any other provision, in the case of a medical care or dependent

care spending account, any reimbursement is limited to the maximum amount

available in the spending account and to the appropriate tax year.

F. Employee Complaints.

An employee complaint regarding benefits, excess benefit costs, unpaid claims, or

involuntary payroll deductions authorized under this regulation must be filed under the

provisions of regulation 5.18.

CONTACT

Questions on this regulation may be directed to the Employee Bene
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, M
517-373-7977 or 1-800-505-5011; or to MCSC-EBDADDeal@mi.gQV»

>

Division, Civil Service

@ 48909; by telephone at
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Michigan Civil Service Commission

Regulation 6.01

Subject:
Limited-Recognition Organizations
SPDOC No.: Effective Date: Replaces:
07-14 October 7, 2007 Reg. 6.01 (CS-6974, May 10, 2002)

1. Purpose

This regulation (1) provides procedures for the recognition of limited-recognition organizations

(LROs) and (2) lists the rights afforded to LROs. (\

2. CSC Rule References Q’\«

6-2  Employee-Employer Relations Systems (1/

A

6-2.2 Limited-Recognition Organizations Auth Qg

The civil service commission authorizes classzfie@abyees in nonexclusively represented positions
to designate limited-recognition organization eet and confer with the employer over rates of
compensation and other conditions o ewﬁnent and to represent members in civil service
grievance proceedings. The employer, employees, and the limited-recognition organizations shall have

the rights and obligations provided A civil service rules and regulations.

6-8  Recognition Rights for Labor Organizations

* % X

6-8.3 Limited-Recognition Organizations

Employees in excluded positions are not eligible for exclusive recognition but may join and be
represented by limited-recognition organizations, unless otherwise prohibited by this rule. Employees
in eligible positions in units that have not yet elected an exclusive representative may join and be
represented by limited-recognition organizations. However, a limited-recognition organization shall
not represent nor seek to represent an employee in an eligible position after an exclusive
representative has been certified in the employee’s unit.

(a) Limited-recognition status and payroll deduction of dues. The state personnel director shall
recognize as a limited-recognition organization an organization that registers with the director
and provides (1) a copy of its constitution, bylaws, or other governing documents; (2) the names
and addresses of its officers; (3) proof of registration as a nonprofit corporation in the state of
Michigan; and (4) proof of membership of 50 or more excluded employees. Proof of membership
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must be in the form of signed membership application forms. Upon submission to the office of the
state employer of 50 or more appropriate dues deduction cards, such an organization has the
privilege of payroll deduction of dues for members who are excluded. An employee cannot have
the privilege of payroll deduction of dues to more than one organization.

(b) Limited recognition rights. An organization granted limited recognition under this rule also

has the following rights:
(1) The right to express the interests of its members.

(2) The right to represent its members in civil service grievance hearings and technical appeals,
when requested by the member.

(3) The right to be heard by the employer, the employment relations board, and the civil service
COMMission.

(4) The right to union leave for union activities as may be provided{t\ae regulations.

* % % %

3. Standards /\\

A. Recognition.

The State Personnel Director shall recog& an organization as an LRO if the
organization provides the director with llowing:

1. A copy of its constitution, by Wﬁao other governing documents.
The names and addresses ofits officers.

2.
3. Proof of registration §@nproﬁt corporation in the state of Michigan.
4.

Membership a p&;gﬁn forms, signed within the last year, that demonstrate proof
of membersh% or more nonexclusively represented employees.

. Derecognitio

By April 1 of each year, each recognized LRO shall provide the director with a
certification of the names and I.D. numbers of at least 50 excluded-employee members.
Payroll deduction records may serve as proof of membership. The LRO must also
submit an updated copy of its constitution, bylaws, or other governing documents, the
names and addresses of its officers, and proof of registration as a nonprofit corporation
in the State of Michigan, for each item that has changed since the most recent filing with
the director. If the LRO does not demonstrate continuing membership of 50 or more
members on or before April 1, the director shall give notice to the LRO of its
derecognition. A derecognized organization cannot exercise rights reserved to LROs in
the Civil Service rules and regulations.
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C. Rights.

1.

Dispute Representation. LROs may represent members in grievances, technical
appeals, and unfair labor practices, when requested by the member.

Interest Representation. LROs may represent the interests of members at meetings
with the Office of the State Employer, appointing authorities, Civil Service staff,
Coordinated Compensation Panel, or the Civil Service Commission. Appointing
authorities have discretion to grant administrative leave for such activities based on
operational needs. The State Personnel Director may grant administrative leave to
members of an LRO for a meeting with Civil Service staff, after giving notice to
affected appointing authorities.

Dues Deduction. LROs may obtain dues deduction, as allowed in regulation 6.03.

Reinstatement of Annual Leave. LRO officers and oth (e\\ployees designated in
writing by the LRO may reinstate up to 10 day &redits used on internal
organizational affairs in the previous 12 months by|cash payment, in accordance
with Department of Management and Budge/\Adk nistrative Manual Procedure

1210.16, Reinstatement of Annual Leave.

Administrative Leave Request. An LRO &%mnually petition the State Personnel
Director for administrative leave for re ntatives’ necessary absence from work to
attend an annual meeting of the m 'éfs of the LRO. The director may approve up
to 200 hours per 1,000 membe payroll deduction in the most recent reliable
membership count readily avai ng to the director when the request is received. The

request to the director m @ made at least 60 days in advance.

Leave To Accept %’é&nization Position. A classified employee who accepts
employment witlgg,la O is not entitled to administrative leave, but is entitled to an
unpaid form 1% of absence for the period of employment. However, after three
years the position may be filled by permanent appointment. Upon request

for restoratioh to duty, the employee's name is placed on appropriate recall lists.

D. Limitations.

Except where specifically required by the Civil Service rules or regulations, any

administrative leave for LRO activities must be authorized by the appointing authority.

LRO expenses, including travel expenses, and overtime compensation are not

authorized.

CONTACT

Questions on this regulation may be directed to the Office of the General Counsel, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-3024; or to MCSC-OGC@mi.gov.
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Michigan Civil Service Commission

Regulation 6.02

Subject:
Unfair Labor Practice Charges
SPDOC No.: Effective Date: Replaces:
15-15 October 1, 2015 Reg. 6.02 (SPDOC 12-11, July 8, 2012)
1. Purpose

This regulation provides procedures for filing unfair labor practice (ULP) charges.

2. CSC Rule References

6-8  Recognition Rights for Labor Organizations (1/6\(

6-8.1 Rights of Exclusive Representatives

An exclusive representative (1) has the duty of fair reprrblc}tion of all employees in the unit,
(2) may engage in collective bargaining with the ;ﬁy er, and (3), when mutual agreement is

reached, may submit to the civil service commissi r approval a written collective bargaining

agreement regarding proper subjects of bargaini

* % X %

6-11 Unfair Labor Practices f@Employer
6-11.1 Coercion

It is an unfair labor practi@e employer to interfere with, restrain, coerce, discriminate against,
or retaliate against em% n the exercise of rights granted by these rules.

6-11.2 Interfere

It is an unfair labor practice for the employer to dominate, interfere with, or assist in the formation,
existence, or administration of a labor organization.

6-11.3 Discrimination

It is an unfair labor practice for the employer to discriminate or retaliate against an employee because
that employee has (1) filed an affidavit, petition, or complaint; (2) given information or testimony;
(3) formed, joined, or chosen to be represented by a labor organization; or (4) participated in a
campaign or election to certify, change, or decertify an exclusive representative.

6-11.4 Refusal to Bargain in Good Faith

It is an unfair labor practice for the employer to refuse to bargain in good faith over mandatory
subjects of bargaining as required by these rules.
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6-12 Unfair Labor Practices for Employees or Labor Organizations
6-12.1 Coercion

It is an unfair labor practice for employees or labor organizations to interfere with, restrain, coerce,
discriminate against, or retaliate against employees in the exercise of their rights as granted in these
rules.

6-12.2 Interference

It is an unfair labor practice for employees or labor organizations to interfere with, restrain, or coerce
the employer with respect to rights protected in this policy or with respect to the orderly selection of a
representative to carry out its obligations under these rules.

6-12.3 Refusal to Bargain in Good Faith

It is an unfair labor practice for employees or labor organizations to re@ito bargain in good faith
with the employer over mandatory subjects of bargaining as requirec@@e{

6-12.4 Striking

rules.

It is an unfair labor practice for employees or labor orgbx‘zons to call, institute, manage, or
conduct, or participate in a strike for any purpose. ﬁ
6-13 Unfair Labor Practice Procedures '&«

An employer, employee, or labor organization m@lee an unfair labor practice complaint with the
state personnel director. The director has }@?horlty to investigate, obtain facts, statements, or
affidavits, make determinations of violations Mnd assess appropriate penalties.

3. Standards 4@
A. Filing.

1. Delegation. te Personnel Director delegates administration of unfair labor
arges to the Civil Service Hearings Office (CSHO).

practice (l%)
2. Filing and Service. Any charge must be filed with the CSHO by email to MCSC-
Hearings@mi.gov.

3. Time Limits. An employee, employee organization, or employer normally must file
any written ULP charge within six weeks of becoming aware of the cause of the
charge. A ULP charge can be filed up to six months after the ULP occurred, if good
cause for the untimely filing is demonstrated. No charge can be filed for a ULP that
occurred more than six months before the filing date. If an administrative officer
finds good cause and accepts a late appeal, any party may request the assigned
hearing officer to review the finding de novo.

4. Charges. A ULP charge filing must include the following;:
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a.

The name, email address, and signature of the charging party and the name and
email address of any representative filing the charge. A signature can be a
scanned document of an actual signature or the charging party’s typed name
followed by “/s/” (e.g., “John Doe /s/”).

The name of the charged party.

A citation of the specific ULPs, as defined in rules 6-8, 6-11 and 6-12, that are
alleged to have occurred.

A clear, concise, and complete statement of facts supporting each alleged ULP,
including dates and locations of each alleged act.

5. Administrative Review. If a charging party does not meet the filing requirements in

this regulation, the CSHO shall issue a notice of deficiency and allow 14 calendar

days to correct the deficiency.

6. Administrative Dismissal. An adjudicating officer ministratively dismiss a
ULP charge for any of the following reasons:

a.

f.

Not authorized. The charging party is not%f,h\)rized to file the charge against
the respondent. This includes attempts te. file ULP charges based on the rights of

other parties, such as ULP claims fil employee based on Rules 6-11.2, 6-

11.4, and 6-12.3 or claims filed by ployer based on Rules 6-8.1 and 6-12.1.

Failure to state a claim. The @ing party has not alleged a violation of a right
6

specifically enumerated in -8, 6-11, or 6-12.

Lack of jurisdiction@?y Service lacks jurisdiction over a necessary party or the
c

subject matter of rge.

Untimeliness charging party has not timely filed.
Barre% r claim. Substantially the same charge was adjudicated to finality

in anot ction between the same parties.

Noncompliance. The charging party has failed to timely correct a deficient filing.

B. Answers.

If a charge is not administratively denied, the CSHO shall ensure service of a copy to

each charged party and allow 28 calendar days to file a signed, written answer by email

to MCSC-Hearings@mi.gov. The CSHO shall ensure service of the answers on the

charging party. The Office of the State Employer or an exclusive representative may file

a motion to intervene in a ULP charge with the CSHO. If assigned for hearing, the

hearing officer shall rule on the motion to intervene. Failure to intervene will preclude

involvement in any further appeals.
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C. Hearings.

1. Scheduling. If the ULP charge meets the requirements of this procedure, the CSHO
shall designate an impartial hearing officer and schedule a hearing to take evidence
on the charge. The administrative officer may offer voluntary mediation to the
parties.

2. Testimony. At the hearing, the parties may call, examine, and cross-examine
witnesses and may introduce into the record documentary and other evidence.

3. Applicability of Regulation 8.01. The following procedural sections of Regulation
8.01, Grievance and Grievance Appeal Procedures, apply to hearings under this

7 “"

regulation, except that references to “grievance,” “grievances,” and “grievance

appeal” therein are replaced with “ULP charge,” and “grievant” therein is replaced

with “charging party”: (\

a. §4.E, Prehearing Procedures. Q
b. §4.F, Discovery. (1/

c. §4.G, Hearing Procedures. I\\

4. Burden of proof. The charging party mq@sove each element of its charge by a
preponderance of the evidence. fb,

5. Decision. The hearing officer shalls Qa written decision. The hearing officer shall
dismiss or sustain each charge i ole or part. If a charge is sustained, the hearing
officer shall order that the Ci%ﬁed party (1) cease and desist any ULPs found and
(2) take action to rem.edAO ir effects. The hearing officer cannot award attorney
fees, witness fees, costshQr other expenses.

Appeals. @C%t;@

A hearing offi S’{%ﬁal decision in a ULP charge must contain notice of the right of

interested pﬁ? to file an application for leave to appeal to the Civil Service

Commission within 28 calendar days, as provided in rule 6-14.3. A ULP decision

becomes final and binding on the parties 29 calendar days after issuance, unless the

decision provides a later effective date or a timely appeal is filed. A decision is

automatically stayed pending resolution of a timely appeal.
. Authorized Representation.

The provisions of Regulation 8.01, § 4.L apply to representation and administrative leave

A

under this regulation, except that references to “grievance,” “grievance appeal,” and
“grievance regarding a prohibited subject of bargaining under an exclusive Civil Service
procedure” therein are replaced with “ULP charge,” and “grievant” therein is replaced

with “charging party.” If a charge is against a labor organization, the employee cannot
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designate an employee or agent of the labor organization as an authorized
representative without the labor organization’s written consent.

CONTACT

Questions on this regulation may be directed to the Office of the General Counsel, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-3024; or to MCSC-OGC@mi.gov.
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Michigan Civil Service Commission

Regulation 6.03

Subject:
Dues and Fees Deduction
SPDOC No.: Effective Date: Replaces:
07-14 October 7, 2007 Reg. 6.03 (CS-6974, May 10, 2002)
1. Purpose

This regulation provides procedures to collect dues and service fees from labor-organization

members and fee payers.

2. CSC Rule References

6-7  Dues and Service Fees

q
x
%

If agreed to in a collective bargaining agreement, the state%y\deduct the dues or service fee of a
member of an exclusively represented bargaining unit &%ugh payroll deduction. Notwithstanding

any contrary provision of a collective bargaining agt,

tpan appointing authority shall not deduct

membership dues or service fees unless the yee has filed a current voluntary written

authorization.

S

6-8  Recognition Rights for Lab @;gunizutions

* F X

4@

6-8.3 Limited-Recognitio s@unz’zations

Employees in excluded @ons are not eligible for exclusive recognition but may join and be
n

represented by lim

in eligible positions

ition organizations, unless otherwise prohibited by this rule. Employees
nits that have not yet elected an exclusive representative may join and be

represented by limited-recognition organizations. However, a limited-recognition organization shall
not represent nor seek to represent an employee in an eligible position after an exclusive
representative has been certified in the employee’s unit.

(a) Limited-recognition status and payroll deduction of dues. The state personnel director shall
recognize as a limited-recognition organization an organization that registers with the director
and provides (1) a copy of its constitution, bylaws, or other governing documents; (2) the names
and addresses of its officers; (3) proof of registration as a nonprofit corporation in the state of
Michigan; and (4) proof of membership of 50 or more excluded employees. Proof of membership
must be in the form of signed membership application forms. Upon submission to the office of the
state employer of 50 or more appropriate dues deduction cards, such an organization has the
privilege of payroll deduction of dues for members who are excluded. An employee cannot have
the privilege of payroll deduction of dues to more than one organization.
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* F X

3. Definitions
A. CSC Rule Definitions.

1. Exclusive representative means a labor organization granted recognition and certified as
the sole representative of all employees in an appropriate unit.

2. Labor organization means an employee organization recognized by the state personnel
director as (1) an exclusive representative of eligible employees or (2) a limited-recognition
organization.

3. Limited-recognition organization means a labor organization recognized by the state
personnel director to represent employees in nonexclusively represented positions.

4. Standards Q/\(\

A. Dues or Fee Deduction to Exclusive Representative.

If agreed to in a valid collective bargaining agree t an employee organization may

members in a bargaining unit. Employees in lusively represented unit cannot pay

use payroll deduction for dues or service fees ‘Sf orlzed in writing by individual
dues or fees through payroll deductlon or be represented by, an employee
organization or agent other than e orgaruzatmn certified as the exclusive
representative of their unit. The pro s of this procedure concerning the rights of an
exclusive representative to pay N eduction of dues or fees may be changed by

negotiation and agreement bet@ n exclusive representative and the State Employer.

B. Right to Dues Deductl% Nonexclusively Represented Employees in a Limited-
Recognition Orgamzat@

A limited-reco %@rganization, upon approval of the Office of the State Employer,
may use paygoll,deduction for dues as authorized individually by its employee
members in writing. A nonexclusively represented employee cannot have dues
deducted from earnings and remitted to more than one organization.

C. Employee Deductions.

1. Payroll Deduction Authorization Form. A labor organization shall print a payroll
deduction authorization form for use by its members or service-fee payers. The form
must be approved by the State Personnel Director, consistent with the accounting
convenience of the State.

a. Current Deduction. As of the effective date of this regulation, all payroll
deduction cards filed with state agencies supporting current individual
employee deductions will continue to be honored.
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b. Signatures. If a change in card design is required, employee organizations are
not required to obtain signatures of current members on payroll deduction.

2. Starting. To initiate payroll deduction, an authorization form signed and dated by
the employee must be submitted to the employing agency in accordance with its
procedures.

3. Canceling. To terminate payroll deduction, a written request, signed and dated by
the employee, must be submitted to the employing agency. The employing agency
shall not print or provide withdrawal cards.

4. Service-Fee Payers. An exclusive representative may deduct a service fee from a
non-member employee in its unit if the employee has filed a prior written
authorization.

5. Effective Date. The initiation or termination of dedugtions, based on a request
received during any pay period, is effective no later thainthefollowing pay period.

6. Automatic Cancellation. Separation from employ%t or layoff in excess of 180
calendar days terminates an employee’s deductionauthorization. Decertification or
derecognition of a labor organization also termninates deduction authorization of all

members and fee payers. »&
. Changes in Deduction Amounts. 0
Group increases or decreases in th ount of deductions require application to the

State Employer. The employee %‘ 1zation must provide the State Employer with a
certification that the membership,a
to all members. The Offj f the State Employer shall ensure that the change is

horized the change and that notice has been given

implemented within th]ép yroll periods after State Employer approval.

CONTACT %@

Questions on this reg&ﬁon may be directed to the Office of the General Counsel, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-3024; or to MCSC-OGC@mi.gov.
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Michigan Civil Service Commission

Regulation 6.04

Subject:
Determination of Exclusive Recognition
SPDOC No.: Effective Date: Replaces:
07-14 October 7, 2007 Reg. 6.04 (SPDOC 05-10, May 22, 2005)
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1. Purpose

This regulation pr@\proeedures for determining an exclusive representative for a

bargaining unit.
2. CSC Rule References

6-6  Determination of Representation
6-6.1 Unit Determination and Redetermination

(a) Unit determination. The state personnel director shall legislatively establish the most
appropriate units of eligible employees organized along broad occupational lines with a
community of interest.

(b) Unit redetermination. The director, upon request of the state employer or a labor organization,
may abolish, redefine, realign, or merge, in whole or in part, recognized units, if the director
determines that the existing units are no longer the most appropriate units. The state employer
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(o)

(d)

(a)

(b)

(c)

6-6.2 Petition for Election; Showing of Intt@

and all labor organizations that may be affected by a change in the existing units shall meet and
discuss the proposed changes before a request is filed with the director.

(1) Any abolition, redefinition, realignment, or merger of a unit takes effect only at the end of the
term of an affected collective bargaining agreement, unless the state employer and the
exclusive representative agree to an earlier date.

(2) The state employer or a labor organization may file with the civil service commission an
application for leave to appeal a unit determination by the director. The application must be
filed within 28 calendar days after the director’s decision is released. The director’s decision is
stayed if a timely application is received by the commission.

Exceptions. This rule applies only to the actions to redefine recognized units. This rule does not
apply to actions that result from (1) the creation or abolition of one or more classifications, (2) the
merger of two or more existing classifications into a single classification, or (3) the designation of
an eligible position as an excluded position.

Transfer of recognition rights. Two or more existing excdlu$ive’representatives may agree to
combine some or all of their existing business operations and Staff. Any such combination that
results in a transfer of recognition rights is subject Z&h review and approval of the state

personnel director and requires the prior aﬁirmativ& of a majority of the members voting.

Petition for election. An eligible empl r any individual or labor organization acting on
behalf of an eligible employee, may p@r ‘for a unit election. The petition must be accompanied
by suitable evidence that at least 3 nt of the eligible employees in the unit either want to be
represented by another zdentﬁ rganization or no longer want to be represented by an
exclusive representative.

Showing of interest. gs(tate personnel director shall order an election if the director finds a
bona fide questi resentatzon exists and the petitioner shows the interest of 30 percent or
more of the eligtlgle employees actively at work in the unit. Otherwise, the director shall dismiss
the petition as insufficient. Although the director shall consider any irregularity that might
otherwise preclude the existence of a bona fide question of representation, the sufficiency of
showings of interest is a matter for administrative determination. The director’s decision is not
subject to collateral attack by the parties. When a petition is dismissed, the petitioning party must
be informed of the reason for the dismissal. The petitioning party may file an application for leave
to appeal the director’s decision to the civil service commission. A petitioner whose petition is
dismissed cannot file another petition in the same unit within the 12-month period following the
date of the dismissal.

Intervenors. When the state personnel director authorizes an election, another organization may
intervene and be placed on the ballot if the organization submits suitable evidence that at least 10
percent of the eligible employees actively at work in the unit wish to be represented by the
intervening organization.
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(d) Certification elections. Certification elections are conducted and supervised by the state
personnel director upon determination of the eligible voters by agreement or hearing. The ballots
for a certification election must contain an appropriate space for employees to indicate that no
representation is desired.

6-6.3 Certification; Run-off Election

The state personnel director shall certify a labor organization as the exclusive representative of all
eligible employees in a unit if the organization receives a majority of valid ballots cast in the
certification election. If none of the choices on the ballot receives a majority of the votes cast, the state
personnel director shall conduct a run-off election. The run-off ballot contains only the two choices
receiving the most and the second most votes in the original election.

(a) Election bar. If the members choose “no representation,” the state personnel director shall not
conduct an election in the unit for 24 months after the election()sjults are certified. If an
exclusive representative is certified, the state personnel director N accept a new petition in
the unit for 24 months after the certification. 6

(b) Contract bar. Notwithstanding subsection (a), if the givil (s)/vice commission has approved a
collective bargaining agreement for a unit, the state personpel director shall not consider any new
petitions during the term of the agreement except dyfing the window period.

(c) Window period. If the collective bargaining é@went is a unitary agreement, election petitions

may be accepted only during a 2-month w period ending 6 months before the expiration of

the agreement that would otherwise,co te a bar to an election. If the agreement is divided
into economic and noneconomic sectiogis, election petitions may be accepted only during a 2-

agreement. ;\

(d) Post-election provisﬁ@y certification. When a newly elected exclusive representative is

certified in a unigsﬂ an election and replaces an exclusive representative, the following
conditions willge ved:

(1) The former exclusive representative shall immediately cease to represent the employees in the

month window period ending &i@ﬂths before the expiration of the noneconomic section of the

unit.

(2) The newly elected exclusive representative may either assume and administer the existing
contract until its expiration or repudiate the existing contract.

(3) In either case, the newly elected exclusive representative shall negotiate a new contract with
the office of state employer.

(4) No dues or service fees may be paid to the former exclusive representative beyond those
deducted for the pay period in which the certification is issued.

(5) Dues and service fees cannot be deducted and paid to the new exclusive representative until
the requirements of the regulations on dues deductions are fulfilled.
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(e) Post-election provisions; decertification. When an exclusive representative is decertified in a
unit after an election, the following conditions will be observed:

(1) The former exclusive representative shall immediately cease to represent the employees in the
unit.

(2) Any primary or secondary collective bargaining agreements are immediately void and the
unit members are subject to the rates of compensation and other conditions of employment
applicable to other nonexclusively represented employees.

(3) After the end of the pay period in which the decertification is issued, the state shall not deduct
dues or service fees from any classified employee or pay dues or service fees to the former
exclusive representative, except dues and service fees deducted through the pay period in
which the decertification is issued.

6-6.4 Excluded Positions (\

(a) Designation. The state employer, in consultation with Q}ointing authorities, shall
designate the confidential, managerial, and supervisory exclt%positions. If the state employer
intends to change the designation of an eligible positign ¢o an excluded position, the state
employer shall give written notice to any affected exclusive representative at least 29 calendar
days before the designation becomes effective. &

(b) Review of designation. If an exclusive repr, tive disagrees with an intended designation of
the state employer, the exclusive represent may petition the state personnel director to review
the designation. The exclusive representative must file its petition with the director no later than
28 calendar days after the date of t a%’ce of intent.

(c) Procedure. If a petition is fz];ﬁ}the director may solicit additional information from interested

persons and may hold ang’é@

ine whether a position is an excluded position.

al conference to discuss the intended designation. The director

shall administmtivel@
(d) Appeal to CO%%;I n. The decision of the director is final unless the state employer, the

attorney general,NHe secretary of state, or an exclusive representative aggrieved by the decision

files an application for leave to appeal with the civil service commission within 28 calendar days
after the decision.

(e) Exclusive procedure. The procedure authorized in this rule is the exclusive procedure for
resolving disputes concerning the designation of an eligible position as an excluded position.

. Standards
A. Most Appropriate Unit.

A most appropriate unit is a group of classifications that the State Personnel Director has
determined meets all of the following criteria:

1. Contains a broad occupational unit of employees with a community of interest.
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2.

3.

Facilitates primary negotiation of statewide issues and administration of state
government as a whole.

Includes all employees in a broad grouping of occupationally-related classifications,
except employees in excluded managerial, supervisory, or confidential positions.

B. Exclusive Recognition.

Exclusive recognition refers to the certified representation status of a labor organization

as the sole and exclusive representative of all employees in a unit. The director shall

assign newly created classifications to the most appropriate unit, if applicable, subject to

review as provided in § 3.F.

C. Requesting an Election.

1.

Petition for Election. An employee, group of employees/Andividual, or employee
organization may request a certification or decertifica‘gxelection in a unit by
submitting a petition for election to the State Perso % ctor on a form provided
by the director. ?\/

Showing of Interest. When filed, a petition n%;.t\be supported by a showing of
interest of 30 percent of the eligible emplo actively at work in a unit on a form
that meets the following minimum requi nts:

a. The form contains the words ”RE@EST FOR EXCLUSIVE REPRESENTATION”
or “REQUEST FOR DECER ATION” in the largest size type used on the
form.

b. The form contains t rds “I, the undersigned State of Michigan classified
employee, wish Ny e exclusively represented by [(name of employee
organization) o nd’organization’] under the provisions of Chapter 6 of the Civil

Service C& ion Rules.”
c. The fo@ udes a place for the employee’s name to be printed.
d. The form includes places for the employee’s signature and the date of the

employee’s signature.

e. The form includes a place for the employee’s identification number.

Any showing of interest forms that do not meet these requirements must be submitted

to and approved by Hearings, Employee Relations and Mediation before circulation for

employees’ signatures.

3. Sufficiency-of-interest determinations. The sufficiency of a showing of interest is a

matter of administrative determination by the director and is not subject to collateral
attack by the parties. After a petition is filed, the Office of the State Employer shall
provide a list of eligible employees to the director. The director shall determine
whether a bona fide question of representation exists and whether petitioners have




October 7, 2007 Regulation 6.04: Determination of Exclusive Recognition Page 6 of 9

shown the interest of at least 30 percent of the eligible employees actively at work in
the unit. The director shall advise a petitioner of the reasons for any dismissal. The
petitioning party may appeal a dismissal to the Civil Service Commission.

Intervenors. An employee, group of employees, individual, or employee
organization may petition to intervene. The petition must be filed within 14 days of
the director’s sufficiency-of-interest determination and must be supported by a
showing of interest of 10 percent of the eligible employees actively at work in the
unit. The director shall similarly determine the sufficiency of a showing of interest to
intervene. After demonstrating a sufficient showing of interest, an intervenor may
attend any hearing that the director schedules and may appear on the election ballot.

Excluded Employees. Before the initial election in a unit and after the director’s
sufficiency-of-interest determination, the Office of the StateAEmployer shall give the
petitioner a list of the names of all employees in the classifications assigned to the
unit. The petitioner may raise objections concerning tlé}ﬁ

confidential, or supervisory employee on the list of €l

sion of any managerial,
ible voters. If the employer
and the petitioner cannot mutually resolve andﬁttft\e all issues concerning excluded

before making a final determination. Ot e, no hearing is required before the

positions, the director shall schedule a hea;’ng o resolve any unsettled question
director makes a determination. Upon, K@l determination of the eligible voters, the

director shall order an election.

Petition Bar. A petitioner cem\7 ilé a petition if the petitioner has filed a petition in

the same unit within the pr 12 months.

Contract Bar. Election @ ions cannot be processed if a valid collective bargaining

agreement is in effe ept during the two-month period ending six months before

the contract x An otherwise valid agreement acts as a bar pending
Comumissio ' W, ratlﬁcatlon, or modification. The director shall not order
elections 1 unit with a valid collective bargaining agreement that was not

prematurely extended and is of fixed duration. No collective bargaining agreement
shall bar an election when over three years have elapsed since the latter of the
agreement's execution or last timely renewal.

D. Conduct of Elections.

1.

Eligible Voter List. The Office of the State Employer shall provide the petitioner,
any intervenors, and the State Personnel Director with a list of all eligible voters in
the unit and their addresses of record within 14 calendar days after the director
issues an election order. Eligible voters are those state employees who are
(1) actively at work, (2) on a leave of absence with pay, (3) on a leave of absence of
definite duration without pay, (4) on seasonal layoff, or (5) on a recall list. Former
employees on waived-rights leaves of absence are not eligible. The payroll ending
date for which this list is run is the cutoff date for voting eligibility.
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Ballot Distribution. Civil Service staff shall mail ballots to all eligible voters no later
than 14 calendar days after the provision of the names and addresses of the eligible
voters.

No Exclusive Representation Choice. The ballots must contain a space for
employees to indicate that no exclusive representation is desired.

Deadline. Only properly marked ballots received by the director within 14 calendar
days from the date of mailing by the director can be considered in determining the
election results.

Numbering and Registration of Ballots. All ballots must be numbered and
registered. The number on each returned ballot must be checked against the register
to ensure that only one ballot is received from an eligible employee and that no
ballots are received from non-existent or ineligible employes.

Ballot Counting. The director shall order a count of t ,S}kots returned and certify
the outcome of the election to the petitioner, interv nd employer within seven
calendar days of the deadline for receiving the marked ballots. The petitioner,
intervenors, and Office of the State Employer %can have one observer for each
counting station when the ballots are count

Certification of Election Results. '@ director shall certify the employee
organization receiving the majorit ﬁ&e valid votes cast in the election as the sole
and exclusive representative of ployees in the unit. If a majority of the valid
votes are cast for decertificatiom, or no representation, the director shall certify the
withdrawal of authority Qhe certified organization to act as the unit’s exclusive
representative. If nonesof“the choices on the ballot receive a majority of the valid
votes cast, the director'shall certify the results and conduct a runoff election between

the two choi %ﬂeiving the greatest number of votes. The runoff election is
% ame manner as the first election.

conductef%)

Adjustments’of Time Limitations. The director may make reasonable adjustments
in dates and time limitations in procedures and election orders for the conduct of
representation elections.

Election Bar.

No new election in a unit can be conducted during the two years after an election when

a majority of valid votes were cast for the choice of no representation. No petition for

another employee organization or for decertification can be considered by the director

during the two years following the certification of representation status.

F. Appeal of Representation Determinations.

The director may authorize Civil Service staff to conduct hearings to resolve any

representation question or dispute. Representation determinations by the director may
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be appealed to the Civil Service Commission. No appeal of any representation

determination, question, or dispute can result in a stay of proceedings, unless ordered

by the Employment Relations Board or the Civil Service Commission.

G. Objections to Representation Elections.

An interested party may file objections to the conduct of a representation election or

conduct improperly affecting the results of an election with the director.

1. Filing. The following conditions govern the filing of objections:

a.

Objections must be filed within seven calendar days after the election results are
furnished to the parties.

Objections must be in writing and contain a statement of facts upon which the
objections are based and the reasons for the objections. (\J
pon each of the other

A copy of the objections must be simultaneously
parties.

2. Hearings. The following procedures govern th eaRing of objections:

a.

If the filing of the objections meets thé\ requirements of this procedure, the
director shall designate an impartial‘&ga ing officer to take evidence on the
objections through a hearing with}@@ée weeks after the filing of the objections.

The hearing is conducted ;ﬁk scheduled date and consecutive weekdays
thereafter until complex ostponements are allowed only if special
extenuating circumstances are found. The inability of a particular attorney or
representative to a.ppér ue to scheduling difficulties is not a sufficient basis for
postponement o &%

At the he %@ e parties may call, examine, and cross examine witnesses and
may in into the record documentary and other evidence. In the discretion
of the%ing officer, depositions of witnesses may be ordered, taken, and
entered as substantive evidence.

The hearing officer shall issue a written decision. The hearing officer shall
dismiss or sustain each objection. If the hearing officer orders that any challenged
ballots be opened and counted, an amended tabulation and certification of
election results must be issued. If the hearing officer sustains objections that
could change the result of an election, the hearing officer shall direct that a new
election be conducted.

3. Appeals. The decision of a hearing officer may be appealed to the Civil Service

Commission within seven calendar days from its issuance.
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CONTACT

Questions on this regulation may be directed to the Office of the General Counsel, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-3024; or to MCSC-OGC@mi.gov.
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Michigan Civil Service Commission

Regulation 6.05

Subject:
Impasse Panels
SPDOC No.: Effective Date: Replaces:
07-14 October 7, 2007 Reg. 6.05 (CS-6974, May 10, 2002)
1. Purpose

This regulation establishes the exclusive process for resolving collective bargaining disputes
that are not agreed to by the employer and employee organization?\'\n collective bargaining

negotiations. /\
2. CSC Rule References q/Q
6-9  Negotiations and Impasse '\\

6-9.1 Primary Negotiations

The state employer, acting in consultation with pringk ﬁepurtments, the attorney general, and the
secretary of state, shall direct primary negotiatio behalf of the employer. The state employer shall
coordinate all negotiations and administfiioni of collective bargaining agreements with the
appointing authorities. Upon request o attorney general or the secretary of state, the state
employer shall reserve all noneconom@s s in the office of attorney general or department of state
for secondary negotiations. Thespdrties may coordinate bargaining between the state employer and
more than one exclusive repre &

6-9.2 Timing of Pr@egotzahons

The state person itector shall annually establish a time frame for the conduct of primary
negotiations and impasse resolution. The time frame must coordinate with the legislative budget cycle
and the constitutional provisions governing the timing of increases in rates of compensation for
classified employees. If the collective bargaining parties cannot reach agreement by the date
established by the director, the parties may refer the matter to the impasse panel for resolution. If a
newly-certified exclusively representative cannot complete bargaining for a new agreement before a
new fiscal year begins, the rates of compensation for its members are determined in the same manner
as nonexclusively represented employees.

6-9.3 Failure to Request Impasse

If the parties have not reached a voluntary agreement or timely requested impasse panel assistance by
the date an existing collective bargaining agreement expires, the civil service commission may require
the parties to refer unresolved issues to the impasse panel. The commission shall provide the parties
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written notice of its intention to consider a mandatory referral at least 28 calendar days in advance of
its consideration.

6-9.4 Impasse Resolution

If either party files a timely request for impasse panel assistance, the parties are eligible for impasse
panel assistance. If neither party files a timely application, the parties are ineligible for impasse panel
assistance, except as provided in rule 6-9.3. If the parties are ineligible for impasse panel assistance,
the state personnel director may require the use of mediation, advisory arbitration, or fact-finding
provided in the regulations. If the civil service commission approves increases in the rates of
compensation too late to be included in the governor’s budget, the increases must be submitted under
the waiver of notice provisions of article 11, section 5, of the constitution.

(a) Impasse panel procedures. The impasse panel is governed by the civil service rules and
requlations.

(1) Notice of impasse. The state personnel director shall notif@e ployment relations board
if a party submits a request for impasse panel assistance.

(2) Required submissions by the parties. The state npel director shall establish a date by
which the parties must submit the following to th % sse panel:

(A) A joint certification of the text of all
tentatively agreed.

t provisions to which the parties have

(B) A joint certification of the prov%ver which the parties have negotiated in good faith
ag

but have failed to reach a pro reement.

(C) A submission by each p @df proposed contract language for those provisions certified at
impasse in subsecti g

(3) Date of recomme gﬁ'on. The state personnel director shall establish the date by which the
impasse panel bmit its recommendation to the civil service commission.

(4) Establish ivpasse panel. Upon notice by the state personnel director, the employment
relations board shall designate the members of the impasse panel. The panel shall consider the
submissions of the parties and shall make a recommendation to the civil service commission.

(5) Coordination. The impasse panel shall simultaneously consider all unresolved contract
disputes certified at impasse on a coordinated basis in all bargaining units as prescribed in
the regulations.

(6) Recommendation. The impasse panel shall send its recommendation to the civil service
commission on or before the date established by the state personnel director.

(7) Voluntary agreement. The parties may resolve their impasse by voluntary agreement at any
time before the civil service commission takes final action on the recommendation of the
impasse panel.
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(b) Impasse panel criteria. The parties shall address, and the impasse panel shall consider, the
following criteria, if relevant:

(1) Stipulations and agreements.
(2) The interests and welfare of the public.
(3) The financial condition and ability of the state.

(4) Comparison of the rates of compensation and other conditions of employment of classified
employees with other governmental and private sector employees.

(5) Appropriate economic indicators and forecasts.
(6) Total compensation, including fringe benefits, presently received by employees.
(7) Such other factors that are normally taken into considemtiﬁin determining rates of

compensation and other conditions of employment. ,\
6-9.5 No Disclosure Q

A mediator cannot be required to disclose information relating tcf]ﬂzrticular dispute acquired while
mediating the dispute under this rule. &

\

6-9.7 Secondary Negotiations and Agreeme@

(a) Approval of secondary agreement. (éﬁmndary negotiations are authorized in a primary
agreement, any secondary collective’ﬁg ning agreement must be submitted to the civil service
commission for review as provi i
secondary negotiations, eitheu&r y may file a request for impasse panel assistance under the

provisions of rule 6-9.4. &
(b) Expiration and Q@uaﬁon of secondary agreement. A secondary agreement shall
1

automatically

rule 6-10. If the parties cannot reach agreement in

the date of expiration of the primary agreement under which the
secondary agreement was approved, unless the civil service commission has approved an
extension of the secondary agreement. The commission may modify a secondary agreement before
approving an extension.

(1) Automatic extension with extension of primary agreement. If the civil service
commission authorizes the extension of a primary agreement, any secondary agreement
approved under that primary agreement is automatically extended for the same period, unless
the commission expressly provides otherwise.

(2) Extension of secondary agreement under new primary agreement.

(A) If the civil service commission considers a new primary agreement or primary impasse
recommendation, the parties may jointly request that the commission extend an existing
secondary agreement during secondary negotiations under a new primary agreement. An
approved extension cannot exceed 12 months.
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(D) 1If, by the end of the approved extension period, the parties have not reached
agreement on a new secondary agreement and neither of the parties has requested
impasse panel assistance, the existing secondary agreement expires.

(2) If, by the end of the approved extension period, the parties have submitted a new
secondary agreement to the civil service commission or one of the parties has
requested impasse panel assistance, the existing secondary agreement shall continue
in effect until the commission takes final action on the secondary agreement or the
impasse panel recommendation.

(B) If the civil service commission approves a new primary agreement and, by the effective
date of the new primary agreement, the commission has not approved an extension of an
existing secondary agreement, the secondary agreement expires on the effective date of a

new primary agreement. (\
6-9.8 Regulations '\

The state personnel director may issue regulations not inconsis %with these rules to establish
impasse, conference, mediation, and advisory arbitration pm};%res or the resolution of disputes.

3. Standards

A. Establishment of Panel. The Employment@ns Board may establish an Impasse
Panel or appoint itself. The Board may a 1ze assignment of any part of a dispute to a
Panel member or a professional arb@tor to act as an impasse hearing officer and
prepare a record and report for f nel consideration.

impasse and provide thesgy\‘/ Service Commission with an evaluation of impasse issues
and recommendations @

. Duties. The Impasse Panelﬁ@ﬂ consider unresolved contract disputes certified at

eir resolution based on established Panel criteria.

. Participation. I g/l’anel participation for primary negotiations issues is limited to
the Office of te Employer and exclusively recognized employee organizations.
Impasse Panel participation for secondary negotiations issues is limited to appropriate
employers, the Office of the State Employer, and exclusively recognized employee
organizations. Upon timely receipt by the Board of a request of either party for Impasse
Panel assistance, the applicants are eligible for Panel assistance, if the request was
preceded by good faith negotiations and appropriate mediation. A party requesting
Impasse Panel assistance must simultaneously serve a copy of the request on its

bargaining party.

D. Impasse Panel Hearing,.

1. Notice of Time and Place. Upon the appointment of the Impasse Panel, its Chair
shall call a hearing, after giving reasonable notice of its time and place. The chair
may also order relevant submissions from the parties.
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2. Parties. Upon application and for good cause shown, the Panel may grant leave to

intervene to a person, labor organization, or governmental unit having a substantial
interest.

Evidence. The proceedings are informal; technical rules of evidence do not apply.
Any oral or documentary evidence and other data deemed relevant may be received
by the Panel in evidence.

Record. The Panel shall make a verbatim record of the proceedings. Transcripts may
be made available to the parties at their own expense. A copy of the transcript is not
necessary for a determination by the Panel.

Attendance. Attendance at Impasse Panel hearings is limited to the participants.
Each party shall select one spokesperson during the hearing. If the participants are
classified state employees, appropriate administrative leave’will be granted.

Procedural Requests. The Panel shall rule on proce ,kequests, appearances of
witnesses, and other motions. Due to time constraints|ithposed by the constitutional
budgetary cycle, the formal hearings of the Panel must proceed with dispatch. No
adjournments or delays can be granted unles g’&é’hair determines that such delay
is necessary. The hearing will proceed i absence of a party who, after due
notice, fails to appear in person or obtaim‘ap djournment by a designated substitute.
The Panel may require an absent to submit evidence needed in making its
determination.

Coordinated Impasse Pr&;q’ings. The Impasse Panel shall consider

simultaneously all certifi %resolved contract disputes in all bargaining units, on a

coordinated basis. CK ted consideration of issues is controlled by the similarity
of issues consider@

bargaining ugiégfg;e Panel shall consider non-economic issues regarding the same

conomic issues are dealt with simultaneously for all

specific s atter simultaneously for all bargaining units. The Panel shall

determine thetiming of this consideration.

Witnesses. The Panel may administer oaths, require the attendance of witnesses, and
require the production of documents deemed material to a just determination of the
dispute. The Panel may permit examination and cross-examination of witnesses,
receive relevant testimony and evidence, introduce documentary or other relevant
evidence, and rule on offers of proof.

E. Agreements.

1.

Agreements by Stipulation. Agreement by stipulation of the parties during impasse
activity and up until final consideration of Impasse Panel recommendations by the
Civil Service Commission is permitted. The parties shall forward such agreements to
the Panel and Commission.
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2. Remand for Further Collective Bargaining. At any time before rendering the

Impasse Panel recommendation, the Chair of the Panel may remand the dispute to
the parties for further collective bargaining for a specified period. The Chair shall
notify the Commission of the remand.

Order to Negotiate. During the hearing, the Impasse Panel may direct the parties to
engage in concurrent negotiations of selected disputes.

F. Presentations. The parties shall offer concise statements of proposals, accompanied by
all data, exhibits, comparisons, and briefs that the parties intend to rely upon at the

impasse proceedings. Any rebuttal must clarify the issues in dispute and specifically

respond to the other bargaining party’s position on economic and non-economic

demands. The Panel shall determine the timing of rebuttal before Impasse Panel

hearings (\
G. Impasse Panel Recommended Decisions. '\(

1.

Impasse Criteria. The Impasse Panel shall base i(@ﬂngs and recommendation
upon the criteria in rule 6-9.4(b).

ecommended decision of the Panel

Majority Decisions. The Panel shall issue mmended decision based on the
evidence and matters officially noticed. %’

must be supported by a majority vot e Panel. The decision must discuss all
issues certified at impasse and con@ldmgs of fact and a statement of the reasons
hal

supporting the decision. The P 1 timely submit copies of its decision to all
parties and the Civil Service Commission. If a majority of the Panel cannot agree to a
recommendation, the Pa@n all forward the matter to the Civil Service Commission

with the separate rec dations of members.

H. Procedural Determi Cpns Unless otherwise specified in the Civil Service rules and

regulation, the B ay make all decisions on scheduling of hearings and submission
of position st s and related data.
CONTACT

Questions on this regulation may be directed to the Office of the General Counsel, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-3024; or to MCSC-OGC@mi.gov.
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Michigan Civil Service Commission

Regulation 6.06

Subject:
Coordinated Compensation Plan
SPDOC No.: Effective Date: Replaces:
11-01 January 9, 2011 Reg. 6.06 (SPDOC 07-14, October 7, 2007)
1. Purpose

This regulation establishes procedures for determining the coordinated compensation plan for

all nonexclusively represented classified employees. (\
2. CSC Rule References '\«

1-15 Employment Relations Board (1/
1-15.4 Duties ﬁl\\

The employment relations board has the following :

* % % Q

(c) Serve as the members of any impa@wl or coordinated compensation panel. However, the
board instead may appoint one g@'e )f its own members or other persons to serve as the panel.

* % X

>
5-1 Civil Service Eo@%nsation Plan

ompensation Plan

5-1.2 Amendme%K

The civil service comfiission may amend the compensation plan at any time, consistent with article
11, section 5, of the constitution. The state personnel director may submit to the commission
recommended amendments to the compensation rules at any time. The director shall also submit to
the commission for its review (1) any proposed collective bargaining agreement or amendment agreed
to by the state employer and an exclusive representative, (2) any recommendation of the impasse
panel, and (3) any recommendation of the coordinated compensation panel.

5-1.3 Coordinated Compensation Plan

The coordinated compensation panel shall send a recommended coordinated compensation plan for all
nonexclusively represented classified employees to the civil service commission. The panel shall
consider negotiated collective bargaining agreements, any impasse panel recommendations, and any
recommendations of the employer or employees. The panel shall send its recommendation on or before
the date set by the state personnel director.
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3. Definitions

A. Definitions in This Regulation.

1. Position statement means a written statement proposing a change to the

compensation or benefits plan with supporting rationale and documentation

addressing the Coordinated Compensation Panel guidelines.

4. Standards

A. Scheduling. Determinations under these procedures must be consistent with the budget

cycle established by statute and the constitutional provisions governing the timing of
increases in rates of compensation for classified employees. The State Personnel Director
shall annually establish and publish a schedule for the annual Coordinated
Compensation Plan process before September 1. The Coordirﬁd Compensation Panel
or its designated representative may adjust deadlines fo issions and responses,
with the consent of the director, as necessary to effecti and timely carry out this

compensation setting process.

. Participation. The Office of the State Emplo% %OSE) and limited-recognition

organizations (LROs) may participate in coordinated compensation process.

Additionally, nonexclusively represented c]pgz ied employees who are not members of

LROs may participate upon leave gra y the Panel or its Chair. Any request to

participate under this provision must\be submitted in writing to the Panel before the

deadline established by the Stﬁi@érsonnel Director. The Panel or its designated
w

representative shall respond @
deadline established by the&a

contain the following;: é
1. The name, ag&@ and phone number of the employee or spokesperson for an

of employees.

iting to a valid request to participate before the
e Personnel Director. A valid employee request must

employee %
2. A certificatioh that no employee or group member requesting to participate is a
member of an LRO.

3. The specific compensation or benefits changes proposed and the classifications of
employees for whom the change is requested.

4. A brief explanation of the reasons why the requested change is necessary.

C. Procedures.

1. Written Statement. All parties participating in the coordinated compensation
process shall submit a position statement to the Panel before the deadline established
by the State Personnel Director. The LRO and employee participants shall
simultaneously serve a copy of their submission on the OSE. If resubmitting a
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request previously considered by the Panel, an LRO or NERE must provide
compelling evidence of a material change since the request’s last consideration.

Response Statements. The OSE may issue a written response to a position statement
filed by an LRO or a NERE participant. The OSE shall simultaneously serve a copy of
any response on participating LROs and NEREs. LRO and NERE participants may
also submit a written response to the OSE’s response statement. LROs and NEREs
must serve a copy of any response statements on the OSE. Response statements must
be filed with the Panel before the deadline established by the State Personnel
Director.

Conference. The Panel's Chair or the Chair’s designated representative may conduct
a preliminary conference with the parties before any coordinated compensation
hearings. The Panel’s representative shall identify the general types of information
necessary to establish a relevant and material hearing re %&or the Panel's eventual
deliberations. The Panel may reject specific requests turther consideration in
the Coordinated Compensation hearing if the Pane rmines that the request has
previously been considered and no Compelling%iéence has been demonstrated to

justify reconsideration.
Coordinated Compensation Hearing. %&%waring convened by the Panel, the
parties may present their recommen

other parties.
o

ns and respond to recommendations of

D. Guidelines.

1.

coordinated comper%vo plan process should address the following guidelines,
which the Panel s@
Commission: @

a. The p@%&hterest and welfare, including the current and forecasted financial
conditior’’of the State.

Standards. Position stﬁ@ents and oral presentations of participants in the

use in making its recommendations to the Civil Service

b. Comparison of the overall compensation received by excluded and non-
exclusively represented classified state employees with the overall compensation
received by exclusively represented classified state employees as the result of
negotiated agreements or Impasse Panel recommendations.

c. Comparison of the rates of pay, the continuity and stability of employment, and
the overall compensation and benefits received by excluded and non-exclusively
represented classified state employees with employees performing similar
services in other public and private employment.

d. Other appropriate considerations to the sound and rational determination of a
coordinated compensation plan.
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2. Consensus Agreements. The Panel shall also consider any recommendations that

represent an agreement or consensus between the OSE and limited-recognition

organizations or between the OSE and other participants in the coordinated

compensation process.

3. Post-hearing Information. If the Panel finds good cause to consider information
brought to its attention after the close of the hearing, the Panel may, in its discretion,
use that information in its recommendation. Such information must be appended to
the Panel’s proposal to the Commission or be incorporated by reference into that

document.

E. Alternative Procedures. The State Personnel Director may establish alternative
procedures and schedules for the conduct of the Coordinated Compensation Plan

process, after providing prior written notice, when deemed ne

@ary.

CONTACT

Questions on this regulation may be directed to Compensation%il Service Commission, P.O.

Box 30002, 400 South Pine Street, Lansing, Michigan 4890
373-7618; or to MCSC-Compensation@mi.gov.
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Nt‘alephone at 517-241-0837 or 517-
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Michigan Civil Service Commission

Regulation 6.07

Subject:
Prohibited Subject of Bargaining Complaints
SPDOC No.: Effective Date: Replaces:
07-14 January 3, 2016 Reg. 6.07 (CS-6974, May 10, 2002)
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1. Purpose ° 4

This regulation establishes a Qzess for resolving complaints that an agreement or arbitrator’s
decision violates, rescin its, or modifies a Civil Service rule or regulation governing a
prohibited subject of

2. CSC Rule References

6-2  Employee-Employer Relations Systems
6-2.1 Collective Bargaining Authorized

The civil service commission authorizes classified employees in eligible positions to organize, elect an
exclusive representative, and negotiate with the employer over proper subjects of bargaining.

(a) Rights and obligations. The employer, employees, and exclusive representatives have the rights
and obligations provided in the civil service rules and regulations.

(b) Subjects of bargaining. The employer and the exclusive representative are required to bargain
in good faith over mandatory subjects of bargaining. The employer may, but is not required to,
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negotiate over permissive subjects of bargaining. A party cannot bargain over prohibited subjects
of bargaining.

(c) Intent; retention of authority. The civil service commission intends to defer to and approve
collective bargaining agreements negotiated in good faith between the employer and an exclusive
representative when permitted by this chapter. However, the commission is obligated to retain
and exercise its constitutional authority in all matters. The commission expressly retains the
authority to do all of the following:

* F X

(2) Determine, during the term of a collective bargaining agreement, if a provision previously
approved has been applied or interpreted to violate or otherwise rescind, limit, or modify a
civil service rule or requlation governing a prohibited subject of bargaining, notwithstanding
any contrary provision of the agreement.

6-3  Commission Authority (1/

6-3.1 Commission Relationship to Collective Bargaini \

The ability of eligible employees to elect an exclugfvesyepresentative and engage in collective
bargaining is a privilege granted by the civil servi mission under its exclusive constitutional
authority. However, the commission cannot ate its constitutional responsibilities to the

collective bargaining parties and the privil;@engage in collective bargaining remains subject to
the commission’s sovereign authority an ules of the commission.

* ok X 4@

(d) Effect of agreement on &sewice commission. The civil service commission (including
civil service staff) (1) t a party to a collective bargaining agreement approved by the
commission; (2) d@%@bemme a party to the collective bargaining agreement by virtue of the
commission’s r%?, approval, or modification; (3) is not subject to any of the provisions of a
collective bargaining agreement; and (4) is not subject to the jurisdiction of an arbitrator or other
fact-finder acting under authority of a collective bargaining agreement approved by the
COMMmission.

6-3.2 Prohibited Subjects of Bargaining
(a) Prohibitions.

(1) Interpretation or application. A collective bargaining agreement, impasse panel
recommendation, settlement agreement, or arbitrator’s decision under a collective bargaining
agreement cannot be interpreted or applied to violate, rescind, limit, or modify a civil service
rule or regulation governing a prohibited subject of bargaining.
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2

Settlement. An appointing authority or labor organization cannot approve or implement a
settlement of any claim or grievance or take any other action that violates, rescinds, limits, or
modifies a civil service rule or regulation governing a prohibited subject of bargaining.

(b) Prohibited subjects of bargaining. The civil service authority, policy, rules, regulations,
procedures, and practices governing or regulating any of the following are prohibited subjects of
bargaining:

D)

2

3)

€

()

(6)

Classification. The establishment and maintenance of the classification plan and the
determination of the classification and grade assignment of a new or existing position in the
classified service. A collective bargaining agreement cannot confer exclusive authority to
perform specific duties to a classification or bargaining unit. Although the rates of
compensation for an existing class of positions are a mandatory subject of bargaining, the
state personnel director retains the sole authority to establish the("ftial rate of compensation

for a newly created class of positions when the new classificgtion \is included in the official

classification plan. Q
Selection. The determination of the qualifications of canfiaﬁes for positions in the classified

service, including, but not limited to, appraisal, probatiory and appointment.
Class clusters. The determination of classific equivalency or eligibility, including, but
not limited to, the creation of class clusters eatithorized lateral job change lists.

Working out of class. All working ﬁ}class issues, including (1) whether an employee
has worked out of class, (2) th jon of any working-out-of-class assignment, (3) the
classification and level of the dutiesand responsibilities performed while working out of class,
(4) the amount of any worki gwt-of-class pay or benefits due an employee, (5) the rights of
an employee seeking 1e: ﬁof a working-out-of-class claim, and (6) the authority of an
appointing authority Qj‘%e working-out-of-class assignments.

Disbursements Qﬁersonal services. Review and approval or disapproval of requests by
agencies e disbursements for personal services outside the classified service.
Notwithstanding this subsection, the following are proper subjects of bargaining:

(A) Notice to the exclusive representative of a request for permission by the appointing
authority to make disbursements for personal services outside the classified service.

(B) The obligations to meet and confer regarding the impact of a decision to make
disbursements for personal services outside the classified service.

(C) Reasonable efforts on the part of the employer, not involving a delay in implementation,
to reduce the impact on current classified employees of a decision to make disbursements
for personal services outside the classified service.

Political or union activity. Political activity or union activity by classified employees
during actual-duty time.
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(7) Civil service authority. The authority of the civil service commission, the state personnel
director, or civil service staff established by law, including the civil service rules and
regulations.

(8) System of collective bargaining. The system of collective bargaining created in the civil
service rules, the bargaining relationships authorized in the rules, and the limitations,
restrictions, and obligations on the collective bargaining parties, collective bargaining
agreements, and eligible employees established in the civil service rules and regulations.

(9) Outside the bargaining unit. Conditions of employment outside the bargaining unit.
(10)Patents and copyrights. Compensation related to patents and copyrights.
(11)Union leave. The requirements and limitations on union leave in rule 6-3.9(c).
(12)Strikes. The requirements and limitations on strikes and strik%ed grievances.

I

(13)Excluded positions. The requirements, limitations, and@ ures regarding excluded

positions in rule 6-6.4.

(14)Abolition or creation of positions. The co p{ onal authority of an appointing
authority to create or abolish positions for reago administmtive efficiency and the
grievance and appeal rights of classified emplo és qrieved by the abolition or creation of a
position.

(15)Assumptions. The determinations Qev state personnel director or the civil service
commission authorized in rul Assumptzons] including, but not limited to, an
assumption of a position, clas s&zon of an assumed position, initial appointment to an

assumed position, lnltllll tre t of an assumed employee, and initial pay and benefits of an

assumed employee. 50

* % X

6-3.5 Modzﬁcattqs)éétgreement or Arbitrator’s Decision
Y

Notwithstanding an
commission reserves the exclusive authority to determine during the term of a collective bargaining
agreement if a provision previously approved has been applied or interpreted to violate or otherwise
rescind, limit, or modify a civil service rule or regulation governing a prohibited subject of

ontrary rule or provision of a collective bargaining agreement, the civil service

bargaining.

(a) Complaint. Any person may file a complaint with the state personnel director that a collective
bargaining agreement, arbitrator’s decision, or settlement agreement under a collective
bargaining agreement has been applied or interpreted to violate or otherwise rescind, limit, or
modify a civil service rule or regulation governing a prohibited subject of bargaining. The director
shall investigate the complaint. After providing notice to the parties and an opportunity to be
heard, the director shall determine if a violation has occurred. The definition of prohibited subjects
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of bargaining shall be liberally construed to enforce the constitutional authority of the civil

service commission.

(b) Remedy. If the state personnel director determines that a violation has occurred, the director

shall issue a report of findings to the civil service commission. The director may also take any one
or more of the following actions:

(1) Issue an order to cure or correct the violation.

(2) Issue an order to enjoin future violations.

(3) Recommend to the civil service commission that it amend the existing collective bargaining

agreement to cure or correct the violation.

(4) In the case of an arbitrator’s decision, the state personnel director may also exercise

superintending authority to vacate or modify the decision of
matter to the arbitrator for further consideration.

t?é\arbitmtor or remand the

(c) Appeal. A party to the collective bargaining agreement who G@eved by a final decision of the

state personnel director may file an application for leave to app

within 28 calendar days after the decision is issued. \

(d) Exclusive jurisdiction. The procedures providedst
exclusive procedures for determining if a collecti
settlement agreement has been applied or i
modify a civil service rule or regulation
of a collective bargaining agreementN

to the civil service commission

his rule and in the regulations are the
rgaining agreement, arbitrator’s decision, or
reted to violate or otherwise rescind, limit, or
ing a prohibited subject of bargaining. A provision
uding a grievance procedure permitted by rule 6-9.6

[Negotiated Grievance Procedur@ nnot replace, interfere with, or limit this exclusive

jurisdiction or the superintt%ég authority of the state personnel director or the civil service

COMmisSsion. é
3. Standards &QJ

A. Complaints. Qi&

1. Filing. Any person may file a prohibited subject of bargaining complaint, as

authorized in rule 6-3.5(a). The complaint must be filed with the State Personnel
Director by email to MCSC-OGC@mi.gov.

2. Contents of Complaint. The complaint must contain the following:

a.

The complainant’s name, address, telephone number, and signature.

b. A concise summary of the factual background and an explanation of how a

collective bargaining agreement has been applied or interpreted to violate or

otherwise rescind, limit, or modify a Civil Service rule or regulation governing a

prohibited subject of bargaining.
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c. If the complaint implicates a decision of an arbitrator, a complete copy of the
arbitrator’s decision must be attached.

B. Review of Complaint.

1.

Administrative Dismissal of Complaint. The State Personnel Director or the
director’s designee may administratively dismiss a complaint without a hearing for
the following reasons:

a. Lack of jurisdiction. The director lacks jurisdiction over a necessary party or
over the subject matter of the complaint.

b. Another action pending. Another action has been initiated involving
substantially the same issues raised in the complaint.

c. Barred by prior claim. Substantially the same complaint was adjudicated to
conclusion in another action between the same parti

d. Insufficient filing. The filing is incomplete or(ﬁt{go allege the violation of a
Civil Service rule or regulation governing a prohibited subject of bargaining.

designate an adjudicating officer to investi

Assignment. If the complaint is not adminigtrat ely dismissed, the director shall
‘éfhe complaint.

C. Investigation.

The adjudicating officer shall giwv: ritten notice of the investigation to the

(1) complainant, (2) Office of the mployer, and (3) exclusive representative.

1. Interested Parties. The ﬁ(;@plamant, Office of the State Employer, and exclusive
representative are inte'x'% parties.

2. Conferences. The ddjudicating officer may conduct conferences with the interested
parties as ne to investigate the complaint. The adjudicating officer may direct
the intereste ties to file briefs on specified issues.

3. Summary Disposition. If there is no genuine issue over any material fact, the
adjudicating officer may recommend a final disposition of the complaint without a
hearing based on the complaint and written submissions of interested parties,
including affidavits.

4. Disposition with a Hearing. If there is a genuine issue over any material fact, the

adjudicating officer shall conduct a hearing over just the material facts in dispute.
The interested parties must have a reasonable opportunity to present evidence,
examine and cross-examine witnesses, and present argument. The adjudicating
officer may swear witnesses, take testimony, receive evidence, including opinion
evidence, and take other actions necessary to investigate the complaint and consider
fairly the claims of the interested parties. The rules of evidence do not apply, but the
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adjudicating officer may refuse to take or admit evidence that is repetitive,
irrelevant, unreliable, or speculative.

D. Decision.

1.

E. Appeal.

Recommended Decision. The adjudicating officer shall examine the complaint, the
collective bargaining agreement, any arbitrator’s decision, any other record
evidence, and the Civil Service rules and regulations governing prohibited subjects
of bargaining. The adjudicating officer shall recommend a decision on the complaint
to the director. The recommended decision shall set out the adjudicating officer’s
findings of facts and conclusions of law. If the adjudicating officer finds a violation,
the adjudicating officer shall recommend a remedy authorized in rule 6-3.5(b).

Director’s Decision. The director shall review the recommendation of the
adjudicating officer and issue a final decision on the c{ﬁ\plaint. If the director
disagrees with the recommendation, the director shal

etforth the reasons for that
disagreement in writing as part of the final decisio director determines that a

violation has occurred, the director may take any of the'following actions:

a. Issue an order to cure or correct the violation. \
b. Issue an order to enjoin future violation&

c. Recommend that the Civil Servi mmission amend its rules or a collective
bargaining agreement to cure rrect the violation.

d. In an arbitrator’s decisionxra'cise superintending authority to vacate or modify
the decision of the ar @to or remand the matter to the arbitrator for further

&

consideration.

An interested %%grieved by a final decision may appeal to the Civil Service
Commission ilifig an application for leave to appeal within 28 calendar days after the

date the decision is issued.

CONTACT

Questions on this regulation may be directed to the Office of the General Counsel, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-3024; or to MCSC-OGC@mi.gov.
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Michigan Civil Service Commission

Regulation 6.08

Subject:
Designation of Excluded Positions
SPDOC No.: Effective Date: Replaces:
07-14 October 7, 2007 Reg. 6.08 (CS-6974, May 10, 2002)
1. Purpose

This regulation provides procedures for the review and designation of positions excluded from

participation in collective bargaining and exclusive representation. (\
2. CSC Rule References '\«

6-6  Determination of Representation (1/

* % X

'\ \
6-6.4 Excluded Positions ,é

(a) Designation. The state employer, in con @ion with the appointing authorities, shall
designate the confidential, managerial, an ﬁ?visory excluded positions. If the state employer
intends to change the designation f%, ligible position to an excluded position, the state
employer shall give written notice &vy affected exclusive representative at least 29 calendar
days before the designation becm ffective.

(b) Review of designation. |, %xclusive representative disagrees with an intended designation of
the state employer, the ive representative may petition the state personnel director to review
the designation. TK sive representative must file its petition with the director no later than
28 calendar da&t} the date of the notice of intent.

(c) Procedure. If a petition is filed, the director may solicit additional information from interested
persons and may hold an informal conference to discuss the intended designation. The director
shall administratively determine whether a position is an excluded position.

(d) Appeal to commission. The decision of the director is final unless the state employer, the
attorney general, the secretary of state, or an exclusive representative aggrieved by the decision
files an application for leave to appeal with the civil service commission within 28 calendar days
after the decision.

(e) Exclusive procedure. The procedure authorized in this rule is the exclusive procedure for
resolving disputes concerning the designation of an eligible position as an excluded position.
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3. Standards

A.

Consultation and Notice. The State Employer, in consultation with the appointing
authorities, shall designate positions outside Civil Service as excluded or eligible. If the
State Employer designates a position as excluded, the State Employer shall give written
notice of the designation to the appointing authority, any incumbent, and any exclusive
representative.

Effective Date and Petition for Review. A designation cannot be effective until 29
calendar days after the date of the written notice of the designation. If an exclusive
representative disagrees with a designation of the State Employer, the exclusive
representative may file a petition for review with the State Personnel Director within 28
calendar days after the date of the written notice. If the director receives a timely petition
for review, the designation is stayed pending the director’s deciSjon.

State Personnel Director Review of Petition. If an exclusiﬁl}presentative tiles a timely
petition for review, the State Personnel Director may s%
the appointing authority, State Employer, and e&l;siv representative. The director

ditional information from

may hold an informal conference to discuss the desig fion with interested persons.

State Personnel Director Decision. The Stat onnel Director shall issue a written
decision deciding whether the position is @not excluded to the appointing authority,

the State Employer, and any exclusive entative.

Effective Date and Appeal. T ision of the State Personnel Director is effective
when issued or at such other %tﬂ&rovided in the decision. The director’s decision is
final, unless a proper app%'
Commission within 14 ar days after the date of the decision. The director’s
decision is not staye @nng an appeal unless otherwise provided in the decision or
ordered by the E éah

for leave to appeal is filed with the Civil Service

ent Relations Board or Civil Service Commission.

Delegation. T@ te Personnel Director may delegate, in whole or in part, any of the
director’s authority under rule 6-6.4 or this regulation.

CONTACT

Questions on this regulation may be directed to the Office of the General Counsel, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-3024; or to MCSC-OGC@mi.gov.
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Michigan Civil Service Commission

Regulation 7.01

Subject:
Disbursements for Personal Services Outside the Classified Service
SPDOC No.: Effective Date: Replaces:
07-14 October 7, 2007 Reg. 7.01 (SPDOC 06-04, March 26, 2006)
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1. Purpose

This regulation establishes procedures for an appointing authority to request approval from
Civil Service to make disbursements for personal services by persons outside the classified
workforce.
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2. CSC Rule References

7-1  Disbursements for Personal Services outside the Classified Service
7-1.1 Requirements

An appointing authority shall not make or authorize disbursements for personal services outside the
classified service until the provisions of article 11, section 5, of the constitution and the civil service
rules and regulations have been complied with in every particular.

7-1.2  Disapproval by State Personnel Director

If an appointing authority makes or authorizes disbursements for personal services outside the
classified service in violation of article 11, section 5, of the constitution or an applicable civil service
rule or requlation, the state personnel director may disapprove any further disbursements by written
order. If an appointing authority fails or refuses to comply with an order of the director, the director is
authorized to take all appropriate action, including filing a civil actigm, toxcompel compliance with the

disapproval order. (1/

7-2  Jurisdiction \
7-2.1 Civil Service Review or Approval not Requi

An appointing authority is not required to seek pb&t n civil service approval for any of the
following disbursements outside the classified serz@v

t
(b) Exempt and excepted employeegDz

the classified service by artic 7 section 5, of the constitution, or exempted by the state
personnel director under rw]éy‘).Z [Exempt Positions].

ursements to persons occupying positions excepted from

(a) Not personal services. Disbursemggﬁ%re not for personal services.

(c) Mixed disbursemtz%;zgfsbursements for personal services that are included with other

disbursements i predominant purpose of the mixed disbursements is not for personal

services and personal services are logically or practically related to the predominant
purpose of the mixed disbursements.

(d) Grants. Disbursements of grants.
(e) Federal law. Disbursements under federal law if the use of the classified service is not an option.

() Intergovernmental disbursements. Disbursements to any of the following governments or
their political subdivisions:

(1) One or more of the states of the United States.
(2) The United States.
(3) Canada.

(9) Intragovernmental disbursements. Disbursements to any of the following public bodies:
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(1) An agency of the executive, judicial, or legislative branch of the state of Michigan.

(2) A political subdivision of the state of Michigan, including, but not limited to, a county,
township, city, village, or district.

(3) Any governmental body created by agreement of any two or more counties, townships, cities,
villages, or districts, as authorized by law.

(4) A nonprofit community board, agency, or corporation created under local, state, or federal
law to exercise a governmental function.

(5) A public university, public college, public community college, or other public school.

(h) Court ordered disbursements. Disbursements made pursuant to a court order requiring
disbursements for personal services, if the court retains jurisdiction of the matter or the matter is
subject to further court review.

7-2.2  Complaints I\

A complaint that an appointing authority has made or authorizeafa;bursements for personal services
in violation of article 11, section 5, of the constitution or ﬂ\ﬁ’m& service rule or regulation must be
filed with the state personnel director under the procedures avithorized in rule 7-9 [Complaints and

Investigations]. &
7-3  Standards for Disbursements for I@al Services

Except as provided in rule 7-2 []urisdic@an appointing authority may make or authorize
disbursements for personal services outsi classified service only if the personal services meet one
or more of the following standards: @

(a) Standard A. The personal@s are temporary, intermittent, or irregular.

(b) Standard B. The pers
are not recognized

rvices are (1) so specialized, technical, peculiar, or unique that they
mal to the classified service or (2) the appointing authority is unable to
liffed candidates willing to accept a classified position.

recruit enoug.

(c) Standard C. The personal services involve (1) the use of equipment, materials, or facilities not
reasonably available to the agency at the time and place required and (2) the estimated cost to the
agency in procuring such equipment or materials and establishing the needed positions would be
disproportionate to the contract cost.

(d) Standard D. The personal services would be obtained at substantial savings over the proposed
period of disbursements when compared with having the same personal services performed by the
classified work force. The personal services do not meet this standard if, despite the savings over
the proposed period of disbursements, substantial savings would not likely be realized over the
long term. Savings are “substantial” if the average annual savings over the proposed period of
disbursements are equal to or greater than the minimum required savings computed using the
table below:
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Col. 1 Col. 2
Projected Average Minimum Required
Annual Disbursements: | Average Annual Savings
From: To: Must Equal:
$1 $ 25,000 25% of average annual cost
25,001 50,000 20% (minimum $6,250)
50,001 100,000 15% (minimum $10,000)
100,001 200,000 12.5% (minimum $15,000)
200,001 500,000 10% (minimum $25,000)
500,001 1,000,000 Minimum $50,000(\
1,000,001  and above | 5% of average ag@{ st

7-4  Disbursements to Special Personal Services Em}alby‘e'es

An appointing authority may make disbursements for perso%sérvices to a special personal services
employee under the following conditions:

(a) Standards. The personal services meet Standar@andard B in rule 7-3.

(b) Procedures. The disbursements for per. services have been approved under the request
procedures in rule 7-6 or preauthorized rrule 7-7.

7-5  Disbursements to Indepe@n Contractors

An appointing authority may % isbursements for personal services to an independent contractor
under the following condition&

(a) Standards. The services meet one or more of the standards in rule 7-3.

(b) Procedures. sbursements for personal services have been approved under the request
procedures in rule 7-6 or preauthorized under rule 7-7.

7-6  Prior Written Approval by Civil Service Staff
7-6.1 Procedure

An appointing authority may submit to civil service staff a request for approval to make
disbursements for personal services outside the classified service. Civil service staff shall (1) receive
and evaluate the request, (2) receive and evaluate information submitted by other interested parties,
and (3) issue a written technical decision. The staff shall approve the request, with or without
conditions, or shall deny the request.
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7-6.2  Approval

Civil service staff approval of a request to make disbursements for personal services outside the
classified service must include the following:

(a) The maximum aggregate dollar amount the appointing authority is authorized to disburse for the
requested personal services during the approved period.

(b) The specific personal services that the appointing authority is authorized to purchase outside the
classified service with approved disbursements.

(c) The period during which the appointing authority is authorized to make approved disbursements.

(d) Any other requirement, condition, or restriction on the disbursements necessary to ensure that
the appointing authority complies with article 11, section 5, of the constitution and the civil

service rules and regulations. (\

7-6.3  Effective Date of Staff Decision

(a) One interested party. If the appointing authority is the OWterested party participating in
the civil service staff review, the technical decision is @%iqe upon its issuance, unless a later

date is specified in the technical decision. ﬁ

(b) Two or more interested parties.

(1) Effective date. If more than one inta@ted party participates in the staff review, the
technical decision is effective 14 ca;ﬁdays after the date the technical decision is issued,
unless a different date is speci the technical decision or the state personnel director

issues a stay. @

(2) Request for stay. An inéerested party intending to appeal the technical decision may file a
request that the state éﬁnel director stay the effective date of the decision pending appeal.
The request for; @must be received by the director within 10 calendar days after the date
the technic sion is issued. The director may stay the effective date of the technical
decision pe;%fg a technical appeal if the director determines that (1) it is unlikely that the
request meets any of the standards for approval and (2) a stay is in the best interest of the
classified service.

7-6.4 Complaint Regarding Technical Decision

An interested party who participated at the civil service staff review may file a technical disbursement
complaint as provided in rule 8-3 [Technical Complaints]. The technical complaint must be received
by the civil service technical review staff and all other interested parties within 14 calendar days after
the date the technical disbursement decision is issued.

7-6.5 Compliance

An appointing authority shall comply with all requirements, conditions, and restrictions established
in the civil service approval of a request to make or authorize disbursements for personal services
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outside the classified service. By way of example only, an appointing authority is prohibited from
doing any of the following:

(a) Disbursing funds in excess of the approved maximum aggregate dollar amount.
(b) Disbursing funds for personal services other than approved personal services.

(c) Disbursing funds for personal services performed outside the period approved for the
disbursements.

(d) Failing to comply with any requirement, condition, or restriction established in the civil service
approval.

7-7  Preauthorized Approval
7-7.1 Publication of List

Civil service staff shall establish and publish a list of personal servicesﬁéxd to meet one or more of
the standards of rule 7-3 without further review.

7-7.2  Use of Preauthorized Approval %

An appointing authority may make or authorize disby, sl%n\ts for any preauthorized personal
services without submitting a request or obtaining pri itten approval of civil service staff under
rule 7-6. When making or authorizing disburse s for preauthorized personal services, the
appointing authority shall comply with all requi nts, conditions, and restrictions established by
civil service staff for the use of the list of pre ized personal services.

7-7.3 Reporting

As a condition of using the preayt@% list, the appointing authority shall report all disbursements
for preauthorized personal serv@gzs required by statute and the civil service regqulations.

7-7.4 Additions to Pre rized List

An appointing authoritinseeking to add personal services to the list of preauthorized personal services
may file a request wikl civil service staff under the procedures authorized in rule 7-6. Civil service
staff approval of a request to add personal services to the list of preauthorized personal services must
include the following:

(a) A description of the particular type of personal services being added to the list of preauthorized
personal services.

(b) The standard in rule 7-3 that the added personal services is deemed to satisfy.

(c) Any other requirement, condition, or restriction on the use of the preauthorization necessary to
ensure that the appointing authority complies with article 11, section 5, of the constitution and
the civil service rules and regulations.
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7-7.5 Complaints or Appeals

Any complaint regarding the use of the preauthorized approval process or any disbursements for
personal services made or authorized under the preauthorized approval process must be brought
under the procedures authorized in rule 7-9. Any complaint regarding a technical decision to add
personal services to the preauthorized list must be brought by an interested party under the technical
appeal procedures in rule 8-3 [Technical Complaints].

7-8  Emergency Disbursements

An appointing authority may authorize or make disbursements for personal services outside the
classified service without prior civil service approval when an emergency occurs. The emergency
personal services must not continue beyond 28 calendar days without approval of civil service staff.
Civil service staff may approve continuation of emergency services for an additional period not to

Q>

7-9.1 Investigation by State Personnel Director %

exceed 28 calendar days.

7-9  Complaints and Investigations

(a) Complaint required. Any person who alleges that%)ppointing authority has made or
authorized disbursements for personal services ou@he classified service in violation of article
11, section 5, of the constitution or a civil servi le“or regulation must file a complaint with
the state personnel director and serve a copy a@he appointing authority and the state employer.

(b) Examples of violations. Alleged vi 15148' for which a complaint must be filed include, but are
not limited to, the following: &

(1) The appointing authority %de or authorized disbursements for personal services outside
the classified service ini}@tion of article 11, section 5, of the constitution.

(2) The appointing ui@g@ has made or authorized disbursements for personal services outside
the classifie {1’%5
regulations.

e without obtaining approval required by the civil service rules or

(3) The appointing authority has made or authorized any of the following disbursements for
personal services outside the classified service:

(A) Disbursements in excess of the maximum aggregate dollar amount approved by civil
service.

(B) Disbursements for personal services other than those approved by civil service.

(C) Disbursements for personal services performed outside the period approved by civil
service.

(D) Disbursements that do not comply with a requirement, condition, or restriction
established in the civil service approval.
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(4) The appointing authority obtained civil service approval by fraud, material
misrepresentation, or failure to disclose material facts.

(5) The appointing authority made or authorized improper preauthorized disbursements for
personal services.

(6) The appointing authority failed to report disbursements for personal services as required by
law, including the civil service rules and regulations.

(7) The appointing authority failed to document adequately its compliance with the civil service
rules and regulations.

7-9.2  Action by State Personnel Director

After reviewing the complaint, the state personnel director may act on the complaint or may appoint
a person to conduct an inquiry and make a recommendation for action (\fe director. If the director
finds that an appointing authority has made or authorized disbursem of personal services outside
the classified service contrary to article 11, section 5, of the co jon or a civil service rule or

regulation, the director may disapprove disbursements for personal |services or take other appropriate

action to ensure compliance with the constitution and the ciwmice rules and regulations.
7-9.3 Appeal of Director’s Determination

A determination of the state personnel director r@r this rule 7-9 is final unless a party to the
inquiry files an application for leave to appeal civil service commission under rule 8-7 [Appeal
to Civil Service Commission] within 28 c r days after the date the director’s determination is

issued. \
%

7-10 Audit and EnforcemgnQ

Civil service staff shall perio@ audit appointing authorities to ensure that they are complying
with article 11, section b, constitution and the civil service rules and regulations governing
disbursements for p r&%ﬂ« services outside the classified service. If the state personnel director
determines that an nting authority has not substantially complied with article 11, section 5, of
the constitution or the rules and regulations, the state personnel director may (1) require the
appointing authority to file a written request and obtain prior written approval from civil service staff
for all disbursements for personal services outside the classified service and (2) take such other action
as will reasonably ensure that the appointing authority complies with article 11, section 5, of the
constitution and the rules and regulations in the future.

7-11 Contract Requirements

Every contract by a state agency that authorizes disbursements for personal services outside the
classified service must contain a provision that the state is obligated to comply with article 11, section
5, of the constitution and applicable civil service rules and regulations. The provision must also give
notice that, notwithstanding any other provision of the contract to the contrary, the state personnel
director is authorized to disapprove contractual disbursements for personal services if the director
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determines that the contract or the disbursements violate article 11, section 5, of the constitution or
applicable civil service rules and regulations. The failure of an appointing authority to require such a
provision in a contract does not limit or restrict the authority of the civil service commission and the

director to disapprove disbursements for personal services outside the classified service.

7-12

Limitations

Approval by civil service staff under this chapter does not relieve an appointing authority of an
obligation under any other law or non-civil service rule or regulation that may apply to a contract.
Approval by civil service staff under this chapter does not constitute approval of any contract or
agreement by the state of Michigan under which an appointing authority makes or authorizes

approved disbursements for personal services outside the classified service.

3. Definitions (\
A. CSC Rule Definitions. '\/

1.

Contractor means an independent contractor or spec Qsonal services employee who
enters into a contract with a state agency to provide @on services.

\
dé the classified service means
disbursements of appropriated funds by a stathg cy for the personal services of a person

%

ve appropriation that is passed through a state

Disbursements for personal services outsi

who is not a classified employee of the stat

Grant means a congressional or le

agency directly to, and for the b the recipient of the grant.

Independent contractor mez@an individual contractor or an employee of a contractor who
provides personal service@ who is not an employee of the state of Michigan.

Party means any of té}ilowing persons or organizations:

(d) Party,%ﬁeview of a technical disbursement decision, means any of the following:

(1) The appointing authority that files a request under rule 7-6 [Prior Written Approval
by Civil Service Staffl or 7-7 [Preauthorized Approval] regarding disbursements for
personal services.

(2) An exclusive representative of a classified employee with a direct interest in the
technical disbursement decision.

(3) A nonexclusively represented classified employee with a direct interest in the
technical disbursement decision.

(4) A limited recognition organization appearing on behalf of a classified employee with a
direct interest in the technical disbursement decision.

(5) The office of the state employer.
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(6) Any other person or organization with a demonstrable special interest in the
technical disbursement decision who (1) petitions to participate in the civil service
staff review and (2) is authorized by civil service staff to participate in the review.
* F X

() Party, in an inquiry about a complaint filed with the state personnel director under rule
7-9[Complaints and Investigations], means any of the following:

(1) The person filing the complaint.
(2) The appointing authority that made or authorized the questioned disbursements.
(3) The office of the state employer.

(4) Any other person or organization with a demonstrable special interest in the
complaint who (1) petitions the state personnel directgr to\participate in the inquiry
and (2) is authorized by the director to participate i &)rquiry.

6. Personal services means work performed for the direct benefit0f the state by an individual for
compensation. \

7. Request means a request submitted by an appointi thority to civil service staff under rule 7-
6 [Prior Written Approval by Civil Service , for approval to make disbursements for
personal services to a person who is no assified state employee, or under rule 7-7
[Preauthorized Approval], to add personal@wzces to the preauthorized list.

8. Technical decision includes each oﬁlg lowing individual decisions:

@

(c) Technical disbursem Necision means a civil service staff decision authorized under rule
7-6 [Prior Writ oval by Civil Service Staff] or rule 7-7 [Preauthorized Approval]

regarding %

B. Definitions in This Regulation.

nts for personal services.

*

1. Combined Personal Services Request means a request by an appointing authority
that combines two or more distinct personal services in a single request.

2. Commodity Code means a five to eleven digit number that identifies a specific type
of service.

3. Emergency Service means a situation where personal services are required to
immediately remedy and diminish the consequences of an unforeseen need. The
emergency must be of such a nature that disbursements are required in less time
than can be accomplished through normal review processes.
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4. Standards

A. Jurisdiction.

1. Review and Approval Required.

a.

Civil Service review and approval are required for disbursements for personal
services outside the classified service that are within the jurisdiction of the Civil
Service Commission.

Pass-through funds. Civil Service review and approval are required for the
disbursement of funds passed through a state agency when the agency has
discretion to determine the service provider.

ination of whether a

2. Request for Jurisdictional Determination. An appointi&nauthority may file a

written request with Civil Service for a jurisdictional dete
proposed disbursement is within the jurisdiction of th

a.

ission.
The request must contain a complete descri% of the proposed personal

services and the reasons why the disbursb@qts for such services should be
found outside the jurisdiction of the Commission.

If Civil Service staff determines tha f&p ommission has jurisdiction over the
proposed disbursements, the ap '}&fng authority must submit a request to
disburse funds for personal s@ (CS-138) and obtain Civil Service approval
before disbursing any funds:

If Civil Service detern‘@s hat the Commission has no jurisdiction over the
proposed disbursemtent, the appointing authority may disburse the funds
without submittj S-138.

A determi t@p by Civil Service that a proposed disbursement is outside the
jurisdi the Commission does not mean that the commodity code

%with that disbursement will always be deemed outside the
Commission’s jurisdiction.

associa

A jurisdictional determination by Civil Service may only be appealed in
accordance with rule 7-2.2.

3. Review or Approval Not Required.

a.

An appointing authority is not required to seek or obtain prior approval from
Civil Service for any disbursements listed in rule 7-2.1.

Civil Service maintains on its website a list of personal services for which
disbursements are deemed outside the jurisdiction of the Commission. An
appointing authority is not required to seek or obtain prior approval from Civil
Service for disbursements for any service on this list.
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(1) Civil Service may modify the list at any time.

(2) If an appointing authority believes a specific service should be added to the
list, the appointing authority may file a written request to add the service.

(@) The request should contain a complete description of the personal
services at issue and the reason why the services are believed to be
outside the jurisdiction of the Commission.

(b) If Civil Service determines that the personal services are not within the
jurisdiction of the Commission, the service will be added to the list.

(3) A determination by Civil Service that a particular service is within the
jurisdiction of the Commission cannot be appealed.

Civil Service reserves the right to individually review p@ional services provided
under the list of personal services outside the juri on of the Commission to
verify that the services are outside the Commigsi jurisdiction. Civil Service
may require an appointing authority to justify its of a commodity code on the
listing of services outside the jurisdictionN\of\the Commission in a specific
instance. Civil Service may modify, resb%:r revoke the future use of the non-
jurisdictional listing if Civil Service es that the appointing authority has

improperly used the non—jurisdict' serv1ce

B. Disbursements Outside the Classifi rvice.

Rule 7-3 provides the standardsNused to determine if appropriated funds can be

disbursed for personal servic tained outside the classified service.

1. Standard A Guldelmo

a.

Examples K orary, Intermittent, or Irregular Personal Services:

1) Se t are needed so sporadically, randomly, or intermittently that the

r such personal services cannot be reliably predicted.

(2) Services for which the need is so temporary or limited that it is not practical
to use the classified service.

Sunset within 36 Months. Temporary full-time personal services may be
approved under Standard A if funding or the need for the personal services will
not continue beyond 36 months.

(1) The appointing authority must provide particularized proof that the specific
funding, or the need for the personal services to be provided, is limited to no
more than 36 months.

(2) The intended personal services must meet a particularized limited duration
need.
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(3) This guideline does not authorize approval of the (a) renewal of a request
previously approved under this guideline, (b)request based on general
uncertainty about future funding, or (c) request for personal services which
are likely to be provided indefinitely even though the funding is limited to
less than 36 months.

2. Standard B Guidelines.

a.

Examples of Uncommon Personal Services:

(1) Personal services for which it is extremely difficult to recruit candidates
willing to accept a classified position. The appointing authority must certify
that an inadequate applicant pool exists and provide dates the job was posted
on the Civil Service website, advertised in newspapers and publications,

éiermation that supports

included in job fair announcements, or any othe&

the certification.
(2) Personal services that require expertise o&tgiSe the normal scope of the

classified service. /\\
(3) Personal services that are specialized%jare.

(4) Personal services that reasona qtire the provider to be outside the
classified work force, such as@)ert testimony, independent audit services,
and dispute-resolution and@utration services.

(5) Personal services that ar€ necessary because they are integrated with the
purchase of progi@a&y commodities and cannot be segregated from the

. °
primary com 1tes.

Personal S r‘éynot Classified. These include personal services not typically
provided e classified service and recognizes that the classified service
Canno(%}gmnably include all possible personal services in its classification
scheme. The absence of the personal services from the classification scheme may
provide some justification for a request under these standards.

3. Standard C Guideline. An analysis of “cost” under Standard C includes, but is not

necessarily limited to, simple dollar cost comparisons. An analysis under this

standard may consider such qualitative factors as the (1) time and effort required to

create and manage needed classified positions, (2)impact of the new personal

services on the agency mission, and (3) likelihood of the personal services continuing

into the future, or the like. If it is determined that the costs of the goods exceeds the

costs of associated personal services, Civil Service lacks jurisdiction over the request

and shall so specify in its technical decision.
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4. Standard D Guidelines.

a.

(1)

Wage and Benefit Standards.

The State Personnel Director shall periodically develop and publish on the
Civil Service website and in written form the Civil Service Guide for
Calculating Standard Cost Savings. The guide shall provide standardized
formulas and other electronic processes to assist in identifying and
documenting costs associated with contracting for personal services in
comparison to costs of utilizing the classified service.

The State Personnel Director shall publish standardized rates that establish
minimum thresholds to be applied in the preparation of a Standard D cost
analysis. The information may include, but is not limited to, salary and

group
unemployment insurance, workers’ compensation. insurance, retirement,

wages, fringe Dbenefits, insurance, ififflation, indirect costs,

FICA costs, contract monitoring costs, and thie like:

Content of Cost Savings Submission. Appéinting authorities must adhere to the

methods and guidelines provided in the Civil Service Guide for Calculating

Standard Cost Savings when submittingfeqtiests under Standard D.

5. Permissible Uses of Standards. This table summarizes the permissible uses of each
of the two procedures available for@gpfoving disbursements for personal services.
To find if an appointing authotity can use a particular procedure to approve a
particular type of service, g0 to‘the cell at the intersection of the procedure (major
column), type of contraetQr (minor column), and standard (row). If the cell contains
“OK,” the particularprocedure may be used to obtain approval. If the cell contains
“N/A,” the progedure-s not available for use.

Prior Approval Required Preauthorized Approval
Rule 7-6 Rule 7-7
Hi Hi
Standards Under | Hire an SPS e an Hire an SPS e an
Rule 7-3 Emplovee Independent Emplovee Independent
- m m
ploy Contractor oy Contractor
Standard A OK OK OK OK
(Temporary Services)
Standard B OK OK OK OK
(Unique Services)
Standard C N/A OK N/A OK
(Lack of Equipment)

Page 14 of 20
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Standard D N/A OK N/A N/A
(Cost Savings)

C. Disbursements to Special Personal Services (SPS) Employees.
1. Requirements for Hiring SPS Employees.

a. An appointing authority shall not hire or make disbursements for personal
services to a special personal services (SPS) employee unless Civil Service has
approved the disbursements in advance. This means that an agency must either
tile a request under rule 7-4 or have already obtained preauthorized approval
under rule 7-7.

b. An SPS employee may only be hired if the personal services meet either
Standards A or B in rule 7-3. An appointing autho&X may not hire an SPS
employee under Standards C or D.

2. Guidelines for Hiring SPS Employees. (19

a. Cost Savings and SPS Employees. Cost savihgsimay be considered in evaluating
submissions under both Standard A and ‘$tandard B. However, the cost savings
tests under Standard C and Standar g%r
Therefore, Civil Service will not @%e the hiring of an SPS employee solely on

the basis that it is less expe@

employee. fb,

b. Hiring Freeze and SPSyEmployees. The governor and appointing authorities

e not applicable to SPS employees.

to hire an SPS employee than a classified

occasionally imposamrmg freezes, budget limitations, head count limitations,
and other restricb@s on hiring classified employees as mechanisms to control

employe Service will not approve the hiring of an SPS employee solely for

costs. Sincg Q/savings alone are insufficient justification for hiring SPS
the re at there is a hiring freeze, budget limitation, head count limitation,
or other management-imposed limitation on hiring classified employees. In such
cases, independent contractors may be used if the contract meets one or more of

the standards in rule 7-3.
D. Disbursements to Independent Contractors.

Disbursements to an independent contractor for personal services may be made only
subsequent to the Civil Service staff determination that the appointing authority’s
request meets one or more of the four standards in rule 7-3.

E. Prior Written Approval by Civil Service Staff.

1. Submission of Request by Appointing Authority. Unless otherwise authorized, an
appointing authority shall submit a new request or an amendment to an existing
request to Civil Service and receive approval before it authorizes or makes a
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disbursement for personal services outside the classified service. The request shall
include the following:

a. A CS-138 that provides the proposed beginning and ending dates of the
requested services, a detailed description of the requested personal services,
rationale as to how the service meets the standard(s) selected, the total dollar
amount of the disbursement request, and all other required information.

(1) Amendments to an expired CS-138 are prohibited, except when Civil Service
determines good cause has been demonstrated by the appointing authority.

(2) Amendments to a currently active CS-138 are not appropriate when approval
would result in both the addition of a year or more of service and the
corresponding funds.

b. An analysis that identifies the standard(s) in rule 7-3 (cxl which the appointing
authority relies and a justification that details % lationship between the
personal services and the standard(s).

c. Any additional information to be considere'a\gy\Civil Service staff reviewing the
request. If additional information is prov[%fl by the appointing authority, a copy
must also be provided to all intereste ties.

d. Certification that each appropria@}abor organization has been given written
notice, if required, in accord with provisions contained in the collective
bargaining agreement bé &ubmission of the CS-138 to Civil Service. This
certification requireme@p lies to both new and existing CS-138 submissions.

The appointing authgrity shall retain a copy of the signed transmittal. All
inquiries regardj ion notice requirements should be directed to the Office of

the State Ezcghp@

e. Certificati at a notice of intent to contract has been posted for work generally
performed’by nonexclusively represented employees.

f. The numbers and classifications of state classified employees who will or may be
terminated, laid off, demoted, or bumped as a result of the implementation of the
contract for personal services.

g. Certification that individual notification has been provided to nonexclusively
represented employees whose positions will be abolished as a result of the
contract for personal services.

2. Civil Service Staff Standards for Review. Civil Service staff shall review all requests
to disburse funds for personal services in accordance with the standards in rule 7-3.
Civil Service staff shall:
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a. Record receipt of the request and all appearances filed by interested parties. A
written appearance by an interested party must be filed with Civil Service and
the appointing authority within 7 calendar days after the date the request is filed
with Civil Service.

b. Review the request for sufficiency of documentation and request any necessary
additional information from the appointing authority within 7 calendar days of
the receipt of the request.

c. Review all timely and pertinent information presented by the appointing
authority and other interested parties.

d. Conduct interviews or conferences necessary to adequately evaluate and act
upon the request.

e. Approve or disapprove the request after receipt of (ixormaﬁon necessary to
complete the review.

f. If the request is approved, specify any Conditioria& limitations on the approval
to ensure compliance by the appointing authoxity.

g. Provide written notice of the staff decisidnito the appointing authority and to all
other interested parties. fb,

3. Evaluating a Request for Combi@rsonal Services. If an appointing authority
files a request that includes tg)S ore distinct personal services, the Civil Service

staff shall evaluate the request

a.

rsuant to the procedure in this section.

The appointing au.thé@shall demonstrate that the individual personal services
in the request ( ﬁwe been combined for valid business reasons or (2) have
some prac’cicéé reasonable nexus that warrants considering the services

together i quest.

If Civi ice staff determines that one or more personal services have been
improperly combined in a single request, the staff shall treat those services as
separate and distinct requests and shall issue separate decisions as to those
services.

When Civil Service staff considers combined personal services in a request, the
request shall be approved if the staff determines either of the following:

(1) One of the dominant or critical personal services in the combined request
meets one or more of the standards in rule 7-3.

(2) The combined personal services, evaluated as a whole, meet one or more of
the standards in rule 7-3.

4. Effective Date of Staff Decision. The effective date of the staff decision shall be in
accordance with rule 7-6.3
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5. Complaint Regarding Technical Decision. Complaints regarding staff decisions
must be made in accordance with rule 7-6.4.

F. Preauthorized Personal Services.

1. Preauthorization allows an appointing authority to make disbursements for personal
services under the following conditions:

a. $5000 or Less per Vendor per Type of Service per Year (twelve-month period).

(1) The appointing authority must complete a CS-138, with appropriate
approvals before the personal service is utilized.

(2) The appointing authority must certify that each appropriate labor
organization has been given written notice, if required, in accordance with
provisions contained in the collective bargainingé&reement. All inquiries
regarding union notice requirements should bQM ed to the Office of the

State Employer. (\/

b. Preauthorized to a Specific Agency. \

(1) Civil Service approval is requh%) on the initial request, but the
e

preauthorization eliminates the A&e' to submit subsequent individual

requests. Qib’

(2) The appointing authorié’t?f§sust complete a CS-138, giving a complete
or

description of the sefyi which preauthorization is requested and a

rationale as to how service meets Standards A, B, or C.

(a) The appointifig, authority should indicate a duration of 10 years; enter
$999,999 in the “Requested Amount” field, and “Y" in the

“”

rea 1zed” field.
(b g;§Jpointing authority must certify that each appropriate labor
%nization has been given written notice, if required, in accordance
with provisions contained in the collective bargaining agreement before
submission of the CS-138 to Civil Service. All inquiries regarding union
notice requirements should be directed to the Office of the State
Employer.

c. Preauthorized to all Agencies.

(1) Civil Service maintains on its website a list of personal services deemed to
meet Standards A, B, or C, which are preauthorized to all agencies.

(2) Civil Service may add to, remove, or modify the preauthorized personal
services list at any time.
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(3) Deletion of specific personal services from the preauthorized list shall not
affect any existing contract properly entered into by an appointing authority
before the deletion. However, an appointing authority may not renew or
extend a contract for personal services deleted from the preauthorized list
without first obtaining approval under rule 7-6 or 7-7.

(4) The decision as to which personal services are preauthorized to all agencies is
final and no appeal is authorized.

Conditions. Civil Service may impose conditions and requirements on the use of
preauthorized personal services to ensure compliance with Civil Service
Commission rules. If a service is preauthorized with conditions, it is the
responsibility of the appointing authority to ensure that the conditions have been
complied with in every particular before authorizing or ﬂ(ing disbursements for

the personal services. \

Inquiry and Limitations. Civil Service reserves t t to require an individual
review of personal services provided under preauthorized authority when there is a
question as to the applicability and validity of&&se of the preauthorized service.
Civil Service may require an appointi uthority to justify its use of the
preauthorized personal services in a s ic instance. Civil Service may issue an
order in writing to an appointing a P@y modifying, restricting or revoking the

future use of the preauthorized ice if Civil Service staff determines that the
appointing authority has impf?iy used the preauthorized service.

Review of Preauthorize @sb rsements. Any person who objects to an agency’s
use of a preauthorized onal service may file a complaint with the State Personnel
Director under rule he director shall review the complaint and order an inquiry
if there is a @rlous basis to the complaint. In addition to any other action
permitted ryrule 7-9, if the director determines that the preauthorized personal
services do meet the standards for preauthorization, the director may revoke the
preauthorization and order that the list of preauthorized personal services be
amended appropriately.

Complaint Regarding Use of Preauthorized Approval Process. Any complaint
regarding the use of the preauthorized approval process must be submitted in
accordance with rule 7-9.

Appeal of Director’s Decision. Any appeal of the State Personnel Director’s decision
must be submitted in accordance with rule 7-9.3.

G. Audit and Compliance.

The appointing authority shall maintain sufficient documentation in support of its

disbursements and shall timely report its expenditures to ensure that disbursements for

personal services outside the classified service have been made in accordance with Civil
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Service rules and regulations. Civil Service staff will periodically conduct audits of
disbursements to ensure compliance with the rules and regulations.

. Requirement to Report Contracts.

Civil Service is required by the legislature, in 1984 PA 431, MCLA 18.128], to file various
reports related to contracts for personal services. Since Civil Service only authorizes
disbursements and does not review contracts, appointing authorities must report
contract information to Civil Service for transmittal to the legislature. Also, Civil Service
requires, as a condition of the use of the preauthorized personal services list, that an
appointing authority report all contracts initiated or renewed under these procedures
during a reporting period. For preauthorized personal services, the preauthorized
personal services list establishes the reporting period and any additional reporting
requirements. If an appointing authority fails to report a pergﬁtal service contract, the

State Personnel Director may make a finding and take acﬁqg gainst the appointing

authority, as permitted in rule 7-9. (\/
5. Procedures
AN
Responsibility £ ction

9
Appointing 1. Submits CS-138 via AD E@or review by Civil Service staff. Provides

Authority notice to labor org ns, in accordance with applicable collective

bargaining ag gz&v , or posts notice of intent to contract for NERESs,
a

and provides dividual notice as required by 4.E.1.g.

Civil Service 2. Reviews rmatlon provided by the appointing authority and any

intere arties to determine if the request meets one or more of the
standards in rule 7-3.

3.% equate information has been provided, writes decision in

cordance with procedure in this regulation. If information is
insufficient to make a determination, requests additional information
from appointing authority.

4. Notifies appointing authority and any interested parties of staff
decision.

5. Informs interested parties of their rights to file a complaint regarding
the technical decision and associated filing limitations.

CONTACT

Questions on this regulation may be directed to Personal Services Review, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-241-8552; or to MCSC-CS138@mi.gov.
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Michigan Civil Service Commission

Regulation 8.01

Subject:
Grievance and Grievance Appeal Procedures
SPDOC No.: Effective Date: Replaces:
15-15 October 1, 2015 Reg. 8.01 (SPDOC 10-14, December 9, 2010)
1. Purpose

This regulation establishes procedures for employees to (1) file grievances with appointing

authorities and (2) appeal appointing authorities’ final grievance answg\s to Civil Service.

2. CSC Rule References Ql\
8-1 Grievances (1/
8-1.1 Grievance Authorized I\ \

An employee may file a grievance with an appointin@{lority, as authorized in the civil service
rules and regulations.

QQ
8-1.2 Time Limits 0

A grievance must be filed in writing u@ calendar days after the employee knew of or, in the
v

exercise of reasonable diligence, should@ e known of the circumstances giving rise to the grievance.
8-1.3 Types of Grievances ° 4
(a) Types of grievances pet@ ed. A grievance must allege that the employee is aggrieved by one
or more of the follogvh tions of the appointing authority:
¢)) Discrimina%&ohibited by rule 1-8 [Prohibited Discrimination].
(2) Reprisal prohibited by rule 2-10 [Whistleblower Protection].
(3) Discipline without just cause.
(4) Written counseling issued without just cause.
(5) The abolition or creation of a position for reasons other than administrative efficiency.

(6) An arbitrary and capricious lateral job change resulting in substantial harm.

(7) Denial of compensation or supplemental military pay to which the grievant is entitled under
the civil service rules and regulations.

(8) The actual or anticipated failure or refusal to comply with Rule 2-14 [Rights of Employees
Absent Due to Service in the Uniformed Services] or applicable requlations.
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(9) Retaliation for the employee’s good faith exercise of grievance or technical complaint rights
provided in the civil service rules or regulations.

(10)An action that substantially harmed the employee and violated (1) article 11, section 5 of the
Michigan constitution, (2) a civil service rule or regulation, (3) an agency work rule, or (4)
an enforceable written grievance settlement permitted by the civil service rules or
regulations.

(11)Any other action for which the civil service rules or regulations specifically permit a
grievance to be filed.

(b) Limitation on grievances.

(1) Grievance not permitted. In addition to any other limitations in the civil service rules and
regulations, the following limitations on grievances apply unless the grievant alleges that the
action violated rule 1-8 [Prohibited Discrimination] or rule 2—%5 istleblower Protection].

(A) SES or SEMAS employee without prior status.(@

er of the senior executive
service [SES] or the senior executive management assitant service [SEMAS] who is
separated from state employment at the expiratioy of an appointment cannot grieve the
separation if the employee did not have prior status at the time of appointment to the SES
or the SEMAS. »&«

(B) Employee in limited-term positi n employee in a limited-term position whose
appointment is terminated at or the end of the term of appointment due to lack of
work or funding cannot gri %ﬁermination.

(2) Management rights. Unles @ci cally authorized in the civil service rules or regulations,
an employee cannot griey, agency’s exercise of any of the rights reserved to management
in rule 6-4 [Rights of yer].

(3) Lateral job A grievance regarding a nondisciplinary lateral job change may be
grieved only under the provisions of subsection (a)(1), (a)(2), (a)(6), or (a)(7), as appropriate.
In addition, aNgrievance regarding a disciplinary lateral job change may be grieved under the
provisions of subsection (a)(3).

(4) Technical appointment complaints. The following complaints cannot be filed as a
grievance but must be filed directly with civil service staff under the technical appointment
complaint provisions in rule 8-3 [Technical Complaints]:

(A) Unsuccessful candidate. A complaint by an unsuccessful candidate regarding a
technical appointment decision or arising out of the selection, appointment, or
certification of a candidate.

(B) Employee whose appointment is revoked. A complaint by an employee whose
appointment is revoked in compliance with rule 8-3 [Technical Complaints].
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8-1.4 Grievance Decision by Appointing Authority

(a) Grievance review and decision. The appointing authority shall review the grievance and issue
a written grievance decision, as provided in the regulations. If the appointing authority fails to
answer the grievance within the time permitted in the regulations, the appointing authority is
deemed to have denied the grievance.

(b) Appeal of grievance decision. The final grievance decision of the appointing authority is
binding unless the grievant files a timely appeal of the decision, as authorized in rule 8-2
[Appeals of Grievance Decisions] and the civil service regulations.

8-2  Appeals of Grievance Decisions
8-2.1 Appeal of Grievance Decision to Civil Service Authorized

A grievant may appeal a final grievance decision of an appointing authg#ity to civil service staff, as
authorized in the civil service rules and regulations. /\

8-2.2 Limitation on Grievance Appeals

A grievant is not authorized to file a grievance appeal unles the:gjze/vance alleges one or more of the
following: ;\

(a) A tangible adverse employment action resulti{@ discrimination prohibited in rule 1-8

[Prohibited Discrimination].

(b) A tangible adverse employment actio@esulting from reprisal prohibited by rule 2-10
[Whistleblower Protection].

(1) Dismissal. C:Q\

(2) Demotion. @
(3) Suspension %

(4) Reduction in pay.

(c) One or more of the following tﬁ@}ci;}line imposed without just cause:

(5) Disciplinary lateral job change.

(6) Interim rating or unsatisfactory follow-up rating, as provided in rule 2-3.4(d) [Interim and
Follow-up Ratings] and rule 3-6.5 [Grievance of Probationary Rating or Discipline].

(d) A tangible adverse employment action caused by the abolition or creation of a position.
(e) An arbitrary and capricious lateral job change resulting in substantial harm.

(P Denial of compensation or supplemental military pay to which the grievant is entitled under the
civil service rules and regulations.
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(g) A tangible adverse employment action has occurred or will occur as the result of the actual or
anticipated failure or refusal of the appointing authority to comply with Rule 2-14 [Rights of
Employees Absent Due to Service in the Uniformed Services] or applicable requlations.

(h) A tangible adverse employment action taken in retaliation for the employee’s good faith exercise
of grievance or technical complaint rights provided in the civil service rules or regulations.

(i) An action that substantially harmed the employee and violated (1) article 11, section 5 of the
Michigan constitution, (2) a civil service rule or regulation, (3) an agency work rule, or (4) an
enforceable written grievance settlement permitted by the civil service rules or regulations.

(j) Any other action for which the civil service rules or regulations specifically permit a grievance
appeal to be filed.

8-2.3 Further Limitations on Grievance Appeals (\

The following additional limitations apply to a grievance appeal un%; e grievant alleges that a

ing authority that violated

tangible adverse employment action resulted from an action of th. ﬁ%
rule 1-8 [Prohibited Discrimination] or rule 2-10 [ Whistleblower(byection]:

(a) Probationary employee without status. A proba/i}yyfy employee without status cannot
appeal the final grievance decision of the appointing ority regarding any of the following:
(1) A probationary rating, an interim rating, or%a ow-up rating.
(2) A decision to extend an employee’s pro ary term.

(3) A decision by the appointing @m]/ to discipline the employee, including dismissal,
during the probationary perzo ithin 28 calendar days after the end of the probationary
period.

(b) Probationary employe } status. A probationary employee with status cannot appeal the
final grievance deczs@ e appointing authority regarding a decision to extend the employee’s

probationary t%
(c) Reprimand or counseling. An employee cannot appeal the final grievance decision of the
appointing authority regarding a reprimand or counseling.

8-2.4 Civil Service Grievance Appeal Procedures

(a) Regulations. The state personnel director shall issue regulations governing the grievance appeal
and arbitration procedures.

(b) Referral. If a grievance appeal is not administratively dismissed under rule 8-4 [Summary
Dismissal], a hearing officer or arbitrator shall conduct an expeditious review in accordance with
the civil service rules and regulations.

(1) Hearing officer. Unless the grievant elects arbitration under subsection (b)(2), the grievance
appeal is referred to a hearing officer designated or appointed by the state personnel director.
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(2) Arbitration alternative. As an alternative to the referral provided in subsection (b)(1), the
grievant may elect to have a grievance appeal heard by an arbitrator.

(A) Cost. The grievant and the appointing authority shall share the cost of the arbitration
equally.

(B) Applicable rules and regulations. An arbitrator shall decide a grievance appeal under
the same civil service rules and regulations that would be applicable if the grievance
appeal were heard by a hearing officer, except as otherwise specifically provided in the
regulations governing arbitration.

(c) Decision. At the conclusion of the grievance appeal, the adjudicating officer shall issue a written
decision setting forth findings of fact, conclusions of law, and any remedial orders.

(1) Attorney fees and costs prohibited. An adjudicating officer cannot award attorney fees,
witness fees, costs, or other expenses. /\

award.

(2) No interest on award. An adjudicating officer cann(%@ interest on any monetary

(3) Limitation on damages for limited-term appm%ye’lts. An adjudicating officer cannot
award to a grievant in a limited-term appointmm%vhe senior executive service, or the senior
executive management assistant service amages for any period after the date of
expiration of the grievant’s term of appoi

(4) Back-pay awards. Any back %rd is limited to regularly scheduled hours and
holidays for which the employe& wise normally would have been paid. Back-pay may
include only the employee e,rate of pay, shift differential authorized in rule 5-4.5 [Shift
Differential], and pr mployee premiums authorized in rule 5-5 [Additional
Compensation: Priso ployees]. A back-pay award cannot include any other pay

r@%ertime, on-call, callback, explosives duty, out-of-state location, or

premium mdu%
emergency @ premiums. All back-pay awards are subject to deduction of the following:

(A) EarningsSin other employment or self-employment, except for previously-approved
supplemental employment.

(B) Benefits from employer contributory income protection insurance.

(C) Benefits under workers’ compensation, unemployment compensation, social security, and
social welfare programs.

(5) Leave awards. An adjudicating officer may award sick and annual leave credits that would
have normally accrued during a period of vacated discipline.

(6) Seniority awards. An adjudicating officer may award seniority credit and longevity
compensation that would have normally accrued during a period of vacated discipline. Any
such seniority credit does not count for classification or qualification purposes.
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8-2.5 Further Appeal to Commission Authorized

A party that appeared and participated in a grievance appeal, including an arbitration, may file a
urther appeal of the final decision of the adjudicating officer to the civil service commission, as

ther appeal of the final decisi the adjudicating officer to the civil ] IS
provided in the civil service rules and regulations.

8-2.6 Effective Date of Decision of Adjudicating Officer; Automatic Stay; Exception

(a) Effective date. A grievance appeal decision is final and binding on the parties 29 calendar days
after the date the decision is issued, unless either (1) the decision provides for a later effective date
or (2) a party files a further appeal to the civil service commission within 28 calendar days after
the date the decision is issued. If a party files a timely appeal to the civil service commission
within 28 calendar days after the date the decision was issued, the effective date of the decision is
automatically stayed pending further order of the employment relations board or civil service
COMMission.

(b) Exception; grievant’s reinstatement ordered. If a final d 'I}yaf an adjudicating officer
orders an appointing authority to reinstate a grievant wh&%%
appointing authority, as a condition of further appeal to,the civfl service commission, shall either
(1) reinstate the grievant or (2) restore the grievant’s ba y and medical, dental, and vision
group insurance. The appointing authority shall c ue the reinstatement or payment of base
pay and benefits while the appeal to the commipg is’pending, as provided in the civil service

requlations. 0,
. Definitions @Q

een dismissed for cause, the

A. Civil Service Commission Ru]@e nitions

1. Adjudicating officer ni %;the state personnel director or other civil service administrative
officer, technical revi@sj}cer, hearing officer, arbitrator, or other officer authorized to make
a decision revi Y the civil service commission.

2. Administrqtiveyofficer means the state personnel director or a person authorized by the
state personnél director to take administrative action on matters filed with civil service staff
or the civil service commission.

3. Appointing authority means each of the following:
(a) A single executive heading a principal department or autonomous entity.

(b) A chief executive officer of a principal department or autonomous entity headed by a
board or commission.

(c) The state personnel director.

(d) A person designated by any of the preceding as responsible for administering the
personnel functions of the department, autonomous entity, or other agency.
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4. Good cause means an acceptable excuse for failing to file or take other required action

* % %

timely. Good cause does not include a person’s own carelessness, negligence, or inattention to
the filing or other requirements.

Grievance means a complaint, authorized in rule 8-1 [Grievances], filed by a classified
employee regarding an action by an appointing authority or civil service human resources
staff acting pursuant to any assignment, authority, or direction of an appointing authority.

Hearing officer means a person authorized by the state personnel director to administer
oaths and conduct hearings as provided in the civil service rules and regulations.

Party means any of the following persons or organizations:
(a) Party, in a grievance appeal, means any of the following:
(1) The employee who filed the grievance.
(2) The appointing authority that issued the final grzev%'\i;p sion being appealed.

Special extenuating circumstances means a co ll\ng excuse for the failure to file a
matter timely that arises out of one of the followi

i
(a) An intentionally or fraudulently misleads %ion by an appointing authority or party
that prevented the filing.

(b) Serious physical or mental in ap&@ of the person that prevented the filing.

(c) Extraordinary unforeseen é stances outside the control of the person that prevented

the filing. 4

B. Definitions in This Re on.

1.

Authorized ntative means a qualified person authorized to appear and
receive n% behalf of a party in an agency grievance proceeding or Civil
Service griewafice appeal proceeding.

Contested hearing means a quasi-judicial proceeding before a hearing officer or

arbitrator in which the parties may introduce documentary evidence, examine and
cross-examine witnesses under oath, and submit arguments.

Group grievance means grievances by two or more employees with common issues
of fact and law that the appointing authority processes in a single agency grievance
proceeding.

Member of the family means a spouse, child, foster child, parent, foster parent, or
sibling of the hearing officer or hearing officer’s spouse.
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5. Member of the household means any person (1) living in the household of or (2)
whose financial or physical care is the principal responsibility of the hearing officer
or hearing officer’s spouse.

6. Preponderance of evidence means the greater weight of the evidence in the record,
which shows that one conclusion is more likely true than not.

7. Step-1 Official means the person designated by the appointing authority to receive
and adjudicate Step-1 grievances.

8. Step-2 Official means the person designated by the appointing authority to receive
and adjudicate Step-2 grievances.

9. Tangible adverse employment action means an act by an employer or employer’s
agent that objectively, substantially, and negatively affect;\an employee’s income,

benefits, or employment status. /\

4. Standards

A. Eligibility. These procedures are only avalla le to nonexclusively represented

for reasons other than administrative

employees (NEREs), except that exclusively repres employees may file grievances
over (1) creation or abolition of classified pom@

efficiency and (2) actions during prior empl nt'as a NERE.

B. Grievance Procedures at the Agency

1. Step-1 grievances. fb’

a. Filing. A grievant m ile @ signed, written grievance on a CS-100 form with
the Step-1 Official® ievant may file a grievance directly at step 2 if dismissed,
suspended wit &, ay, demoted, laid off, or otherwise aggrieved by an action
by manage ove the level of the Step-1 Official; the grievant must indicate

on the %{( hat the grievance initiated at Step 2.
li

b. Time
knew of or reasonably should have known of the grievance.

A grievance must be filed within 14 calendar days after a grievant

c. Step-1 conference. The Step-1 Official shall hold an informal conference with a
grievant, unless the grievant declines to attend.

d. Step-1 answer. The Sept-1 Official shall issue a written answer to a grievant
within 14 calendar days after a grievance is filed.

2. Step-2 grievances.

a. Filing. A grievant who may bypass Step 1 under § 4.B.1.a or who is unsatisfied
with a Step-1 Official’s written answer or failure to answer may file a signed,
written step-2 grievance on a CS-100 with the Step-2 Official. If a grievant does
not timely file at step 2, a grievance is closed.
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b.

Time limit. If a Step-1 Official timely issues a written answer, a grievant must
file any step-2 grievance within 14 calendar days after issuance. The date issued
is presumed to be the date on the answer. If no written answer is timely issued,
the grievance is presumed denied and any step-2 grievance must be filed with
the Step-2 Official within 21 calendar days after the step-1 answer was due.

Step-2 conference. A Step-2 Official may hold any conference deemed necessary.
If a grievance began at step 2, the Step-2 Official must offer an informal
conference to the grievant.

Step-2 answer. A Step-2 Official shall issue a written answer to a grievant within
28 calendar days after a step-2 grievance is filed.

3. Group grievances. Employees with grievances with common issues of fact and law
may jointly file a single CS-100. Each joint grievant muﬁfn the form. A group
u

grievance must be filed directly at step 2. An appointing"a
grievance as a group grievance or as separate grie

O

ority may process the
: . An appointing authority

may also process separate grievances with common issties of fact and law as a group

grievance. \ \

C. Grievance Appeals to the Civil Service Heari ffice (CSHO).

1. Authorization. A grievant unsatisfie @h a Step-2 Official’s answer or failure to

issue a timely, written answer may-file/a signed, written grievance appeal on a CS-

grievance is closed.

100 form with the CSHO. If @ nt does not timely file a grievance appeal, the

2. Time limit. If a Step-2 g{ll timely issues a written answer, a grievant must file

any appeal to the C within 28 calendar days after issuance. The date issued is

presumed to be t te on the answer. If no written answer is timely issued, the

grievance is ed denied and any appeal must be filed with the CSHO within

42 calend after the step-2 answer was due.

3. Contents. An appeal must include the following on a CS-100 form:

a.

b.

The grievant’s (1) name, (2)employee ID number, (3) employing agency,
(4) mailing address, (5) telephone number, and (6) email address.

Any authorized representative’s (1) name, (2) organization, (3) mailing address,
(4) telephone number, and (5) email address.

A complete copy of the grievance chain, including all step-1 and step-2
grievances and answers.

A concise statement of the basis for the grievance appeal, including grounds for
the appeal under rule 8-2.2.




October 1, 2015 Regulation 8.01: Grievance and Grievance Appeal Procedures Page 10 of 21

e. A concise statement of the relief sought, which must be within the jurisdiction of
a hearing officer to grant.

4. Administrative review. The CSHO administrative officer shall review all grievance

appeals and summarily dismiss any meeting the following criteria:

a. Not authorized. The CSHO lacks authority to consider the grievance appeal
under the Civil Service rules and regulations because (1) the grievant is not
authorized to file the grievance or grievance appeal, (2) the subject matter is not
reviewable in the forum, or (3) the grievant seeks unauthorized relief.

b. Lack of jurisdiction. Civil Service lacks jurisdiction over a necessary party or the
subject matter of the grievance.

c. Untimeliness. The grievance or grievance appeal was untimely.
{étw

d. Another action pending. Another Civil Service actio\ een the same parties

involves substantially the same grievance.

e. Barred by prior claim. Substantially the am%evance was adjudicated to
finality in another action with the same partie \

f. Failure to respond. The grievant fails t&, ond to a deficiency notice from Civil
Service staff.

D. Timely Filing. 0

1.

Based on receipt. A timely &l ce or grievance appeal must be received in the
appropriate office by 5:00 the deadline specified in this regulation. Time is
counted as provided in Q ation 8.06, § 3.A.

Extensions. A grie sﬁt«amd the appropriate Step-1 or Step-2 Official may agree in
writing to exteQ@e time to file a grievance or an answer. Extensions cannot exceed
6 months ant must request any extension to file a grievance appeal to the
CSHO, wl&/has discretion to grant any extensions.

Filing Method. A grievance or grievance appeal must be filed as follows:

a. Grievance. A grievance may be filed in person, by mail, or by other courier to the
designated office of the appropriate official. If a Step-1 or Step-2 Official has
established an email address to receive grievances, documents may be filed there
instead.

b. Grievance appeal. Unless the CSHO administrative officer grants advance
permission to file differently, a grievance appeal must be filed as a Microsoft
Word or Adobe PDF attachment at MCSC-Hearings@mi.gov.

Late filing. To file a grievance or grievance appeal after a deadline, a grievant must
establish good cause or special extenuating circumstances excusing the lateness. If
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denying a grievance for untimeliness, a Step-1 or Step-2 Official must evaluate the
merits of any excuse for lateness. A grievant may file a grievance appeal of an
otherwise appealable grievance to the CSHO for a de novo consideration of the
excuse.

a. Up to 28 days. A filing received up to 28 calendar days late is denied as
untimely, unless the filing party establishes good cause.

b. Over 29 days and under one year. A filing received more than 28 calendar days
but less than 1 year late is denied as untimely, unless the filing party establishes
special extenuating circumstances.

c. One year late. A filing received one year or more late is denied as untimely.

E. Prehearing Procedures.

1.

Assignment. If a grievance appeal is not summarily d\@r(\ed and the arbitration
alternative in § 4.K is not elected, the grievance a s assigned to a hearing
officer for a fair, impartial, and expeditious adjudication of the grievance appeal.
Separate appeals with common issues of fact\and law may be consolidated for

consideration by the CSHO, notwithstandin%n ppointing authority’s treatment of

grievances at the agency level. &
Mediation. The hearing officer may re mediation of a grievance appeal. Any
mediator cannot (1) be assigned aring officer in the same matter or (2) later

testify on any aspect of the

facts or merits of a

Limit on communication @he ring officer shall not communicate privately on the
@\g matter with any party or representative. The hearing

officer may comm privately as needed for matters unrelated to the facts or

merits.

Hearing %squahﬁcatlon A hearing officer who cannot impartially decide a
matter is diSqualified. A party or the hearing officer may move to disqualify the

hearing officer within 14 calendar days after the moving party knew or reasonably
should have known the grounds for disqualification.

a. Grounds. Grounds to disqualify include the following;:
(1) Personal bias or prejudice for or against a party or representative.

(2) Consultation by a party or representative on the pending matter before
assignment.

(3) Employment by a party or representative in any private matter in the past
five years. Appointment as a neutral arbitrator is not disqualifying.




October 1, 2015 Regulation 8.01: Grievance and Grievance Appeal Procedures Page 12 of 21

(4) The hearing officer or a member of the officer’s family or household is (a) a
party, (b) a party’s representative, or (c) a person with more than a de minimis
interest that the proceeding could substantially affect.

b. Ruling. The assigned hearing officer shall decide the motion. If denied, within
seven calendar days, a moving party may ask in writing for the State Personnel
Director to exercise superintending control and disqualify the hearing officer.
The director’s decision is final. After any disqualification, the administrative
officer shall assign the matter to another hearing officer.

5. Prehearing conference. The hearing officer may conduct a prehearing conference to

identify material facts in dispute and simplify issues; obtain stipulations, admissions
of fact, and documents to avoid unnecessary proofs or witnesses; exchange
documents; and take other actions to facilitate fair and expc?trous adjudication.

Submissions and proof of service. If a party submitsa ritten material to the
hearing officer, the party shall concurrently serv mplete copy on all other
parties and certify in writing how every other partms served. Copying all parties

and representatives on an email submission is sufficient proof of service.

Summary disposition. If there is no genuinésssue of material fact, a party may file a
motion for summary dismissal or the hedxj fficer may decide the matter without
a contested hearing based on the g]@nce record and written submissions of the
parties, including affidavits. 'Q'

F. Discovery. \fb

Authority to issue. To in relevant and material evidence needed to decide
pending matters, a Cﬁ@erviee adjudicating officer may:

a. Order classifi mployees and agencies or their representatives to appear,
testify, %@duee evidence, including books, records, papers, correspondence,
or doc@ts under their control.

b. Issue a subpoena to require a person who is not a classified employee to testify
and produce evidence not under the control of a party, a classified employee, or
an agency.

2. Timing. A party must request an order to appear or produce or a subpoena in

writing at least 21 calendar days before the scheduled appearance or production
date. The adjudicating officer may issue an order on a late request only if the
requestor demonstrates good cause.

Service. The requesting party is responsible for serving an order or subpoena on the
party to whom it is directed.
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a. Order to appear or produce. If a party seeks to serve a classified employee, the
appointing authority shall deliver the order to the employee on a party’s request.
Filing a proof of service is not required.

b. Subpoenas. A subpoena may be served anyplace in the state and must be served
personally by an individual of suitable age and discretion who is not a party to
the grievance appeal. Proof of service must be filed with the adjudicating officer.

4. Orders of appearance for classified employees.

a. Appearance. All classified employees shall appear as directed by an adjudicating
officer. A classified employee who is a necessary witness may also voluntarily
appear at a party’s request. An appointing authority shall release necessary
witnesses from regularly scheduled work without loss of regular pay or leave
credits for necessary travel and attendance, unless an eshergency or critical safety
concern prohibits releasing the employee. The oyee is not entitled to
overtime pay or travel expenses.

b. Producing documents. A classified emp ee(kdered to produce evidence
under the person’s control must comp 1%’ rdered. Any objection by the
employee or employee’s appointing a ity must be filed in writing at least 7
calendar days before the producﬁom‘&e dline. The hearing officer shall rule on
objections before requiring the rel@e of evidence.

5. Orders to agencies. \féo

a. Requirements. An adjudicating officer may issue an order to an agency directing
it to produce its_ e ees at a hearing to provide testimony or produce

evidence under t Nntrol of the agency on request of a party. Before requesting

an order, a p ust seek the agency’s voluntary agreement. A party must
state in a that it asked the appointing authority to voluntarily comply but
was reﬁagg

b. Appearance. An agency shall comply with an order of appearance and provide
witnesses or evidence as ordered, unless it files an objection at least 7 calendar
days before the witness or evidence is to be produced. The hearing officer shall
rule on the objections before requiring the release of evidence.

6. Subpoenas.

a. Applications. An application for a subpoena is normally acted on by the hearing
officer assigned to a matter, but in the assigned hearing officer’s absence, another
adjudicating officer may grant or deny a request. When available, the assigned
hearing officer may reexamine the decision.

b. Notice. A party requesting a subpoena shall provide every other party a copy of
the subpoena within 24 hours after service.
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c. Costs. A party requesting a subpoena bears the cost of service and witness and
mileage fees. Witness and mileage fees are the same as for witnesses in state
circuit courts.

d. Revocation. Any person served a subpoena who does not intend to comply shall,
within 7 calendar days after service, petition the CSHO in writing to revoke the
subpoena. The petitioner shall serve a copy on the requesting party. The CSHO
must also promptly notice the requesting party of the petition. The hearing
officer may revoke a subpoena if it requires evidence unrelated to the matter at
issue, does not describe the requested evidence with sufficient particularity, or is
invalid for any other sufficient reason.

e. Compliance. If a person served with a subpoena fails to comply, the requesting
party may petition the circuit court for an order regquiring compliance. If a
petition is filed, the hearing officer may adjourn pro g&ngs or take other action
deemed appropriate. If a hearing continues, the he QQ%fficer may presume that

evidence or testimony of a non-complying witness would be adverse to a party

responsible for the failure or refusal to testi \

Sanctions. If a party ignores or willfully refiises to comply with an order to appear
or produce or a subpoena and the reque f%arty is materially disadvantaged, the
adjudicating officer may impose ap ate sanctions, including dismissal of the
noncompliant party’s claims or de@ s or drawing reasonable inferences against it

related to its noncompliance. fb

Medical information. If a party’s mental or physical condition is in controversy, the
hearing officer maye er prehearing discovery on the condition. Medical
information subject ?@Movery includes medical records in the control of a party,
physician, hos t%{é/other custodian, including the Employee Services Program. A
hearing offi I%V not issue any order on any assessment or counseling services by
the Empl ervices Program, unless the recipient has signed a written release
authorizing the disclosure; employees of the Employee Services Program shall
comply with any order of a hearing officer accompanied by a properly authorized
release. A party may assert a valid privilege to prevent discovery of medical
information about the party’s mental or physical condition. A privilege not timely
asserted is waived in the proceeding. A party who asserts that medical information
is privileged or refuses to sign a release and prevents discovery cannot thereafter
introduce any physical, documentary, or testimonial evidence on the party’s medical
or physical history or condition.

G. Hearing Procedures. If a grievance appeal is not decided on summary disposition, a

hearing officer shall conduct a contested hearing under the following procedures:

Scheduling. The hearing officer shall fix the time and place of hearing. Grievance
appeal hearings are to be concluded in one day, unless otherwise previously
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authorized by the hearing officer in writing. The parties shall avoid calling
unnecessary witnesses, be sufficiently prepared, and stipulate to all uncontested
facts of the case to the hearing officer before the hearing date. Hearing officers
should encourage the parties to focus their presentations on relevant evidence.

Postponements. Except for a serious emergency, a request to postpone a scheduled
hearing must be filed at least 14 calendar days in advance. A hearing officer may
postpone at a party’s request if there is sufficient justification.

Absences. A hearing may proceed in the absence of a party or representative who
fails to appear and did not obtain a postponement.

a. If the party with the burden of proof fails to appear, the hearing officer may
grant a default judgment to the responding party.

b. If the responding party fails to appear, the hearing of&%\shall make an award in
favor of the party with the burden of proof if SL@

award is introduced. (\/

Prehearing exchange of documents and witfiesslists. Each party shall provide
every other party and the hearing officer (1) & co

t evidence to justify an

y of each document that the party
intends to introduce into evidence in the party"s case-in-chief and (2) a written list of
the names and titles of all witnesses %’ ty intends to call to testify at the hearing.
The copies and list must be (1) han,

7 calendar days before the he ri@é

ivered or emailed to all other parties at least
(2) sent by first-class U.S. mail or other courier
at least 14 calendar days befo e hearing. This section does not prohibit a party

from introducing rebutta ence or witnesses.

a. Previously proviﬁg’ ocuments. A party need not provide another copy of any

document pre G,w y exchanged in the grievance process.

b. Securit xg& t an appointing authority intends to call as a witness any prisoner
or othe son involuntarily committed, the witness may appear by telephone,
unless the hearing is held where the witness is located.

Evidence. The hearing officer shall provide the parties a reasonable opportunity to
present evidence, examine and cross-examine witnesses, and present argument. The
rules of evidence do not apply, but the hearing officer may refuse to admit repetitive,
irrelevant, unreliable, or speculative evidence. Parties are limited in examining
witnesses and presenting evidence to facts directly related to matters in dispute
before the hearing officer. The hearing officer may swear witnesses, take testimony,
receive evidence including opinion evidence, and take other actions necessary to
fairly consider the parties’ claims. The hearing officer may receive and consider
evidence of witnesses by affidavit, giving it weight deemed proper after considering
any objection to its admission.
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6. Hearing record. The hearing record shall include the following:

a. The grievance chain, with all written grievances and answers.

b. Documents and items admitted into evidence by the hearing officer.
c. Sworn testimony of witnesses.

d. Motions or other pleadings filed by the parties.

e. Written orders and decisions of the hearing officer.

Civil Service rules and regulations. The hearing officer may judicially note Civil
Service rules, regulations, and decisions which need not be admitted into evidence
unless there is a genuine dispute over their authenticity or actual text.

Agency work rules. Relevant agency work rules, policy dirgctives, or orders at issue
must be admitted into evidence. 2&

H. Standards and Burden of Proof. The burdens of p@n grievance appeals vary
low's:

depending on the certified issues. The burdens are as fol

1.

Prohibited discrimination. If alleging discrim%ﬁ}m, a grievant must prove by a
preponderance of the evidence that th&ﬁ ievant suffered a tangible adverse
employment action from discrimination %9 ibited by rule 1-8.

Whistleblower. If alleging reprisa@vant must prove by a preponderance of the
evidence that the grievant s ffz} a tangible adverse employment action from
retaliation prohibited by rulegg :

Discipline. If alleging t q/dismissal, demotion, suspension, reduction in pay, or
disciplinary lateral jc&%lgange was without just cause, the burden of proof is:

a. Just cause. Tl@l ointing authority must first prove by a preponderance of the
ga& ad just cause to discipline the grievant.

evidenc

b. Discilﬁz If the appointing authority proves that it had just cause to discipline,
a hearing officer can only alter the discipline imposed if the grievant proves by a
preponderance of the evidence that the particular discipline imposed (1) violated
a Civil Service rule or regulation, (2) violated an agency work rule, or (3) was
arbitrary and capricious.

Position abolition or creation. If challenging a position’s creation or abolition, a
grievant must prove by a preponderance of the evidence that (1)the grievant
suffered a tangible adverse employment action from the abolition or creation and
(2) the position was abolished or created for reasons other than administrative
efficiency.

Nondisciplinary lateral job change. If challenging a nondisciplinary lateral job
change, the grievant must prove by a preponderance of the evidence that (1) the
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10.

grievant suffered substantial harm from the lateral job change and (2) the lateral job
change was arbitrary and capricious.

Compensation. If alleging a denial of compensation, the grievant must prove by a
preponderance of the evidence that the grievant was denied compensation to which
the grievant was entitled under a Civil Service rule or regulation.

Service rating. If an unsatisfactory service rating is challenged as without just cause,
the appointing authority must prove by a preponderance of the evidence that it had
just cause to issue the unsatisfactory service rating.

Performance-pay evaluation. If alleging a less-than-satisfactory overall
performance-pay evaluation was without just cause, the appointing authority must
prove by a preponderance of the evidence that it had just cause to issue an overall
less-than-satisfactory evaluation.

probationary period where the grievant was demot classification level not less

than that occupied when appointed is challengqg/

Rescinded probationary appointment. If the rescisﬁ@l}fn appointment during a

\
a. The appointing authority must first art'ﬁ;la e the reasons for rescinding the
t

probationary appointment and demoti@ grievant.

b. The grievant must then prove @xepomderance of the evidence that the

rescission and demotion (1) wefeVarbitrary and capricious or (2) violated rule 1-6,

1-8, or 2-10. \
General grievance appeal @le s otherwise specifically provided elsewhere in Civil
Service rules or regulatiens, a grievant must prove by a preponderance of the
evidence both of th wing:

a. The grievkv%s substantially harmed by an appointing authority’s action.

b. That a%y iolated (1) article 11, section 5, of the Michigan Constitution; (2) a
Civil Service rule or regulation; (3) an agency work rule; or (4) an enforceable
written grievance settlement between the grievant and appointing authority
permitted by Civil Service rules or regulations.

I. Decisions.

1.

Final decision. The hearing officer shall issue a written decision setting forth
findings of fact, conclusions of law, and any remedial orders. A decision disposing of
a grievance appeal is final, unless a party timely files a claim of appeal or an
application for leave to appeal to the Civil Service Commission.

Remand decision. If the hearing officer remands the matter to the agency for further
proceedings and does not retain jurisdiction, the decision is appealable as a final
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decision. If the hearing officer remands the matter to the agency and retains
jurisdiction, the decision is appealable only as an interlocutory order.

Effective date. If a party files an appeal to the commission within 28 calendar days
after a decision is issued, the decision is automatically stayed pending further order
of the Employment Relations Board or commission. Otherwise, a grievance appeal
decision becomes final and binding on the parties 29 calendar days after the
adjudicating officer’s decision is issued, unless the decision provides a later effective
date.

Dismissal grievances. If an adjudicating officer’s final decision orders an appointing
authority to reinstate a grievant who had been dismissed for just cause, as a
condition of further appeal the appointing authority must, temporarily at the class
and level ordered for reinstatement, either (a) reinstate the| grievant or (b) provide
base pay and appropriate medical, dental, and vision g@insurance. Temporary
restoration does not reinstate the grievant to emplo t’in the classified service.
During any temporary restoration, the grievant is ntitled to any leave credit,
retirement credit, longevity credit or paymenthadditional compensation, base-pay

increases, severance pay, expense reimbursement; or other additional compensation
or benefit.

J. Awards.

1.

Prohibitions. A hearing officer C@ot award attorney fees, witness fees, costs or
other expenses, or interest on onetary award.

Back pay and benefits. %pointing authority need not pay an award of back pay

or benefits until a fj onappealable decision of the commission or a court of
competent ]ur1sd1ct firms the award. If a reinstatement is affirmed after appeal,
the appointi %@erty shall provide the rest of any back-pay award, offset by any
base pay efits temporarily restored on appeal. An award of back pay and

other benefits; even when not expressly stated in the decision, is subject to Civil
Service rules and regulations and the following deductions, when appropriate:

a. Earnings in other employment or self-employment, except for previously-
approved supplemental employment.

b. Benefits from employer contributory income protection insurance.

c. Benefits under workers' compensation, unemployment compensation, social
security, and social welfare programs.

d. Paycheck withholding required under federal, state, and local law.
e. The employee’s share of the cost of any group insurance plan.

f. Retirement benefits, including disability retirement benefits.
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3. Expiring appointments. A grievant in a limited-term, Senior Executive Service, or

Senior Executive Management Assistant Service appointment cannot be awarded
relief for any period after the scheduled expiration of the term of appointment.

K. Arbitration Alternative.

1.

Filing. A grievant may elect to have an arbitrator hear a grievance appeal rather than
a hearing officer appointed by the CSHO. A grievant electing arbitration must timely
file a grievance appeal with the CSHO after exhausting the agency-level steps in
§4.B. If the grievant’s first filing with the CSHO does not explicitly elect the
arbitration alternative, the grievant waives the option and the CSHO shall appoint a
hearing officer.

Pre-arbitration conference. If the administrative officer does not summarily dismiss
a grievance appeal, the administrative officer shall sgﬁ\;iule a pre-arbitration
conference of the parties within 28 calendar days
explore conciliation, stipulate to issues and facts,(a@
offj

filing. The parties may
oordinate selection of the
arbitrator. After the conference, the administrative

appeal to arbitration. '\\

Arbitrator selection. Within 14 calendar, ‘H%rs after the administrative officer’s
certification, the grievant must file q

er shall certify the grievance

est with the selecting agency or
acknowledge acceptance of an agrs@«upon arbitrator. Unless the parties agree
otherwise, the arbitrator is selecté@nd the hearing conducted under rules of the
American Arbitration Associati %hat are consistent with the Civil Service rules and
regulations. The Federal>Mediation and Conciliation Service or Michigan
Employment Relations @&\mission may be used by mutual agreement.

4. Procedures. é

a. Cost. The(% @nt and appointing authority shall share arbitration costs equally.

b. Applic aw. An arbitrator shall decide a grievance appeal under the same
substantive Civil Service rules and regulations that would apply if the grievance

appeal were heard by a Civil Service hearing officer.

c. Record. The arbitration must be recorded so that a verbatim transcript of
proceedings can be made, if needed. The arbitrator must retain all original
documents, exhibits, pleadings, orders, and decisions.

d. Decision. The arbitrator shall issue a written decision setting forth findings of
fact, conclusions of law, and any remedial orders. A remedial order cannot
exceed the remedies available to a Civil Service hearing officer. The decision is
final unless a party timely files a claim of appeal or application for leave to
appeal to the Civil Service Commission. If a party appeals, the arbitrator shall




October 1, 2015 Regulation 8.01: Grievance and Grievance Appeal Procedures Page 20 of 21

provide all original documents, exhibits, pleadings, orders, and decisions to the
Board on the appellant’s request.

L. Authorized Representation.

1. Nonexclusively represented employees. A NERE who is a party in a Civil Service
grievance proceeding may represent himself or herself or may designate as an
authorized representative (1)an employee or agent of a limited-recognition
organization, (2) an attorney, or (3) another classified NERE, subject to limits in the
rules or regulations.

a. Administrative leave. An agency shall release a NERE who is a party in a Civil
Service grievance proceeding from regularly scheduled work without loss of
regular pay or leave credits for necessary travel to and attendance at grievance
meetings or proceedings scheduled by the employer or«ivil Service.

(1) If a representative is an employee of the %fageney, the appointing
authority shall release the representative fr egularly scheduled work
without loss of normal pay or leave credits to attend grievance procedure
meetings and proceedings scheduled&i&'

employer or Civil Service.

(2) If the representative is an employe@ different agency, the representative

may attend grievance meetiné proceedings only if the representative’s

appointing authority appro ual or personal leave.
b. Limits. Administrative 1 éﬁwestigations by a grievant or representative is
not authorized. Overti@, nsultation time over 15 minutes, and expenses,
including travel exp.

, are not authorized. To the extent practical, meetings
should be schedu@ during the grievant’s workday. An appointing authority

may limit the t of administrative leave to three spokespeople for a group
grievanc
2. Exclusive resented employees. If an exclusively represented employee files a

grievance over a prohibited subject of bargaining under an exclusive Civil Service
procedure, the employee may represent himself or herself or may designate as an
authorized representative (1) an employee or agent of the employee’s exclusive
representative, (2) an attorney, or (3) another exclusively represented classified
employee in the same bargaining unit, subject to limits in the rules or regulations.

M. Confidentiality. Except for the record and published Civil Service decisions, all files of
the commission and its adjudicating officers relating to grievance appeals, including
internal correspondence, research, staff analyses, and draft decisions, are confidential
and not open to the public.

N. Other Administrative Proceedings. Procedures in this regulation for conducting
hearings may be used in other Civil Service proceedings when a contested hearing is
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authorized to the extent that they are compatible with requirements for those
proceedings. In Civil Service proceedings when a contested hearing is not authorized,
the adjudicating officer may use these procedures to the extent that they are compatible
with the subject matter and conduct of the investigation.

CONTACT

Questions on this regulation may be directed to the Civil Service Hearings Office, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-241-9096; or to MCSC-Hearings@mi.gov.
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1. Purpose é

This regulation estab%:&@ndards and procedures to file and process technical classification

and qualification complajhts, as authorized in rules 4-3 and 8-3.

2. CSC Rule References
3-3  Appointments and Job Changes

* % X

3-3.10 Qualification

An employee or appointing authority that does not agree with a staff qualification decision may file a
written request for reconsideration with the state personnel director as provided in the regulations.
The state personnel director or the director’s designee shall reconsider the staff qualification decision
in writing. If an employee’s appointment is revoked as provide in rule 3-7 due to a staff qualification
decision, the employee or appointing authority may file a technical appointment complaint as
provided in the rules and regulations in lieu of requesting reconsideration.
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4-3  Appeals

Only the appointing authority may appeal the classification of a newly established position. Either the
appointing authority or an adversely affected employee may appeal a change in the classification or
classification level of a previously established position through authorized technical appeal
procedures.

8-3  Technical Complaints
8-3.1 Complaint Regarding Technical Decision Authorized

An authorized individual, appointing authority, or organization may file a technical complaint with
civil service technical review staff, as provided in this rule and the requlations.

(a) Technical classification complaint. An employee directly affected by a technical classification
decision, or the employee’s appointing authority, may file a technical€lassification complaint.

* ok X

8-3.2 Time Limits %
* ok % \\

(b) Other technical complaints. A technical class] {%on complaint or technical disbursement
complaint must be filed within 14 calendar da er ‘the date the civil service staff issued the
original technical decision.

8-3.3 Civil Service Technical Revie Q

(a) Referral to technical review .officer. If the technical complaint is not administratively
dismissed under rule 8-4 [S ty Dismissal], a technical review officer shall conduct an
expeditious review in accorﬂ@se with the civil service rules and regulations.

(b) Technical review

oceédiires.
(1) Hearing n% orized. A technical review officer is not authorized to conduct a hearing.
* F X

(3) Technical review decision. At the conclusion of the technical review, the technical review
officer shall issue a final technical review decision setting forth the review officer’s material
findings of fact, conclusions of law, and remedial orders, if any. The final technical review
decision shall be based on (1) the technical expertise of the review officer, (2) the civil service
rules and regulations, (3) agency records, and (4) the documents and written submissions of
the parties. In a review of a technical appointment complaint, the technical review officer
shall also consider the written recommendation of the hearing officer on any certified question

of fact.
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8-3.4 Further Appeal to Commission Authorized

An interested party in a technical review proceeding may file an appeal of a final technical review
decision, including a summary dismissal of the technical complaint, to the civil service commission,
as provided in the civil service rules and regulations.

8-3.5 Effective Date of Decision of Technical Review Officer

(a) Technical classification review. A final technical review decision on a technical classification
complaint is effective immediately upon issuance, unless a different effective date is specified in
the decision.

* ok X

3. Definitions
A. CSC Rule Definitions. (\
1. Interested party, in any other technical review, me@@party that filed a technical

complaint or a written appearance in the technical complainpreview proceeding.

2. Party means any of the following persons or organiza r)s:

,&Q

(b) Party, in a technical classification re@‘pﬁwans any of the following:

(1) An employee whose classifichtion is directly affected by a technical classification
decision.

(2) The appointing auﬁ@ of an employee in subdivision (b)(1).

(3) Any other intb@ﬁed person with a demonstrable special interest in the technical
classific ti%@eision that is granted permission to participate in the review.

* X % &

3. Technical complainant means any of the following persons when directly affected and
aggrieved by a technical decision:

(a) An applicant for employment.
(b) A classified employee.

(c) An appointing authority.

(d) The office of the state employer.

(e) Any other person or organization specifically authorized by civil service rule or
regulation to file a technical complaint.
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4. Technical complaint means a written complaint that a technical decision (1) violated article

11, section 5, of the Michigan constitution, (2) violated a civil service rule or regulation, or
(3) was arbitrary and capricious.

5. Technical decision includes each of the following individual decisions:

* % X

(a) Technical classification decision means a civil service staff decision (1) classifying a
position in the classified service or (2) making a working-out-of-class determination.

B. Definitions in This Regulation.

1. Staff qualification decision means a civil service staff decision determining the
qualifications and fitness of a candidate for a position in the classified service.

2. Technical qualification complaint means a request for reconsideration of a decision
by the state personnel director or the director’s designuthorized in rule 3-3.10.

4. Standards (\/
A. Filing Complaints. I\\

1. An employee or appointing authority dip@ affected by a technical classification
decision or staff qualification decision by the Office of Classification, Selection,
and Compensation may file a t ical classification or technical qualification

be submitted on the Technical

complaint with the Civil Service/@ffice of Technical Complaints. The complaint must
%mplaint form (CS-212) to MCSC-OTC@mi.gov.

a. Anemployee orga,niégﬁ cannot file a complaint regarding a technical decision.
An employee ob@fization is limited to serving as representative for the
complaina

t.

b. A com a;é&ror a position in a preauthorized classification is accepted only if
Civil Ségvice staff has made a technical decision. If an appointing authority
denies a preauthorized reclassification, the incumbent must first request a
position review with Civil Service, in accordance with regulation 4.03.

c. Disputes concerning the evaluation of an incumbent’s work performance are not
subject to technical complaints.

d. Incumbents in the same classification may file a joint complaint of a denied or
modified classification action. The incumbents must be performing the same
duties and responsibilities and must have occupied their positions for the
equivalent of one year of full time service. Only incumbents who sign the CS-212
are considered complainants.
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2. Complaint. The technical complaint is the final opportunity for the complainant to

offer new evidence into the administrative record without needing to demonstrate a

legal basis to add the evidence. The complaint must include the following:

a.

b.

All information required in Part A of the CS-212 for each complainant.

A clear and concise description of the technical decision being questioned,
including any additional information required in the instructions for the form.

A complete statement of why the technical decision (1) violated article 11, section
5 of the Michigan Constitution; (2) violated a Civil Service rule or regulation; or
(3) was arbitrary and capricious.

Any documentary evidence that the complainant believes supports the technical
complaint. (\W

A clear statement of the desired outcome, which Q\gg ithin the authority of
Civil Service staff to grant. (yr%

The signature of each complainant. A signature can be a scanned document of an
actual signature or the complainant’s typed e followed by “/s/” (e.g., “John
Doe /s/”). §

The name, mailing address, ’S@'email address of the complainant’s
representative, if any.

3. Time Limits. To be timely, %@amplaim must be received by the Civil Service
nt

Office of Technical Comp

within 14 calendar days after the date that the

technical decision inVQI\ﬁ@ e complainant was issued.

4. Extension. The t@} review officer may grant an extension to file if, before the

filing deadline
extension Q&

the technical complainant shows sufficient justification for the

B. Administrati&%nial.

1. Reasons. In addition to the grounds in rule 8-4, a technical classification or

qualification complaint may be administratively dismissed without prior notice for

the following reasons:

a.

The complaint fails to set forth allegations with sufficient particularity to permit
review.

The complaint involves one or more of the following actions, decisions, and
matters that are not subject to review:

(1) Michigan Civil Service Commission Rules.

(2) Civil Service regulations, standards, and procedures.
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(3) The official classification plan, including job specifications, job-evaluation
factors, and the policies, procedures, and other official publications for
administration of the classification system.

(4) The establishment, abolishment, or modification of a classification.

(5) The job evaluation factoring for a classification.

(6) The pay range assigned to a classification.

(7) Classifications preauthorized for position establishment and reclassification
to agencies.

(8) Individual position freezes.

(9) Appraisal method and content.

(10)Appraisal determination, including section/item (ig\ts, passing points, and
experience and education rating charts.

(11)Appraisal method administration decisio(rl,/ including (a) replacing or
combining applicant pools; (b) sche ﬁig examinations and filing
requirements; and (c) limitations on appraisal participation.

(12)Educational, experience, spec1al &se and certification requirements in the
job specifications for classificatio s

(13)Special posting re @ standard staffing patterns, and other
limitations prev1ou uested by agencies and approved by Civil Service
staff. 4

C.

The complaint &L\for other good and sufficient reason to warrant further

review.
C. Technical Revi v% cisions.

1. Complam vestigation. A technical review officer is not authorized to conduct a

hearing, but may contact or meet with the complainant or other interested parties to

discuss the complaint.

2. Decisions.

a.

The technical review officer shall review de novo all submissions and decide the
matter based on the submissions, agency records, Civil Service rules and
regulations, and technical expertise.

Technical Classification Review Decisions. The decision of a technical review
officer in a technical classification complaint shall contain notice of the right of
interested parties to file an application for leave to appeal to the Civil Service
Commission, as provided in regulation 8.05.
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c. Technical Qualification Review Decisions. The technical qualification review
decision of a technical review officer in a technical qualification complaint is the
final decision of the commission and may be appealed to the circuit court under
the review procedures described in Rule 8-7.9

D. Implementing Decisions.

1.

Effective Date. The effective date assigned to a technical classification complaint
decision is the beginning date of the pay period in which the original request for a
position review was received. If the appointing authority submitted the request for a
position review, the effective date is assigned in accordance with regulation 4.04. If
the employee submitted the position review request, the effective date is assigned in
accordance with regulation 4.03.

Parties Granted Relief. Only complainants listed on t {\QS-ZH may obtain full
relief, including the effective date of the original pogitioh,review. Other similarly
situated individuals may be granted the same Claﬁﬂ'v on relief on a prospective

basis only.

\
Effects of Vacating a Position. If an inc Ikt vacates a position before the
complaint process ends and ultimately pra@ the following processes occur:

a. The employee who complain out a classification action receives
compensation in the awarded ication retroactive to the effective date of the
original position review t@h date the employee vacated the position.

b. The employee has reins@ nt rights in the awarded classification, as described

in the Civil Service r and regulations.

c. If the employe s&\‘za’ced the position as a result of a reduction in force, the
employee’gzzéme is placed on the appropriate recall list for the awarded
h

is does not require the bumping chain to be reinstituted.

Classif%
d. The awatded classification is limited to the position that gave rise to the
complaint and cannot be transferred to other positions.

Effect of Decision on Subsequent Employee. In a successful complaint, when a new
incumbent has been appointed to the position, the position remains at the previous
classification until the successor has satisfactorily performed the duties for the
equivalent of one year of full-time service. The position may be reclassified to the
awarded classification sooner if the successor qualifies for an early reclassification in
regulation 4.05.
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E. Grievance Settlements.

An appointing authority cannot unilaterally settle a classification or qualification

dispute through a grievance or arbitration proceeding covered by a collective bargaining

agreement or the Grievance and Grievance Appeal Procedures.

5. Procedures

Responsibility

Action

Civil Service

Complainant

Office of Technical
Complaints

Complainant or
Interested Party

CONTACT

Mails technical decision.

Prepares technical complaint and submits to the Office of Technical
Complaints at MCSC-OTC@mi.gov.

Upon receipt of the technical complaint, c cts preliminary review
to determine timeliness and sufficiency @g mplaint.
et

If the complaint is untimely or fails the requirements of this

regulation, dismisses the technical com amt

o

Obtains submissions from appoin

required. &
Qe

If necessary, meets wit e technical complainant and any other

ng authority and agency staff, if

interested persons eview and discuss the complaint, with
notification to the/ﬁ'mting authority.

Prepares and m&s technical complaint decision.

May ap.pﬁg[eave to appeal a technical classification review decision

to th Giyil Service Commission. A technical qualification review
decision is final.

<&

Questions on this regulation may be directed to the Office of Technical Complaints, Civil
Service Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by
telephone at 517-241-9093; or to MCSC-OTC@mi.gov.
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1. Purpose

This regulation establishes standards and procedures to file and process technical disbursement
complaints, as authorized in Civil Service rules and regulations.

2. CSC Rule References
7-6  Prior Written Approval by Civil Service Staff

7-6.4 Complaint Regarding Technical Decision

An interested party who participated at the civil service staff review may file a technical disbursement
complaint as provided in rule 8-3 [Technical Complaints]. The technical complaint must be received
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by the civil service technical review staff and all other interested parties within 14 calendar days after
the date the technical disbursement decision is issued.

7-7  Preauthorized Approval

* % X

7-7.5 Complaints or Appeals

Any complaint regarding the use of the preauthorized approval process or any disbursements for
personal services made or authorized under the preauthorized approval process must be brought
under the procedures authorized in rule 7-9. Any complaint regarding a technical decision to add
personal services to the preauthorized list must be brought by an interested party under the technical
appeal procedures in rule 8-3 [Technical Complaints].

8-3  Technical Complaints '\(,\
8-3.1 Complaint Regarding Technical Decision Authorize%

An authorized individual, appointing authority, or organiztﬁ\?r(lQnay file a technical complaint with

civil service technical review staff, as provided in this ru % he regulations.

* % X

nical disbursement complaint.

(b) Technical disbursement complaint. sted party authorized in rule 7-6.4 [Complaint
Regarding Technical Decision] may @

* ok X

8-3.2 Time Limits
* %k ¥ Q&\'

(b) Other technical

ints. A technical classification complaint or technical disbursement
d within 14 calendar days after the date the civil service staff issued the
original technical Hecision.

8-3.3 Civil Service Technical Review

(a) Referral to technical review officer. If the technical complaint is not administratively
dismissed under rule 8-4 [Summary Dismissall, a technical review officer shall conduct an
expeditious review in accordance with the civil service rules and regulations.

(b) Technical review procedures.
(1) Hearing not authorized. A technical review officer is not authorized to conduct a hearing.

* ok X

(3) Technical review decision. At the conclusion of the technical review, the technical review
officer shall issue a final technical review decision setting forth the review officer’s material
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findings of fact, conclusions of law, and remedial orders, if any. The final technical review
decision shall be based on (1) the technical expertise of the review officer, (2) the civil service
rules and regulations, (3) agency records, and (4) the documents and written submissions of
the parties. In a review of a technical appointment complaint, the technical review officer
shall also consider the written recommendation of the hearing officer on any certified question

of fact.

8-3.4 Further Appeal to Commission Authorized

An interested party in a technical review proceeding may file an appeal of a final technical review
decision, including a summary dismissal of the technical complaint, to the civil service commission,
as provided in the civil service rules and requlations.

8-3.5 Effective Date of Decision of Technical Review Officer

* % X

¢\

(b) Technical disbursement review. A final technical review dec@y n a technical disbursement
complaint is effective as follows:

(1) Request approved. '\\

(A) If an initial civil service staff decision app@ a request became effective under rule 7-
6.3 [Effective Date of Staff Decision] ecision of a technical review officer also
approving the request is effective immediately and the appointing authority may continue
to make disbursements for the %’0 al services until the civil service commission or a

e

court of competent jurisdicti s otherwise.

(B) If civil service staff ini L@y denied a request, a technical review decision approving a
request is eﬁective%ﬂ‘éendar days after the date the decision is issued, unless a later
date is specified {fi the decision. An interested party intending to appeal the technical
review decj @the civil service commission may file a request that the state personnel
director, % e effective date of the decision stayed pending appeal. The request for a
stay mﬁlfe filed within 14 calendar days after the date the technical review decision is
issued. The director may stay the effective date of the technical review decision pending
appeal to the commission if the director determines that (1) it is unlikely that the request
meets any of the standards for approval and (2) a stay is in the best interests of the
classified service.

(2) Request denied. If civil service staff initially approved a request, a technical review decision

disapproving the request is final and binding on the parties 29 calendar days after the date
the decision is issued, unless either (1) the decision provides for a later effective date or (2) an
interested party files a timely application for leave to appeal to the civil service commission
within 28 calendar days after the date the decision was issued. If an interested party files a
timely application for leave to appeal, the effective date of the technical review decision is
automatically stayed and the appointing authority may continue to make disbursements for
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the personal services until the civil service commission or a court of competent jurisdiction
rules otherwise.

* F X

8-4  Summary Dismissal of Grievance Appeal or Technical Complaint

A civil service adjudicating officer may summarily dismiss a grievance appeal or technical complaint
for any of the following reasons:

(a) Not authorized. The adjudicating officer lacks the authority to consider the grievance appeal or
technical complaint under the civil service rules and regulations for either of the following
reasons:

(1) The grievant or technical complainant is not authorized to file the grievance, grievance
appeal, or technical complaint.

(2) The subject matter of the grievance, grievance appeal, or tecl@(y&mr)laint is not reviewable

in the forum selected. %

(b) Lack of jurisdiction. Civil service staff or the civil serpice iommission lacks jurisdiction over a
necessary party or over the subject matter of the griexje peal or technical complaint.

(c) Untimeliness. The grievance, grievance appeal, %’&gh ical complaint was not filed timely.

(d) Another action pending. Another civil ice action has been initiated between the same
parties involving substantially the same J@ﬂnce or technical complaint.

(e) Barred by prior claim. Substantiall same grievance or technical complaint was adjudicated
to finality in another action bet @he same parties.

() Failure to respond. A gri or technical complainant fails to respond to a deficiency notice
issued by civil service st provided in the civil service rules and regulations.

. Definitions Q;é%
A. CSC Rule Definitions.
1. Adjudicating officer means the state personnel director or other civil service administrative

officer, technical review officer, hearing officer, arbitrator, or other officer authorized to make
a decision reviewable by the civil service commission.

2. Good cause means an acceptable excuse for failing to file or take other required action
timely. Good cause does not include a person’s own carelessness, negligence, or inattention to
the filing or other requirements.

3. Interested party, in a review of a technical disbursement decision, means a party that filed a
request or a written appearance in the initial civil service staff review of the request.

4. Party means any of the following persons or organizations:

* % X
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* & %

* % %

(d) Party, in a review of a technical disbursement decision, means any of the following:

(1) The appointing authority that files a request under rule 7-6 [Prior Written Approval
by Civil Service Staff] or rule 7-7 [Preauthorized Approval] regarding disbursements
for personal services.

(2) An exclusive representative of a classified employee with a direct interest in the
technical disbursement decision.

(3) A nonexclusively represented classified employee with a direct interest in the
technical disbursement decision.

(4) A limited recognition organization appearing on behalf of a classified employee with a
direct interest in the technical disbursement decision.

(5) The office of the state employer.

(6) Any other person or organization with a demog%gl;f(x special interest in the

technical disbursement decision who (1) petitio rticipate in the civil service
staff review and (2) is authorized by the civil servicé’staff to participate in the review.

Technical complainant means any of the foll w%;\)ersons when directly affected and
aggrieved by a technical decision: ,&

(a) An applicant for employment. 0

(b) A classified employee. be

(c) An appointing authority.
(d) The office of the state e@%er.

(e) Any other perso;"q}orgunization specifically authorized by civil service rule or

regulation to fi chnical complaint.

Technical int means a written complaint that a technical decision (1) violated article
11, section 5Nof the Michigan constitution, (2) violated a civil service rule or regulation, or
(3) was arbitrary and capricious.

Technical decision includes each of the following individual decisions:

(b) Technical disbursement decision means a civil service staff decision authorized under
rule 7-6 [Prior Written Approval by Civil Service Staff]l or rule 7-7 [Preauthorized
Approval] regarding disbursements for personal services.
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4. Standards

A. Filing Complaints on Preauthorized Services.

1.

Any complaint regarding the use of the preauthorized approval process or any
disbursements for personal services made or authorized under the preauthorized
approval process may be brought only under the procedure authorized in rule 7-9.

Any complaint regarding a technical decision to add personal services to the
preauthorized list may be brought only by an interested party under the technical
complaint procedures in rule 8-3 and this regulation.

B. Filing Complaints on Nonpreauthorized Services.

1.

Authorized to Complain.

Only an interested party who participated in the timel mission of all relevant
data and information at the initial staff review may technical disbursement
complaint with the Office of Technical Complauﬁ? e technical disbursement
complaint must be submitted using the Technical Complaint form (CS-212)
to MCSC-OTC@mi.gov.

Complaint. &ﬁ

The technical complaint is the final rtunity for the complainant to offer new

evidence into the administrative r without needing to demonstrate a legal basis
to add the evidence. The co a@must include the following:

a. Allinformation requi&@ rt A of the CS-212 for each complainant.

b. A clear and COHC@ scription of the technical decision being complained of in
12,

Part B of the including any additional information required in the

mSththK e form.

c. Aco tatement of why the technical decision (1) violated article 11, section
5 of the Michigan Constitution; (2) violated a Civil Service rule or regulation; or
(3) was arbitrary and capricious.

d. All documentary evidence that the complainant believes supports the technical
complaint.

e. A clear statement of the desired outcome of the complaint. The outcome must be
within the authority of Civil Service staff to grant.

f.  The signature of each complainant. A signature can be a scanned document of an
actual signature or the complainant’s typed name followed by “/s/” (e.g., “John
Doe /s/”).

g. The name, mailing address, and email address of the complainant’s
representative, if any.
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C. Time Limits.

To be timely, the complaint must be received by the Civil Service Office of Technical

Complaints within 14 calendar days after the date the technical disbursement decision

was issued.

D. Extension.

The technical review officer may grant an extension to file if, before the filing deadline

passes, the technical complainant shows sufficient justification for the extension.

E. Administrative Denial of Complaint.

1.

Reasons for Administrative Denial. In addition to the grounds in rule 8-4, a
technical disbursement complaint may be administratively dismissed without prior
notice for the following reasons:

a. The complaint fails to set forth allegations with SL@\ particularity to permit

review.

b. The complaint involves one or more of t (gllowmg actions, decisions, and
matters that are not subject to review:
(1) Michigan Civil Service Commissm@s
(2) Civil Service regulations, sta s, and procedures.

review.

c. The complaint fails for &@Qod and sufficient reason to warrant further

F. Technical Review Dec151on

1.

Technical Review 1&5. A technical review officer is not authorized to conduct a

hearing, but m with the complainant or other interested parties to discuss the
complaint. ns of the technical review officer shall be based on the technical
expertise techmcal review officer and a de novo review of all submissions of

interested parties, agency records, and Civil Service rules and regulations.

Decision of the Technical Review Officer. The decision of a technical review officer
shall contain notice of the right of interested parties to file an application for leave to
appeal to the Civil Service Commission, as provided in regulation 8.05.

G. Implementing Technical Review Decisions.

1.

Technical disbursement review. A final technical decision on a technical
disbursement complaint is effective as follows:

a. Request approved.

(1) If an initial Civil Service staff decision approving a request became effective
under rule 7-6.3, a decision of a technical review officer also approving the
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5. Procedures

request is effective immediately. The appointing authority may continue to
make disbursements for the personal services until the Civil Service
Commission or a court of competent jurisdiction rules otherwise.

(2) If Civil Service staff initially denied a request, a technical review decision
approving a request is effective 15 calendar days after the date the decision is
issued, unless a later date is specified in the decision. An interested party
intending to appeal the technical review decision to the Civil Service
Commission may file a request that the State Personnel Director order the
effective date of the decision stayed pending appeal. The request for a stay
must be filed within 14 calendar days after the date the technical review
decision is issued. The director may stay the effective date of the technical
review decision pending appeal to the Commission if the director determines
that (1) it is unlikely that the request meets any 05}59 standards for approval

and (2) a stay is in the best interests of the classijfi rvice.

Request denied. If Civil Service staff initially Ca}yroved a request, a technical
review decision disapproving the request 1@%{1@1 and binding on the parties 29
calendar days after the date the decision.is issued, unless either (1) the decision
provides for a later effective date an interested party files a timely
application for leave to appeal d& ivil Service Commission within 28
calendar days after the date the ion was issued. If an interested party files a
timely application for leave peal, the effective date of the technical review
decision is automatically stayéd and the appointing authority may continue to
make disbursements f e personal services until the Commission or a court of

competent jurisdict ules otherwise.

&

" Q&Q/
Responsibility C\& Action

>

Civil Service P/Mails technical decision to interested parties.

Complainant 2. Prepares technical complaint and submits to the Office of Technical

Complaints at MCSC-OTC@mi.gov.

Office of Technical 3. Upon receipt of the technical complaint, conducts preliminary review

Complaints to determine timeliness and sufficiency of the complaint.

4. If the complaint is untimely or fails to meet the requirements of this
regulation, dismisses the technical complaint.

5. If the complaint is properly submitted, obtains additional information
from the appointing authority and other interested parties, if required.

6. If necessary, meets with the technical complainant and any other
interested parties to review and discuss the complaint.
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Responsibility Action

7. Prepares and issues technical complaint decision.

Complainantor 8. May apply for leave to appeal to the Civil Service Commission.
Interested Party

CONTACT

Questions on this regulation may be directed to the Office of Technical Complaints, Civil
Service Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by
telephone at 517-241-9093; or to MCSC-OTC@mi.gov.
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1. Purpose o Q

This regulation establishe

) . S f i
authorized ixﬁ& 3-7 and 8-3.

complaints

2. CSC Rule Reféxences

1-6

rds and procedures to file and process technical appointment

Merit, Efficiency, and Fitness

All appointments and promotions to positions in the classified service, all measures for the control

and regulation of employment in classified positions, and all separations from classified positions

shall be based on merit, efficiency, and fitness, as provided in the civil service rules and regulations.

3-7

3-7.1 Review of Appointments

Revocation of Appointment

Every appointment in the classified service is expressly subject to review by civil service staff. If the

state personnel director determines that an appointment violated a civil service rule or requlation, the

director may order corrective action, including revocation of the appointment.
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3-7.2

Methods of Review

Civil service staff may review any appointment as part of the civil service audit function or as the
result of a technical appointment complaint.

(a) Audit review.

@

2

Revocation of appointment. If civil service staff audits an appointment and determines
that the selection, appointment, or certification violated a civil service rule or requlation, the
state personnel director may order corrective action, including revocation of the appointment.
The director shall give written notice of the revocation to the appointing authority and the
employee whose appointment is revoked.

Subsequent technical complaint. An employee whose appointment is revoked, or the
employee’s appointing authority, may file a technical appointmgnt complaint regarding a
revocation order within 14 calendar days after the date the rexoé\'on order was issued. If a

timely technical appointment complaint is filed, the revocati er is automatically stayed
pending a decision or further order of the technical reviewd o .

(b) Technical appointment complaint by candidate. l\\

@

2

3-7.3

Technical appointment complaint authoriz% an unsuccessful candidate files a timely
technical appointment complaint under rul 3&3

review officer determines that the chall @’appointment violated a civil service rule or
regulation, the officer may order cou@ e action, including revocation of the challenged
appointment.

[Technical Complaints] and the technical

Notice to incumbent. If a te@'c appointment complaint is filed, the incumbent employee
whose appointment is bei allenged in the complaint is entitled to notice of the complaint
and an opportunity nd the appointment. If the technical review officer revokes an

incumbent empl y@ pointment, that incumbent employee is bound by the determination
of the tec %fzview officer, including revocation of the incumbent employee’s
appointmen

Effect of Revocation of Appointment

When the state personnel director or a technical review officer revokes an appointment, the

employment status of the employee whose appointment is revoked is determined as follows:

(a) Employee with continuing status. If the employee had continuing status at the time of the
appointment, the employee is to be retained in a position within the agency that appointed the
employee at a classification and level in which the employee had continuing status at the time of
the appointment. If no such position is available within the agency at the time of the revocation,
the employee may exercise employment preference.

(b) Employee without continuing status. If the employee had no continuing status in the

classified service at the time of the appointment, the appointing authority shall separate the
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employee from state employment, unless the employee has otherwise been properly appointed to
another position.

8-3  Technical Complaints
8-3.1 Complaint Regarding Technical Decision Authorized

An authorized individual, appointing authority, or organization may file a technical complaint with
civil service technical review staff, as provided in this rule and the regulations.

* ok X

(c) Technical appointment complaint.

(1) After revocation of appointment. If, as the result of a civil service audit, a person’s
appointment is revoked, the person or the person’s appointing authority may file a technical
appointment complaint.

(2) After denial of appointment. An unsuccessful candida %’alleges that the selection,
appointment, or certification process for the position violated g civil service rule or regulation

may file a technical appointment complaint. ,\ \
8-3.2 Time Limits ﬁ
(a) Technical appointment complaint. An unsu &ful candidate who alleges that the selection,

appointment, or certification process for a pogitigit violated a civil service rule or regulation must
file a technical appointment complaint civil service technical review staff within the
following time limits: fb’

(1) Notice mailed. If the appoi
the candidate was remod

thority mailed or delivered notice to the candidate that
m the selection process or that another person was appointed to
must file the technical appointment complaint no later than 14
ater of (1) the effective date of the challenged appointment or (2) the

the position, the candi

calendar days afte
date of the %
(2) No notice miled. If the appointing authority does not mail or deliver notice to the

candidate, the candidate must file the technical appointment complaint within 6 months after
the effective date of the challenged appointment.

b
8-3.3 Civil Service Technical Review

(a) Referral to technical review officer. If the technical complaint is not administratively
dismissed under rule 8-4 [Summary Dismissall, a technical review officer shall conduct an
expeditious review in accordance with the civil service rules and regulations.

(b) Technical review procedures.

(1) Hearing not authorized. A technical review officer is not authorized to conduct a hearing.
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(2) Technical appointment complaint; certified question. If the technical review officer
determines that a technical appointment complaint raises a genuine issue as to any material
fact that cannot be adequately determined under the technical complaint procedures, the
technical review officer may certify one or more questions of fact to a hearing officer to
conduct a hearing and issue a recommended decision to the technical review officer, as
provided in the civil service regulations.

(3) Technical review decision. At the conclusion of the technical review, the technical review
officer shall issue a final technical review decision setting forth the review officer’s material
findings of fact, conclusions of law, and remedial orders, if any. The final technical review
decision shall be based on (1) the technical expertise of the review officer, (2) the civil service
rules and requlations, (3) agency records, and (4) the documents and written submissions of
the parties. In a review of a technical appointment complaint, the technical review officer

shall also consider the written recommendation of the hearing o on any certified question
of fact. Q
8-3.4 Further Appeal to Commission Authorized %

An interested party in a technical review proceeding may ‘fike_aw appeal of a final technical review
decision, including a summary dismissal of the technical somplaint, to the civil service commission,
as provided in the civil service rules and regulations.

8-3.5 Effective Date of Decision of Technic@eview Officer

* ok X

(c) Technical appointment compl techmcal review decision on a technical appointment
complaint is final and bindin %re parties 29 calendar days after the date the decision was
issued unless either (1) th zon provides for a later effective date or (2) an interested party
files a further appeal to vil service commission within 28 calendar days after the date of the

decision. If a party

automatically

COMmMmission.

imely application for leave to appeal, the effective date of the decision is
ending further order of the employment relations board or civil service

8-3.6 Exclusive Technical Appointment Reviews

(a) Exclusive proceeding. The technical appointment review is the exclusive proceeding for any
candidate or employee, including an exclusively represented employee, to bring a complaint that
arises out of (1) the selection, appointment, or certification of a candidate for a position in the
classified service or (2) the revocation of an appointment after a civil service audit. A candidate,
employee, and appointing authority are prohibited from using either the civil service grievance
process provided in rule 8-1 [Grievances] or a negotiated grievance process permitted by rule 6-
9.6 [Negotiated Grievance Procedures]. This exclusive procedure is not applicable when a
collective bargaining agreement permitted in rule 3-5 [Relation to Collective Bargaining]
authorizes a different procedure regarding a reassignment, transfer, layoff, or recall.
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(b) Incumbent employee. If a technical appointment complaint is filed, the technical appointment

review is the exclusive proceeding in which an incumbent employee whose appointment is

challenged may appear and defend the employee’s own selection, appointment, or certification. An

incumbent employee whose appointment is challenged and who is given notice of the technical

appointment complaint and the opportunity to appear and defend the appointment in the

technical appointment review is bound by the final technical appointment decision. The

incumbent employee cannot later file a separate technical complaint or grievance regarding either

(1) the incumbent employee’s original selection, appointment, or certification or (2) the result of

the technical appointment decision, including revocation of the incumbent employee’s
appointment.

3. Definitions

A. CSC Rule Definitions.

1.

* % X

Candidate means a qualified person who requested to be% red for appointment to a

specific position in the classified service and who was conéi by the appointing authority.

Interested party, in any other technical revie egns a party that filed a technical
complaint or a written appearance in the techmcalﬂom aint review proceeding.

Party means any of the following persons oré?gg,m ations:

(e) Party, in a review of a tech ointment decision, means any of the following:

(1) An unsuccessful cand %ho files a technical appointment complaint.
(2) An employee w pomtment is revoked by civil service staff in an audit review.
(3) An employee @hoSe appointment is challenged in a technical appointment complaint.

4) The ng authority of an employee whose appointment is revoked in an audit
re challenged in a technical appointment complaint.

Technical complainant means any of the following persons when directly affected and
aggrieved by a technical decision:

(a) An applicant for employment.
(b) A classified employee.

(c) An appointing authority.

(d) The office of the state employer.

(e) Any other person or organization specifically authorized by civil service rule or
regulation to file a technical complaint.
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5. Technical complaint means a written complaint that a technical decision (1) violated article

11, section 5, of the Michigan constitution, (2) violated a civil service rule or regulation, or
(3) was arbitrary and capricious.

6. Technical decision includes each of the following individual decisions:

* ok X

(c) Technical appointment decision means (1)a decision of an appointing authority
appointing a candidate to a position in the classified service or (2) a decision of civil
service staff certifying or revoking an appointment to a position in the classified service.

B. Definitions in This Regulation.

1.

Appointee means a classified employee whose appointment is (1) vacated by Civil
Service staff or (2) challenged by an unsuccessful Candidati[i the position.

Appointing authority means the appointing autho@n t made the disputed
appointment.

Considered by the appointing authority mea a uahfled candidate who (1) met
any screening criteria established by t&& omtmg authority and (2) was

interviewed or otherwise comparably eval by the appointing authority.

4. Standards

A. Filing Complaints. Q

1.

2.

unsuccessful candidate

An employee whose appointmént is revoked because of a Civil Service audit or an
&'&ﬂy affected by a technical appointment decision may

file a technical compldint with the Office of Technical Complaints. The complaint
must be submitte@/ n the Technical Complaint form (CS-212) to MCSC-

OTC@mi.gov, Q@
Complai@ complaint must include the following;:

a. Allinformation required in part A of the CS-212 for each complainant.

b. A clear and concise description of the technical appointment decision being
questioned in Part B of the CS-212, including any additional information
required in the instructions for the form.

c. A complete statement of why the technical appointment decision (1) violated
article 11, section 5 of the Michigan Constitution; (2) violated a Civil Service rule
or regulation; or (3) was arbitrary and capricious.

d. Any documentary evidence that the complainant believes supports the technical
complaint.
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3.

e. A clear statement of the desired outcome of the complaint. The outcome must be
within the authority of Civil Service staff to grant.

f.  The signature of each complainant. A signature can be a scanned document of an
actual signature or the complainant’s typed name followed by “/s/” (e.g., “John
Doe /s/”).

g. The name, mailing address, and email address of the complainant’s
representative, if any.

Time Limits. If notice of the technical appointment decision was provided, the
complaint must be received by the Office of Technical Complaints within 14 calendar
days after the later of the effective date of the decision or the date the notice of the
decision was provided. If no notice was provided, a complaint must be filed within 6
months after the effective date of the appointment.

filing deadline passes, the technical complainant shéws sufficient justification for the

extension. /\ \

Extension. The technical review officer may grant ;‘r&}eion to file if, before the

B. Administrative Denial of Complaint.

administratively dismissed without prio

e for the following reasons:

In addition to the reasons in rule 8-4, aﬁ@cal appointment complaint may be

1.

4.

The complaint fails to set fort}@ations with sufficient particularity to permit
review.

The complaint fails to all%@ violation of a Civil Service rule or regulation or article

11, section 5, of the W n Constitution.

The complain éﬁ& not a qualified candidate considered by the appointing
authority. t“g

The compl ails for other good and sufficient reason to warrant further review.

C. Complaint Investigation.

1.

If a complaint is not summarily or administratively dismissed, the Office of
Technical Complaints shall give notice of the complaint to the appointing authority
and any appointees and inform them of their rights to participate. Notice to
appointees must include the following;:

a. Notice that the pending complaint challenges the appointee’s appointment and
that the appointee may be removed or demoted as a result of the complaint.

b. Notice that the appointee is a party to the complaint and may present documents

and argument and appeal any adverse decision.
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c. Notice that, even if the appointee does not participate, the appointee will be
bound by the final decision in response to the complaint and cannot bring a later
grievance, technical appeal, or complaint to challenge the result of the final
decision.

The technical review officer shall offer the appointing authority and any appointees
an opportunity to respond to the complaint.

A technical review officer is not authorized to conduct a hearing, but may discuss
the complaint with the complainant or other interested parties. If the complaint
raises a genuine issue of material fact that cannot be adequately determined under
the technical complaint procedures, the technical review officer may -certify
questions of fact to the Civil Service Hearings Office (CSHO). CSHO shall assign the
matter to a hearing officer. The hearing officer shall then conduct a hearing, as
provided in Civil Service rules and regulations, and issu@ritten recommendation
c

on the certified question of fact to the technical review (off

D. Technical Review Decision.

1.

The technical review officer shall review al %I}liSSiODS, including any hearing

officer’s recommendation, and decide the er based on the submissions, agency

records, Civil Service rules and re
conclusion of the technical review, @v
technical review decision settinﬁ @h the material findings of fact, conclusions of

, and technical expertise. At the
echnical review officer shall issue a final

law, and any remedial orders.

The decision of a tech @/ review officer shall contain notice of the right of

interested parties to_file™an application for leave to appeal to the Civil Service
Commission, as pro@&éd in regulation 8.05.

5. Procedures / [5{&@
A%

Responsibility Action
Appointing 1. Makes appointment to position.
Authority
Complainant 2. Prepares technical complaint and submits to the Office of Technical

Complaints at MCSC-OTC@mi.gov.
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Responsibility Action
Office of Technical Upon receipt of the technical complaint, conducts preliminary review
Complaints to determine timeliness and sufficiency of the complaint.

Complainant or

If the complaint is untimely or fails to meet the requirements of this
regulation, administratively dismisses the technical complaint.

If the appeal is not administratively dismissed, notifies appointing
authority, appointees, and any other necessary parties and gives an
opportunity to respond.

If necessary, meets with the technical complainant, appointing
authority, appointee, or other interested persons to discuss the
complaint.

If necessary, certifies questions of fact fo@rmination by a hearing

officer.
Prepares and issues technical review ‘decision.

May apply for leave to appeal td\@lvﬂ Service Commission.

Interested Party ﬁ
CONTACT
Questions on this regulation may be d1re o the Office of Technical Complaints, Civil

Service Commission, P.O. Box 30002, @outh Pine Street, Lansing, Michigan 48909; by

telephone at 517-241-9093; or to MCS

mi.gov.

’0

(&S&
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1. Purpose

This regulation establishes standards and procedures to appeal a decision to the Civil Service

Commission through the Employment Relations Board.

2. CSC Rule References

8-7  Appeal to Civil Service Commission
8-7.1 Appeal to Civil Service Commission

When authorized in the civil service rules, a party aggrieved by the final decision of an adjudicating
officer may appeal the decision to the civil service commission. An appeal to the commission must be
filed with the employment relations board, as provided in the civil service rules and regulations.
Unless an administrative officer recommends dismissal of the appeal gs provided in rule 8-7.4
[Summary Dismissal of Claim or Application], the employment eA’g

recommendation to the commission as provided in rule 1-15.4 [Duti &

ns board shall make a

8-7.2 Claim and Application

(a) Further appeal as of right by employee. An employé&g’ﬂi status who was dismissed for just
cause may appeal as of right from a final decision of an adjudicating officer upholding the
dismissal. The state personnel director shall p?g&e r an expedited appeal procedure in the
requlations.

(b) Further appeal as of right by appointv‘@luthority. An appointing authority that dismissed
an employee for just cause may ap% f right from a final decision of an adjudicating officer
reinstating the employee. The st@ personnel director shall provide for an expedited appeal
procedure in the regqulationse

(c) Further appeal by ap s&tmn and leave granted. A party aggrieved by any other final
decision of an adjlk g officer may appeal to the civil service commission upon application

and leave grant,
8-7.3 Time Limits for Appeal to Commission

(a) Time limits for appeal to commission. Except where another rule or a regulation establishes a
shorter period, a claim of appeal or an application for leave to appeal must be received by the
employment relations board within 28 calendar days after the date the final decision of the
adjudicating officer is issued.

(b) Proof of service. The party filing the appeal must serve a copy of the claim or application on all
other parties and provide proof of the service within 3 calendar days after the claim or application
is filed with the board.

(c) Late filing. If a claim or application is not filed timely, the claim or application must be
accompanied by an affidavit setting forth either good cause or special extenuating circumstances
for the delay.
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(1) The administrative officer may accept a claim or application up to 28 calendar days late if the
appellant demonstrates good cause for the delay that was not due to the appellant’s own
negligence.

(2) The administrative officer may accept a claim or application filed more than 28 calendar days
but less than one year late if the appellant demonstrates special extenuating circumstances for
the delay.

(3) A claim or application filed more than one year late cannot be accepted or considered under
any circumstances.

8-7.4 Summary Dismissal of Claim or Application

A civil service administrative officer may recommend that the civil service commission summarily
dismiss a claim or application for any of the following reasons:

(a) Not authorized. The appellant is not authorized to file the uppevﬂ&(r\fte claim or application is
not subject to review by the commission.

(b) Lack of jurisdiction. Civil service staff or the civil service %ission lacks jurisdiction over a
necessary party or over the subject matter of the appeal. \

(c) Untimeliness. The claim or application is untimelys

(d) Another action pending. Another civil sgSV action has been initiated between the same
parties involving substantially the same matter:

(e) Barred by prior claim. Substuntéﬂ\[@'& same matter was adjudicated to finality in another
action between the same parties. @

() Failure to respond. A gri%&or technical complainant fails to respond to a deficiency notice

issued by civil service stafé/ rovided in the civil service rules and regulations.
8-7.5 Grounds for &zﬁg an Application for Leave to Appeal

(a) Procedure. I dministrative officer does not recommend summary dismissal of the
application for leave to appeal, the employment relations board shall consider the application as
provided in rule 1-15.4(b) [Duties] and the applicable regulations.

(b) Grounds for granting leave to appeal. In the discretion of the civil service commission, leave
to appeal may be granted in any matter in which it is alleged that (1) the decision of the
adjudicating officer is erroneous, (2) the decision violates article 11, section 5, of the Michigan
constitution or is otherwise contrary to law, including the civil service rules and regulations, or
(3) the question presented is of major significance to the classified service.

8-7.6 Decision by Civil Service Commission

The civil service commission shall review and act on the recommendation of the administrative officer
or the employment relations board, as provided in rule 1-15.5 [Final Action by the Commission].
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8-7.7 Effective Date of Decision of Commission

A decision of the civil service commission is effective when issued unless a different effective date is
specified in the decision.

8-7.8 Commission May Assume Jurisdiction

The civil service commission reserves the authority to assume jurisdiction and to take appropriate
action in any proceeding at any time before the employment relations board issues its final
recommendation.

8-7.9 Appeal of Final Commission Decision to Circuit Court

(a)

(b)

3. Definitions

A.

Service of complaints and petitions for review. If authorized by law, a party may file a
petition for review of a final decision of the civil service commission in the Michigan circuit
court. Any complaint or petition filed challenging any decision, sgule, or regulation of the
commission must name the commission as a party and must be s Q\an the commission at the
office of the state personnel director in Lansing, Michigan. Q

Settlement of claims and lawsuits. Where a proposed agr(eagént resolving a claim or lawsuit
contains a provision pertaining to a decision, rule, tequlation of the commission, the
appointing authority or its designee shall consu%th the state personnel director or the
director’s designee before the agreement is finali é&to msure that it is consistent with all civil
service decisions, rules, and regulations. Ti @mmission is not bound by any provision

pertaining to a civil service decision, r% regulation unless the director or the director’s

designee has approved the provision\fb
CSC Rule Definitions. 5.&‘\4

1. Adjudicating offi eans the state personnel director or other civil service administrative
officer, technic iew officer, hearing officer, arbitrator, or other officer authorized to make
a decision rQEy

gS/ble by the civil service commission.
2. Administrative officer means the state personnel director or a person authorized by the
state personnel director to take administrative action on matters filed with civil service staff
or the civil service commission.

3. Board means the employment relations board.
4. Commission means the Michigan civil service commission.

5. Good cause means an acceptable excuse for failing to file or take other required action
timely. Good cause does not include a person’s own carelessness, negligence, or inattention to
the filing or other requirements.

6. Special extenuating circumstances means a compelling excuse for the failure to file a
matter timely that arises out of one of the following:
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7.

(a) An intentionally or fraudulently misleading action by an appointing authority or party
that prevented the filing.

(b) Serious physical or mental incapacity of the person that prevented the filing.

(c) Extraordinary unforeseen circumstances outside the control of the person that prevented

the filing.
Technical decision includes each of the following individual decisions:

(a) Technical classification decision means a civil service staff decision (1) classifying a
position in the classified service or (2) making a working-out-of-class determination.

(b) Technical disbursement decision means a civil service staff decision authorized under
rule 7-6 [Prior Written Approval by Civil Service Staff] or rule 7-7 [Preauthorized
Approval] regarding disbursements for personal services. (\

(c) Technical appointment decision means (1)a deci I\E an appointing authority
appointing a candidate to a position in the classifi %ﬂ'ce or (2) a decision of civil

service staff certifying or revoking an appointment to a position in the classified service.

\

B. Definitions in This Regulation.

1.

Authorized representative means a persO@thorized by a party in a proceeding
before the Board or Commission to @ ar for and represent the interests of the

party.

Concurrently serve means, O@Same day that a document is filed with the Board,
to (1) deliver by hand, (2®n
authorized email addr.esQ

by first-class or certified mail, (3) or send to an
Contested hearing x}ls a quasi-judicial proceeding before a hearing officer in
which the pa K er notice, may introduce documentary evidence, examine and
Cross-exami g% esses under oath, and submit arguments.

File means 8énding a document to the Board at MCSC-ERB@mi.gov or by other

method specifically and previously approved by the Board’s administrative officer.

Proof of service means a statement filed with the Board certifying the date and
method by which a party served a copy of a document on another party.

4. Standards

A. Appellate Jurisdiction of Employment Relations Board.

An appeal to the Civil Service Commission may be filed from the following decisions,

for which the Employment Relations Board exercises appellate jurisdiction for the

Commission:
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1.

Grievance appeals. Claims of appeal as of right and applications for leave to appeal
from final decisions of adjudicating officers, under rule 8-2.5.

Technical review decisions. Applications for leave to appeal final technical review
decisions, under rule 8-3.

Labor relations appeals. Applications for leave to appeal labor relations decisions of
the State Personnel Director or other Civil Service staff, including decisions
concerning the following:

a. Prohibited subjects of bargaining, under rule 6-3.5.

b. Recognition and unit determinations, petitions for unit elections, or excluded
position determinations, under rule 6-6.

c. Unfair labor practice charges or other final labor relaﬁﬁdecision, under rule 6-

14.3. /\

d. Fines on employees or labor orgamzatlons(‘é/ engaging in, promoting,
encouraging, or supporting strikes, under rxlg{

Other decisions. Applications for leave to, ap eéll other decisions of the State
Personnel Director or other Civil Service §{ when authorized by the Civil Service
rules or regulations, including the follo

a. Disbursements for personal se @’Q under rule 7-9.
b. Drug testing of new hires; Rule 2-7.4(b).
c. Benefits under groulx@lance plans, under Regulation 5.18.

B. General Procedure. ;(‘\,

1.

Form of appeal. als to the Commission must be initiated by filing either (1) a
claim of ap of right (claim) (Form CS-1756) to appeal a dismissal grievance or
(2) an apphlication for leave to appeal (application) (Form CS-1743) for all other

appeals.

Method of filing. All documents must be filed with the Employment Relations
Board by email at MCSC-ERB@mi.gov. The Board’s administrative officer may
authorize an alternative filing method upon a party’s timely request received before
a filing deadline passes.

Filing deadline. The party filing an appeal (appellant), whether by claim or
application, must ensure receipt of the appeal by the Board within 28 calendar days
after the date the final decision of the adjudicating officer is issued. Any document
filed with the Board is considered filed when the Board receives the document, as
provided in Regulation 8.06.
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4.

Signature required. Any document filed with the Board must be signed and dated
by the filing party or the filing party’s authorized representative. Photocopied or
electronic signatures are acceptable.

Service on other parties required. A party that files any document with the Board
must concurrently serve a copy of the document on all other parties. In a group
grievance, a party serving a group only must serve a copy on the group’s authorized
representative. In an appeal of a technical review decision or State Personnel
Director decision, the adjudicating officer who issued the decision participates in
Board proceedings as an interested party and must be served.

Proof of service required. A party that serves a copy of any document on other
parties must file a proof of service with the Board within three calendar days after
the served document is filed with the Board. If a party has been provided authorized
emails from all other parties and their representatives, i ?:1&

n%’me a proof of service

ing a cc to all with the
filing satisfies the proof of service requirement.
containing substantially all information in Form 40, from www.mi.gov/erb,

must be filed. The Board will not accept as pr Rservme a general statement in a
cover letter or filing that other parties have ﬁl copied.

Identification. &

a. The appeal must contain the a ant’s (1) name, (2) employee identification
number, (3) employing agenc ) mailing address, (5) telephone number, and
(6) email address.

b. If the appellant has gn@mthorlzed representative, the appeal must contain the
representative’s &a e, (2)organization, (3) mailing address, (4) telephone
number, and (5) il address.

Changing re atlves If a party changes authorized representatives, the party
or new r%z tative must (1) provide the Board in writing the information in
§ 4.B.7.b for the new authorized representative, (2) concurrently serve a copy of the
notice on all other parties, and (3) file proof of service with the Board.

Cross-appeals.

a. Any other party may file a cross-appeal within 14 calendar days after a claim or
application is filed with the Board.

b. To perfect a cross-appeal, a cross-appellant must file (1)a signed concise
statement of cross-appeal, (2) a cross-appeal brief, and (3) proof of service. The
statement and brief must comply with the content and filing requirements for the
underlying appeal.

c. A cross-appeal may be prosecuted even if the adverse party's appeal is
abandoned or dismissed.
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10.

11.

12.

Stipulations. The parties may stipulate in writing to any matter pertaining to the
appeal, including the composition of the record. All stipulations must comply with
Civil Service rules and regulations and are subject to acceptance by the Board.

Computing time and filing documents. Unless otherwise specifically provided,
Regulation 8.06 applies to all proceedings of the Board and Commission.

Limit on communications. The Board and its administrative officer shall not
communicate privately with parties or authorized representatives on the facts or
merits of a pending matter. Private communications for scheduling and
administrative matters unrelated to the facts or merits are allowed. The Board does
not consider additional or rebuttal briefs, unless specifically requested by the Board
or authorized in this regulation.

C. Claim of Appeal as of Right (Claim).

1.

2.

Authorized. Only the following may file a claim of ap %ﬁrof right:

a. A nonexclusively represented employee (NEREW‘. status aggrieved by a final
decision of an adjudicating officer upholdihgtbe employee’s dismissal for just
cause.

b. An agency aggrieved by a final dec}%f of an adjudicating officer reinstating a
NERE dismissed for just cause. 0,

Eligibility. A dismissal for j&use is the permanent termination of the
employment relationship of a E with status for just cause. It does not include,
for example, the followi
status; (b) layoff; (c) se
absence; (d) revocat;j

@a) termination of a probationary employee without

tion from the classified service at the end of a leave of
an appointment authorized in rule 3-6; (e) separation of an
employee in d-term appointment at or before the end of the term of
appointme &to lack of work or funding; or (f) separation of a member of the
Senior Exeetitive Service (SES) or Senior Executive Management Assistant Service
(SEMAS) when the employee’s appointment expires if the employee did not have
status when appointed to the SES or SEMAS.

Contents of claim. The claim must contain substantially all the information required
in Form CS-1756, which is available from the Board or www.mi.gov/erb. The claim

must clearly identify the decision appealed (including the case name, decision
number, and Civil Service reference number). The appellant’s brief in the support of
the claim must accompany the claim and must include the following;:

a. A statement identifying one or more ground for modification or reversal listed in
§ 4.0.1 on which the appellant relies.

b. A statement of the facts and law supporting the appellant’s argument.



http://www.mi.gov/erb

April 26, 2015 Regulation 8.05: Employment Relations Board Appeal Procedures Page 9 of 19

c. Identification of the documents, testimony, or other facts in the record and the
rules, regulations, agency work rules, or other law on which the appellant relies.

4. Brief of responding parties. An appellee or cross-appellee must file any response
brief and proof of service to the Board within 28 calendar days after the claim is filed
with the Board.

D. Application for Leave to Appeal (Application).

1. Authorized. If a claim of appeal as of right is not authorized, a party aggrieved by a
final decision of an adjudicating officer may appeal to the Board upon application
and leave granted when authorized in the Civil Service rules and regulations.

2. Contents of application. The application must contain substantially all the

information required in Form CS-1743, which is avajlable from the Board
or www.mi.gov/erb, including the following: ,}(?\

aled, including the case

a. Decision appealed. The identity of the decisi %
name, decision number, and Civil Service refe?rage number. If an arbitrator’s

decision issued under Regulation 8.01 is apb%lqd, the appellant must file a copy
of the decision with the application.

b. Concise statement of material proce % A concise description of the material
events, dates, and decisions leadi he application.

c. Grounds for appeal. A suf‘{,@ explanation establishing one or more of the
following grounds for appéal:

(1) The decision of tﬁﬁ'yﬁdicating officer is erroneous.

(2) The decision \@ates article 11, section 5 of the Michigan Constitution or is
otherwi eéﬁtary to law, including the Civil Service rules and regulations.

(3) Th &Q; n presented is of major significance to the classified service.

3. Response to”application. Any other party to the decision appealed must file any
response and proof of service within 28 calendar days after the application is filed
with the Board. The response must contain substantially all the information required
in Form CS-1754, which is available from the Board or www.mi.gov/erb. The

response must clearly identify the decision (including the case name, decision
number, and Civil Service reference number). If the original application is deficient,
the Board may issue notice of an amended deadline for response to allow other
parties an appropriate opportunity to respond.

E. Summary Dismissal of Claim or Application.

Before the Board considers an appeal, its administrative officer may recommend
summary dismissal to the Commission for the reasons listed below. The
recommendation is transmitted directly to the Commission for review and final action.
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F. Consideration of Application.

Not authorized. The appellant is not authorized to file the appeal.

Lack of jurisdiction. Civil Service or the Commission lacks jurisdiction over a
necessary party or the subject matter of the appeal.

Untimeliness. The appeal is late.

Another action pending. Another Civil Service action has been initiated between the
same parties involving substantially the same matter.

Barred by prior action. Substantially the same matter was adjudicated to finality in
the Civil Service system in another action between the same parties.

Failure to respond. The party failed to perform properly and timely any act required
by the Civil Service rules or regulations, administrative officer, Board, or
Commission.

Failure to state a claim. The appeal failed to allege ,}:aXdress any ground for
granting leave to appeal under Rule 8-7.5. (\;@

\

If the Board’s administrative officer does not re mend summary dismissal, the Board

shall review the merits of the grounds for the aﬁ;h ation and issue a recommendation to

the Commission.

1.

Grounds for granting applicatio Board may recommend that the Commission
grant the application if it de@es that any ground for appeal in Rule 8-7.5(b) is
met.

%
Recommendation. '6

a. Denial of ap&f;:&l‘on. If the Board recommends denying the application, the
a recommendation to the Commission for final action.

Board shall%

b. Grant&plication. If the Board recommends granting the application, the
Board may concurrently make its recommendation on the merits of the appeal or
may conduct further proceedings before issuing a separate recommendation on
the merits. The Board may notify parties of a schedule for any additional briefs
or oral arguments that the Board deems necessary. The Board’s recommendation
to grant leave is reviewed by the Commission when reviewing the Board’s final
recommendation on the merits of the application.

Remand. The Board may remand a case for further action. Unless the Board
expressly retains jurisdiction, a case is remanded without prejudice to filing a new
application from any further final decision of the adjudicating officer. A remand
order is not appealable to the Commission as a final recommendation of the Board.
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G. Extensions of Time.

1.

Incomplete filing. If a party in good faith files a timely claim, application, brief, or
other pleading that does not substantially comply with the Civil Service rules and
regulations, the Board’s administrative officer shall issue a deficiency notice to the
party and allow 14 calendar days to correct the deficiency.

Extension before deadline.

a. Stipulation. The parties may stipulate in writing to an extension of time to file a
claim, application, brief, or other pleading. The Board must receive any
stipulation before the original deadline passes. A stipulated extension cannot
exceed 28 calendar days.

b. Advance request. A party may file an extension request in writing with the
Board. Any request must be received before the fi iﬁdeadline. The Board’s
administrative officer may grant an extension if t inistrative officer finds

sufficient justification. (\/

Late filing. Any late appeal, motion, or other «%ﬂ(l‘nent must be accompanied by a
written explanation for the lateness. If no explanation is provided, the administrative
officer must send a deficiency notice. If th %y fails to establish the required good
cause or special extenuating circumst or does not timely correct the deficiency,
the appeal is dismissed as late &r failure to respond. The Board or its

administrative officer may a k@ ther parties to respond to the explanation, if
deemed necessary. ‘\

a. 1 to 28 days. The s administrative officer shall deny as untimely any
document receiv '\p to 28 calendar days late, unless the filing party establishes
good cause th s not due to the party’s own negligence.

b. 29 day t\less than 1 year. The Board’s administrative officer shall deny as
untime y document received more than 28 calendar days but less than 1 year
late, unless the filing party establishes special extenuating circumstances.

c. 1 year or more. The Board’s administrative officer shall deny as untimely,
without notice of deficiency, any document received 1 year or more late.

H. Effect of Filing Appeal.

1.

After final decision of adjudicating officer.

a. Exclusive jurisdiction. Once an appeal from a final decision of an adjudicating
officer is perfected, the Board exercises exclusive jurisdiction, subject to
assumption of jurisdiction by the Commission.

b. Stay of final grievance decision. A grievance decision of an adjudicating officer

is final and binding on the parties 29 calendar days after issuance, unless either
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(1) the decision provides for a later effective date or (2) a party files an appeal to
the Commission within 28 calendar days after issuance.

(1) Unless all parties agree otherwise, the status of the parties and their
relationships at the time of the decision remain unchanged during the 28-day
period after the final decision is issued.

(2) If a party files a timely and proper appeal within the 28-day period, the
effective date of the decision is automatically stayed pending further order of
the Board or Commission.

(3) If no party intends to appeal a final decision, the parties may implement the
decision anytime.

(4) If no party has filed an appeal within 28 calendar days after the final decision
is issued, the decision is effective on the 29th I\é\ and the parties must

promptly comply with its terms.

(5) If a motion to reinstate a stay is concurrently filed with a late appeal accepted
under § 4.G.3, the Board may reinstate tmgtay if in the interests of justice.

Reinstatement or restoration of base A.%}f a final decision of an adjudicating
officer orders an agency to reinstate %ev nt who was dismissed for just cause,
the agency, as a condition of app the Commission, must temporarily either
(1) reinstate the grievant or (Qsestore the grievant’s base pay and medical,

dental, and vision insura fb'

Unit representation Ki@ni ation. If the state employer or a labor organization
files a timely applicdtion for leave to appeal a unit determination decision of the
State Personnel&&tor, the decision is stayed pending further order of the
Board or C ion.

2. Before fi ision of adjudicating officer.

a.

Interlocutory appeal. A party may file an application for interlocutory appeal
from an interim decision of an adjudicating officer. The appellant must file any
application and proof of service within 14 calendar days after the date of the
interim decision. The application must concisely describe the material events,
dates, and decisions leading to the interlocutory appeal, allege grounds for
appeal, and establish one of the following conditions:

(1) Certification. The adjudicating officer has certified that the interim decision
involves a controlling question of law or procedure for which (1) there is
substantial ground for difference of opinion and (2) an immediate appeal will
materially advance the case’s ultimate resolution.

(2) Irreparable harm. If the relief requested is not granted, the appellant will
suffer irreparable harm by awaiting final decision in the case.
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b. Response. Any other party must file any response to the application and proof of
service within 14 calendar days after the date the application is filed.

c. Stay of proceedings. Proceedings before the adjudicating officer are not stayed
by filing an interlocutory appeal, unless the adjudicating officer expressly orders
a stay.

I. Special Procedures.

1. Expedited procedure. After notice to the parties, the Board may shorten the time to
file responses, dispense with briefs, require simultaneous briefs, call for immediate
appearance for oral argument, or otherwise expedite any proceeding.

2. Emergency appeal. Upon (1) showing of due diligence and irreparable harm if
normal practice is followed and (2) reasonable notice to all jparties and opportunity
for their response, the Board may grant a motion for em ggcy relief or appearance

before the Board at its next meeting. The moving p st file the motion and

proof of service. (\/

3. Other motions. All motions, other than those Justifiably made at oral argument or
otherwise authorized in this regulation, must (1)’ be made in writing to the Board,
(2) briefly state the relief sought, and (3)@ ccompanied by a brief or affidavits
setting forth grounds for the action re @ted. The moving party must file proof of
service of the motion. Other parti '&ﬁst tile any written response and proof of
service within 14 calendar days the date the motion was filed with the Board.
All motions are decided upon documents filed with the Board, unless the Board

calls for oral argument o&@ca’ces otherwise.
L]

4. Joinder. Upon moti &a party, the Board, or its administrative officer, parties may
be added, dropp substituted at any stage of proceedings as the Board deems
appropriate. Ii&

5. Consolidation:" Upon motion of a party, the Board, or its administrative officer,
proceedings before the Board may be consolidated when similar or related facts or
issues of law exist, if no substantial right of any party is prejudiced.

6. Intervention. Upon written motion establishing sufficient reason, the Board may
permit a person, an organization, an employer, or Civil Service staff to intervene as a
party or interested party before the Board. The moving party must file the motion
and proof of service. The Board may request intervention or responses by non-
participating persons as deemed necessary.

7. Group appeals.

a. In group appeals, a filing may be signed by an authorized representative for the
group.
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b. When a filing is made, the Board must be provided with the name, mailing
address, and telephone number of each participant as a party in a group appeal.
Group appellants must file a Form CS-1793, which is available from the Board or
at www.mi.gov/erb.

c. In group appeals, all correspondence between the Board and parties is with the
authorized representative. If a party does not have an authorized representative
or has more than one authorized representative, the Board shall issue
appropriate orders for the conduct of proceedings.

J. Relief.

The Board may recommend any relief within the Commission’s authority under the
Constitution and Civil Service rules and regulations. This includes, but is not limited to,
recommending that the Commission affirm, reverse, or modiﬁny adjudicating officer
decision or remand for further proceedings.

K. Record. (\9

The original record possessed by Civil Service stafl\rya‘n arbitrator must be transmitted
promptly to the Board upon request. ﬁ

1. Preparation of record.

obtain the record from the a le Civil Service division and make it available

a. Civil Service cases. Unless the VE@S have stipulated to a record, the Board will

to the parties for inspectio copying.

b. Arbitration cases. If @é appeal is from a decision under the arbitration
alternative unde;@ ulation 8.01, §4.C the appellant must certify having

(1) ordered a co@

the arbitr, forward to the Board the entire record, including the original

f the transcript of the arbitration proceedings and (2) asked

exhibi riefs.

2. Record after contested hearing. An appeal of a decision after a contested hearing is
heard on the original papers and exhibits certified by the adjudicating officer and
any transcript. The parties may stipulate to facts instead of providing a transcript.
When a substantial part of the transcript has no bearing on the appeal, the entire
transcript is not required, but a party can obtain and submit all or any part of the
transcript.

3. Record with no contested hearing. An appeal of a decision without a contested
hearing is heard on the original papers and exhibits transmitted to the Board by the
adjudicating officer. These include all original documents filed by the parties and
any supplemental documents used by the adjudicating officer in rendering a
decision.
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4. Transcript not available. When a stenographic record was made but a transcript
cannot be created, the parties may meet with the adjudicating officer to settle the
record.

5. Definition of Record.

a. When contested hearing held. If a contested hearing was held, the record before
the Board to which the briefs are addressed, includes the following:

(1) The grievance record, including grievances, complaints, answers,
investigative or disciplinary reports, and material correspondence at prior
steps of the grievance process.

(2) Pleadings, papers, briefs, and correspondence properly submitted by the
parties to the adjudicating officer.

3) Filings, decisions, and orders of the adjudicatin%ﬁé&.

4) Certified transcripts of proceedings. (\/

(
(
(5) Exhibits admitted into evidence by the a&ugi{cating officer or Board.
(6) Things judicially noticed.

(7) Any claim, application, or Cross-q@@ﬂed with the Board.

(8) Briefs, supporting documen affidavits filed with the Board.

b. When no hearing held. ntested hearing was held, the record before the
Board to which the brie@lr ddressed includes the following;:

(1) Pleadings, papxﬂ%briefs, exhibits, and correspondence properly submitted
by the partied&
(2) OtherggamentS relied upon by the adjudicating officer in rendering a

e adjudicating officer.

deci
3) Fi&decisions, and orders of the adjudicating officer.
(4) Any claim, application, or cross-appeal filed with the Board.
(5) Briefs, supporting documents, and affidavits filed with the Board.
L. New Evidence.

1. Record closed. Except for pleadings filed and decisions issued on appeal to the
Board, the record is closed when the final decision of the adjudicating officer is
issued.

2. Motions. When considering an appeal, the Board shall not accept new evidence
except upon its own motion or written motion of a party for a legally sufficient
reason. A document that could have been added to the record during earlier
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proceedings is presumed to have an inadequate basis for addition to the record.
When the Board allows new evidence, it may do any of the following;:

a. Hear the evidence.
b. Request a response brief from other parties.

c. Assign the matter to a Board member or an adjudicating officer to hear and
return a record.

d. Remand the case to an adjudicating officer to hear the evidence and render a new
or supplemental decision.

M. Dismissal of Appeals.

1. Authority. An appeal can only be dismissed by (1) the Board based upon a motion
from a party or the Board itself, (2) the Board’s administrative officer, as authorized
in rule 8-7.4, or (3) stipulation of the parties.

2. Withdrawal. A party may withdraw an appeal by filing"a written request and proof
of service on all other parties with the Board ap%)?taining approval of the Board’s
administrative officer.

N. Oral Argument. 6

1.

Chair. The Chair of the Board presida@b ral argument.

other case, oral argument may heduled at the discretion of the Board.

2. When heard. Oral argument {\%é heard on a claim of appeal as of right. In any
c

Procedure. The parties &h@éard in public session in the order established on the
s

Board agenda. The Bﬂ;@é
authorized re réﬁjative. Unavailability of a party with an authorized
representativ Q cause to postpone oral argument.

a. A wri otion to postpone oral argument may be filed up to the day before

all give notice of oral argument to a party or the party’s

oral argument with the Board’s administrative officer. The motion must state
good cause and set out the position of all other parties on the motion. The
moving party must file proof of service of the motion.

b. The Board’s administrative officer may postpone or reschedule oral argument
based on administrative considerations.

c. An oral request to the Board to postpone on the day of oral argument must set
forth good cause. The Board may postpone, adjourn, or reschedule oral
argument based on administrative considerations upon request or its own
motion.

Time limit. Unless otherwise directed by the Board, each party may address the
Board for up to 15 minutes. In a group grievance, one person may address the Board
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for up to 15 minutes for all members of the group. An appellant may offer rebuttal
argument for up to 5 minutes. The Board may extend the time for any party at its
own discretion.

Contemptuous conduct. Contemptuous conduct during the claim, application, or
oral argument is grounds for exclusion from oral argument and other appropriate
disqualification.

Recording by Party. A party may employ at its expense a certified stenographic,
audio, or video reporter to record an oral argument if the Board determines that it
will not be unduly disruptive. The party must request approval of the Board at least
14 calendar days in advance.

O. Recommendation.

1.

Grounds for modification or reversal. The Board revi v{s\eppeals from technical
review decisions de novo and may recommend t fBﬁiommission any action
authorized by law. For all other appeals, the Boa ay recommend that the
Commission modify or set aside a decision of%;idj dicating officer if substantial

rights of the appellant are prejudiced because%l;e %ision is any of the following:

a. In violation of, or an erroneous intersn%a n of law, including the Civil Service

rules and regulations.
b. In excess of the authority or jun@ichon of the adjudicating officer.
c. Made upon unlawful proé%@é resulting in material prejudice to a party.
d. Arbitrary and capI;iciﬁe
e. A clear abuse or %arranted exercise of discretion.
f. Affected by%@ substantial and material error of law.

g. Fora based on a contested hearing, not supported by the preponderance
of competent, material, and substantial evidence on the whole record.

Interim Board decisions. Board decisions that are procedural or not final
recommendations are effective when issued, unless the decision provides otherwise.
An interim decision is reviewed by the Commission only when it reviews any final
Board recommendation.

Final recommendation. Unless the Board remands for further action, the Board must
issue a final recommendation to the Commission on each claim and application. The
Board must recommend that the Commission affirm, reverse, or modify the decision
of the adjudicating officer.
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4.

10.

11.

Conference. Decisions of the Board are made in a conference from which all persons
except the Board and its staff are excluded. The Board may meet and confer in
person, by telephone or other electronic means, or by correspondence.

Majority. Decisions of the Board must be by majority vote of a quorum.

Division. When only two members participate and they disagree on the ultimate
decision, each member shall make a separate written recommendation.

Dissent. Decisions of the Board are unanimous unless indicated.

Confidentiality. Except for the record and published decisions of the Board or
Commission, all files of the Board and Commission, State Personnel Director,
adjudicating officers, and Civil Service staff related to appeals, including internal

correspondence and discussions, research, staff analyses, and draft decisions are
confidential and not open to the public. (i

Notice. The Board shall issue all its decisions and QQ to the parties by United
States or interdepartmental mail or email to the last|khown address of the parties
and their representatives or as otherwise deem@&ppropriate.

Further appeal to the courts. The final d%on of the Commission is subject to

review in the Michigan circuit court. im of appeal must be filed within 60
calendar days after the date the fi mmission decision is issued. A claim of
appeal must name the Michigan Gjvil Service Commission as an appellee and must

be served on the Michigan i rvice Commission at its main office, 400 S. Pine
Street, Lansing, Michigan @9 . See Michigan Court Rule 7.117 and Michigan
Compiled Laws 24.301. 4

Awards. All awardtsjg}éubject to the provisions of Rule 8-2.4 and Regulation 8.01

§4.B.15. g%@
P. Post-Decisio %‘@ ures.

1.

Commission’ Review. After the Board issues a final recommendation, the
Commission automatically reviews the recommendation and issues a final
Commission decision without further action required by any party.

Enforcement. If a party fails to comply with an order of the Board or Commission, a
party may request a further order of the Commission compelling compliance. If the
Commission issues a compliance order, every party must promptly comply and the
State Personnel Director shall take all necessary steps to compel compliance. If a
party fails to comply with a compliance order of the Commission, the Director or
other party may apply for further relief to the appropriate circuit court or court of
claims.
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CONTACT

Questions on this regulation may be directed to the Employment Relations Baord, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-335-5588; or to MCSC-ERB@mi.gov.
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Michigan Civil Service Commission

Regulation 8.06

Subject:
Computing Time and Filing Documents
SPDOC No.: Effective Date: Replaces:
15-15 October 1, 2015 Reg. 8.06 (SPDOC 10-14, December 9, 2010)
1. Purpose

This regulation provides (1) uniform standards and requirements for computing periods of time

in agency grievance proceedings and Civil Service proceedings and ?\requirements for filing

documents in Civil Service proceedings. /\
2. Definitions (19
A. CSC Rule Definitions. I\\
1.

7

timely. Good cause does not include a perso% n carelessness, negligence, or inattention to
the filing or other requirements. 0

Good cause means an acceptable excuse fogg:%’ng to file or take other required action

Special extenuating circumstan eans a compelling excuse for the failure to file a
matter timely that arises out of 0 e following:
(a) An intentionally or fra tly misleading action by an appointing authority or party

that prevented the .ﬁgg,
(b) Serious phyi’;émental incapacity of the person that prevented the filing.

(c) Extraor, 'ns&z
the filin

nforeseen circumstances outside the control of the person that prevented

B. Definitions in This Regulation.

1.

Civil Service proceeding means any administrative, technical, or quasi-judicial
proceeding conducted by Civil Service, the State Personnel Director, the
Employment Relations Board, or the Civil Service Commission. Civil Service
proceeding does not include steps of the grievance process conducted at the agency
level.

Day means a calendar day, including a Saturday, Sunday, and state holiday, except
as described in 3.B.2.d.

Document means any paper required to be filed, mailed, or received in any Civil
Service proceeding. Document includes, but is not limited to, a grievance appeal,
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technical complaint, claim of appeal, application for leave to appeal, motion, brief,
decision, order, or recommendation.

Agency grievance proceeding means the steps of the Civil Service grievance process
authorized by Civil Service Regulation 8.01 conducted at the agency level leading to
a final grievance decision of the appointing authority.

Mailed means deposited in a United States Postal Service mail receptacle properly
addressed, containing the document to be mailed, and with first-class postage fully
prepaid on the envelope.

Postmark means a date stamp placed on a mailed envelope or a receipt issued by the
United States Postal Service indicating the date the envelope was mailed or received
by the United States Postal Service for mailing. A postmark does not include a date
stamp placed by the sender, such as a postage meter stam

Workday means a day, Monday through Friday, on @1 e state executive offices
are open for business. Workday does not inclu a
holiday.

turday, Sunday, or state

3. Standards ﬁ
A. Computing Time Periods. These prov151ony&1 o all.

1.

2. Counting Timg.%@

Application.

Unless a rule or another reg f@'spemﬁcally provides a different method, all time
periods required by a rule re ulation for a Civil Service proceeding or an agency
grievance proceeding .ar@ sured in days, weeks, months, or years, as provided in
this regulation. sov

a Coun% s. The first day of a period measured in days is the day after the
occurreneé that starts the period. The last day of the period is included.

Example of counting days: “An appeal must be filed within 14 calendar days
after the final grievance decision is issued.”

If the final decision is issued on Wednesday, September 13, the 14-day appeal
period begins the next day, Thursday, September 14. The grievance appeal must
be received by Civil Service staff no later than Wednesday, September 27. The
calendar below highlights the 14 calendar days as they are counted:
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Sun Mon Tues Wed Thurs Fri Sat
1 2
3 4 5 6 7 8 9
10 11 12 13/ Decision § 14 15 16
Issued
Today
17 18 19 20 21 22 23
24 25 26 27/ 28 29 30
Appeal Due
Today

b. Counting Weeks. The first day of a period measured in weeks ends on the same

day of the week as the occurrence that starts the perod.

Example of counting weeks: “An appeal must be filed within 3 weeks after the

final decision is issued.”

If the final decision is issued on Tuesday, October 5, any appeal must be received
by Civil Service staff no later than'Tluesday, October 26. The calendar below

highlights the three weeks as they“ar€ counted:

Sun Mon Tués Wed Thurs Fri Sat
1 2
3 4 5/ Decision | 6 7 8 9
Issued
Today
10 Q y}' 12 13 14 15 16
)
4
17 18 19 20 21 22 23
24 25 26/ Appeal j 27 28 29 30
Due Today
31

Counting months or years. A period measured in months or years ends on the

same day of the month as the occurrence that begins the period. If what would

otherwise be the final month does not include that day, the last day of the period

is the last day of that month.

Examples of counting months: “An appeal must be filed within 6 months after

the date the final decision is issued.”
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Example 1: If the final decision was issued on Wednesday, May 15, 2013, any
appeal must be filed on or before Friday, November 15, 2013.

Example 2: If the final decision was issued on Thursday, October 31, 2013, any
appeal must be filed on or before Wednesday, April 30, 2014. [Because April 2014
has no 31st day, the last day of April, the 30th, is the last day of the period.]

d. Effect of a Saturday, Sunday, and state holiday. The occurrence of a Saturday,
Sunday, or state holiday does not lengthen a filing period unless the last day of
the period is a Saturday, Sunday, or state holiday. In such an event, the period
runs until the next workday.

Example: “An appeal must be filed within 14 calendar days after the final
grievance decision is issued.”

If the final grievance decision is issued on Friday, Recember 18, the grievance
appeal must be received by Civil Service staff no [ater ‘than Monday, January 4.
The 14-day period is not extended by the state Holidays on December 24, 25, and
31. However, since the last day of the pgriod would fall on the holiday on
January 1, the period is extended to the next werkday, Monday, January 4.

Sun Mon Tues Wed Phurs Fri Sat
Dec 13 Dec 14 Dec 15 Bec¥6 Dec 17 Dec 18/ Dec 19
Decision
mailed
Today
4
Dec 20 Dec 21 &6%2 Dec 23 Dec 24 Dec 25 Dec 26
SN Holiday Holiday
Dec 27 Dec 28(?/ Dec 29 Dec 30 Dec 31 Jan 1 Jan 2
. S Holiday Holiday
Jan 3 W Jan 5 Jan 6 Jan7 Jan 8 Jan 9
peal Due
oday.

B. Delivery and Receipt of Documents in Civil Service Proceedings. These provisions
apply to all.

1. Documents Received by Civil Service. If a period ends or begins on the date a
document is received in a Civil Service office, the document is deemed received on
the date the document is received in the Civil Service office while the office is open
to the public. A document must be received in the Civil Service office before the
relevant period expires to be timely. Receipt of documents by email is determined by
the time-stamp for the message.

2. Documents Sent by Civil Service. If a period begins on the date a document is
issued by a Civil Service office, the period begins on the earliest of the following;:
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a. The date the document is mailed or sent by other courier by Civil Service to the
last address provided by the recipient. The mailing date is the date on the
document, unless the postmark or other document is offered to demonstrate
otherwise.

b. The date the document is delivered to a responsible person in the office of the
recipient at a time the office is open.

c. If delivered by fax, the date the document is sent to the fax number provided by
the recipient and receipt is confirmed.

d. If delivered by email, the date the document is sent to the email address
provided by the recipient.

e. The date the recipient actually receives the document.
Qarhes to stipulate to an

3. Extension of Period. Unless a rule or regulation permits:ﬁ?
extension of time, a deadline for filing a docume ivil Service proceeding
cannot be extended without the prior consent of an authorized Civil Service officer

before a deadline has passed.

4. Effect of Time Limits. A document filed late\in a C1V11 Service proceeding shall be
dismissed as untimely unless accompa ﬁyb a written explanation of the reasons
for the late filing that es’cabhshe§61> er good cause or special extenuating
circumstances.

a. Good cause. A filing tha \ibﬁp to 28 calendar days late shall be denied as
untimely, unless the fil p rty establishes good cause that was not due to the
filing party’s own ence.

b. Special extenu 15% circumstances. A filing that is over 28 calendar days but less
than 1 ye shall be denied as untimely, unless the filing party establishes
ating circumstances.

speci J%{
c. Maxi Limit. A filing that is 1 year or more late shall be denied as untimely.

5. Correcting Deficiencies in Documents. If a party in a Civil Service proceeding files
a document that does not substantially comply with the requirements of a rule,
regulation, or order, an adjudicating officer shall issue a deficiency notice to the
party. If the party does not correct the deficiency within 14 calendar days after the
date the notice was issued, the adjudicating officer shall reject the document, dismiss
the party’s claim, or take other appropriate action.

CONTACT

Questions on this regulation may be directed to the Office of the General Counsel, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-3024; or to MCSC-OGC@mi.gov.
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Michigan Civil Service Commission

Regulation 8.07

Subject:
Technical Military Benefit Complaints
SPDOC No.: Effective Date: Replaces:
15-15 October 1, 2015 Reg. 8.07 (SPDOC 10-14, December 9, 2010)
1. Purpose

This regulation establishes procedures to process complaints challenging Civil Service staff
technical decisions on employment rights and benefits arising out of(eirvice in the uniformed

services. /\

2. CSC Rule References q/Q
2-14 Rights of Employees Absent Due to ServiceNl\e Uniformed Services
2-14.7 Enforcement &ﬁ

D)

)

0’0

(a) Complaints.
X

Grievance. Except as provided section (a)(2), an employee who is entitled under this
rule or the requlations to retuyn-to-work rights or benefits and who claims that an appointing
authority has failed or refused, or is about to fail or refuse, to comply with the provisions of

this rule or the regulai?’ ?}; may file a grievance and grievance appeal as authorized in the

lations.

rules and applicgbl

Technical ;S‘E?&int. A person, whether or not a classified employee, who is entitled to
employmer&)eturn—to—work rights or benefits under the regulations and has a complaint
regarding a technical decision may file a technical complaint as authorized in the rules and

the regulations.

(b) Stay of proceedings. A grievance or technical complaint under this rule or the regulations

concerning employment or return-to-work rights or benefits due to service in the uniformed

services is automatically stayed if any of the following proceedings are initiated under applicable

federal law concerning any of the same period of service in the uniformed services alleged in the

grievance or technical complaint:

D)

An investigation by the United States Secretary of Labor in response to a complaint filed by
the employee.

(2) A state or federal civil action filed by the employee against the State of Michigan or any of its

agencies.
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(3) A state or federal civil action filed by the United States on behalf of the employee against the
State of Michigan or any of its agencies.

(c) Summary dismissal of grievance. If an employee receives a final judgment on a claim in a civil
action brought against the State of Michigan or any of its agencies under applicable federal law
concerning employment or return-to-work rights or benefits due to service in the uniformed
services, a grievance or technical complaint under this rule or the regulations by the employee
regarding any of the same period of service in the uniformed services may be summarily
dismissed in whole or in part on the basis of claim preclusion or issue preclusion, as appropriate.

(d) No waiver. This rule does not constitute a waiver of the sovereign immunity of the State of
Michigan under the United States Constitution.
3. Definitions

A. CSC Rule Definitions. ,\(\

1. Uniformed services means all of the following: (}{Q

(a) The armed forces of the United States, includinsxtff army, navy, marine corps, air force,
coast guard, army reserve, naval reserve, mgrinéycorps reserve, air force reserve, and
coast guard reserve.

(b) The army national guard and the air, r@(mal guard when engaged in federal or state
active duty for training, inactive d aining, or full-time national guard duty.

(c) The commissioned corps of H‘Q@hc health service.

(d) The National Disaster @zl ervice (NDMS), for service performed as an intermittent
disaster-response a e upon activation of the NDMS or participation in a related
training program thorized in 42 USC §300hh-11(e)(3)(A).

(e) Any otherg%@&y of persons designated by the president in time of war or national

emergeg.(
B. Definitions in This Regulation.

1. Technical military benefit decision means a Civil Service staff decision regarding
rights and benefits authorized under Rule 2-14 or Regulation 2.04. Examples of a
technical military benefit decision include a determination of eligibility for
supplemental pay and correction under compliance audits conducted by Civil
Service staff.

4. Standards

A. Filing Complaints.

1. Authorized. A person directly affected by a technical military benefit decision may
file a written complaint with the Civil Service Office of Technical Complaints
at MCSC-OTC@mi.gov.
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2. Contents. The technical complaint is the final opportunity for the complainant to
offer new evidence into the administrative record without needing to demonstrate a
legal basis to add the evidence. The complaint must include the following:

a. A copy of the technical military benefit decision being questioned.

b. A complete statement of why the technical military benefit decision violated
Article 11, Section 5 of the Michigan Constitution; violated a Civil Service rule or
regulation; or was arbitrary and capricious.

c. Documentary evidence establishing performance of uniformed service during
the relevant time period, which shall consist of:

(1) A military leave and earnings statement demonstrating service on the days

(2) A military transaction log history, military attenckﬂ&cee schedule, or master
military pay account form demonstrating service 6g the days, or

(3) Orders accompanied by a document on yﬂit{ letterhead signed by a
superior officer of competent authority indicating training or active duty in
the uniformed service led to absences on Hays.

service or a statement that no DD-21

d. A copy of any DD-214 issued upon Q}pletion of the period of uniformed
4&% iSsued for the period.

e. If supplemental pay is sought ies of official military leave and earning
statements demonstrating t mployee’s name, grade, and years of service;
basic pay and dollar amount; and remarks indicating what type of duty was
performed and all deﬁs@a{at the pay covers.

L]
f. A clear stateme Me desired outcome of the complaint. The outcome must be
within the iuge ity of Civil Service staff to grant.

g. The %& , address, phone number, and any email address of the

complaifant and any representative.

3. Time Limits. A complaint must be received by the Civil Service Office of Technical
Complaints within 28 calendar days after the mailing date of the technical military
benefits decision. If the complainant is unavailable due to uniformed service during
the 28-day period, the deadline for filing is extended until 28 calendar days after the
later of the date the complainant (1)is discharged from service in the uniformed
service if not returning to work in the classified service or (2) returns to work in the
classified service.

4. Extension. The technical review officer may also grant an extension if, before the
required time for filing expires, the technical complainant shows sufficient
justification for an extension.
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B. Complaint Investigation.

1.

In addition to and in accordance with rule 8-4, a technical military benefit complaint
may be administratively dismissed without prior notice for any of the following

reasomns:

a. The complaint fails to set forth allegations with sufficient particularity to permit
review.

b. The complaint fails to allege a violation of a Civil Service rule or regulation or

Article 11, Section 5, of the Michigan Constitution or to allege other relevant
error in the decision.

c. The complaint fails for other good and sufficient reason to warrant further

review.
The technical review officer shall obtain the record hs{ﬁed to the underlying
technical decision from the Office of Compliance. T %1 e of Compliance may file
a written response to the technical complaint. The Offige of Compliance must send a

copy of any such response to the complainant. I\\

A technical review officer is not authorized tQ\conduct a hearing, but may contact or
meet with the complainant or other intelﬁd arties to discuss the complaint.

C. Technical Review Decision. Q’

1.

The technical review officer sha iew the record and decide the matter based on
the submissions, agency records, Civil Service rules and regulations, and technical
expertise. At the conclusi the technical review, the technical review officer shall
issue a final writte .NC' ical review decision setting forth the review officer’s
material findings of{fact, conclusions of law, and remedial orders, if any.

The decision! technical review officer shall contain notice of the right of
intereste s to file an application for leave to appeal to the Civil Service
Commission, as provided in regulation 8.05.

5. Procedures

Responsibility Action

Employee 1. Files technical complaint and all necessary supporting documentation

Office of Technical
Complaints

with the Office of Technical Complaints at MCSC-OTC@mi.gov.

N

Obtains record for technical decision from the Office of Compliance.

®

Reviews complaint, record, and any other filings and conducts any
investigation deemed necessary.

4. Issues written decision to employee.
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CONTACT

Questions on this regulation may be directed to the Office of the General Counsel, Civil Service
Commission, P.O. Box 30002, 400 South Pine Street, Lansing, Michigan 48909; by telephone at
517-373-3024; or to MCSC-OGC@mi.gov.
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