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English Language Development Instruction Models
Section 41(7) of Public Act 120 of 2024

Introduction

The Michigan Department of Education (MDE), Office of Educational Supports (OES), in collaboration with
an ad hoc subcommittee comprised of members of Michigan’s English Learner Advisory Committee and its
subcommittees, established the requirements for the Section 41(7) English language development (ELD)
instructional models as codified in this section of Public Act (PA) 120 of 2024.

A structured and effective ELD program that supports language acquisition and meaningful access to the
core curriculum is a critical component of education for English learner (EL) students across the United
States. Under federal laws, including Title VI of the Civil Rights Act of 1964 and the Equal Educational
Opportunities Act (EEOA), state education agencies and school districts have “legal obligations to ensure
that EL students can participate meaningfully and equally in educational programs and services” (Dear
Colleague Letter 2015)'. In Michigan, the Elliott-Larsen Civil Rights Act mirrors Title VI protections. Section
41(7) of PA 120 of 2024 brings specificity to these federal and state mandates by requiring districts to
implement specific program models and minimum instructional times for EL students based on their
proficiency levels. This document provides an overview of the Section 41(7) requirements, the rationale
behind these program models, and practical guidelines for districts to meet the established standards. By
aligning state-level policies with federal obligations, these requirements seek to enhance the educational
experience of EL students and promote their academic success.

Section 41(7) requirements

The Office of Civil Rights (OCR) and Department of Justice (DOJ) have conducted investigations resulting in
numerous settlements and agreements related to the provision of EL services. MDE staff and the EL
Advisory Committee members completed an extensive review and compilation of the OCR and DO
settlements and agreements from the past 20 years. This compilation provides an overview of the
settlements and agreements reviewed and a brief summary of the review. These settlements and
agreements establish minimum service models that inform MDE’s selected program models. MDE's
required program models and minutes require a minimum of 60 minutes daily (proficiency levels 1.0-1.9)
and 30 minutes daily (proficiency levels 2.0-4.7) of ELD for all EL students.

It is important to note that while Section 41 now requires districts to meet minimum requirements for
models and intensity (minutes) of service, state and federal law require service for EL students independent
of what is required in Section 41. Accepting Section 41 funding and working to meet the requirements for
program models and minutes of service aligns with these existing requirements and provides an additional
funding source to support EL student services.

Section 41(7) reads:

(7) By not later than March 1, 2025, the department shall establish English language learner
program models that establish a minimum number of minutes per week that districts must
provide direct English language development (ELD) instruction for students according to the
student'’s proficiency levels. These models must be compliant with federal requirements related to
English language learner program services. It is the intent of the legislature that, beginning in 2025-
26, to be considered an eligible recipient of funding under this section, a district must agree to meet
or exceed the minimum number of minutes per week, as determined by the department, that the
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district provides direct English language development instruction” (Source: Section 41 of Public Act

120 of 2024)

Designated and Integrated ELD

There are two program types, designated and integrated, that are used to provide direct instruction in ELD.
For EL students, ELD is critical instruction similar to instruction for math, science, etc., and as such, these
minutes of instruction occur during the school day.

The following information provides a description of the two programs:

e Designated ELD: Designated ELD is language acquisition instruction provided to students during
identified times, separate from content instruction. This type of model is often delivered through
small group instruction or an ELD course. Designated ELD is required for proficiency levels 1.0-1.9.

e Integrated ELD: Integrated ELD is language instruction that embeds the ELD standards into general
education course content or subject areas.

English Proficiency
Level
(WIDA ACCESS, Alternate

ACCESS, or WIDA Screener
Overall score)

ELD Requirements
(overall weekly
minimum)

Proficiency Levels
1.0-1.9

300 minutes/week with at least
150 minutes/week Designated
ELD, and remaining minutes
through Integrated ELD

Proficiency Levels
2.0-4.7

150 minutes/week of
Designated and/or Integrated
ELD (average 30 minutes daily
minimum)

4.8+

*Students scoring 4.8 or

higher are considered former
English learner students.

Former English learner
students must be
monitored for 4 years after
exiting the EL Program.

DESIGNATED ELD
(weekly minimum)

150 minutes/week (average 30
minutes/daily minimum)

OR
300 minutes/week (average 60
minutes/daily minimum)

150 minutes/week (average 30
min daily minimum)

Former English learner
students must be
monitored for 4 years after
exiting the EL Program.

INTEGRATED ELD
(weekly minimum)

150 minutes (average 30
minutes/day)

150 minutes/week (average 30
min daily minimum)

Former English learner
students must be
monitored for 4 years after
exiting the EL Program.

Flexibility

e Minutes do not need to be
equal each day as long as
weekly totals do not fall
below the required
minimums.

o All required minutes can be
Designated ELD instead of
Integrated ELD.

® At least 150 minutes of the
300 total minutes must be
Designated ELD.

e Minutes do not need to be
equal each day as long as
weekly totals do not fall
below the required
minimums.

o Designated ELD may replace
Integrated ELD when most
appropriate.

Former English learner
students must be
monitored for 4 years after
exiting the EL Program.
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English Proficiency
Level

(WIDA ACCESS, Alternate
ACCESS, or WIDA Screener
Overall score)

Total ELD
Instructional
Time
(weekly
minimum)

Proficiency Levels
1.0-1.9

300 minutes/week

Proficiency Levels
2.0-4.7

150 minutes/week

4.8+

*Students scoring 4.8 or

higher are considered former
English learner students.

0 minutes

Staffing/ Personnel

DESIGNATED ELD

The teacher is certified and
endorsed with an English as a
second language (ESL) or Bilingual
Education Endorsement (YA-YT,
Y).

OR

The teacher holds an appropriate
permit (Full Year Basic).

INTEGRATED ELD

Options:

e Two individually certified
teachers (Co-teaching):

One content-endorsed
(math, ELA, science, or social
studies) teacher and one ESL
or Bilingual Education
Endorsed teacher.

o One certified teacher with
both endorsements:
Content endorsed (math,
ELA, science, or social
studies) teacher with ESL or
Bilingual Education
Endorsement (YA-YT, Y_)

INTEGRATED ELD

Options:

e Two individually certified
teachers (Co-teaching):
One content-endorsed
(math, ELA, science, or
social studies) teacher and
one ESL or Bilingual
Education Endorsed
teacher.

o One certified teacher with
both endorsements:
Content endorsed (math,
ELA, science, or social
studies) teacher with ESL
or Bilingual Education
Endorsement (YA-YT, Y_).

Standards and
Resources

The teacher is responsible for
teaching the WIDA ELD standards
using the ELD curriculum and
materials.

The teacher(s) is responsible for
both the WIDA ELD standards
and content standards for the
course.

The teacher(s) is responsible
for both the WIDA ELD
standards and content
standards for the course.

Language Program
Model Codes
Allowable EL
Participation Codes
for Michigan
Student Data
System (MSDS)

09 ESL
13 Newcomer (ELD)

05 Dual Language

07 Transitional Bilingual
10 Sheltered Instruction
13 Newcomer (sheltered)

05 Dual Language

07 Transitional Bilingual
10 Sheltered Instruction
13 Newcomer (sheltered)

A multidisciplinary team should make scheduling decisions in the best interest of individual students and
ensure meaningful access to all curricular opportunities, including Advance Placement, International
Baccalaureate, Career and Technical Education, and other available courses and programs. Direct ELD
instruction must be provided to all eligible EL students according to their proficiency level. Additionally,
schools must consider all program needs for students who qualify for more than one program of support.
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Tool for Demonstrating Sufficient Staffing

MDE-OES has developed an EL Staffing Calculator to help districts assess the sufficiency of their EL Staff.
Districts will make a copy of this calculator for local use. Districts that have created their own calculators or
other formulas for determining sufficiency may also use them provided the calculator or formula aligns to
the required service minutes outlined in this guidance.

Addressing Insufficient Staffing

Michigan districts may need to make changes to their staffing to provide the required minutes of services
according to the proficiency levels of EL students. MDE-OES recognizes that increasing staffing is a process
that may take more than one year to achieve. Districts must have a plan to build staff capacity over a
reasonable period, defined here as four years or less, and that plan must include the required ELD
instruction in each of the four years. Districts will use the appropriate permit (full year basic) through the
Office of Educator Excellence when staff are not yet properly certified and endorsed.

If the district used the MDE-OES EL Staffing Calculator (or another calculator or formula aligned with the
same minute requirements) and it shows insufficient staffing, the district must develop and implement the
four-year staffing to be eligible for Section 41 funding. Districts that experience staff turnover and are no
longer sufficiently staffed must develop and implement a plan if the vacancies are not filled in the same
year.

Districts that completed this analysis in a prior year and included the four-year plan utilizing the
appropriate permits as part of their Section 41 application will continue to implement their existing plan.

Extremely Low Incidence Programs

In some cases of extremely low incidence, growing capacity with appropriately endorsed staff can be
extremely challenging. If a district meets the definition of extremely low incidence below, the district
should develop and implement a four-year plan to build staff capacity to support EL students.

A district is considered to have an Extremely Low Incidence Program if:

e The district has an annual count of 5 or less EL students
OR
e The district has a count of less than 2 EL students per grade level
districtwide annually AND the total EL student count is less than 1% of the
population

Extremely low Incidence Programs must:

1. Ensure the minimum ELD instructional minutes are met (60 min per day / 300 min per week ELD for
proficiency levels 1.0-1.9; and 30 min per day / 150 min per week ELD for proficiency levels 2.0-
4.7), and

2. Engage with the MDE-OES or Intermediate School District EL staff or their Title Ill Consortia Lead in
professional learning offerings, and

3. Remain consistent with the overall intent of the ELD instructional service expectations, state and
federal requirements, and relevant research.

Extremely low Incidence Programs may leverage the following flexibilities:

e Provide some of the ELD instruction virtually in synchronous sessions with the ESL or Bilingual
Education endorsed service provider.

e Allow for a mix of certified with and without ESL or Bilingual Education endorsement to provide EL

services if an appropriately certified and endorsed (ESL/bilingual) teacher provides instructional
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https://www.michigan.gov/mde/services/ed-serv/ed-cert/permits-placement/permits/daily-permit-transition#:%7E:text=This%20permit%20requires%20a%20minimum%20of%2060,accordance%20with%20Michigan%20Compiled%20Law%20(MCL)%20380.1233.

plans and coaching for the delivery of ELD instruction.

e Staff may be appropriately placed (not ESL/Bilingual Education endorsed teachers) with an
Extremely Low Incidence Program four-year plan for growth.

Dually Identified Students (Special Education and English Learners)

All students qualifying for EL services have the right to receive ELD as part of tier 1, foundational
instruction. EL services must be provided in addition to the other services students receive. In no case
should a student be denied one service and provided another.

For any student eligible for EL services and special education services, the district must provide a student
with a Free Appropriate Public Education (FAPE) as defined under 34 CFR § 300.17 to support the student’s
unique needs. EL services cannot be used to supplant special education programs and services.

Students with significant disabilities may be nonverbal or have limited expressive communication skills in
addition to their needs for EL services. These students may require specialized language instruction that is
designed by the EL and special education teacher.

EL teachers should collaborate with the IEP team to determine the language instructional supports needed
to meet the student's IEP goals and to attain language proficiency. It is important to consider all the
services, needs and supports available to provide a full range of seamless services designed to meet the
student’s unique needs. If the IEP team and EL staff decide changes are necessary to EL service minute
requirements to accommodate the specific needs of the student:

e The changes must remain consistent with the overall intent of the ELD instructional service
expectations, state and federal requirements, and relevant research.

o The modifications to the EL service model and rationale must be kept on file in the district and
made available for review during EL monitoring.

e Despite any adjustments to EL service hours, the district must not use EL services to supplant the
district’s offer of FAPE.

Conclusion

Meeting the requirements outlined in Section 41(7) is not merely a compliance exercise; it is an opportunity
to provide meaningful and equitable education to EL students across Michigan. By adhering to both state
and federal guidelines, districts can create robust ELD programs that address the diverse needs of EL
students, foster language proficiency, and ensure access to the core curriculum. Through tools like the MDE
Staffing Calculator, individualized goal-setting strategies, and flexible program delivery options, districts can
build capacity to support EL students effectively. These efforts, backed by adequate funding and long-term
planning, will contribute to improved outcomes for EL students, enabling them to thrive academically and
socially. As educators and administrators work to implement these requirements, they reaffirm their
commitment to fostering a more inclusive and equitable learning environment for all students.
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Appendix A. EL Service Models - Questions and Answers

Q1: Section 41 allocations are generated based on the counts of students at levels 1.0-3.9. Please clarify
the expectations for EL students scoring at proficiency levels 4.0-4.7. Is ELD instruction required for EL
students scoring at 4.0-4.7?

A1l: While Section 41 allocations are generated based on the counts of students that were assessed with
the WIDA ACCESS or WIDA Alternate ACCESS, and the counts for allocations include 1.0-3.9, state and
federal law requires the provision of instruction to all eligible EL students.

Q2: If the district has enough teachers to meet the ELD minimum minutes, may Section 41 be used to
support the hiring of paraprofessionals?

A2: Paraprofessionals are almost always considered supplemental to the required ELD instruction since
certified and properly endorsed (ESL or Bilingual) teachers must provide the ELD instruction.
Paraprofessional support is a generally allowable supplemental expense under Section 41 and Title lIl.
These services do not count toward the required service minutes for ELD.

Q3: Is the district required to provide Foreign Exchange Student ELD services?

A3: All students who qualify as EL students must receive the required ELD services. Additional information
can be found on the MDE-EL webpage, including guidance for supporting Immigrant students.

Q4: What documentation will LEAs maintain related to the implementation of designated and integrated
ELD?

A4: LEAs will document the implementation of their EL services such that all the following are
demonstrated:
- Implementation of the required minutes according to students’ proficiency levels
- Implementation of strategies for meaningful access
- Appropriate certification and endorsements of teaching staff and/or appropriate permits with a
four-year plan

Documentation may include:

- Implemented required minimum minutes for ELD for each school and for all eligible EL students
such as schedules, program handbooks, student groups, and/or individual student instructional
planning

- Strategies for ensuring meaningful access to content and programming are implemented such as
program models, professional development, EL teacher coaching and/or unit and lesson planning.

- Plans or documentation of individual student EL services

Q5: What is the relationship between ELD instruction and other required services such as interventions
through a multi-tiered system of support or an individualized reading improvement plan (IRIP)?

A5: If a student is identified as an EL student, the district is required to provide appropriate ELD instruction
based on the student’s English language proficiency level. If the student also qualifies for additional
interventions, such as support through a Multi-Tiered System of Support (MTSS) or an Individualized
Reading Improvement Plan (IRIP), they should receive all services for which they are eligible. These
supports should be coordinated to ensure that ELD instruction and interventions are complementary, not
redundant or conflicting, in order to best support the student’s language development and overall
academic success.

Note: Section 20 of Public Act 146 of 2024 specifies when a learner should receive an IRIP.
(20) Beginning in the 2027-2028 school year, except as otherwise provided in this subsection, a pupil

who is an English language learner and who has been assessed at an entering level or beginning level
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of English language proficiency on a state-required language proficiency assessment, or at a
comparable level in accordance with department guidance under subsection (2), is not required to be
screened for characteristics of dyslexia and difficulties in learning to decode under subsection (15).
However, the pupil is required to be screened for characteristics of dyslexia and difficulties in learning
to decode under subsection (15) if, in accordance with the department guidance under subsection (4),
school staff determine that the pupil appears to demonstrate characteristics of dyslexia that are not
due to language transference or limited English proficiency.

Therefore, if an EL student is screened and the screening data confirms the need for additional
interventions, the student should receive an Individualized Reading Improvement Plan (IRIP).

Q6: How are the programs met within Dual Language and Transitional Bilingual Education programs?

A6: Dual language and Transitional Bilingual Education programs utilize English and a language other than
English referred to as the target language. The target language is often the language of instruction during
core content instruction. Every course in these programs aims to deliver core content within language-rich
environments. When EL students are included, at least one teacher whom students interact with daily
should have an ESL or Bilingual Education endorsement.

All content instruction in these programs is designed to support the development of both the English and
the target language. If at least one teacher holds the required endorsements, the program meets the
minimum compliance for Section 41(7) requirements. However, it is recommended that Dual Language and
Transitional Bilingual Education programs work towards having all teaching staff obtain either an ESL or
bilingual education endorsement.
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Appendix B. References and Additional Information

" According to US ED Publication: Non-Regulatory Guidance: English Learners and Title Il of the Elementary
and Secondary Education Act (ESEA), as amended by the Every Student Succeeds Act (ESSA), “under Title VI

of the Civil Rights Act of 1964 and the [Equal Educational Opportunities Act (EEOA)], all States and LEAs
must ensure that ELs can participate meaningfully and equally in educational programs and services. To
meet their obligations under Title VI and the EEOA, LEAs must, for example:

“Identify and assess all potential EL students in a timely, valid, and reliable manner;

“Provide EL students with a language assistance program that is educationally sound and proven
successful, consistent with Castafeda v. Pickard and the Supreme Court decision in Lau v. Nichols;
“Provide sufficiently well-prepared and trained staff and support the language assistance programs
for EL students;

“Ensure that EL students have equal opportunities to meaningfully participate in all curricular and
extracurricular activities;

“Avoid unnecessary segregation of EL students; Ensure that EL students who have or are suspected
of having a disability under the Individuals with Disabilities Education Act (IDEA) or Section 504 of
the Rehabilitation Act of 1973 are identified, located, and evaluated in a timely manner and that
the language needs of students who need special education and disability-related services because
of their disability are considered in evaluations and delivery of services;

“Meet the needs of EL students who opt out of language assistance programs;

“Monitor and evaluate EL students in language assistance programs to ensure their progress with
respect to acquiring English proficiency and grade level content knowledge, exit EL students from
language assistance programs when they are proficient in English, and monitor exited students to
ensure they were not prematurely exited and that any academic deficits incurred in the language
assistance program have been remedied;

“Evaluate the effectiveness of a school district’s language assistance program(s) to ensure that EL
students in each program acquire English proficiency and that each program is reasonably
calculated to allow EL students to attain parity of participation in the standard instructional
program within a reasonable period of time; and

“Ensure meaningful communication with limited English proficient (LEP) parents.”
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