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Introduction 

This document outlines settlements and agreements made by the Office for Civil Rights (OCR) at the 
United States Department of Education (U.S. ED) and the Civil Rights Division at the U.S. Department 
of Justice (DOJ) from the past 20 years which have shaped how English learner (EL) students by EL 
programs. Landmark court cases and federal guidance, including Lau v. Nichols (1974) and Castañeda 
v. Pickard (1981), and the U.S. ED Non-Regulatory Guidance: English Learners and Title III of the 
Elementary and Secondary Education Act (ESEA), as amended by the Every Student Succeeds Act 
(ESSA), collectively emphasize the importance of providing equitable educational opportunities for 
students whose primary language is not English. This information underscores the need for schools to 
implement educational programs that are linguistically responsive, educationally sound in theory, and 
effective in practice so that EL students have meaningful access to all aspects of their education, 
including core curriculum and English language development (ELD), as well as extracurricular 
activities. 

References 

1974 Lau v. Nichols: This seminal court decision identified that "there is no equality of treatment 
merely by providing students with the same facilities, textbooks, teachers, and curriculum; for students 
who do not understand English are effectively foreclosed from any meaningful education…."   

1981 Castañeda v. Pickard: This case established a 3-prong test to assist in determining if the current 
levels of EL support in an EL program are sufficient and effective: 

1. “Is the program based on sound educational theory? 
2. “Are the programs, including resources & personnel, reasonably calculated to implement this 

theory effectively? 
3. “Does the school district evaluate its programs and make adjustments where needed to ensure 

language barriers are actually being overcome?” 

Excerpt Non-Regulatory Guidance (NRG): English Learners and Title III of the Elementary and 
Secondary Education Act (ESEA), as amended by the Every Student Succeeds Act (ESSA): This Title III 
NRG includes the following explanation: “Under Title VI of the Civil Rights Act of 1964 and the [Equal 
Educational Opportunities Act (EEOA)], all States and LEAs must ensure that EL students can 

https://www.ed.gov/sites/ed/files/policy/elsec/leg/essa/essatitleiiiguidenglishlearners10219.pdf#:%7E:text=The%20Department%20is%20issuing%20this%20guidance%20to%20provide,the%20Every%20Student%20Succeeds%20Act%20of%202015%20%28ESSA%29.
https://www.ed.gov/sites/ed/files/policy/elsec/leg/essa/essatitleiiiguidenglishlearners10219.pdf#:%7E:text=The%20Department%20is%20issuing%20this%20guidance%20to%20provide,the%20Every%20Student%20Succeeds%20Act%20of%202015%20%28ESSA%29.
https://www.ed.gov/sites/ed/files/policy/elsec/leg/essa/essatitleiiiguidenglishlearners10219.pdf#:%7E:text=The%20Department%20is%20issuing%20this%20guidance%20to%20provide,the%20Every%20Student%20Succeeds%20Act%20of%202015%20%28ESSA%29.
https://www.ed.gov/sites/ed/files/policy/elsec/leg/essa/essatitleiiiguidenglishlearners10219.pdf#:%7E:text=The%20Department%20is%20issuing%20this%20guidance%20to%20provide,the%20Every%20Student%20Succeeds%20Act%20of%202015%20%28ESSA%29.
https://www.ed.gov/sites/ed/files/policy/elsec/leg/essa/essatitleiiiguidenglishlearners10219.pdf#:%7E:text=The%20Department%20is%20issuing%20this%20guidance%20to%20provide,the%20Every%20Student%20Succeeds%20Act%20of%202015%20%28ESSA%29.
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participate meaningfully and equally in educational programs and services. To meet their obligations 
under Title VI and the EEOA, LEAs must, for example:  

• “Identify and assess all potential EL students in a timely, valid, and reliable manner;  
• “Provide EL students with a language assistance program that is educationally sound and 

proven successful, consistent with Castañeda v. Pickard and the Supreme Court decision in Lau 
v. Nichols;  

• “Provide sufficiently well-prepared and trained staff and support the language assistance 
programs for EL students;  

• “Ensure that EL students have equal opportunities to meaningfully participate in all curricular 
and extracurricular activities;  

• “Avoid unnecessary segregation of EL students; Ensure that EL students who have or are 
suspected of having a disability under the Individuals with Disabilities Education Act (IDEA) or 
Section 504 of the Rehabilitation Act of 1973 are identified, located, and evaluated in a timely 
manner and that the language needs of students who need special education and disability-
related services because of their disability are considered in evaluations and delivery of 
services;  

• “Meet the needs of EL students who opt out of language assistance programs;  
• “Monitor and evaluate EL students in language assistance programs to ensure their progress 

with respect to acquiring English proficiency and grade level content knowledge, exit EL 
students from language assistance programs when they are proficient in English, and monitor 
exited students to ensure they were not prematurely exited and that any academic deficits 
incurred in the language assistance program have been remedied;  

• “Evaluate the effectiveness of a school district’s language assistance program(s) to ensure that 
EL students in each program acquire English proficiency and that each program is reasonably 
calculated to allow EL students to attain parity of participation in the standard instructional 
program within a reasonable period of time; and  

• “Ensure meaningful communication with limited English proficient (LEP) parents.” 

Settlements and agreements from the OCR and DOJ:  The table below outlines settlements and 
agreements from the past 20 years that relate to minimum levels of required service by appropriately 
certified and endorsed staff.  Overall, these settlements and agreements demonstrate that EL 
programs require a minimum of 30 minutes daily (150 minutes weekly) of ELD for all EL students and 
an additional 30 minutes daily (additional 150 minutes weekly) for those in the earliest levels of 
proficiency. These are minimums and the EL program must still be evaluated using the Castañeda 3-
prong approach referenced above.  

School District Agreement 
(alphabetically by district 

name) 

Year OCR Agreement or Settlement Summary 
related to minimum levels of required EL service by 

appropriately credentialed teachers 

Adams 12 Five Star School 
District 

2018 45 minutes daily: all levels and all grades 

Arlington Public Schools 
Settlement  

2019 1 period daily with an additional period for WIDA 
proficiency level scores 1-2 

https://www.justice.gov/crt/case-document/adams-12-five-star-school-district-settlement-agreement
https://www.justice.gov/crt/case-document/adams-12-five-star-school-district-settlement-agreement
https://www.justice.gov/crt/case-document/arlington-public-schools-settlement-agreement
https://www.justice.gov/crt/case-document/arlington-public-schools-settlement-agreement
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School District Agreement 
(alphabetically by district 

name) 

Year OCR Agreement or Settlement Summary 
related to minimum levels of required EL service by 

appropriately credentialed teachers 

Bound Brook Settlement 2004 45 minutes daily for grades 3-6 
150 minimum minutes per week for grades k-2, 7-12 

Clay County School District 
Settlement 

2017 At least 1 class period (approximately 45 minutes) daily 

Clay County School District 
Agreement 

2023 K-2: At least 1 period (30 min) daily* 
3-12: At least 1 period (45 min) daily* 
*EL students with an English language proficiency (ELP) 
score of 1 or 2 [early levels of proficiency] receive at least 
two periods of ELD daily, except that EL students in 3rd 
through 6th grades with an ELP of 1 or 2 will receive at least 
60 minutes of ELD daily and, where feasible, 90 minutes of 
ELD daily.  

Colton Joint Unified School 
District 

2020 At least 1 period daily (equivalent to core subjects) 

Coolidge Unified School District 2020 Elementary 300 minutes per week 
Secondary 250 minutes per week 

Crestwood OCR Agreement 2014 ELP Level 1 (earliest level of proficiency) – 120 minutes daily 
or two periods 
ELP Level 2 and 3 – 60 minutes daily or one period 
ELP Level 4 and 5 - 30 minutes daily 

Horry County Schools 2017 45 minutes daily or 225 minutes per week 

Lau vs. San Francisco Unified 
School District (Lau v Nichols) 
2015 Modified Consent Decree 

2015 30 minutes designated ELD daily 
Additional required integrated ELD for all  

Legacy Traditional School 2024 Targeted [Designated] ELD for ALL EL students: 
Minimally 300 minutes per week for grades K-5 
250 minutes per week for grades 6-12 
Integrated ELD: Additional integrated ELD support for all EL 
students 

Martin Luther King, Jr Charter 
School 

2019 45 minutes daily 

Nashua School District  2021 1 daily period 
Additional daily period for EL students scoring at WIDA 
levels 1-2 (earliest levels of proficiency) 

https://www.justice.gov/sites/default/files/crt/legacy/2010/12/14/bbrookag.pdf
https://www.justice.gov/sites/default/files/crt/legacy/2014/07/14/claycoellagree.pdf
https://www.justice.gov/sites/default/files/crt/legacy/2014/07/14/claycoellagree.pdf
https://www.justice.gov/d9/2023-10/clay_county_school_district_-_settlement_agreement_0.pdf
https://www.justice.gov/d9/2023-10/clay_county_school_district_-_settlement_agreement_0.pdf
https://www.justice.gov/d9/case-documents/attachments/2022/12/20/2022.12.19_colton_settlement_agreement_final_508.pdf
https://www.justice.gov/d9/case-documents/attachments/2022/12/20/2022.12.19_colton_settlement_agreement_final_508.pdf
https://www.justice.gov/d9/case-documents/attachments/2021/04/20/coolidgesettlement.pdf
https://www.justice.gov/sites/default/files/crt/legacy/2014/08/27/crestwoodagree.pdf
https://www.justice.gov/crt/case-document/horry-county-schools-settlement-agreement
https://www.justice.gov/sites/default/files/crt/legacy/2015/07/06/laumodcd.pdf
https://ocrcas.ed.gov/sites/default/files/ocr-letters-and-agreements/08235001-b.pdf
https://www.justice.gov/crt/case-document/martin-luther-king-jr-charter-school-excellence-springfield-ma-settlement
https://www.justice.gov/crt/case-document/martin-luther-king-jr-charter-school-excellence-springfield-ma-settlement
https://www.justice.gov/media/1142311/dl?inline
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School District Agreement 
(alphabetically by district 

name) 

Year OCR Agreement or Settlement Summary 
related to minimum levels of required EL service by 

appropriately credentialed teachers 

North Plainfield Board of Ed 2004 150 minutes per week 

Plainfield Board of Ed 2003 150 minutes per week 

Prince William County Schools 2016 30 minutes daily (or equivalent per week) 

Providence Schools 2018 1 daily period 

Rowan-Salisbury Board of 
Education 

2021 225 minutes per week 
Additional 225 minutes per week for newcomers scoring at 
ELP levels 1-2 

San Bernardino City USD 2010 1 daily period 

Somerville 2008 1 daily period, and to the extent practicable: 2.5 hours/day 
for newcomers 

Stamford Public School District  2013 Level 1 (earliest level of proficiency): 1 period 
(approximately 45 minutes daily) + 1 sheltered period daily 
(approximately 10 hours per week) 
Level 2: 1 period (approximately 45 minutes daily) + 1 
sheltered period daily (approximately 8-9 hours per week) 
Level 3: 1 period (approximately 45 minutes daily) + 1 
sheltered period daily (approximately 6-8 hours per week) 
Level 4-5: 2.5 hours per week 

Union Public Schools 2018 1 daily period 

Westminster Public Schools 2018 45 minutes daily and to the extent practicable, an additional 
45 minutes daily for levels 1-2 (earliest levels of proficiency) 

Worcester Public School 
District 

2008 1 daily period (approximately 45 minutes) 

 
Acknowledgement: Special thanks to Dr. Pam Schwallier, Ph.D., Director of EL & Bilingual Programs at  
West Ottawa Public Schools and member of the Michigan English Learner Advisory Committee for this 
compilation and analysis.  
 

https://www.justice.gov/sites/default/files/crt/legacy/2010/12/14/nplainfieldor.pdf
https://www.justice.gov/sites/default/files/crt/legacy/2010/12/14/plainfieldag.pdf
https://www.justice.gov/iso/opa/resources/391201395182735634942.pdf
https://www.justice.gov/crt/case-document/providence-public-schools-settlement-agreement-between-united-states-and#_ftn1
https://www.justice.gov/d9/case-documents/attachments/2021/06/17/2021.06.16_rss_settlement_agreement_final_508compliant_signed.pdf
https://www.justice.gov/d9/case-documents/attachments/2021/06/17/2021.06.16_rss_settlement_agreement_final_508compliant_signed.pdf
https://www.justice.gov/media/1265496/dl?inline
https://www.justice.gov/sites/default/files/crt/legacy/2010/12/14/somervillesettle.pdf
https://www.justice.gov/sites/default/files/crt/legacy/2014/04/09/stamfordsettle.pdf
https://www.justice.gov/crt/case-document/union-public-schools-settlement-agreement
https://www.justice.gov/crt/case-document/westminster-public-schools-settlement-agreement
https://www.justice.gov/sites/default/files/crt/legacy/2015/07/09/worcesettle.pdf
https://www.justice.gov/sites/default/files/crt/legacy/2015/07/09/worcesettle.pdf
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