Michigan Department of Education
Office of Nutrition Services
Alternate Agreement Guidance for School Nutrition
Programs

Alternate Agreement Overview

An alternate agreement for School Nutrition Program (SNP) operation is made between legally
separate Local Educational Agencies (LEAs) for the joint operation of the SNP. This agreement
is typically made between a small School Food Authority (SFA) with one site and a larger multi-
site SFA; however, other situations are allowable. The agreement results in a single SFA
between the LEAs participating in the alternate agreement. A School Food Authority is the
governing body responsible for the administration of one or more schools and has the legal
authority to operate the SNP therein or be otherwise approved by the United States
Department of Agriculture (USDA) to operate the SNP.

In an alternate agreement, the contract must state that the LEA is relinquishing its authority to
operate the specified School Nutrition Program(s) to the listed SFA/Sponsor. The contract
between the SFA/Sponsor and LEA must state that the SFA/Sponsor is accepting total legal
and financial responsibility for the newly incorporated LEA’s School Nutrition Program(s) at the
specified sites as indicated. As such, the SFA/Sponsor may not charge the LEA for any
operating costs nor require the LEA to make the SFA/Sponsor whole should they suffer a loss
to the program, unless all terms are clearly specified in the agreement.

Given the LEA has relinquished its authority to run the School Nutrition Program (SNP), the
LEA must not use the Food ServiceFund (Fund 25) to record any transactions, including
revenue, expenditures, or transfers to and from the NSFSA in any capacity.

Under its agreement with Michigan Department of Education (MDE), the SFA/Sponsor is
responsible for ensuring that program requirements are met at the alternate agreement site as
if it is one of its own sites, including accurate meal counts taken at the point of service. In
addition, the SFA/Sponsor is responsible for fiscal obligations and all corrective actions
required concerning program operations at the school. This includes paying overclaims, fiscal
action, or disallowed costs as a result of School Nutrition Program Compliance Reviews. USDA
Foods entitlement is combined for all LEAs covered under the alternate agreement, and it is
the SFA's responsibility to fully utilize the entitlement.

Districts/schools implementing alternate agreements are required to have a signed written
agreement between the two parties. An alternate agreement template is available on the MDE
Food Service Contracts website and must be updated annually. The SFA/Sponsor must upload
this Alternate Agreement in their Coordinated Application in NexSys for each site for which it
has obtained authority.

Alternate Agreement Uses

Alternate agreements can be established between existing SFAs, or between two existing
SFAs, or between a new charter or private school. This agreement is intended to be used only
for one LEA to transfer to an SFA/Sponsor the administration of the School Nutrition Programs
in all the LEA sites. For example, if the relinquishing LEA has five sites, it must transfer the
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School Nutrition Program(s) for all five of its sites to the acquiring SFA/Sponsor. An exception
to this requirement is allowed if the LEA is partnering with more than one SFA/Sponsor due to
logistical constraints, i.e., the distance between sites would be better served by splitting
between more than one SFA/Sponsor.

For SFAs/Sponsors with Food Service contracts, the alternate agreement site(s) should be
included in the original contract. If additional sites are added after the contract has been
executed, a material change may occur. All contract amendments must be approved by MDE.

Length of Agreement

Alternate agreements are valid for no more than one school year, July 1 through June 30, and
must be approved by the Michigan Department of Education (MDE) prior to the start of the
agreement. Terms regarding cancellation rights by either the SFA/Sponsor or LEA should be
discussed and documented, should an unforeseen problem arise. A minimum of 60-day notice
is recommended.

Submission and Approval Process

The alternate agreement template is the only document that can be used; however, additional
pages for site listing and other terms may be added at the end. All pages must be completed
by both the LEA and the SFA/Sponsor. The SFA/Sponsor must upload the alternate agreement
in their Coordinated Application in NexSys for each site for which it has obtained authority.

Upon approval from MDE’s Office of Nutrition Services’ School Nutrition Programs, an alternate
agreementrequires the SFA/Sponsor to incorporate additional specified LEA sites into its
School Nutrition Program’s operation.

SFA/Sponsor Responsibilities
There are many areas that require cooperation between the SFA/Sponsor and the alternate
agreement site. Keys are outlined below.

School Nutrition Program Compliance Reviews

During the Administrative Review process, at least one alternate agreement site will be
required to be visited by an MDE analyst. Additional documentation related to the alternate
agreement may be requested during a Resource Management and/or Procurement
Review. The SFA/Sponsor is responsible for fiscal obligations and all corrective actions
required concerning program operations at the school. This includes paying overclaims,
fiscal action, or disallowed costs as a result of findings during School Nutrition Program
Compliance Reviews.

Professional Standards

When a new food service director is hired, the person must meet the hiring standards for
the current SFA/Sponsor student enroliment category, as well as the student enrollment of
all LEA sites under the Alternate Agreement. Existing food service directors will be
grandfathered in their current positions, regardless of whether they meet the new USDA
hiring standards for their SFA/Sponsor. Training for staff involved in the School Nutrition
Program at the alternate agreement site is the responsibility of the SFA/Sponsor.
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Section 31a Funds: Sec 31a (6) (School Breakfast Program Supplement)

Per Section 31a (6), LEAs operating a school breakfast program are to use up to
$10/student for the costs associated with the operation of this program. This is not an
optional expenditure of section 31a funds for public schools and public-school academies.
Please refer to the 31a At-Risk guidance website for more information.

Benefit Issuance (Applications and Direct Certification)

The alternate agreement site or the SFA may distribute Nutrition and Education Benefits
Applications, and/or Education Benefit Form to all households. If the alternate agreement
site processes applications, they will need to be available to the SFA/Sponsor for benefit
issuance document maintenance and verification responsibilities. The Direct Certification
Report must be run at least three times a year, and student records must be updated
through the Michigan Student Data System (MSDS). For non-public schools, there must be
a person responsible for uploading enrollment prior to running the report. Please refer to
the Michigan Student Data System website for more information.

Counting and Claiming

While the alternate agreement site may be responsible for point-of-service meal counts and
providing the SFA/Sponsor with monthly meal totals by eligibility category, the SFA is
responsible for oversight of the counting and claiming process and must maintain
documentation (including edit checks) to support claims for reimbursement. The
SFA/Sponsor must submit the monthly claim for reimbursement.

Food production records

Food production records must be completed for the alternate agreement site. This is often
a cooperative process between the SFA/Sponsor and the site. For example, the
SFA/Sponsor may complete the planned menu portions of the food production record while
the site completes the amount of food received, served, and leftovers. The SFA/Sponsor is
responsible for overseeing the process and ensuring that food production records are
completed correctly.

Food Safety

The SFA and LEA must agree that federal, state, and local health and sanitation
requirements will always be met. All food will be properly stored, prepared, packaged and
transported at appropriate temperatures and free of contamination. The SFA/Sponsor will be
responsible for the overall written Food Safety Plan, based on Hazard Analysis Critical
Control Point (HACCP) principles, in all locations outside of the cafeteria where food is
stored, prepared, or served unless otherwise specified in the alternate agreement. LEA sites
must have two food safety inspections for each licensed site each school year, and the most
recent inspection reports must be posted in a publicly visible location.

Meal Specifications and Special Dietary Needs

All meals provided by the SFA/Sponsor must conform to the minimum meal requirements,
including the nutrient standards of the USDA, for those meals and for the age group served.
The SFA/Sponsor must comply with the rules and regulations of MDE and USDA, and any
additions or amendments thereto, including, but not limited to, 7 CFR 210, 215, 220, 225,
226, 235, and 245; 2 CFR 200; and FNS instructions, final rules, and policies, as applicable.
The LEA must not refuse meal components or parts of a planned menu, as this may impact
meal pattern compliance and reduce students’ access to complete meals.
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The SFA/Sponsor must make substitutions in the food components of the meal pattern for
students with disabilities when their disability restricts their diet, and those non-disabled
students who are unable to consume regular lunch because of medical or

other special dietary needs. Substitutions shall be made on a case-by-case basis when
supported by a statement of the need for substitutes that include recommended alternative
foods, unless otherwise exempted by the USDA Food and Nutrition Service. Such a
statement shall, in the case of a student with a disability, be signed by a medical doctor

or, in the case of a non-disabled student, be signed by a recognized medical

authority. There will be no additional charge to the student for such substitutions. [7 CFR
210.10 (m)] Additional information is available at Forms and Instructions

The SFA and LEA must agree that federal, state, and local health and sanitation
requirements will always be met. All food will be properly stored, prepared, packaged, and
transported at appropriate temperatures and free of contamination. The SFA/Sponsor will be
responsible for the overall written Food Safety Plan, based on Hazard Analysis Critical
Control Point (HACCP) principles, in all locations outside of the cafeteria where food is
stored, prepared, or served unless otherwise specified in the alternate agreement. LEA sites
must have two food safety inspections for each licensed site each school year, and the most
recent inspection reports must be posted in a publicly visible location.

On-site monitoring

Prior to February 1 of each school year that an alternate agreement is in effect, the
SFA/Sponsor is required to perform a monitoring review to ensure all areas of the School
Nutrition Program are operating in compliance with federal regulation. Information about
site monitoring, as well as self-monitoring forms are available on the SNP _Self-Monitoring
Forms website. If the review reveals problems with the operation, the SFA/Sponsor must
ensure that the site implements actions to correct the errors. When systemic errors are
found the SFA/Sponsor must conduct a follow-up review to verify that corrective actions are
in place. While on-site monitoring is required annually, more frequent monitoring for
alternate agreement sites is recommended. Best practice is to maintain regular
communication between the SFA/Sponsor and the joint agreement site.

Legal Disclaimer

MDE does not review or judge the fairness, advisability, efficiency, or fiscal implications of any
contract, amendment, or addendum. MDE is not a party to any contractual relationship
between the Sponsor and a distributor, vendor, or any other contracted organization. MDE is
not obligated, liable, or responsible for any action or inaction taken by the Sponsor and a
distributor, vendor, or any other contracted organization. Sponsors should always seek and
obtain professional guidance and consultation from a lawyer or legal counsel before sending
out a solicitation or entering into any type of agreement.

Furthermore, MDE does not endorse, nor does it guarantee the use of information and/or
language contained in any procurement template or resource. Information has been gathered
from multiple sources and is not the sole product of MDE. Resources are meant to be utilized
as a starting point to help Sponsors develop an understanding of what goes into a solicitation
document for the procurement of a vendor or distributor to provide goods or services. Sponsors
should develop their own internal solicitation and procurement processes and procedures that
are representative of their unique local purchasing requirements. Read each section carefully
and thoroughly.
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Non-Discrimination Statement:

In accordance with federal civil rights law and U.S. Department of Agriculture
(USDA) civil rights regulations and policies, this institution is prohibited from
discriminating on the basis of race, color, national origin, sex (including gender
identity and sexual orientation), disability, age, or reprisal or retaliation for prior
civil rights activity.

Program information may be made available in languages other than English.
Persons with disabilities who require alternative means of communication to
obtain program information (e.g., Braille, large print, audiotape, American Sign
Language), should contact the responsible state or local agency that administers
the program or USDA’s TARGET Center at (202) 720-2600 (voice and TTY) or
contact USDA through the Federal Relay Service at (800) 877-8339.

To file a program discrimination complaint, a Complainant should complete a
Form AD-3027, USDA Program Discrimination Complaint Form, which can be
obtained online at: USDA Program Discrimination Complaint Form, from any
USDA office, by calling (866) 632-9992, or by writing a letter addressed to
USDA. The letter must contain the complainant’s name, address, telephone
number, and a written description of the alleged discriminatory action in
sufficient detail to inform the Assistant Secretary for Civil Rights (ASCR) about
the nature and date of an alleged civil rights violation. The completed AD-3027
form or letter must be submitted to USDA by:

1. mail:
U.S. Department of Agriculture
Office of the Assistant Secretary
for Civil Rights 1400
Independence Avenue, SW
Washington, D.C. 20250-9410; or

2. fax:
(833) 256-1665 or (202) 690-7442; or

3. email:
Program.Intake@usda.gov

This institution is an equal opportunity provider.

The School Nutrition Programs are federally funded through the USDA and
administered by MDE.

https://www.ascr.usda.gov/filing-program-discrimination-

complaint-usda-customer https://www.usda.gov/non-

discrimination-statement
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