STATE OF MICHIGAN

DEPARTMENT OF EDUCATION
GRETCHEN WHITMER LANSING MICHAEL F. RICE, Ph.D.
GOVERNOR STATE SUPERINTENDENT

FOOD SERVICE

ADMINISTRATIVE MEMO NO. 9
SCHOOL YEAR 2025-2026

SUBJECT: Buy American Resources and Temporary Accommodations

DATE: August 1, 2025

The purpose of this memo is to provide resources and guidance for the Buy American
Provision and the Buy American Accommodation Process for School Year (SY) 2025-
2026'.

Buy American Overview

The Buy American Provision requires School Food Authorities (SFAs) to purchase, to
the maximum extent possible, domestic commodities or products. Domestic products
are foods processed in the United States with more than 51% of ingredients grown
domestically. SFAs must follow this requirement when purchasing commercial food
products served in school meal programs as part of a reimbursable meal.

There are two allowable reasons for SFAs to purchase non-domestic items:

1. The product is listed on the Federal Acquisitions Regulations (FAR) Non-
available articles list found at 48 CFR 25.104 and/or is not produced or
manufactured in the US in sufficient and reasonably available quantities of
satisfactory quality; or

2. Competitive bids reveal that the costs of a U.S. product are significantly higher
than those of a non-domestic product.

A threshold limiting the percentage of total commercial food costs from non-domestic
foods went into effect on July 1, 2025. The phased-in approach will allow SFAs to
adjust to these limits over a seven-year time span.

e SY 2025-26, the non-domestic food purchases limit will be ten percent
e SY 2028-29, the non-domestic food purchase limit will be eight percent
e SY 2031-32, the non-domestic food purchase limit will be five percent
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https://www.ecfr.gov/current/title-48/chapter-1/subchapter-D/part-25/subpart-25.1/section-25.104
https://www.ecfr.gov/current/title-48/chapter-1/subchapter-D/part-25/subpart-25.1/section-25.104
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Temporary Accommodation

A temporary accommodation is available for School Food Authorities (SFAs) that are
not able to meet the threshold limit for non-domestic food purchases for the 2025-26
school year. The accommodation will allow SFAs to exceed the 10 percent while they
work toward meeting the Buy American threshold requirements. The accommodation
applies to non-domestic purchases that meet one or more of the exceptions listed
above.

SFAs that need the temporary accommodation must complete the Michigan
Department of Education’s (MDE) Buy American Temporary Accommodation Form.
MDE will provide ongoing technical support and training as SFAs work toward
meeting the required threshold.

MDE Buy American Temporary Accommodation Form for SY 2025-2026

Buy American Tracking and Justification

It is the SFA's responsibility to document the use of hon-domestic exceptions. Items
listed on the FAR non-available articles list do not require additional documentation
but will count toward the total limit on non-domestic purchases. The following tools
can assist SFAs in tracking non-domestic requirements.

USDA Buy American Tracker helps SFAs monitor the costs and exceptions to non-
domestic purchases as a percentage of total purchases.

The MDE Buy American Tracker, a modified version of the USDA Tracker, allows
sponsors to track non-domestic purchases by item or vendor.

The MDE Buy American Justification Form can be used to document non-domestic
purchases.

Buy American Resources

» United States Department of Agriculture (USDA) memo outlining the Buy
American Accommodation Process for School Year 2025-2026

s United States Department of Agriculture (USDA) memo outlining the Buy
American Provisions Related to the Final Rule Titled, Child Nutrition Programs:
Meal Patterns Consistent with the 2020-2025 Dietary Guidelines for Americans

« Additional resources can be found on the MDE Buy American Provision website.

Questions?
Questions regarding this Administrative Memo may be directed to the Child Nutrition
Program Procurement Team by e-mail to MDE-CNP-Procurement@michigan.gov.



https://forms.office.com/Pages/ResponsePage.aspx?id=h3D71Xc3rUKWaoku9HIl0Z21M6z2YA1Ivt5NkHMDJ39UQ1JDSklZTkUwMEQ5Qkc3QTMwREVFOTBMTy4u
https://www.michigan.gov/mde/-/media/Project/Websites/mde/ohns/Procurement-and-Contracts/Resources/USDA-Tracker-102024.xlsx?rev=dbebf1e70ebe463b8f7ea8fde6ce6d94&hash=30B1285E885C89931AF13E6312B7F00E
https://www.michigan.gov/mde/-/media/13E00ED206CB4D188BA1EAABC0809481.ashx
https://www.michigan.gov/mde/-/media/Project/Websites/mde/ohns/Procurement-and-Contracts/Buy_American_Justification_Form-101724.pdf?rev=745e24d0035d464fb8a4446f8306e893&hash=31426684A30C10B29F2D83E1ED77E019
https://www.fns.usda.gov/schoolmeals/buy-american-accomodation
https://www.fns.usda.gov/schoolmeals/buy-american-accomodation
https://www.fns.usda.gov/cn/buy-american-provisions
https://www.fns.usda.gov/cn/buy-american-provisions
https://www.fns.usda.gov/cn/buy-american-provisions
https://www.michigan.gov/mde/services/food/procurement-and-contracts/resources/buy-american-provision
mailto:MDE-CNP-Procurement@michigan.gov
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17 CFR 210.21(d)(8), 7 CFR 220.16(d)(8)



https://www.ecfr.gov/current/title-7/part-210/section-210.21#p-210.21(d)(8)
https://www.ecfr.gov/current/title-7/part-220/section-220.16#p-220.16(d)(8)
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