
Updated 07/2025  

Michigan Department of Education 
 Buy American Provision 

Frequently Asked Questions 
 

 

Contents 
Temporary Accommodation ............................................................................................................1 

Documentation and Tracking .........................................................................................................1 

Calculating the Percentage of Non-domestic Purchases ...............................................2 

Food Service Contracts ......................................................................................................................3 

Solicitations ..............................................................................................................................................3 
 
The Michigan Department of Education (MDE) has received many questions from 
School Food Authorities (SFAs) about the Buy American Provision and the limit on non-
domestic food purchases. To help SFAs understand and follow these rules, MDE has 
answered some frequently asked questions (FAQs). This document will be updated as 
the MDE receives additional guidance.  
 
Temporary Accommodation 
 

1. How can an SFA apply for the accommodation for temporary relief from 
the Buy American threshold requirement?  
 
SFAs can submit the MDE Buy American Temporary Accommodation Form for 
SY 2025-2026. SFAs should remember that this is a temporary allowance to 
exceed the threshold, and they must still follow the Buy American 
requirements and track non-domestic purchases.  
 

Documentation and Tracking 
 

1. Where are the Federal Acquisitions Regulations (FAR) located? 
 
The FAR is located online at ecfr.gov and lists items that are not available 
domestically according to section 25.103(b)(1)(i). 
 

2. If an item is on the FAR list, do we need any other documentation to 
prove an exception for our non-domestic product? 
 
No, nothing else is required, but these items will still count toward the limit 
on non-domestic food purchases  
 

3. How do SFAs check if a product meets the Buy American 

https://forms.office.com/Pages/ResponsePage.aspx?id=h3D71Xc3rUKWaoku9HIl0Z21M6z2YA1Ivt5NkHMDJ39UQ1JDSklZTkUwMEQ5Qkc3QTMwREVFOTBMTy4u
https://forms.office.com/Pages/ResponsePage.aspx?id=h3D71Xc3rUKWaoku9HIl0Z21M6z2YA1Ivt5NkHMDJ39UQ1JDSklZTkUwMEQ5Qkc3QTMwREVFOTBMTy4u
https://www.ecfr.gov/current/title-48/chapter-1/subchapter-D/part-25/subpart-25.1/section-25.104


Updated 07/2025 

specifications and is considered a domestic product? 

SFAs should get a manufacturer's statement as proof that the manufacturer 
follows the Buy American Provision and its domestic content requirements. 
SFAs should also review MDE’s Evaluating Manufacturers' Statements for Buy 
American Compliance.  

4. Would a product processed and packaged internationally but made
of all domestic ingredients meet the Buy American Provisions?

No, domestic is defined as an agricultural commodity produced and/or
processed in the United States. A product processed outside of the United
States would not be considered domestic.

5. What is the timeframe for tracking the Buy American threshold?

The limit on non-domestic purchases is for the entire program year, July 1
through June 30. SFAs should complete tracking by the end of June each school
year.

6. Does the SFA need to submit their tracking forms to Michigan
Department of Education, Office of Nutrition Services?

No, these documents are internal to the SFA unless requested by MDE.

Like other School Nutrition Program documentation, Buy American tracking
information should be kept for three years plus the current year, or until the
resolution of an audit.

Calculating the Percentage of Non-domestic Purchases 

1. Are USDA Foods (commodity) products or Department of Defense
(DoD) Fresh products included in the calculation of non-domestic
commercial food purchase calculation?

No, USDA Foods, including the DoD Fresh, are not included when calculating
the percentage of non-domestic commercial food program purchases.

Note: State Agencies are waiting for a decision from USDA-FNS on whether
USDA Foods processed foods (commonly known as Net-off-Invoice or Fee-
for-Service) should be included in the calculation.

2. Would items purchased for the Fresh Fruit & Vegetable Program
(FFVP) be included in the calculation of non-domestic commercial
food program purchases?

https://www.michigan.gov/mde/-/media/Project/Websites/mde/ohns/Procurement-and-Contracts/Resources/Evaluating-Manufacturers-Statements-for-Buy-American-Compliance.pdf?rev=fe3264b392db40da84a34d00c91bd725&hash=8A7DA6754E32900BFE7FAF8A9E51CB4F
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No, the Buy American requirement only applies to the School Breakfast 
Program and the National School Lunch Program.  
 

3. Would items included in a program meal as an ‘extra’ be included in 
the calculation of non-domestic commercial food program 
purchases? 
 
No, only items that are part of a reimbursable meal would be included in the 
calculation.   
 

4. Would items purchased for Smart Snacks/à la carte purchases only 
be included in the calculation of non-domestic commercial food 
program purchases? 
 
No, items purchased exclusively for à la carte sales or any other non-
program food sales are not included in the calculation. 

 
5. Does the calculation of non-domestic commercial food program 

purchases include fluid milk? 
 
Yes, milk is part of a reimbursable meal, so milk would be included in the 
calculation. 

 
6. Does the calculation of non-domestic commercial food program 

purchases include any non-food items? 
 
No, non-food items for school meal programs such as paper goods, 
smallwares, and cleaning supplies are not part of the Buy American 
Provision. 
 

Food Service Contracts  
 

1. For SFAs with a Food Service Management Company (FSMC) or 
Vended Meals contract, what must the SFA do to ensure the Buy 
American Provision is followed? 
 
SFAs must oversee food service contracts to ensure they comply with the 
Buy American Provision. The FSMC or vendor should follow the purchasing 
provisions in their agreement. The SFA can ask for documentation from the 
FSMC/Vendor to track non-domestic purchases.  
 
 

Solicitations 
 

1. Is there Buy American language that must be included in 
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solicitations? 
 
Yes, an SFA must include language in bid specifications that requires buying 
foods that meet the Buy American requirements when using funds from the 
nonprofit food service account (NSFSA). Additionally, an SFA must include 
Buy American language in their district procurement procedures. For more 
information and sample solicitation language, SFAs can visit the MDE Buy 
American Provision Website.  
 
 

Questions about the Buy American Provision can be sent to the Child Nutrition Program 
Procurement Team by e-mail to MDE-CNP-Procurement@michigan.gov.   
  
*Adapted from the Pennsylvania Department of Education, Bureau of Food and Nutrition  

 

https://www.michigan.gov/mde/services/food/procurement-and-contracts/resources/buy-american-provision
https://www.michigan.gov/mde/services/food/procurement-and-contracts/resources/buy-american-provision
mailto:MDE-CNP-Procurement@michigan.gov
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