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MICHIGAN DEPARTMENT OF HEALTH AND HUMAN SERVICES (MDHHS) 
CERTIFICATE OF NEED (CON) COMMISSION MEETING 

 
Thursday, March14, 2024 

 
In-Person Meeting 

 

APPROVED MINUTES 
 

 I. Call to Order and Introductions 
 

Chairperson Falahee called the meeting to order at 9:30 a.m.  
  
A. Members present:  

 
James Falahee, Jr., JD, Chairperson 
Amy McKenzie, MD, Vice-Chairperson 
Amy Engelhardt-Kalbfleisch, DO 
Debra Guido-Allen, RN  
Archie Drake  
Donald Haney  
Eric Ferguson, MD 
Renee Turner-Bailey  
Ashok Kondur, MD 
Greg Salwin 
 

B. Members present and participating remotely:  
 

None 
 

C. Members Absent:  
 
None 
 

D. Department of Attorney General Staff:  
 
Brien Heckman 
 

E. Michigan Department of Health and Human Services Staff Present:  
 

Tulika Bhattacharya 
Beth Nagel 
Marcus Connolly 
Tiffani Stanton 
Justin Easter   
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 II. Review of Agenda 
 
Motion by Commissioner Eric Ferguson, seconded by Commissioner 
Debra Guido-Allen, to approve the agenda. All in favor.  
 
Motion carried. 
 

 III. Declaration of Conflicts of Interests  
 
None. 

 
 IV. Review of Minutes of January 25, 2024 
 

Motion by Commissioner Renee Turner-Bailey, seconded by 
Commissioner Amy Engelhardt-Kalbfleisch to approve the minutes as 
presented. All in favor.  
 
Motion carried. 

   
 V. Acceptance of Commissioner Resignation  
 

Motion to accept the resignation of Commissioner Donald Haney, due to 
retirement. Motion by Commissioner Amy McKenzie, second by 
Commissioner Debra Guido-Allen. All in favor. 
 
Motion carried. 
 

 VI. BAMF Health Pilot Program Extension Request  
 

Jeremiah Johns M.D. Vice President of Medical Affairs for BAMF and Dan 
Rogers, Director of Clinical Trials requested an extension of the deadline 
to apply for a new pilot program as well as expand the program to Detroit.  
 
Arlene Elliott with Arbor Advisors provided public comment in support of 
an extension for the BAMF health pilot program.  

 
 VII. Recommendation from Surgical Services SAC to Modify Cardiac 

Catheterization Charge   
 

Tiffani Stanton of the department gave an overview of the 
recommendations for the Surgical Services SAC Catheterization Charge. 
The Charge was to consider revisions to allow the application of excess 
cardiac catheterization maintenance volume to the maintenance volume 
requirement for a FSOF that will be used exclusively for cardiac 
catheterization services.   
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Motion to move the charge from the Surgical Standard Advisory 
Committee Review to the Cardiac Cath Review with amendments to 
reflect the discussions around safety, to be drafted by the chair and Co-
chair. Motion by Commissioner Amy McKenzie, second by Commissioner 
Archie Drake. All in favor. 
 
Motion carried.  
 

The Commission took a 10-minute break at 11:00 A.M. 
 

 VIII. Megavoltage Radiation Therapy (MRT) Update  
 
  Chairperson James Falahee provided an update on MRT volume and 

distance requirements in the U.P. There’s been no volume requirement in 
effect for ten or eleven years, but what’s new is changing the current 90 
miles to 45 miles driving distance. The discussion is being held off for a 
final vote to allow comments on both sides of the issue.  

 
 IX. Open Heart Surgery (OHS)-Public Hearing Summary 
 

  Marcus Conolly of the department provided an overview of the proposed 
action taken by the Commission on the informal workgroup’s language. 
The department is supporting the language as presented at the December 
meeting. The one comment made was in support of the proposal.  
 
Motion carried.  

 
A. Public Comment 

 
  None. 
 
  B.  Commission Discussion 
  
  Discussion followed.  

 
  C.  Commission Final Action   

 
Motion to take final action and on the language and forward to the JLC 
and the Governor for the 45-day review period. Motion by Commissioner 
Amy McKenzie, second by Commissioner Amy Engelhardt-Kalbfleisch. All 
in favor. 

 
 X. Hospital Beds-Public Hearing Summary   
 

Tiffani Stanton of the department gave an overview of the public comment 
period summary and the department’s recommendations. Public 
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comments were received from seven organizations. All seven that made 
comments were in support of the hospital bed draft language as presented 
and none were in support of the addendum as presented. The department 
recommends the Commission allow the department to continue working 
with the workgroup to create language or changes to the addendum. 

 
i. Hospital Bed REH Draft Addendum  
ii. Hospital Bed Draft Standards 

   
A. Public Comment  

 
  None. 
  

B. Commission Discussion  
 
Discussion followed. 
 

 C.  Commission Final Action  
 
Motion by Commissioner Amy McKenzie, second by Commissioner Ashok 
Kondur to move forward the hospital bed standards to the JLC and the 
Governor for the 45-day review period and continue with the workgroup to 
work on the REH addendum. All in favor. 
 
Motion carried.  

     
 XI. County Designations  
   

The Commission allowed public comments: 
1. Jennifer Groseclose with Munson Hospital 
2. David Walker with Corwell Health  

 
The Commission decided to establish a workgroup to come up with 
definitions for rural, micropolitan, and metropolitan across the CON 
standards.  
 
Motion to seat a workgroup to define the standards the metropolitan, 
micropolitan, and rural standards. Motion by Commissioner Amy 
McKenzie, second by Commissioner Eric Ferguson. 
 
Motion carried.  

 
       XII.  Psychiatric Bed Need Update  
 
  Tiffani Staton of the department provided an update on Psychiatric Bed 

Needs. The Department was able to provide the 2022 MIDB data to Dr. 
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Delamater to perform an update. The data showed very little change from 
what was run in 2023 compared to February 2024.  

 
Motion to move the effective date for psych bed implementation to April of 
2025 to allow for another review, with a possibility to extend, depending on 
the findings, also that we would seat a workgroup to look at the 
methodology for the psych beds. Motion by Commissioner Amy McKenzie, 
second by Commissioner Archie Drake. All in favor.  

 
  Motion carried.  
 
 XIII.   Legislative Update   
   
  Justin Easter from the Department provided a legislative update on three 

bills that were from the January CON Committee. Justin stated there has 
been no movement on them. Mr. Easter also stated that 29 bills were 
recently introduced to repeal the Certificate of Need in its entirety. It was 
referred to Government Operations and is currently being monitored.  

 
 XIV.   Administrative Update  
 

A. Commissions and Special Projects Section Update  
Marcus Conolly from the department provided and update. Mr. Conolly 
stated he was in the process of hiring a Specialist that will work with 
the CON Commission as a liaison also with the rest of the CON team.  
 
Mr. Conolly also gave an update on psych bed, CT, nursing home 
standards. All went into effect February 26, 2024. Additionally, Air 
Ambulance was officially deregulated on that same date.  

 
Discussion Followed. 
 
B. CON Evaluation Section Update 

 
Tulika Bhattacharya with the department provided a high-level 
overview of the work of the CON Evaluation Section. The department 
processed about 301 Letters of intent, 195 applications for review, and 
issued, amendment up to low, 55 projects that gave some sort of 
charge after CON approval.   
 
1. 2023 Annual Report  

 
  Tulika Bhattacharya with the department provided highlights of the 

FY23 CON Annual Report. Full reports were provided in the packet 
distributed to the Commission prior to the meeting.    
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  Discussion Followed.  
 
 XV.   Legal Activity Report (Written Report) 
  Brian Heckman, Dept. Of Attorney General presented a Legal Activity 

Report. Mr. Heckman stated there is no pending litigation involving the 
Department, there is none reflected in the report.  

 
  Bylaws-Final Action on Resolution 

  
Motion to approve the bylaws as presented at the January 2024 meeting. 
Motion by Commissioner Amy McKenzie. Second by Commissioner Amy 
Engelhardt-Kalbfleisch. All in favor. 
 
Motion Carried  

 
 XVI.   Public Comment  
 
  None.  
 

XVII.  Review of Commission Work Plan  
 
  Tiffani Stanton of the Department stated an adjustment made to the MRT 

was for final action in March and was moved to June to allow comments 
from all parties involved.  

   
A. Commission Discussion 

 
  Discussion followed.  
 

B. Commission Action 
 
Motion to approve the change in the work plan. Motion by Commissioner 
Amy McKenzie. Second by Commissioner Renee Turner-Bailey. All in 
favor. 
 
Motion Carried. 

 
XVIII.  Future Meeting Dated – June 13, 2024, September 19, 2024, & 

December 5, 2024.  
 
  Chairperson James Falahee will not be in attendance for the June 13 

meeting. Therefore, Commissioner McKenzie will Chair the meeting.  
 
XIX.  Adjournment  
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Motion to adjourn the meeting by Commissioner Archie Drake. Second by 
Commissioner Ashok Kondur. All in favor.  
Motion Carried.    


