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MICHIGAN DEPARTMENT OF HEALTH AND HUMAN SERVICES (MDHHS) 
CERTIFICATE OF NEED (CON) COMMISSION MEETING 

Thursday, September 19, 2024 

In-Person Meeting 

APPROVED MINUTES 

I. Call to Order and Introductions

Chairperson James Falahee called the meeting to order at 9:30 a.m.

A. Members present:

James Falahee, Chairperson
Amy McKenzie, MD, Vice-Chairperson
Amy Engelhardt-Kalbfleisch, DO
Debra Guido-Allen, RN
Daniel Velez
Eric Ferguson, MD
Renee Turner -Bailey
Archie Drake
Greg Salwin
Mark Delano, MD

B. Members present and participating remotely:

None

C. Members Absent:

Ashok Kondur

D. Department of Attorney General Staff:

Brien Heckman

E. Michigan Department of Health and Human Services Staff Present:

Tulika Bhattacharya
Beth Nagel
Marcus Connolly
Justin Easter
Katherine Tucker
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 II. Review of Agenda 
 
Motion by Dr. McKenzie, seconded by Commissioner Turner-Bailey, to 
approve the agenda as presented. All in favor.  
 
Motion carried. 
 

 III. Declaration of Conflicts of Interests  
 
None. 

 
 IV. Review of Minutes of June 13, 2024 
 

Motion by Commissioner Ferguson, seconded by Commissioner Guido-
Allen to approve the minutes as presented. All in favor.  
 
Motion carried. 
 

   V.  Surgical Services Standard Advisory Committee - Public Hearing 
Summary  

   
  Justin Easter, from The Department, described Surgical Services stating 

that The Department took proposed action on the language presented by 
Dr. Patton on behalf of the Surgical Services SAC. 

 .    
A. Public Comment  

1. Vidooshi Maru, MD Neph Association of Michigan  
 
B. Commission Discussion 
 
Discussion followed. 
 
C. Commission Final Action 
Move to adopt language as presented 

   
  Motion by Dr. Mckenzie and seconded by Commissioner Drake. The 

motion was made to adopt the language as put forward by the SAC and to 
take final action to adopt the language, then forward to the JCL and the 
Governor for the 45-day review period.   

 
  Motion carried. 
 
 VI.  Bone Marrow Transplantation (BMT) Public Hearing Summary   
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  The Department discussed why BMT did not become a Workgroup or a 
SAC. They shared the technical edits for BMT. Draft language was sent to 
the Governor and JLC for the 45-day review period.  

 
A. Public Comment 

 
  None. 
 

B. Commission Discussion 
 
Discussion followed.  
 
C. Commission Final Action 

   
  Motion by Commissioner McKenzie, seconded by Commissioner Dr. 

Engelhardt-Kalbfleisch to take final action to approve the proposed 
language, move it forward to the JLC and the Governor for the 45-day 
review period.  

 
  Motion carried. 
 
 VII.  Hospital Beds Rural Emergency Hospitals (REH) – Public Hearing 

Summary   
 
  Draft language for Hospital Beds Rural Emergency Hospital Standards 

was sent to the Governor and JLC for the 45-day review period.  
  
  A. Public Comment 
 
  None. 
 
  B. Commission Discussion 
 
  Discussion followed.  
 

D. Commission Final Action 
 

  Motion by Commissioner McKenzie, seconded by Commissioner Drake to 
take final action and approve the language as presented. All in favor. 

 
  Motion carried. 
  
   The SAC was informed that the Department did not receive enough 

nominations to seat a SAC. Therefore, they will need to take a formal vote 
to decide if they want Heart, Lung, Liver (HLL) to move forward as a SAC 
or an Informal Workgroup. Chairperson Falahee (Chip) asked the 
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Commissioners to reconsider converting HLL to an informal workgroup 
due to the importance of the issue and good testimony from both sides of 
the issue.  

  
A. Public Comment 

   Makenzie Buchert from CHM  
 

B. Commission Discussion 
Discussion followed, regarding specifying the definition of an expert 
and a consumer.  
 
Motion by Commissioner Turner-Bailey to continue the search to seat 
a SAC for the Heart, Lung, Liver Transplant issue and under the 
timelines that have been described and after the Commission has 
received a list of those who have already been nominated. Second by 
Commissioner Guido-Allen.   
 
Motion by Commissioner Guido-Allen to add a charge to the Heart 
Lung Liver Transplant SAC to review the provisions for operating under 
a joint sharing arrangement in Section 3(4) and recommend, if 
necessary, updates to any outdated provisions as well as annual 
volume requirements. Second by Commissioner Ferguson.  
 
Commissioner Drake abstained from voting because of his role at 
Children’s Hospital.   
 
Motion Carried.    
 

 IX. Election of Officers 
    
  Motion to nominate Chip Falahee as Chair and Dr. Amy McKenzie as 

Vice-Chair of this Commission. Second by Commissioner Engelhardt-
Kalbfleisch. Commissioners Falahee and McKenzie abstained. Both 
Commissioners Falahee and McKenzie accepted the nominations.   

 
  Motion Carried.  
 
 X.   Review Draft of CON Commission Biennial Report to Joint 

Legislative Committee (JLC)    
   
  Draft report reviewed and will be finalized and brought back for final vote 

at the December Commission meeting.   
 
 XI.   Legislative Update   
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  House Bill 4693 introduced May 30, 2023, and House Bill 4817 introduced 
June 15, 2023, both pertain to the Open Meetings Act.  There has been no 
movement on either bill. House bill 4834 introduced June 22, 2023, 
pertains to the Certificate of Need. There has been no movement on this 
bill. House Bills 5470 through 5498 related to the repeal of the Certificate 
of Need and its entirety were introduced in February. There also has been 
no movement on these bills. Senate Bill 811 was introduced on April 9, 
2024, to expand access to mental health patients. Like the bills previously 
mentioned, there has been no movement on this bill.   

 
 XII.   Nursing Home Beds  

A. Set Nursing Home Beds Effective Date 
 
January 1, 2025, effective date paused  
 

B. Public Comment  
1. Abby Burnell 
2. Richie Farran 
3. Dave Walker   

 
  Motion by Commissioner McKenzie that the effective implementation date 

of the current methodology, retain the existing methodology until further 
data is obtained for the Commission to opine on. Motion second by 
Commissioner Valez. Seems confusing? 

 
  Motion Carried   
 
 XIII.   Psychiatric Beds   

A. Set Psychiatric Beds Effective Date  
 

January 1, 2025, pending discussion with Dr. Delamater regarding the 
methodology.  

 
XIV. NICU Beds   
 

A. Set NICU Beds Effective Date  
 
November 1, 2024. (Date set by the Department).  
 
Motion by Commissioner Guido-Allen for the Department to hold off on 
the NICU Beds effective date until the December meeting and an 
explanation by Dr, Delamater. Second by Dr. Drake.  
 
Motion Carried.  
  

XV.   Administrative Update   
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A. Commissions and Special Projects Section Update  
  
   None.  
 
B. CON Evaluation Section Update  

 
The program activity and the compliance reports were provided in the 
Commissioner’s packets. The timelines are continuing to be met for the 
processing of applications and issuing three decisions. There are no 
emergency CON’s for the quarter. All approved projects for implementation 
are on time or are being given extensions as needed. There are two specific 
compliance issues related to mobile MRI reporting detailed in the 
Commissioner’s packets.   

 
XVI.  Legal Activity Report (Written Report)   

 
There is currently no litigation in the Michigan Office of Administrative Hearing 
and Rules. There is a new lawsuit filed against MDHHS and LARA.  
 

XVII. Public Comment  
1. Melissa Reitz 
 
Four new charges were asked to be considered for the Psych Bed 
workgroup.  

1. Review the average occupancy rate calculation in section 8(2) and 
recommend revisions to clarify the calculation that should be 
utilized. 

2. Review the high occupancy provisions in section 8(3), specifically 
the requirement that there be no beds available in the planning 
area where the beds are being requested and recommend if any 
changes should be made, to address more immediate bed needs.  

3. Consider adding a provision to allow for the relocation of special 
pool beds from under utilized pools to pools without beds available 
and/or consider recommending a different allocation of available 
beds within the existing pools.  

4. Review the use of the term “provisional license” in section 11(3) 
and determine if changes to that provision should be made to align 
with current terminology used within the Michigan Department of 
Licensing and Regulatory Affairs.  

 
A. Commission Discussion 

Discussion Followed  
 

B. Commission Action  
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Motion by Commissioner Guido-Allen to ask the Chair to work with the 
Department to add these proposed additional charges to the Psych Bed 
workgroup that has yet to be put together. Second by Commissioner 
Engelhardt-Kalbfleisch.  
 
Motion Carried. 
 

XVIII. Review of Commission Work Plan  
A. Discussion Followed  

 
The Department will change Heart Lung Liver SAC/Workgroup to Heart 
Lung Liver SAC  
 

B. Commission Action  
Motion by Commissioner McKenzie to approve the workplan as presented, 
Commissioner Turner-Bailey second.  
 
Motion Carried.  
 

XIX. Future Meeting Dates - December 5, 2024  
Motion by Commissioner McKenzie to approve future meeting dates. 
Seconded by Commissioner Drake. All in favor.  

 
Motion Carried.  

 
XX. Adjournment    

Motion by Commissioner McKenzie to adjourn. Seconded by Commissioner 
Ferguson. All in favor. 

 
Meeting Adjourned at 10:53 a.m.  


