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·1· · · · · · Lansing, Michigan

·2· · · · · · Thursday, March 12, 2026 - 9:32 a.m.

·3· · · · · · DR. MILEWSKI:· Good morning, everyone.

·4· We're going to get started.· Thank you all for your

·5· attendance here today at our March commission

·6· meeting.· Hopefully, everybody enjoyed the drive

·7· in.· I know I did.· Sometimes March can be a little

·8· tenuous, but thank you for being here today.

·9· · · · · · So I'll get us called to order.· And just

10· as a reminder, as we walk through our public

11· comments, if we have public comment, that we do

12· limit those to three minutes.· And that's to just

13· keep our meeting moving and efficient.· So we

14· appreciate your respect for that as well.· So first

15· order of business is a review of our agenda which

16· should be in front of you.

17· · · · · · MS. GUIDO-ALLEN:· Guido-Allen.· I would

18· like to propose an agenda amendment to add the review

19· of MRI proposed language that is scheduled to be

20· presented at the June CON meeting in the -- and do

21· this immediately following our CT agenda item.

22· · · · · · DR. MILEWSKI:· Okay.· So this is -- I'm

23· going to provide a little description because we

24· have, like, a lot of new commissioners here today,

25· or new commissioners just in the last, you know,
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·1· couple of times.· We don't typically have agenda

·2· item adds.· This is probably my first time since

·3· I've been here.· But it did come to our attention

·4· that there may need to be some additional look at

·5· the language before it comes in June.· It was

·6· alerted to us by the department based upon some

·7· changes from CMS.· So you'll hear more about that.

·8· But that's why we're at -- we're requesting that we

·9· at least have this for discussion so that we're not

10· caught flatfooted in June.· So we're trying to get

11· in front of something.

12· · · · · · So we do need a majority vote to add an

13· agenda item.

14· · · · · · MR. HAMMAKER:· We need a second and

15· first.

16· · · · · · MS. GUIDO-ALLEN:· A second.

17· · · · · · DR. MILEWSKI:· Oh, a second, first, and

18· then we'll need a majority vote.· So will anyone

19· second the recommended addition to the agenda

20· today?

21· · · · · · DR. ENGELHARDT-KALBFLEISCH:· Commissioner

22· Engelhardt-Kalbfleisch, I second.

23· · · · · · DR. MILEWSKI:· Thank you.· All in favor?

24· · · · · · COMMISSIONERS:· Aye.

25· · · · · · DR. MILEWSKI:· Any against?· Thank you.
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·1· · · · · · (Whereupon motion carried at 9:34 a.m.)

·2· · · · · · DR. MILEWSKI:· So we will add that agenda

·3· item right after we talk about CT.· So next up on our

·4· agenda is a declaration of conflicts of interest.

·5· And that description is in your agenda packet as

·6· well.· So if there's any conflicts of interest, we

·7· can record those now.

·8· · · · · · Okay.· Hearing none, we will keep moving.

·9· Next --

10· · · · · · MR. HAMMAKER:· We still need a vote to

11· adopt the agenda as amended.

12· · · · · · DR. MILEWSKI:· Oh, okay.

13· · · · · · MR. HAMMAKER:· Sorry.

14· · · · · · DR. MILEWSKI:· I think we did take a

15· vote, didn't we?· Oh.

16· · · · · · MS. GUIDO-ALLEN:· To accept the

17· amendment.

18· · · · · · DR. MILEWSKI:· Yeah.· We did take a vote.

19· · · · · · MR. HAMMAKER:· Okay.

20· · · · · · DR. MILEWSKI:· We did take a vote.

21· · · · · · MR. HAMMAKER:· As amended?

22· · · · · · DR. MILEWSKI:· Yeah.

23· · · · · · MR. HAMMAKER:· Okay.

24· · · · · · DR. MILEWSKI:· Yeah.

25· · · · · · MR. HAMMAKER:· Very good.· Because I just
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·1· wanted to make sure we said --

·2· · · · · · DR. MILEWSKI:· Yeah, thank you.· So

·3· you'll have Carl keep me in order here, which is

·4· super important.· So he helps me with the logistics

·5· here, so thank you.

·6· · · · · · Okay, so next we have a review of the

·7· minutes.· Those are also included in your packet,

·8· and this is also an approval item.· So please take

·9· a look at those minutes.· If there's any

10· adjustments, please let us know.· Otherwise, I can

11· take a motion.

12· · · · · · DR. ENGELHARDT-KALBFLEISCH:· Motion to

13· approve the minutes, Commissioner Engelhardt.

14· · · · · · DR. MILEWSKI:· Thank you.· Do I have a

15· second?

16· · · · · · MR. GIBSON:· Second, Robert Gibson.

17· · · · · · DR. MILEWSKI:· Thank you.· All in favor?

18· · · · · · COMMISSIONERS:· Aye.

19· · · · · · DR. MILEWSKI:· Any against?· Okay.

20· · · · · · (Whereupon motion carried at 9:35 a.m.)

21· · · · · · DR. MILEWSKI:· Next up we have our nursing

22· home bed informal work group, final report and draft

23· language, and I'm going to turn it over to Tiffani.

24· · · · · · MS. STANTON:· Yes.· Thank you.· So the

25· recommended language did reach consensus within the
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·1· work group.· We do not -- or we do have one public

·2· comment today.· The proposed action from the

·3· commission will require a motion and second and a

·4· vote.· The -- and then we'll move the language to a

·5· public hearing and the JLC review.· So then the

·6· report of the language and final action would be

·7· brought back to the commission meeting in June.

·8· · · · · · And then we do have Jodee Ewbank.· She is

·9· on the nursing -- she was a nursing home long-term

10· care unit working group.· She was our informal work

11· group chairperson.· She is actually available via

12· Zoom today, and she'll go over her report.

13· · · · · · Go ahead, Jodee.

14· · · · · · MS. EWBANK:· Hi.· Good morning.· Can you

15· hear me?

16· · · · · · MS. STANTON:· Yes, we can.

17· · · · · · MS. EWBANK:· Yes.· We had three charges

18· to work on as well as a fourth charge to review any

19· recommendations by the State -- by the department.

20· And so we completed all of those charges with

21· consensus.

22· · · · · · The first charge, "Review the process for

23· temporary closure to replace aging structures in

24· Sections 7 and 9 of the review standards, and if

25· needed, consider adding language."· So in both
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·1· Section 7 and 9, we recommend adding language

·2· describing the process to seek approval, close, and

·3· readmit patients after construction is complete,

·4· specifically Section 7 and in Paragraph 7(g)(1) and

·5· 7(g)(2), and the language is in my report.· You

·6· don't want me to read it verbatim, I'm assuming.

·7· Just summarize?

·8· · · · · · MR. CONNOLLY:· Yes.

·9· · · · · · MS. EWBANK:· Thank you.· Okay.· So the

10· language is in the report.· It just has provisions

11· that we all worked on together from various

12· departments and stakeholders, to specify how the

13· the patients -- the displaced patients would be

14· readmitted, as well as making the guidelines

15· consistent for notifying residents and staff as

16· well as the department and the ombudsman.· There

17· were different dates sprinkled throughout these

18· two sections.· Section 7, the added language is in

19· my report, and then Section 9 as well, adding

20· Paragraph number 4 with similar discussion to

21· the -- in both sections.· They pretty much are

22· aligned within their individual purposes.

23· · · · · · Shall we move on to Charge 2?

24· · · · · · DR. MILEWSKI:· Yes, thank you.

25· · · · · · MS. EWBANK:· Thank you.· Charge 2, we
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·1· reviewed Section 6 about the quality of nursing

·2· home care, and if necessary, recommended changes

·3· for improvements.· We did not have any

·4· recommendations for that by consensus.

·5· · · · · · Charge 3, "Review and determine if the

·6· quality assurance program, assessment program, QAAP

·7· payment provisions from Sections 9 and 11 should

·8· also be included in Sections 6, 7, 8, and 10 of the

·9· review standards."· So we did support that.· For

10· background, the -- Sections 9 and 11 had this

11· language added during the previous work group, and

12· so it really is more of an exercise in making

13· standards consistent throughout the guidelines.

14· However, upon discussion, we also wanted to make

15· recommendations -- let me back up a minute.

16· · · · · · The QAAP payment provisions clarify that

17· if a facility is in an approved payment agreement

18· plan with the State, that should not be considered

19· delinquent debt.· So that had been added to

20· Sections 9 and 11.· But then in Section 6, 7, 8,

21· and 10, there were QAAP standards, but they didn't

22· allow for that clarification that if you're in a

23· payment plan, it's not considered delinquent debt.

24· So we supported adding that language throughout the

25· standards for consistency, but wanted to recognize
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·1· that there could be circumstances where facilities

·2· have that payment agreement in place but haven't

·3· acted on it yet.· And so the work group recommends

·4· that there be a little bit more clarification that,

·5· yeah, they are earnest.· A facility is earnest

·6· about clearing the delinquent debt and they are

·7· actively clearing the delinquent debt.· So there's

·8· language to support that as well.

·9· · · · · · So in summary, the applicant is not to be

10· considered to have a delinquent debt if they are in

11· a payment agreement with the State of Michigan and

12· have made a first payment prior to approval.· That

13· language then was added to each of those four

14· sections, and there was a slight tweak that we're

15· recommending to just be more all-encompassing about

16· the payer -- the payee for the delinquent debt to

17· change language elsewhere in the standards to just

18· read the State of Michigan instead of Michigan

19· Department of Treasury or other parties that were

20· mentioned.

21· · · · · · Any questions about that since I

22· backtracked a little bit?

23· · · · · · DR. MILEWSKI:· Any questions from the

24· commissioners?

25· · · · · · MS. ANDERSON:· This is Commissioner
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·1· Anderson.· I have one question on relocation.

·2· There was an issue in there about licensing.· It

·3· sounds like that LARA requires the licensure of

·4· those beds continuing even through the construction

·5· period?

·6· · · · · · MS. EWBANK:· I'm -- the -- what -- is

·7· that the question?· Or what is the question?

·8· · · · · · MS. ANDERSON:· Yeah.· It just seemed

·9· strange that there were requirements to have the

10· licensure going on when the building actually

11· doesn't exist yet.· But is that part of LARA's

12· requirement to leave those beds licensed, even

13· though they're under construction?

14· · · · · · MS. EWBANK:· I'm not sure how to answer

15· that.· I think these are displaced beds that are

16· being approved to be rebuilt, I guess, or new

17· construction.· But I think that's what the

18· certificate of need is intending to show, that the

19· beds are expected to be licensed after occupancy is

20· gained.· Does that make sense?· I guess I'm

21· thinking it's another area that handles the full

22· licensing of the beds.

23· · · · · · MS. ANDERSON:· Yeah.· They would stay in

24· the CON inventory, and then just that it seems like

25· LARA also has a place in here.· Yeah, I think
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·1· that's right, because they have building program

·2· agreements and they probably come under that.

·3· · · · · · MS. EWBANK:· Yeah.· I think I'm seeing

·4· this as permission to go ahead?

·5· · · · · · MS. ANDERSON:· Yeah.

·6· · · · · · MS. EWBANK:· And if necessary to displace

·7· residents in the meantime, but to continue to track

·8· those residents and make sure they have the

·9· opportunity to return in the case of existing

10· facilities.

11· · · · · · MS. ANDERSON:· Yeah.· That's good to be

12· able to give them a chance to come back.· Thank

13· you.

14· · · · · · MS. EWBANK:· Yeah.· Ultimately, they have

15· to pass inspection upon opening.· Upon moving the

16· residents in, they have to pass inspection

17· ultimately to be then fully licensed or re-

18· licensed.

19· · · · · · DR. MILEWSKI:· Any other questions from

20· commissioners related to this?

21· · · · · · MR. GIBSON:· Yes.· Commissioner Gibson.

22· So Charge 1, it says, "The applicant shall notify

23· the department and the state long-term care

24· ombudsman," and then what is struck is at least 30

25· days prior to notification --
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·1· · · · · · MS. EWBANK:· Yeah.

·2· · · · · · MR. GIBSON:· -- of facility and

·3· residents.

·4· · · · · · MS. EWBANK:· That language was in the

·5· existing, and we noted that, later on, if you look

·6· at Paragraph 2, we're notifying residents 60 days

·7· prior.· And so the inconsistency there -- you know,

·8· one of the functions of notifying the ombudsman and

·9· the State is to support those residents.· So here

10· they're potentially scrambling around for 30 days

11· wondering what's going on under the existing -- or

12· recommendations.· And I don't think a facility

13· would plan that -- you know, would actually use

14· those timelines, but we just wanted to acknowledge

15· that they should be consistent and that the State

16· and the ombudsman should know ahead of time so

17· they're ready to support.

18· · · · · · MR. GIBSON:· Okay.· And now it's 60 days

19· ahead of time as opposed to 30?

20· · · · · · MS. EWBANK:· Now it's what?

21· · · · · · MR. GIBSON:· It's 60 days as opposed to

22· 30?

23· · · · · · MS. EWBANK:· That's our -- that's our

24· recommendation, yes.

25· · · · · · MR. GIBSON:· Thank you.
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·1· · · · · · DR. MILEWSKI:· Any other questions on the

·2· report or the recommendation?

·3· · · · · · I just wanted to take a minute to thank

·4· Ms. Ewbank for leading the work on this.· Without

·5· our leaders and our work groups and SACs, we would

·6· not make these recommendations or the detail behind

·7· it.· So really appreciate you being here, making

·8· yourself available for questions, and also for

·9· leading the work group.· Thank you.

10· · · · · · MS. EWBANK:· Thank you.· I appreciate

11· your saying that.· And as I'm about to log off, I

12· do want to just formally say Charge 4, the

13· department did recommend language and we had no

14· concerns with it.· So you know, just to get that in

15· the record as well.

16· · · · · · DR. MILEWSKI:· Great.· Thank you.

17· · · · · · MS. EWBANK:· But thank you so much.· It's

18· been a pleasure.

19· · · · · · DR. MILEWSKI:· Thank you.· Do we have any

20· public comment?

21· · · · · · MS. STANTON:· Yes, we do.· One from Rich

22· Farran with HCAM.

23· · · · · · MR. FARRAN:· Good morning.· Thank you,

24· Chair Milewski and Commissioner for your

25· consideration of the draft language before you
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·1· today.· HCAM represents 370 nursing facilities

·2· across the state, and we are supportive of this

·3· language.· I want to thank -- again, echo the

·4· Chair's comments to Jodee.· She did an excellent

·5· job leading the work group.· I also want to thank

·6· the department.· Really just responsive and willing

·7· to work collaboratively.

·8· · · · · · A couple of these charges where most of

·9· the substance is, Charge 1 and Charge 3, I think it

10· is, are kind of holdovers from last work groups,

11· and I think we really improved on that language

12· from the previous conversations.· The focus with

13· Charge 1 really was resident rights and wellbeing,

14· and there's extensive language in there to protect

15· residents, which was very important to all

16· stakeholders while also achieving the goal of

17· allowing providers to improve their facilities.

18· And then Charge 3 with the payment of the provider

19· tax really strengthens the ability of the

20· department to hold providers accountable.· Again,

21· we don't want providers to get around any

22· obligations.· But if they are making payments,

23· let's allow them to make improvements to those

24· buildings.· So we think this is a really good

25· improvement to the standards.· And again, thank
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·1· everybody for their consideration.

·2· · · · · · DR. MILEWSKI:· Any questions from

·3· commissioners?· Thank you very much.· We have a

·4· public comment.

·5· · · · · · MS. STANTON:· Melissa Reitz.

·6· · · · · · DR. MILEWSKI:· Okay.

·7· · · · · · MS. REITZ:· Good morning.· Melissa Reitz

·8· with McCall Hamilton.· Very brief.· Just wanted to

·9· honestly put in a card of support on behalf of

10· Sienna Healthcare to put it on record that they

11· were supportive of all of the work group

12· recommendations.· However, if you are interested, I

13· would be happy to respond to Commissioner

14· Anderson's question about the license continuing.

15· · · · · · DR. MILEWSKI:· Yeah.

16· · · · · · MS. REITZ:· Okay.· So my understanding is

17· that it is very common practice for a facility to

18· maintain their license, which really just means

19· that they are in the month of July paying their

20· renewal fee and keeping that license active.

21· Because if they were to not do so, then technically

22· speaking, when the replacement was done, they would

23· be creating a new license for a new facility, and

24· LARA would then be looking for a CON approval for

25· the initiation of a new nursing home rather than a
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·1· replacement.· And so it's not that they have to

·2· undergo survey of a building that doesn't exist.

·3· They just need to pay that renewal fee by July 31st

·4· each year.

·5· · · · · · DR. MILEWSKI:· Thank you.

·6· · · · · · MS. REITZ:· Thank you.

·7· · · · · · DR. MILEWSKI:· Any questions?· Thank you.

·8· Do we have any other public comment?

·9· · · · · · MS. STANTON:· We do not.

10· · · · · · DR. MILEWSKI:· Okay.· Great.· Thank you.

11· So we can move to whether there's any discussion or

12· questions related to the proposal that's in front

13· of us.· Okay.· I'm just going to go into then just

14· a little bit of process description again.· So this

15· is proposed language.· So this will come back

16· before the commission again.· After proposed

17· language, it does go out to the JLC and out for

18· additional public review, public comments, so that

19· we can take that in again before we would act on a

20· final action.· Even when we take final action,

21· you'll see some of those on our agenda, too.· Those

22· still go out for a 45-day review period following

23· final action.· So there are a lot of steps to this

24· process where we can receive public comment and

25· intervention can happen.
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·1· · · · · · So that's my only comment for today.  I

·2· just wanted to remind people of the process.· And

·3· if there's no further discussion, then this is the

·4· time where we would take a recommendation for

·5· taking action on proposed comment, a second, and

·6· then we will all vote.

·7· · · · · · DR. ENGELHARDT-KALBFLEISCH:· I have one

·8· comment.· Commissioner Engelhardt.· Under Charge

·9· 2(i), it says "has successfully completed an ACGME

10· accredited residency in pediatrics."· For some of

11· our more experienced maybe neonatologists before,

12· like the U.S. transition to single accreditation

13· body, there may be neonatologists practicing that

14· did the AOA accredited residency.

15· · · · · · DR. MILEWSKI:· This is -- this is on the

16· NICU?

17· · · · · · DR. ENGELHARDT-KALBFLEISCH:· Yeah.

18· · · · · · DR. MILEWSKI:· So can we hold --

19· · · · · · DR. ENGELHARDT-KALBFLEISCH:· Yes.

20· · · · · · DR. MILEWSKI:· We're on nursing home

21· still.

22· · · · · · DR. ENGELHARDT-KALBFLEISCH:· Oh, I'm

23· sorry.

24· · · · · · DR. MILEWSKI:· Oh, that's okay.· That's

25· all right.· There's a lot -- a lot on our agenda,
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·1· so no problem.· We'll get there.

·2· · · · · · DR. ENGELHARDT-KALBFLEISCH:· We can hope

·3· so.

·4· · · · · · DR. MILEWSKI:· Yeah, let's hope.· But

·5· that's perfect.· Thank you.

·6· · · · · · So again I will take -- if there's no

·7· further comments on the nursing home standards,

·8· then I am open to take an action on -- taking

·9· proposed action on this.

10· · · · · · MS. ANDERSON:· This is Commissioner

11· Anderson.· I move to adopt the proposed language

12· and the recommendations of the work group as

13· presented and move forward the language to the

14· public hearing and the JLC, the joint commission.

15· Thank you.

16· · · · · · DR. MILEWSKI:· Thank you.· Do I have a

17· second?

18· · · · · · MS. GUIDO-ALLEN:· Guido-Allen second.

19· · · · · · DR. MILEWSKI:· Thank you.· All in favor?

20· · · · · · COMMISSIONERS:· Aye.

21· · · · · · DR. MILEWSKI:· Any against?· Okay.

22· · · · · · (Whereupon motion carried at 9:52 a.m.)

23· · · · · · DR. MILEWSKI:· Thank you very much.

24· Nursing home standards will move forward for public

25· comment and we will get that back from the next

CERTIFICATE OF NEED
CERTIFICATE OF NEED COMMISSION MEETING

March 12, 2026

800.211.DEPO (3376)
EsquireSolutions.com

CERTIFICATE OF NEED
CERTIFICATE OF NEED COMMISSION MEETING

March 12, 2026
21

800.211.DEPO (3376)
EsquireSolutions.com

YVer1f



·1· meeting.

·2· · · · · · Next up on our agenda, we have the CT

·3· scanner final report and draft language.· And I

·4· will turn it over to Marcus from the department to

·5· walk us through that.

·6· · · · · · MR. CONNOLLY:· All recommended language

·7· presented today reached a consensus within the work

·8· group.· There were no public comments.· Proposed

·9· action from the commission will require a motion

10· and a second and a vote to approve.· Commission

11· proposed action will move the language to the

12· public hearing and to the JLC.· A report and

13· language for proposed action will be brought back

14· to the CON Commission at the June meeting.· And

15· with that being said, Dr. Kazerooni, the CT

16· chairperson, will present today.

17· · · · · · So we invite you up, Dr. Kazerooni.

18· · · · · · DR. KAZEROONI:· Thank you for having me

19· here today at your CON standards -- as I report

20· from our standards advisory committee of the CT

21· SAC.· There were several charges to the CT SAC, all

22· of which, as Marcus stated, were unanimously

23· approved.

24· · · · · · The first was to convene a subgroup to

25· review the definition of a CT scanner, and if
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·1· necessary, modify to include the exception for

·2· chiropractic utilization similar to dentistry.· No

·3· change to the sections recommended by the CT SAC

·4· amendment.

·5· · · · · · The second and third charges were with

·6· respect to, if necessary, recommend changes to

·7· align with the American College of Radiology

·8· guidelines and clarify immediately available.  A

·9· subgroup was convened to address this, and

10· recommendations have been made to include indirect

11· supervision and the updated CMS and ACR

12· recommendations for contrast supervision, including

13· the personnel that may do this.

14· · · · · · Since the -- with the beginning of the

15· COVID pandemic, CMS adopted an annual policy of

16· allowing indirect supervision that would allow

17· remote two-way supervision by radiologists or other

18· physicians and advanced practice providers to

19· supervise other staff who would be present in the

20· CT operations during the scans.· These not only

21· include the technologists who perform the exams,

22· but typically a nurse or other medical personnel.

23· This was reviewed annually by CMS and renewed as an

24· annual requirement, but was not made permanent in

25· the final rule until the calendar year for 2026.
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·1· CMS deliberately did this to allow for several

·2· years to look for any unintended consequences of

·3· the change to this policy in a finals level and

·4· then made the decision final.· They were collecting

·5· data through CMS information as well as periodic

·6· reports from organizations such as the American

·7· College of Radiology to make this statement change

·8· into a formal policy.

·9· · · · · · It is important to understand that this

10· recommendation and inclusion of the final rule

11· requires that the supervision that is indirect be

12· two-way and be audio and visual, not simply by

13· phone, but usually involves a video component such

14· as a tablet where the direct supervising individual

15· can supervise the staff on site and be able to see

16· the patient and ask questions.

17· · · · · · Charge 4 was to add requirements for

18· applicants offering CT scanner services to

19· pediatric patients, and proposed language was

20· created as in the report.

21· · · · · · Charge 5 was to consider implementing the

22· designated rural hospital definition throughout the

23· CON standard, and that was reviewed and

24· incorporated in the updated document.

25· · · · · · And then Charge 6, "Consider any other
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·1· technical changes from the department, updates or

·2· modifications consistent with the CON and review

·3· standards and the Michigan Public Health Code."

·4· There were no additional changes recommended.

·5· · · · · · DR. MILEWSKI:· Thank you very much, Dr.

·6· Kazerooni.

·7· · · · · · Do we have questions on the report?

·8· · · · · · MS. GUIDO-ALLEN:· I do have one.

·9· Commissioner Guido-Allen.· I have a question for

10· you.· CMS says "physician or other practitioner,"

11· and then they have a definition of what other

12· practitioners may be, usually APPs, et cetera.· The

13· proposed language is physician providing that,

14· according to the documentation of the charge.

15· · · · · · DR. KAZEROONI:· There are -- there are

16· two levels of supervision.· There are direct

17· supervision and indirect supervision.· And indirect

18· supervision is allowed by the direct supervisors

19· remotely by other staff members.· Yes.

20· · · · · · MS. GUIDO-ALLEN:· So my question is, the

21· CMS rule, the -- that was just finally approved

22· for -- as permanent, says that, "The presence of a

23· physician or other practitioner required for direct

24· supervision may include visual presence through

25· audio/video," which you explained.· And what we
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·1· have in front of us is physician.

·2· · · · · · DR. KAZEROONI:· That's the direct

·3· supervisor.· It's not who they're supervising.· So

·4· the direct supervisor, whether they're doing it in

·5· person or remotely, must be a physician or a

·6· licensed professional, such as a nurse practitioner

·7· or P.A.· They are supervising other staff members,

·8· which may include a nurse or other individual

·9· trained in contrast supervision and management for

10· contrast reactions.· Those are the indirect

11· personnel who are being supervised by the direct

12· supervisor.· Does that make sense?

13· · · · · · I can state specifically from the ACR

14· practice parameter, which was updated to include

15· these recommendations.· It specifically says, "A

16· radiologist, M.D., or D.O. may provide direct

17· supervision of intravenous contrast material when

18· under the general supervision radiologist.· The

19· following providers may also provide direct

20· supervision:· These are non-radiologist physicians,

21· advanced practice providers, including nurse

22· practitioners and PAs, and registered nurses who

23· follow a symptom and signed-driven treatment

24· algorithm."

25· · · · · · MS. GUIDO-ALLEN:· No, I understand that.
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·1· I do, I understand that.· I understand what the ACR

·2· says.· CMS, however, defines -- says that "direct

·3· supervision may be provided by a physician or other

·4· practitioner."

·5· · · · · · DR. KAZEROONI:· It does not exclude those

·6· other individuals, such as nurses.· Nurses are

·7· practitioners.

·8· · · · · · MS. GUIDO-ALLEN:· Nurses do not --

·9· · · · · · DR. KAZEROONI:· If you read the full CMS

10· document --

11· · · · · · MS. GUIDO-ALLEN:· Nurses don't --

12· · · · · · DR. KAZEROONI:· -- there's about this

13· much content in great detail.

14· · · · · · MS. GUIDO-ALLEN:· Okay.· Thank you.

15· · · · · · DR. KAZEROONI:· I think I actually

16· brought up some of the language from CMS as well.

17· · · · · · DR. MILEWSKI:· So I think the question

18· is, does this language -- is that what you're

19· trying to get at?· Is this language consistent with

20· CMS?

21· · · · · · MS. GUIDO-ALLEN:· It seems to me it's

22· more restrictive than CMS.

23· · · · · · DR. KAZEROONI:· You have to actually go

24· to the Medicare register, the federal document,

25· which is very tightly spaced, multi-column, and
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·1· very detailed, and it includes the language that

·2· allows the use of other staff members such as

·3· nurses and the onsite physician -- onsite presence

·4· or contrast reaction identification management

·5· treatment under a direct providing service such as

·6· a physician.· So they may not do it alone.· They

·7· must be supervised by the physician or licensed

·8· practitioner as in an APP.

·9· · · · · · DR. FERGUSON:· Question for Commissioner

10· Guido-Allen.· What -- you look like you're looking

11· at a specific line.· Would you mind sharing that

12· with -- or what you're looking at in reference --

13· · · · · · MS. GUIDO-ALLEN:· Yeah.· So my concern

14· is, is that the ACR definition that is in the chart

15· says "physician only."· Now, do I mind it being

16· physician only?· No.· However, if we're going --

17· you know, CMS does say -- at least in my

18· interpretation, it says physician or other

19· practitioner.

20· · · · · · DR. KAZEROONI:· Yes.· In the ACR's

21· document, it says --

22· · · · · · MS. GUIDO-ALLEN:· Physician --

23· · · · · · DR. KAZEROONI:· -- "non-radiologist

24· physicians, advanced practice providers, nurse

25· practitioners, and physician assistants."· So it's
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·1· broader than physicians and radiologists

·2· specifically as physicians.

·3· · · · · · MS. GUIDO-ALLEN:· As provided in direct

·4· supervision?

·5· · · · · · DR. KAZEROONI:· Correct.

·6· · · · · · MS. GUIDO-ALLEN:· Okay.

·7· · · · · · DR. KAZEROONI:· So a radiologist or other

·8· supervising provider, physician performing the

·9· direct supervision, may provide that supervision of

10· individuals, which include non-radiologist

11· physicians, advanced practice providers, and

12· registered nurses.· You have to go to the actual

13· federal register CMS documentation, the final rule,

14· to see the concordance.

15· · · · · · DR. FERGUSON:· This is Ferguson.· So I'm

16· not sure there's disagreement over the intent.

17· · · · · · MS. GUIDO-ALLEN:· No, not at all.

18· · · · · · DR. FERGUSON:· I think everyone is on the

19· same page with the intent.· If I'm understanding

20· you correct, Commissioner Guido-Allen, you're

21· worried about the language in our incorporated

22· document that's being proposed.· Could you share

23· with us which page and number or line that you're

24· specifically looking at?· Because I think we all

25· want to make sure that we're on the same page.· No
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·1· one disagrees with where we're trying to --

·2· · · · · · MS. GUIDO-ALLEN:· Correct.

·3· · · · · · DR. FERGUSON:· I'm just trying to

·4· facilitate the dialogue here because it seems like

·5· there's a disconnect.

·6· · · · · · MS. NAGEL:· I think it's on the screen.

·7· · · · · · MR. CONNOLLY:· Yes.

·8· · · · · · DR. KAZEROONI:· Yeah, so I think if you

·9· want to get the CMS language, as I mentioned, you

10· have to go directly to the proposed rule just to

11· look at the concordance, and this is drafted to be

12· concordant with both that and the ACR document.

13· · · · · · DR. MILEWSKI:· So I think the question

14· is, the line that says, "A physician shall be

15· immediately available either in person or through

16· real time audio and visual interactive

17· telecommunications at all times a patient is

18· undergoing a CT scan," is that the concern that you

19· have --

20· · · · · · MS. GUIDO-ALLEN:· That is a physician.

21· · · · · · DR. MILEWSKI:· -- related to the more

22· restrictive piece?

23· · · · · · MS. GUIDO-ALLEN:· The way I --

24· · · · · · DR. MILEWSKI:· Because it says a

25· physician, as opposed to being inclusive of an APP
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·1· provider.· Which when we looked at American College

·2· of Radiology, they also recommend a physician.  I

·3· guess the question is, is it a physician in CMS

·4· language as well?· Or is that broader?· Do we know

·5· the answer to that?· The last portion of the

·6· highlighted.

·7· · · · · · DR. KAZEROONI:· The direct -- the direct

·8· supervisor, or the staff that they're supervising?

·9· · · · · · MS. GUIDO-ALLEN:· Direct.

10· · · · · · DR. MILEWSKI:· The direct supervisor.

11· · · · · · DR. KAZEROONI:· That is a physician or

12· licensed practitioner.· So that's the nurse --

13· that's a physician or APP.

14· · · · · · DR. MILEWSKI:· Okay.

15· · · · · · DR. KAZEROONI:· That's the direct

16· supervisor.

17· · · · · · DR. MILEWSKI:· Okay.· In our language, it

18· says "a physician."

19· · · · · · DR. KAZEROONI:· Physician?· I think

20· that's because that was the preexisting language.

21· Let's see.· This is about who they're supervising.

22· · · · · · DR. MILEWSKI:· Yeah.

23· · · · · · DR. KAZEROONI:· They may be -- the

24· physician or APP may be supervising a nurse.· So a

25· physician could be supervising a nurse, a nurse
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·1· practitioner, a PA, or a physician trained in the

·2· management contrast reactions.

·3· · · · · · DR. MILEWSKI:· But when we spoke

·4· verbally, it sounds like we're also adding language

·5· that says a physician or APP.· But this language

·6· says "a physician."· I think that's where the --

·7· that's where the confusion is coming up.

·8· · · · · · DR. FERGUSON:· I'm not sure that we're

·9· all looking at the same line.· Dr. Kazerooni, I

10· think what's being referenced is Section E --

11· towards the end.

12· · · · · · DR. KAZEROONI:· Oh, the second to the

13· last -- the second part?

14· · · · · · DR. FERGUSON:· There towards the end

15· (inaudible).

16· · · · · · DR. MILEWSKI:· The second to the last

17· portion.· The second to the last portion, yes.

18· · · · · · DR. FERGUSON:· I mean, where a physician

19· shall be, rather than a physician or other

20· licensed --

21· · · · · · DR. KAZEROONI:· Yes, you are absolutely

22· correct.· That if that were to be synchronous with

23· the language that you cited, it should be a

24· physician or a licensed practitioner.· Yes.· Now I

25· understand.· We were talking about different parts
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·1· of the document.

·2· · · · · · DR. MILEWSKI:· Thank you for the clarity.

·3· · · · · · DR. KAZEROONI:· Good.

·4· · · · · · DR. MILEWSKI:· So I guess the question

·5· is, what was the work group recommendation?· Was it

·6· that a physician be the only overseer or was it --

·7· because the language looks like it says a physician

·8· still.

·9· · · · · · DR. KAZEROONI:· The discussion was to use

10· the ACR's practice parameter recommendation that

11· included nurse practitioners and APPs, nurse

12· practitioners and PAs.

13· · · · · · DR. FERGUSON:· Ferguson.· And so I would

14· suggest that we need to --

15· · · · · · DR. MILEWSKI:· Amend.

16· · · · · · DR. FERGUSON:· -- make an amendment --

17· · · · · · DR. MILEWSKI:· Make an amendment to the

18· language.

19· · · · · · DR. FERGUSON:· -- to this particular line

20· just to get it cleaned up in language.

21· · · · · · DR. KAZEROONI:· That would make sense.

22· Thank you.

23· · · · · · DR. MILEWSKI:· So you would support that

24· as the lead?

25· · · · · · DR. KAZEROONI:· Yes.
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·1· · · · · · DR. MILEWSKI:· Okay.

·2· · · · · · MS. GUIDO-ALLEN:· And you believe that's

·3· what the group felt was --

·4· · · · · · DR. KAZEROONI:· Yes.

·5· · · · · · MS. GUIDO-ALLEN:· Okay.

·6· · · · · · DR. MILEWSKI:· Thank you.· I know it was

·7· a little confusing walking through that.

·8· · · · · · DR. KAZEROONI:· The two sections are

·9· required.· Yes, I understand.

10· · · · · · DR. MILEWSKI:· Yes.· Thank you.

11· · · · · · DR. FERGUSON:· So, Dr. Kazerooni, thank

12· you for your leadership on this and working through

13· and getting everybody to consensus.· That's great.

14· Really appreciate your expertise in this and your

15· knowledge of, frankly, the national landscape, and

16· it's very beneficial.

17· · · · · · As I mentioned, I think there's consensus

18· or at least near consensus of where we're all

19· trying to go with this supervision thing.· I think

20· it's great for patient care.· I think it's

21· appropriate from a safety perspective.· I think

22· it's appropriate from being able to serve our

23· communities more broadly.· So it's all great stuff.

24· Because some of the documents flowing out are

25· relatively new and recent and changed, right -- so
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·1· the feds just made their thing and, you know, final

·2· decision on it, which is great.· And ACR has had

·3· its practice parameters, which are that directed as

·4· well.· ACR has this other contrast committee

·5· document language that's a little bit sloppy.

·6· · · · · · DR. KAZEROONI:· Yes.

·7· · · · · · DR. FERGUSON:· Could you, just for the

·8· sake of everybody, just kind of walk us through that

·9· and that we're -- if we're okay to proceed despite

10· some of this confusion in the language, because

11· it's not really confusion, it's just a little bit

12· sticking out --

13· · · · · · DR. KAZEROONI:· Got it.

14· · · · · · DR. FERGUSON:· Could you help us?

15· · · · · · DR. KAZEROONI:· Yeah.· So I can say this

16· in my role, as I'm currently one of two vice chairs

17· of the ACR's Quality and Safety Commission, which

18· is the largest commission at the ACR and includes

19· all of the practice parameters, standards, contrast

20· committee, et cetera, all the clinical practice

21· activities of the ACR, and quality and safety fall

22· under that commission.· The language -- the

23· standards of the ACR -- the official policy

24· standards of the ACR are the practice parameters.

25· These undergo robust review, update, and review by
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·1· aligned professional societies, not just by the

·2· ACR.· That is clearly documented as to who has

·3· reviewed them and on what timeline, and these are

·4· done on a regular and standing basis.· They are not

·5· usually updated on an interim short term when a

·6· short-term change is made.· These are living

·7· documents that are done and updated on a serious

·8· standard and timeline.

·9· · · · · · And between those updates, there are many

10· committees of the Quality and Safety Commission and

11· throughout the ACR, and they may have discrete

12· tasks, such as the contrast media committee.· They

13· have a document about contrast safety and best

14· practices and contrast.· That is not a -- that is

15· not a practice standard.· Those are the ACR's

16· practice parameters.· Anything that you might see

17· posted on the website as a statement is simply a

18· statement.· It is not the official policy of the

19· ACR unless it is in their practice parameter, and

20· that's the material that I cited.· Does that make

21· sense?

22· · · · · · DR. FERGUSON:· Thank you.· And then just

23· a little bit of context for others.· And I think

24· this is pertinent and relevant in the sense that it

25· shows that there is in fact alignment -- definitive
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·1· alignment between CMS and the ACR formal document

·2· as opposed to any other HR document, and therefore

·3· I think we're okay to proceed.· Yeah.

·4· · · · · · DR. KAZEROONI:· A statement by committee

·5· members put on the website is not the official

·6· practice standard of the ACR.

·7· · · · · · DR. MILEWSKI:· That's helpful.· Thank

·8· you.· Do we have other questions?

·9· · · · · · MS. GRANT:· I do.· Commissioner Grant.

10· Can you just provide color and context to who, in a

11· tactical perspective, is interpreting this from a

12· day-to-day perspective?· Like, is it someone who is

13· actually working in this -- in this field?· I'm

14· just wondering if we spent this much time --

15· · · · · · DR. KAZEROONI:· Sure.

16· · · · · · MS. GRANT:· -- trying to understand it,

17· how this applies to real life if they are going to

18· need explanation --

19· · · · · · DR. KAZEROONI:· Sure.

20· · · · · · MS. GRANT:· -- or something a little more

21· clear to this, so they're not just as confused --

22· · · · · · DR. KAZEROONI:· Got it.

23· · · · · · MS. GRANT:· -- as we were.

24· · · · · · DR. KAZEROONI:· So I would say in the

25· state of Michigan, most of the -- most, if not all,
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·1· of the large health systems have already adopted

·2· this in standard practice.· They put it into place

·3· when COVID happened and they've continued to use

·4· this practice.· We've all been waiting for the

·5· final rule to happen by CMS with respect to the CMS

·6· policy for oversight.

·7· · · · · · The individuals in any radiology practice

·8· or hospital facility that would review this

·9· information and have to decide how they're going to

10· change their practices, perhaps they haven't adopted

11· it already, would be people such as chief medical

12· officers and the physicians who oversee the radiology

13· practice, as well as other staff member teams such as

14· the radiology technologists, the nursing team, which

15· is a very large part of most radiology departments

16· today.

17· · · · · · So it's multidisciplinary within a

18· radiology department and a partnership between

19· physician leaders and clinical practice, nursing

20· leaders, technologist leaders, and our advanced

21· practice provider community.

22· · · · · · MS. GRANT:· Got it.· And just another

23· slightly deeper layer, when you said it's already

24· in practice, you're saying it's already in practice

25· including the nurse practitioners or not?
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·1· · · · · · DR. KAZEROONI:· In the state of Michigan

·2· since COVID-19 happened, many, I could say if not

·3· most, radiology practices have already adopted this

·4· in practice.

·5· · · · · · MS. GUIDO-ALLEN:· Under the temporary

·6· rule.

·7· · · · · · MS. GRANT:· Got it.

·8· · · · · · DR. KAZEROONI:· Okay.· Yes.

·9· · · · · · MS. GRANT:· Thank you.

10· · · · · · DR. KAZEROONI:· Yes, under the temporary

11· rule.· Correct.· Were it not for the temporary rule

12· from CMS, we would have not started down this

13· pathway.· And I believe it was the temporary rule

14· that allowed radiology practices to start doing

15· this, which then allowed us to prove the safety and

16· benefits of doing it in this manner that was good

17· for patient care, was good for radiology operations

18· and being able to serve large numbers of patients

19· without adding extra expense to their cost

20· profiles, and to deliver high quality services

21· without any detriment to patients.

22· · · · · · MS. GRANT:· Thank you.

23· · · · · · DR. MILEWSKI:· That's a great question.

24· I think this whole dialogue could be somewhat

25· confusing.· And I think the intent here is really
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·1· that different agencies are weighing in at

·2· different times, but everybody is trying to kind of

·3· catch up to current practice of what happened and

·4· the changes of COVID and putting that into final

·5· rules, so.· And we're trying to make sure that as

·6· the CON that we aren't adding confusion and that

·7· we're staying in alignment with the main areas that

·8· are making recommendations, CMS and the ACR in this

·9· instance, so.

10· · · · · · So I think the question that I would have

11· is, as we think through or entertain a proposal,

12· the amendment that we discussed a couple of minutes

13· ago would be to that second or that last line

14· potentially to bring that in line with CMS and add

15· a physician or -- I don't know what CMS's language

16· is on that --

17· · · · · · DR. KAZEROONI:· Licensed --

18· · · · · · DR. MILEWSKI:· Licensed physician

19· practitioner.· Yeah.· Okay.· Thank you.· Any other

20· questions?

21· · · · · · Thank you very much for your leadership

22· and your help in guiding us through this

23· conversation today.

24· · · · · · DR. KAZEROONI:· Thank you for allowing me

25· to serve as the chair of the CT staff.· It was a
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·1· very eye-opening experience to work with so many

·2· people from across the state, and they were all

·3· wonderful and participatory.· And thank you to the

·4· staff from MDHS.· They've been tremendously

·5· supportive to me for which --

·6· · · · · · DR. MILEWSKI:· Thank you.· So we need to

·7· look -- do we have any public comment?

·8· · · · · · MS. STANTON:· We do not.

·9· · · · · · DR. MILEWSKI:· Okay.· Great.· Then we

10· have -- we can open it for commission discussion at

11· this time.· And then following that, we would take

12· a motion for proposed action on the language.· And

13· we discussed a potential for amendment of that

14· language just now.· So open it for commission

15· discussion.

16· · · · · · Okay.· Hearing no discussion, I will

17· attempt to help out with what that amendment should

18· look like with my counterpart here, that we would

19· look to be making a proposed action on the language

20· in front of us with an amendment to the line up

21· there that says, "A physician shall be immediately

22· available," by changing that to a physician and,

23· what is it?· Other practitioners.

24· · · · · · MS. GUIDO-ALLEN:· Or other practitioners.

25· · · · · · DR. MILEWSKI:· Or other practitioners
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·1· shall be --

·2· · · · · · MR. CONNOLLY:· Other licensed --

·3· · · · · · DR. MILEWSKI:· Other licensed

·4· practitioners, thank you, shall be immediately

·5· available either in person or through real-time

·6· audio.

·7· · · · · · MS. GUIDO-ALLEN:· Just one question,

·8· sorry.· When CMS defines practitioners, it does not

·9· include an RN.· An RN is a licensed -- we do hold

10· licenses.· Should we say -- is there -- should we

11· have a little bit of discussion about other

12· practitioner?· Sorry.

13· · · · · · DR. MILEWSKI:· And what that means?

14· · · · · · MS. GUIDO-ALLEN:· Yeah, and what that

15· means to the --

16· · · · · · DR. MILEWSKI:· Yeah.

17· · · · · · MS. GUIDO-ALLEN:· -- to --

18· · · · · · DR. MILEWSKI:· Is this an RN that's

19· overseeing, or is this intended to just be an

20· advanced practice provider?· Okay.· So do we want

21· to say that?· Do we want to say a physician, nurse

22· practitioner, or physician's assistant?

23· · · · · · MS. GUIDO-ALLEN:· Yeah.· If you look at

24· CMS's definition of practitioner, it includes a

25· dietician, you know, it includes social work, it
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·1· includes anybody who can bill for their services to

·2· a Medicaid or Medicare recipient.· I think that we

·3· want to be leaning towards more safety to the

·4· patients that we're treating.

·5· · · · · · DR. FERGUSON:· And I think that's the --

·6· certainly the intent.· This is a common point of

·7· confusion in language and healthcare in general,

·8· not just in this setting.· And so while I think

·9· it's appropriate to be more explicit here, I think

10· that we should -- I guess my question for the

11· department more generally is, I can imagine that

12· this language definition between use of licensed

13· practitioner could cause confusion in a whole lot

14· of our documents and do we need to clean that up

15· more broadly as well?

16· · · · · · MS. NAGEL:· Maybe.· I don't know the full

17· answer to that.· I'd have to look at the other

18· standards, but I do think if you -- if the

19· commission has something in mind to be specific

20· here, we should be specific here.· So you know, I

21· would certainly encourage -- you know, Tiffani has

22· it up in the green, what we've added so far, and if

23· you want to drill down on that, I think we should

24· go the extra mile and add that into the language.

25· · · · · · MS. GUIDO-ALLEN:· Just for our
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·1· discussion, my feeling is it should be an advanced

·2· practice provider and we define it as a physician's

·3· assistant, PA, or nurse practitioner, NP.

·4· · · · · · DR. FERGUSON:· I'm fine with that.· And

·5· again, there's -- I think there's some general

·6· consensus on that.· Certainly ACR has guidelines on

·7· that, and I would just want to make sure that

·8· there's a line.· I think there's a line from my

·9· recollection of how the ACR is supposed to make

10· definitions.

11· · · · · · DR. KAZEROONI:· Yes, that's correct.

12· · · · · · DR. MILEWSKI:· So then we -- the proposal

13· would be a physician or licensed advanced practice

14· provider defined as a nurse practitioner or a

15· physician's assistant.· Are you comfortable with

16· that?

17· · · · · · MS. GUIDO-ALLEN:· Yeah, I am.

18· · · · · · MR. EGAN:· Yeah, support for sure.

19· · · · · · DR. FERGUSON:· I can cause great chaos

20· here.

21· · · · · · DR. MILEWSKI:· We already have that.

22· · · · · · DR. FERGUSON:· I think that the -- and

23· I'm not even -- I apologize, I'm not that familiar

24· even with what this is.· Is there an advanced

25· practice provider who's a clinical nurse
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·1· specialist --

·2· · · · · · DR. MILEWSKI:· Clinical nurse specialist,

·3· yeah.

·4· · · · · · DR. FERGUSON:· -- or something like

·5· that --

·6· · · · · · DR. MILEWSKI:· Yep, there is a clinical

·7· nurse specialist, should also be --

·8· · · · · · DR. FERGUSON:· -- that should also be

·9· included?· No, not included?

10· · · · · · MS. GUIDO-ALLEN:· I don't think so, no.

11· Not the way --

12· · · · · · DR. FERGUSON:· Okay.· That's fine.· I'm

13· just asking.

14· · · · · · MS. GUIDO-ALLEN:· Yeah.

15· · · · · · DR. MILEWSKI:· Okay.· Okay.· So I think

16· we've kind of hashed through some proposed

17· additional language to amend what we have gotten

18· from the SAC.· So would appreciate then whoever

19· might be comfortable making a motion.

20· · · · · · MS. GUIDO-ALLEN:· Guido-Allen.· Motion to

21· approve the language as presented with an amendment

22· to the line that states "physician" by adding -- oh

23· god, I can't even see it.· Licensed practitioners

24· defined as advanced practice providers, also known

25· as a PA, physician assistant, or NP, nurse
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·1· practitioner.· Then we will move the proposed

·2· language with the amendment to public hearing and

·3· then to the joint legislative committee.

·4· · · · · · DR. MILEWSKI:· And would we allow the

·5· department to make any clarifications or clean that

·6· proposal up?

·7· · · · · · MS. GUIDO-ALLEN:· Yes.· Yes.

·8· · · · · · DR. MILEWSKI:· Thank you.· Do I have a

·9· second for that?

10· · · · · · DR. FERGUSON:· Second.· Ferguson.

11· · · · · · DR. MILEWSKI:· Thank you.· All in favor?

12· · · · · · COMMISSIONERS:· Aye.

13· · · · · · DR. MILEWSKI:· Any against?· Thank you

14· very much.

15· · · · · · (Whereupon motion carried at 10:20 a.m.)

16· · · · · · DR. MILEWSKI:· I know that it was

17· complicated, but I think that that discussion is one

18· area where it just shows that we're working to get

19· this right and make sure that we're being as clear as

20· possible. So thank you everybody for your

21· participation in that, even if it felt a little

22· clunky.

23· · · · · · Okay.· Our next item on is the NICU and

24· special care nursery services, and we had a public

25· hearing summary.· This is an item that's before us
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·1· for final actions that we're going to hear about

·2· comments from the proposed action that we took.

·3· And then we'll turn it over to Tiffani to walk us

·4· through that.

·5· · · · · · MS. STANTON:· Did we want to talk about

·6· the MRI here?

·7· · · · · · DR. MILEWSKI:· Oh, thank you.

·8· · · · · · MS. STANTON:· Yeah.· While we're on the

·9· topic.

10· · · · · · DR. MILEWSKI:· That's what happens when I

11· don't have the actual --

12· · · · · · MS. STANTON:· That's okay.

13· · · · · · DR. MILEWSKI:· Thank you.· So yes, we do

14· have a special item to be added at the beginning of

15· the meeting for MRI services, and I'll turn it over

16· to Tiffani and Marcus to walk through the item that

17· we were of concern.

18· · · · · · MS. STANTON:· Yeah.· Thank you.· So this

19· is in context with the CT language that I just

20· moved off the screen relating to the immediately

21· available.· That -- originally, the language was

22· removed from the MRI when we talked about it that

23· was proposed action -- final action, I want to say

24· last June or September, if we need to concern with

25· going back to the MRI as that is being presented at
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·1· the June meeting, if we need to include that

·2· language that is being added here in this as well.

·3· · · · · · DR. MILEWSKI:· Tiffani, if I can ask a

·4· question as you're bringing that up.· Basically,

·5· when the MRI group was doing their work, the CMS

·6· changes hadn't been announced yet.· And so there

·7· was no charge around this immediately available

·8· supervision language, and so that wasn't taken up

·9· by the work group.· When we come to our June

10· meetings, we're going to be seeing language that

11· was proposed by the work group.· And now our MRI

12· standard that has a very similar contrast item in

13· it is going to be out of alignment with CT and

14· potentially have to wait for a whole other cycle if

15· we don't address this.

16· · · · · · So what the department is asking us is, do

17· we want to charge the department with looking at the

18· language and mirroring what just came through on the

19· CT for MRI?

20· · · · · · DR. FERGUSON:· Commissioner Ferguson.

21· And I would actually support that amendment.· If

22· you want that to be a motion --

23· · · · · · DR. MILEWSKI:· I would like that to be a

24· motion.

25· · · · · · DR. FERGUSON:· -- that is the motion.
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·1· · · · · · DR. MILEWSKI:· Great.· Thank you.

·2· · · · · · MS. GUIDO-ALLEN:· Second.

·3· · · · · · DR. MILEWSKI:· Thank you.· So all in

·4· favor of having the department look at this and

·5· adding this to the proposed language that would

·6· come in June?

·7· · · · · · COMMISSIONERS:· Aye.

·8· · · · · · DR. MILEWSKI:· Any against?· Great.

·9· · · · · · (Whereupon motion carried at 10:22 a.m.)

10· · · · · · DR. MILEWSKI:· And thank you very much to

11· the department for identifying this as an issue

12· rather than letting that kind of run out of sequence.

13· So we appreciate that support.

14· · · · · · Okay.· Now we are on to NICU and special

15· care nursery, and I will turn it back over to

16· Tiffani.

17· · · · · · MS. STANTON:· Thank you.· So at the

18· December commission meeting, the commission did

19· take proposed action on the language that was sent

20· to the JLC and no testimony was received from any

21· organizations.· So the department is supporting the

22· language and -- that we have presented.· That's

23· better.· And if the commission does choose to take

24· final action, the language will be presented to the

25· JLC and the governor for a 45-day review.· The 45-
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·1· day review will include not less than nine

·2· legislative session days.· If the legislative -- if

·3· the language is not disapproved, it becomes

·4· effective on -- upon the expiration of the 45th

·5· day.· That's it.· Sorry.· Thank you.

·6· · · · · · DR. MILEWSKI:· Thank you, Tiffani.

·7· · · · · · Do we have any public comment?

·8· · · · · · MS. STANTON:· We do not.

·9· · · · · · DR. MILEWSKI:· Okay.· And I know we have

10· some commission discussion on this one.

11· · · · · · DR. ENGELHARDT-KALBFLEISCH:· I was just

12· an hour ahead in my comments earlier.· Sorry about

13· that.

14· · · · · · DR. MILEWSKI:· No worries.

15· · · · · · DR. ENGELHARDT-KALBFLEISCH:· So for Line

16· (i), I think it was Charge 2, it reads "has

17· successfully completed an ACGME accredited

18· residency in pediatrics."· So today, they're all

19· ACGME accredited.· However, 15, 20 years ago, they

20· were not long ACGME accredited.· So, like, I went

21· through an AOA accredited medicine residency.· So I

22· worry if I have pediatric colleagues up there that

23· graduated residency prior to the single accrediting

24· body that they could be not in compliance with

25· this, despite having completed an accredited
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·1· residency program.· So I would propose to amend

·2· Line (i) to just read, has successfully completed

·3· an ACGME or AOA accredited residency in pediatrics.

·4· · · · · · DR. MILEWSKI:· And just for those that if

·5· you're looking in your binder and still catching

·6· up, like me, what's being referenced is on Page 1

·7· of this standard in terms of the definitions under

·8· Line (i); is that correct?

·9· · · · · · DR. ENGELHARDT-KALBFLEISCH:· Yes.

10· · · · · · DR. MILEWSKI:· Okay.· Thank you.· So the

11· concern is that this is just referencing ACGME.· Is

12· there a proposal that this -- we would strike the

13· ACGME or a -- another proposal?

14· · · · · · DR. ENGELHARDT-KALBFLEISCH:· I didn't

15· strike the ACGME.· I would just amend the language

16· should read to add behind ACGME or AOA, American

17· Osteopathic Association, AOA accredited residency.

18· So I would just add AOA into the language.

19· · · · · · DR. MILEWSKI:· Okay.· Thank you.· Are

20· there any other discussion items, or is there

21· support for adding the AOA?

22· · · · · · DR. FERGUSON:· Question and clarification

23· on that.· Am I correct in understanding that the

24· two paths have converged to a single path, or that

25· two paths continue as parallel paths?· So there's
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·1· only one, so that -- so really it's a grandfathered

·2· scenario --

·3· · · · · · DR. ENGELHARDT-KALBFLEISCH:· Yeah.

·4· · · · · · DR. FERGUSON:· -- that you're creating in

·5· going -- perfect.· I'm sorry.· Thank you.· Support.

·6· · · · · · DR. ENGELHARDT-KALBFLEISCH:· Yeah.

·7· · · · · · DR. MILEWSKI:· I would support as well.

·8· · · · · · MS. GUIDO-ALLEN:· We would have to look

·9· at the definition section as well and make the

10· amendments there.

11· · · · · · MS. STANTON:· That's this part being

12· displayed, correct?

13· · · · · · MS. GUIDO-ALLEN:· Does it say

14· definitions?

15· · · · · · MS. STANTON:· Yeah, this is the

16· definition --

17· · · · · · MS. GUIDO-ALLEN:· Section 2?· Yeah.

18· · · · · · MS. STANTON:· -- for the board certified

19· pediatrician.

20· · · · · · MS. GUIDO-ALLEN:· Yeah.· Okay.

21· · · · · · DR. MILEWSKI:· Yeah.

22· · · · · · MS. GUIDO-ALLEN:· Throughout there.

23· Okay.· Everywhere.

24· · · · · · DR. MILEWSKI:· Yeah.· That is a good

25· catch.· Thank you.
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·1· · · · · · MS. GUIDO-ALLEN:· Fellowship as well,

·2· correct?

·3· · · · · · DR. ENGELHARDT-KALBFLEISCH:· I don't know

·4· if there are any, or were any, AOA accredited

·5· fellowships in neonatology.· I'm not opposed to

·6· adding that.· I just don't know if it's relevant.

·7· · · · · · DR. MILEWSKI:· It wouldn't be harmful to

·8· add?

·9· · · · · · DR. ENGELHARDT-KALBFLEISCH:· It wouldn't

10· be harmful to add it.

11· · · · · · DR. MILEWSKI:· Yeah.

12· · · · · · MS. GUIDO-ALLEN:· And then just in that

13· same section, Line 3, unrestricted is spelled

14· wrong.

15· · · · · · DR. MILEWSKI:· Thank you.

16· · · · · · MS. GUIDO-ALLEN:· You're welcome.

17· · · · · · DR. MILEWSKI:· Okay.· So there's support

18· from a couple of commissioners on adding this.· Is

19· there any other discussion?

20· · · · · · MS. STANTON:· Carl, if -- this is Tiffani

21· from the Department.· Can we clarify if they add this

22· language, will we need to send it back out for a

23· public hearing?

24· · · · · · MR. HAMMAKER:· I don't -- I'll get back

25· to you on that for certain, but I don't think so.

CERTIFICATE OF NEED
CERTIFICATE OF NEED COMMISSION MEETING

March 12, 2026

800.211.DEPO (3376)
EsquireSolutions.com

CERTIFICATE OF NEED
CERTIFICATE OF NEED COMMISSION MEETING

March 12, 2026
53

800.211.DEPO (3376)
EsquireSolutions.com

YVer1f



·1· · · · · · MS. STANTON:· Okay.· Because it will

·2· affect if it's for final action now or if it will

·3· be proposed action?

·4· · · · · · MR. HAMMAKER:· No.· I think that because

·5· we're just grandfathering in already accredited and

·6· acknowledge people, it's -- this was the meaning of

·7· the language.

·8· · · · · · MS. STANTON:· A point of clarity?

·9· · · · · · MR. HAMMAKER:· Uh-huh.

10· · · · · · MS. STANTON:· Thank you.

11· · · · · · DR. MILEWSKI:· Any questions?· Okay.

12· Hearing no further discussion, I will take a motion

13· for proposed -- or for taking final action with the

14· amendment that was discussed of adding the AOA

15· residency as a fellowship.· Would anybody like to

16· make a motion?

17· · · · · · DR. FERGUSON:· Commissioner Ferguson.  I

18· propose cleaning up the relevant sections pertaining

19· to ACGME accredited residency in pediatrics and ACGME

20· accredited fellowships in the neonatal -- perinatal

21· medicine and including -- or changing that to ACGME

22· accredited or AOA accredited in both cases.

23· · · · · · DR. MILEWSKI:· Thank you.· Do I have a

24· second for that?

25· · · · · · MR. GIBSON:· Second.· Commissioner
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·1· Gibson.

·2· · · · · · DR. MILEWSKI:· Thank you.· All in favor?

·3· · · · · · COMMISSIONERS:· Aye.

·4· · · · · · DR. MILEWSKI:· Any against?· Great.· The

·5· motion passes for final action with the amendments

·6· that were discussed.

·7· · · · · · (Whereupon motion carried at 10:29 a.m.)

·8· · · · · · DR. MILEWSKI:· Okay.· So our next item up

·9· is our legislative update, and I will turn it to

10· Tiffani for that.

11· · · · · · MS. STANTON:· Thank you.· We have the

12· Senate Bill 148 that was introduced back March 13

13· of 2025.· The intent of the bill was to allow the

14· exemption for CT, PET, and MRI services being

15· required to obtain a certificate of need.· The bill

16· is in health policy committee within the Senate and

17· it has no movement.· There's no other bills

18· introduced at this time.

19· · · · · · DR. MILEWSKI:· Thank you.· And next we

20· have an administrative update, and I'm turning it

21· to Marcus.

22· · · · · · MR. CONNOLLY:· Yes.· Actually, we had a

23· few changes on my staff.· As you can see, Justin is

24· no longer with us.· He ended up taking a job at

25· EMU, so we wish him well on his future endeavors.
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·1· Currently, we are still in the process of filling

·2· his position.

·3· · · · · · Also, we are still working with the Heart,

·4· Lung, and Liver SAC, trying to create language.· At

·5· this point, it's going pretty good.· We do have some

·6· language that's in place.· It's going to be a little

·7· refinement the next two meetings, so that's going

·8· well.· Also, we did the open heart surgery work

·9· group, and we completed that.· There was no language

10· that the group thought needed to be added, so we're

11· done with that particular work group.

12· · · · · · And also we started the cardiac cath

13· nomination period a couple weeks ago, and Friday the

14· period will close.· And there's no further updates.

15· · · · · · DR. MILEWSKI:· Thank you, Marcus.· We

16· have -- Tulika is going to provide us an update as

17· well.

18· · · · · · MS. BHATTACHARYA:· Thank you, Madam

19· Chairman.· This is Tulika from the department.· So

20· you have two sets of reports in your packet.· One

21· is the first quarter of FY26, and the second one is

22· the annual report for FYE 2025.· I don't plan to go

23· over the whole report, but, like, I would like to

24· quickly touch upon certain things in the report and

25· then happy to answer any question.
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·1· · · · · · So this is the 37th report from the

·2· department to the CON Commission.· This past year,

·3· we reviewed 357 letters of intent resulting in 274

·4· applications and 242 proposed decisions were issued

·5· by the department, totaling approximately $1.3

·6· billion in capital expenditure.· We also received

·7· 69 amendments to the -- to previously approved CON

·8· projects.· The commission and the policy team

·9· was -- we were also very busy on that front.· You

10· revised the review standards for hospital beds,

11· surgical services, BMD, cardiac health, MRI, and

12· lithotripsy.

13· · · · · · Also, you know, we reviewed psych beds,

14· NICU, CT scanner, and the county designation work

15· group concluded their work and sent recommendation to

16· the CON commission.· We also completed the statewide

17· compliance review for open heart surgery services and

18· PET scanner services for all facilities last year.

19· · · · · · When you look at -- sorry, I'm scrolling

20· here.· On Page 9, all of the 257 LOIs were

21· processed within 15 days, which is the statutory

22· timeline, and 52 of those reviews ended up being a

23· waiver, meaning the projects did not require any

24· CON review or approval.

25· · · · · · So as far as applications, we have three
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·1· distinct categories, non-substantive or notices,

·2· substantive, and comparative.· Last year, there

·3· were no true comparative reviews, but we did

·4· receive lots of non-substantive reviews and

·5· substantive reviews so -- which were also processed

·6· within time.

·7· · · · · · And also if you look at the chart for --

·8· what?· So that is Page 11.· So we always take it

·9· seriously to maintain the timelines.· When you submit

10· an application, we issue the proposed decisions

11· always within time.· But also if you look at the

12· average review period, so for non-substantive, the

13· statute allows us 45 days, but the average was 35 for

14· substantive.· Instead of 120, it was 107, because we

15· also receive lots of expedited review requests

16· depending on the nature of the application and the

17· facility needs the approval sooner than the standard

18· review time frame.

19· · · · · · We also received six emergency CONs and the

20· department issued their decision within an average of

21· five days.

22· · · · · · Maybe the next one is on Page 14.· So

23· happy to report that there was no CON application

24· that received final decision of denial this year.

25· In the past, there have been a few, but not last
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·1· year.

·2· · · · · · Okay.· The next one really as far as the

·3· trend, if you may, on Page 15.· So looks like, you

·4· know, the LOIs have gone up compared to last year,

·5· 41 percent.· So are the applications, and in terms

·6· of final decision the number of decisions about --

·7· increased about 22 percent.· So we are observing

·8· that more and more facilities are submitting new

·9· applications and their capital expenditure dollar

10· amount.· In terms of LOI, because it also includes

11· waiver, but not so much in terms of, you know,

12· decisions and applications.· Amount -- dollar

13· amount wise, they did not go up.

14· · · · · · The other table I always like to point

15· out is on Page 16, table 13, so this tells you or

16· gives you an idea about the new capacity that we

17· added in our state.· So when you look at the new

18· sites column, so one new cardiac cath hospital, or

19· FSOF now, they can also offer cardiac cath

20· services.· There was four new psychiatric

21· hospitals, one new nursing home.· And then in terms

22· of other services, a new site means either a fixed

23· equipment or a mobile on site.· And they're both

24· counted as new sites.

25· · · · · · And then in terms of compliance actions,
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·1· on Page 17, there were about 200 projects up for

·2· follow-up -- requiring follow-up.· Because once a

·3· CON is approved, then the projects need to be

·4· implemented within a required time frame.· And we

·5· follow up on those approvals and see if they need

·6· extension and things like that.· Fifty-one CON

·7· approvals were expired, and we issued 29 compliance

·8· orders, which does include the settlement

·9· agreements that we executed as part of the open

10· heart and PET compliance reviews.

11· · · · · · I think I will stop there and see if

12· there are any questions.

13· · · · · · DR. MILEWSKI:· Great report.· Really

14· comprehensive.· Thank you.· Any questions for

15· Tulika?

16· · · · · · MS. GRANT:· I don't have a question, but

17· a comment.· As a small business owner, I know that

18· oftentimes there's frustration with timelines and

19· processes.· So to know that everything you

20· presented, you all completed earlier than the

21· allotted time.· I think you all should feel great

22· about that and relay that to your staffs as well,

23· because that's definitely a feat right there.· And

24· I'm sure if we were to dig into this even more, you

25· probably have less resources and capacity to even
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·1· meet that.· So congrats.

·2· · · · · · MS. BHATTACHARYA:· Thank you,

·3· Commissioner.· Actually, I was going to end my

·4· presentation by a shout-out to my team and the

·5· policy team.· You can see how busy we were and how

·6· complex it is that we really make it our mission to

·7· get you the response that you need, whether it's a

·8· review decision or a question you sent to the

·9· department because you are planning for a project

10· and you are not sure what is the interpretation of

11· the CM standards or the historical practice or

12· guidance.· So we really try to get to you as soon as

13· possible, and the credit goes to the team.

14· · · · ·DR. MILEWSKI:· Thank you, Commissioner

15· Grant, for the call-out.· I will say having, you

16· know -- it's hard to believe, but having longer

17· tenure on the commission and having lived through

18· the pandemic, the department does an amazing job.

19· · · · · · The number -- I looked back at '21 and even

20· in 2020, which the numbers are now falling off, the

21· flexibility the department had in terms of navigating

22· through that time period where beds had to be moved

23· and changed, it was just -- and they worked night and

24· day to make sure that they were getting those things

25· through and meeting the needs of the State.· And so I
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·1· just really compliment.· I know everybody's got

·2· limited resources, and they just do an amazing job.

·3· So thank you for the call-out.

·4· · · · · · Okay.· Next we have our legal activity

·5· report from Carl.

·6· · · · · · MR. HAMMAKER:· Yes.· Thank you.· There's

·7· a written report in your packet.· There's no act of

·8· litigation involving the commission or MDHHS

·9· related to CON-related matters at this time.

10· · · · · · DR. MILEWSKI:· Thank you so much.· And I

11· will also remind people how fortunate we are to

12· have Carl on our team.· As you see him late leaning

13· over and whispering to me, he is just an amazing

14· support.· Having both a legal degree and a

15· physician degree, and I don't know which had come

16· first, but he just -- an amazing resource that we

17· have here at the CON as well.· So thank you, Carl.

18· · · · · · MR. HAMMAKER:· Thank you.

19· · · · · · DR. MILEWSKI:· Okay.· We have a time for

20· public comment now.

21· · · · · · MS. STANTON:· We have not received any

22· blue cards for public comment.

23· · · · · · DR. MILEWSKI:· Okay.· Thank you.· And now

24· we can shift to the review of the work plan, and I

25· know that it's very busy this year from all the
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·1· steps we've taken.· But thank you.· I'll turn it

·2· over to Tiffani.

·3· · · · · · MS. STANTON:· Thank you.· This will be

·4· very similar to what was presented in January.  I

·5· will point out the main change was the open heart

·6· surgery.· We were able -- we did schedule that for

·7· three meetings, and were able to include the work

·8· group in one.· So the remaining two work groups

·9· that were scheduled have been removed.

10· · · · · · Other than that, everything is as

11· presented.· I can walk through as a reminder.· We

12· are in the nomination period for cardiac cath and

13· for CT.· That was presented today and we'll bring

14· that back at the June meeting.· Heart, Lung, Liver

15· is still ongoing.· We anticipate presenting that

16· for proposed action at the June meeting.· Hospital

17· beds, that is an ongoing work group.

18· · · · · · Again, this one actually will be similar to

19· OHS.· We're hoping to wrap that up in the next

20· meeting and drop off the third scheduled meeting.

21· MRI, that will be presented in June as discussed.

22· MRT, the nomination period will begin in June.· NICU,

23· we presented that for final action today.· The

24· nursing home, that one we presented for proposed

25· action and will come back in June for the final
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·1· action.

·2· · · · · · The OHS, as discussed, will present that in

·3· June for proposed action.· The PET -- the nomination

·4· period will start in May for that and first meeting

·5· in August.· Surgical services we are anticipating

·6· starting next week.· And that is it for the work

·7· plan.

·8· · · · · · And we do have all of the updated with

·9· the new effective dates right after our last

10· meeting for all of the standards that included the

11· county designation changes.· So you'll see that on

12· there as well.

13· · · · · · DR. MILEWSKI:· Thank you, Tiffani.· It is

14· quite a work plan.· We do try to stagger things.

15· We had a number of things that stacked up that

16· needed attention, and so I know the department took

17· big gulps, as Deb and I were saying, can we please

18· add this to the work plan?· And they've been able

19· to make it work.· So really appreciate the

20· flexibility in addressing these needs.

21· · · · · · So I do need approval on the work plan.

22· Oh, sorry, commission discussion.· Any discussion

23· on the work plan or other comments?· Okay.· Then I

24· need a motion to approve.

25· · · · · · DR. ENGELHARDT-KALBFLEISCH:· Commissioner
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·1· Engelhardt.· Motion to approve the work plan as

·2· presented.

·3· · · · · · DR. MILEWSKI:· Thank you.· Do I have a

·4· second?

·5· · · · · · DR. FERGUSON:· Second.· Ferguson.

·6· · · · · · DR. MILEWSKI:· Thank you.· All in favor?

·7· · · · · · COMMISSIONERS:· Aye.

·8· · · · · · DR. MILEWSKI:· Any against?· Okay.· Work

·9· plan passes.

10· · · · · · (Whereupon motion carried at 10:43 a.m.)

11· · · · · · DR. MILEWSKI:· Future meeting dates you'll

12· see on your agenda, June 11th, September 17th, and

13· December 3rd.· I do believe our June 11th will be a

14· pretty busy meeting as well, so I look forward to

15· seeing you all there.

16· · · · · · Do I need a motion on meeting dates?

17· · · · · · MS. STANTON:· Nope.

18· · · · · · DR. MILEWSKI:· Okay.· Thank you.· Then I

19· just need a motion for adjournment.

20· · · · · · DR. ENGELHARDT-KALBFLEISCH:· Commissioner

21· Engelhardt.· Motion to adjourn.

22· · · · · · DR. MILEWSKI:· Thank you.· Second?

23· · · · · · MS. GUIDO-ALLEN:· Guido-Allen.· Second.

24· · · · · · DR. MILEWSKI:· All in favor?

25· · · · · · COMMISSIONERS:· Aye.
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·1· · · · · · DR. MILEWSKI:· Any against?

·2· · · · · · (Whereupon motion carried at 10:43 a.m.)

·3· · · · · · DR. MILEWSKI:· Thank you all.· See you in

·4· June.

·5· · · · · · (Meeting concluded at 10:43 a.m.)
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·1· · · · · · · · · · · · ·CERTIFICATE

·2

·3· · · · · · ·I, RACHELLE ROBERTS, a Certified Electronic

·4· ·Recorder and Notary Public within and for the State of

·5· ·Michigan do hereby certify that on March 12, 2026, in

·6· ·the Michigan Department of Health and Human Services,

·7· ·State of Michigan, I digitally reported the proceedings

·8· ·had and the evidence given, together with the objections

·9· ·of counsel and the rulings of the Court thereto, and

10· ·that said testimony was accurately captured with

11· ·annotations by me during the proceedings, taken at said

12· ·time and place.

13· · · · · · ·I further certify that I am not related to any

14· ·of the parties to this action by blood or marriage; and

15· ·that I am not interested in the outcome of this matter,

16· ·financial or otherwise.

17· · · · · · ·IN WITNESS THEREOF, I have hereunto set my

18· ·hand this 19th day of March 2026.

19

20

21· · · · · · ·___________________________
· · · · · · · ·Rachelle Roberts, CER 9585
22· · · · · · ·Notary Public, State of Michigan
· · · · · · · ·County of Montcalm
23· · · · · · ·My commission expires: April 29, 2027
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