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Lansi ng, M chi gan

Thursday, March 12, 2026 - 9:32 a.m

DR. M LEWSKI: (Good norning, everyone.
We're going to get started. Thank you all for your
attendance here today at our March conm ssion
neeting. Hopefully, everybody enjoyed the drive
in. | know | did. Sonetinmes March can be a little
t enuous, but thank you for being here today.

So I'lIl get us called to order. And just
as a rem nder, as we wal k through our public
comments, if we have public comment, that we do
limt those to three mnutes. And that's to just
keep our neeting noving and efficient. So we
appreci ate your respect for that as well. So first
order of business is a review of our agenda which
should be in front of you.

M5. GUI DO ALLEN: Guido-Allen. | would
li ke to propose an agenda anendnent to add the review
of MRl proposed | anguage that is scheduled to be
presented at the June CON neeting in the -- and do
this imediately follow ng our CT agenda item

DR MLEWSKI: GCkay. So thisis -- |I'm
going to provide a little description because we
have, like, a |ot of new conm ssioners here today,

or new comm ssioners just in the last, you know,
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couple of tines. W don't typically have agenda
Itemadds. This is probably ny first tine since
|'ve been here. But it did cone to our attention
that there may need to be sone additional |ook at
t he | anguage before it cones in June. It was
alerted to us by the departnent based upon sone
changes fromCVs. So you'll hear nore about that.
But that's why we're at -- we're requesting that we
at least have this for discussion so that we're not
caught flatfooted in June. So we're trying to get
in front of sonething.

So we do need a npjority vote to add an
agenda item

MR. HAMMVAKER: W need a second and

first.

M5. GUI DO ALLEN: A second.

DR. M LEWSKI: Oh, a second, first, and
then we'll need a majority vote. So will anyone

second the recommended addition to the agenda
t oday?
DR. ENGELHARDT- KALBFLEI SCH:  Conmi ssi oner
Engel har dt - Kal bf | ei sch, | second.
DR. M LEWSKI: Thank you. Al in favor?
COW SSI ONERS:  Aye.
DR. M LEWSKI: Any against? Thank you.
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(Wher eupon notion carried at 9:34 a.m)

DR MLEWSKI: So we will add that agenda
itemright after we tal k about CT. So next up on our
agenda is a declaration of conflicts of interest.
And that description is in your agenda packet as
well. So if there's any conflicts of interest, we
can record those now.

kay. Hearing none, we will keep noving.
Next --

MR. HAMMAKER: We still need a vote to
adopt the agenda as anended.

DR. M LEWSBKI: Ch, okay.

MR. HAMMAKER: Sorry.

DR. MLEWSKI: | think we did take a

vote, didn't we? .

M5. GUI DO ALLEN. To accept the
amendnent .
DR. MLEWSKI: Yeah. W did take a vote.
MR. HAMVAKER: Ckay.
DR MLEWSKI: W did take a vote.
MR. HAMMAKER: As anended?
DR M LEWSKI: Yeah.
MR. HAMVAKER: Ckay.
DR M LEWSKI: Yeah.
MR. HAMVAKER: Very good. Because | just
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wanted to nmake sure we said --

DR. M LEWSKI : Yeah, thank you. So
you'l | have Carl keep ne in order here, which is
super inportant. So he helps nme with the |ogistics
here, so thank you.

Ckay, so next we have a review of the
m nutes. Those are also included in your packet,
and this is also an approval item So please take
a look at those mnutes. |If there's any
adj ustnments, please let us know Oherw se, | can
take a noti on.

DR. ENCGELHARDT- KALBFLEI SCH: Modtion to
approve the m nutes, Comm ssioner Engel hardt.

DR. M LEWSKI: Thank you. Do | have a
second?

MR. G BSON: Second, Robert G bson.

DR. M LEWSKI: Thank you. Al in favor?

COW SSI ONERS: Aye.

DR. M LEWSKI: Any against? kay.

(Wher eupon notion carried at 9:35 a.m)

DR. M LEWSKI: Next up we have our nursing
honme bed i nformal work group, final report and draft
| anguage, and I'mgoing to turn it over to Tiffani.

M5. STANTON: Yes. Thank you. So the

recommended | anguage did reach consensus within the
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work group. W do not -- or we do have one public
comment today. The proposed action fromthe

conm ssion wll require a notion and second and a
vote. The -- and then we'll nove the | anguage to a
public hearing and the JLC review. So then the
report of the | anguage and final action would be
brought back to the comm ssion neeting in June.

And then we do have Jodee Ewbank. She is
on the nursing -- she was a nursing hone |ong-term
care unit working group. She was our infornmal work
group chairperson. She is actually available via
Zoom today, and she'll go over her report.

Go ahead, Jodee.

M5. EWBANK: Hi. Good norning. Can you
hear nme?

M5. STANTON: Yes, we can.

M5. EVWBANK: Yes. W had three charges
to work on as well as a fourth charge to review any
recomendations by the State -- by the departnent.
And so we conpleted all of those charges with
consensus.

The first charge, "Review the process for
tenporary closure to replace aging structures in
Sections 7 and 9 of the review standards, and if

needed, consider adding |anguage." So in both
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Section 7 and 9, we recommend addi ng | anguage
descri bing the process to seek approval, close, and
readmt patients after construction is conplete,
specifically Section 7 and in Paragraph 7(g)(1) and
7(g)(2), and the language is in ny report. You
don't want ne to read it verbatim |'m assum ng.
Just summari ze?

MR, CONNOLLY: Yes.

M5. EWBANK: Thank you. GCkay. So the
| anguage is in the report. It just has provisions
that we all worked on together from various
departnents and stakehol ders, to specify how the
the patients -- the displaced patients would be
readm tted, as well as naking the guidelines
consistent for notifying residents and staff as
wel |l as the departnent and the onbudsman. There
were different dates sprinkled throughout these
two sections. Section 7, the added |anguage is in
my report, and then Section 9 as well, adding
Par agr aph nunber 4 with simlar discussion to
the -- in both sections. They pretty nuch are
aligned within their individual purposes.

Shall we nove on to Charge 27

DR. M LEWSKI: Yes, thank you.

M5. EWBANK: Thank you. Charge 2, we
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reviewed Section 6 about the quality of nursing
home care, and if necessary, recomended changes
for inprovenents. W did not have any
recomendati ons for that by consensus.

Charge 3, "Review and determne if the
qual ity assurance program assessnent program QAAP
paynent provisions from Sections 9 and 11 should
al so be included in Sections 6, 7, 8, and 10 of the
review standards.” So we did support that. For
background, the -- Sections 9 and 11 had this
| anguage added during the previous work group, and
so it really is nore of an exercise in nmaking
st andards consi stent throughout the guidelines.
However, upon di scussion, we also wanted to neke
recommendations -- let ne back up a m nute.

The QAAP paynent provisions clarify that
if a facility is in an approved paynent agreenent
plan with the State, that should not be consi dered
del i nquent debt. So that had been added to
Sections 9 and 11. But then in Section 6, 7, 8,
and 10, there were QAAP standards, but they didn't
allow for that clarification that if you're in a
paynment plan, it's not considered delinquent debt.
So we supported addi ng that | anguage throughout the

standards for consistency, but wanted to recogni ze
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that there could be circunstances where facilities
have that paynent agreenent in place but haven't
acted on it yet. And so the work group recomrends
that there be a little bit nore clarification that,
yeah, they are earnest. A facility is earnest
about clearing the delinquent debt and they are
actively clearing the delinquent debt. So there's
| anguage to support that as well.

So in summary, the applicant is not to be
consi dered to have a delinquent debt if they are in
a paynent agreenent with the State of M chigan and
have made a first paynent prior to approval. That
| anguage then was added to each of those four
sections, and there was a slight tweak that we're
recommendi ng to just be nore all-enconpassi ng about
t he payer -- the payee for the delinquent debt to
change | anguage el sewhere in the standards to just
read the State of M chigan instead of M chigan
Departnment of Treasury or other parties that were
ment i oned.

Any questions about that since |
backtracked a little bit?

DR. M LEWSKI: Any questions fromthe
conmmi ssi oners?

M5. ANDERSON: This i s Comm Sssi oner

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o ~ W N P

N D N D NDMNDN P PP PP, R
aa A W N P O © 0 N OO0 O A W N +—» O

CERTIFICATE OF NEED March 12, 2026

CERTIFICATE OF NEED COMMISSION MEETING 13
Anderson. | have one question on relocation.
There was an issue in there about licensing. It

sounds |ike that LARA requires the licensure of
t hose beds continuing even through the construction
peri od?

M5. EWVBANK: |I'm-- the -- what -- is
that the question? O what is the question?

M5. ANDERSON: Yeah. It just seened
strange that there were requirenents to have the
| i censure goi ng on when the building actually
doesn't exist yet. But is that part of LARA s
requirenment to | eave those beds |icensed, even

t hough they're under construction?

M5. EVWBANK: |'mnot sure how to answer
that. | think these are displaced beds that are
bei ng approved to be rebuilt, | guess, or new

construction. But | think that's what the
certificate of need is intending to show, that the
beds are expected to be |icensed after occupancy is
gai ned. Does that nake sense? | guess |I'm
thinking it's another area that handles the full
| i censi ng of the beds.

M5. ANDERSON:  Yeah. They would stay in
the CON inventory, and then just that it seens |ike

LARA al so has a place in here. Yeah, | think

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o ~ W N P

N D N D NDMNDN P PP PP, R
aa A W N P O © 0 N OO0 O A W N +—» O

CERTIFICATE OF NEED March 12, 2026
CERTIFICATE OF NEED COMMISSION MEETING 14

that's right, because they have buil ding program
agreenents and they probably cone under that.

M5. EVWBANK: Yeah. | think |I'm seeing
this as perm ssion to go ahead?

M5. ANDERSON:  Yeah.

M5. EVWBANK: And if necessary to displace
residents in the neantine, but to continue to track
t hose residents and nake sure they have the
opportunity to return in the case of existing
facilities.

M5. ANDERSON:. Yeah. That's good to be
able to give thema chance to cone back. Thank
you.

M5. EVBANK: Yeah. Utimtely, they have
to pass inspection upon opening. Upon noving the
residents in, they have to pass inspection
ultimately to be then fully licensed or re-
| i censed.

DR. M LEWSKI: Any ot her questions from
conmi ssioners related to this?

MR. G BSON: Yes. Conm ssioner G bson.
So Charge 1, it says, "The applicant shall notify
the departnent and the state | ong-termcare
onbudsman, " and then what is struck is at |east 30

days prior to notification --
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M5. EVBANK: Yeah.

MR GBSON. -- of facility and
residents.

M5. EWBANK: That | anguage was in the
exi sting, and we noted that, later on, if you | ook
at Paragraph 2, we're notifying residents 60 days
prior. And so the inconsistency there -- you know,
one of the functions of notifying the onmbudsman and
the State is to support those residents. So here
they're potentially scranbling around for 30 days
wondering what's going on under the existing -- or
recomendations. And | don't think a facility
woul d plan that -- you know, would actually use
those tinelines, but we just wanted to acknow edge
that they should be consistent and that the State
and t he onbudsman shoul d know ahead of tinme so
they' re ready to support.

MR G BSON:. Ckay. And nowit's 60 days
ahead of tine as opposed to 307

M5. EVBANK: Now it's what?

MR G BSON:. It's 60 days as opposed to
307?

M5. EVWBANK: That's our -- that's our
recomendati on, yes.

MR. G BSON: Thank you.
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DR. M LEWSKI: Any other questions on the
report or the recommendati on?

| just wanted to take a mnute to thank
Ms. Ewbank for |eading the work on this. Wthout
our | eaders and our work groups and SACs, we woul d
not make these recomendations or the detail behind
it. So really appreciate you being here, making
yoursel f available for questions, and al so for
| eadi ng the work group. Thank you.

M5. EWBANK: Thank you. | appreciate
your saying that. And as |'mabout to |log off, |
do want to just formally say Charge 4, the
departnent did recommend | anguage and we had no
concerns wwth it. So you know, just to get that in
the record as well.

DR. M LEWSKI: Geat. Thank you.

M5. EVWBANK: But thank you so nmuch. It's
been a pl easure.

DR. M LEWSKI: Thank you. Do we have any
publ i c conment ?

M5. STANTON: Yes, we do. One from Rich
Farran wi th HCAM

MR. FARRAN. Good norning. Thank you,
Chair M| ewski and Conm ssioner for your

consi deration of the draft |anguage before you
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today. HCAMrepresents 370 nursing facilities
across the state, and we are supportive of this
| anguage. | want to thank -- again, echo the
Chair's coments to Jodee. She did an excell ent
job | eading the work group. | also want to thank
the departnent. Really just responsive and willing
to work coll aboratively.

A coupl e of these charges where nost of
t he substance is, Charge 1 and Charge 3, | think it
I's, are kind of holdovers fromlast work groups,
and | think we really inproved on that |anguage
fromthe previous conversations. The focus with
Charge 1 really was resident rights and wel | bei ng,
and there's extensive |anguage in there to protect
residents, which was very inportant to al
st akehol ders whil e al so achi eving the goal of
allow ng providers to inprove their facilities.
And then Charge 3 with the paynent of the provider
tax really strengthens the ability of the
departnent to hold providers accountable. Again,
we don't want providers to get around any
obligations. But if they are nmaki ng paynents,
let's allow themto make i nprovenents to those
buildings. So we think this is a really good

| nprovenent to the standards. And again, thank
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everybody for their consideration.

DR. M LEWSKI: Any questions from
conm ssioners? Thank you very nuch. W have a
publ i c conment.

M5. STANTON: Melissa Reitz.

DR. M LEWSKI : Ckay.

M5. REITZ: Good norning. Mlissa Reitz
with McCall Hamlton. Very brief. Just wanted to
honestly put in a card of support on behal f of
Si enna Healthcare to put it on record that they
were supportive of all of the work group
recomendati ons. However, if you are interested, |
woul d be happy to respond to Conm ssioner
Ander son's question about the |icense continuing.

DR. M LEWSKI: Yeah.

M5. REITZ: Okay. So ny understanding is
that it is very common practice for a facility to
mai ntain their license, which really just neans
that they are in the nonth of July paying their
renewal fee and keeping that |icense active.
Because if they were to not do so, then technically
speaki ng, when the replacenent was done, they woul d
be creating a new license for a newfacility, and
LARA woul d then be | ooking for a CON approval for

the initiation of a new nursing hone rather than a
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replacenment. And so it's not that they have to
undergo survey of a building that doesn't exist.
They just need to pay that renewal fee by July 31st
each year.

DR. M LEWSKI: Thank you.

M5. REITZ: Thank you.

DR. M LEWSKI: Any questions? Thank you.
Do we have any ot her public coment?

M5. STANTON: We do not.

DR. M LEWSKI: Ckay. Geat. Thank you.
So we can nove to whether there's any discussion or
guestions related to the proposal that's in front
of us. GCkay. |I'mjust going to go into then just
alittle bit of process description again. So this
I s proposed | anguage. So this will cone back
before the conmm ssion again. After proposed
| anguage, it does go out to the JLC and out for
addi tional public review, public coments, so that
we can take that in again before we would act on a
final action. Even when we take final action,
you'l | see sone of those on our agenda, too. Those
still go out for a 45-day review period foll ow ng
final action. So there are a |ot of steps to this
process where we can receive public comment and

I ntervention can happen.
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So that's ny only conment for today. |
just wanted to rem nd people of the process. And
If there's no further discussion, then this is the
time where we would take a recommendati on for
t aki ng action on proposed comment, a second, and
then we will all vote.

DR. ENGELHARDT- KALBFLEI SCH: | have one
comrent. Conmm ssioner Engel hardt. Under Charge
2(i), it says "has successfully conpleted an ACGVE
accredited residency in pediatrics.” For sone of
our nore experienced maybe neonatol ogi sts before,
like the U.S. transition to single accreditation
body, there may be neonatol ogi sts practicing that
did the ACA accredited residency.

DR. MLEWSKI: This is -- this is on the

NI CU?

DR. ENGELHARDT- KALBFLEI SCH.  Yeah.

DR. MLEWSKI: So can we hold --

DR, ENGELHARDT- KALBFLEI SCH:  Yes.

DR. MLEWSKI: W're on nursing hone
still.

DR ENGELHARDT- KALBFLEI SCH: Onh, |'m
sorry.

DR. MLEWSKI: OCh, that's okay. That's
all right. There's alot -- a lot on our agenda,
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so no problem W' Il get there.

DR. ENGELHARDT- KALBFLEI SCH: We can hope
so.

DR. M LEWSKI : Yeah, let's hope. But
that's perfect. Thank you.

So again | will take -- if there's no
further comments on the nursing hone standards,
then I amopen to take an action on -- taking
proposed action on this.

M5. ANDERSON: This is Conm ssioner
Anderson. | nove to adopt the proposed | anguage
and the recommendati ons of the work group as
presented and nove forward the |anguage to the

public hearing and the JLC, the joint conmm ssion.

Thank you.

DR. M LEWSKI : Thank you. Do |I have a
second?

M5. GUI DO ALLEN:  Gui do- Al'l en second.

DR. M LEWSKI: Thank you. Al in favor?

COW SSI ONERS:  Aye.

DR. M LEWSKI: Any against? Ckay.

(Whereupon notion carried at 9:52 a.m)

DR. M LEWSKI: Thank you very nuch.
Nur si ng hone standards will nove forward for public
comment and we will get that back fromthe next
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meet i ng.

Next up on our agenda, we have the CT
scanner final report and draft |anguage. And |
Wil turn it over to Marcus fromthe departnent to
wal k us through that.

MR. CONNOLLY: All recommended | anguage
presented today reached a consensus within the work
group. There were no public comments. Proposed
action fromthe commssion wll require a notion
and a second and a vote to approve. Conm ssion
proposed action will nove the | anguage to the
public hearing and to the JLC. A report and
| anguage for proposed action wll be brought back
to the CON Commi ssion at the June neeting. And
with that being said, Dr. Kazerooni, the CT
chai rperson, wll present today.

So we invite you up, Dr. Kazerooni.

DR. KAZEROONI : Thank you for having ne
here today at your CON standards -- as | report
fromour standards advisory commttee of the CT
SAC. There were several charges to the CT SAC, all
of which, as Marcus stated, were unani nously
approved.

The first was to convene a subgroup to

review the definition of a CT scanner, and if
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necessary, nodify to include the exception for
chiropractic utilization simlar to dentistry. No
change to the sections recommended by the CT SAC
amendnent .

The second and third charges were wth
respect to, if necessary, recommend changes to
align with the Anerican Coll ege of Radi ol ogy
guidelines and clarify imedi ately available. A
subgroup was convened to address this, and
recomnmendat i ons have been made to include indirect
supervi sion and the updated CV5 and ACR
recomendati ons for contrast supervision, including
t he personnel that nmay do this.

Since the -- with the beginning of the
COVI D pandem c, CMsS adopted an annual policy of
all owm ng indirect supervision that would all ow
renote two-way supervision by radiol ogists or other
physi ci ans and advanced practice providers to
supervi se other staff who woul d be present in the
CT operations during the scans. These not only
I ncl ude the technol ogi sts who performthe exans,
but typically a nurse or other nedical personnel.
This was reviewed annually by CV5 and renewed as an
annual requirenent, but was not nmade pernmanent in

the final rule until the cal endar year for 2026.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o ~ W N P

N D N D NDMNDN P PP PP, R
aa A W N P O © 0 N OO0 O A W N +—» O

CERTIFICATE OF NEED March 12, 2026
CERTIFICATE OF NEED COMMISSION MEETING 24

CMS deliberately did this to allow for several
years to | ook for any unintended consequences of
the change to this policy in a finals |evel and
then nmade the decision final. They were collecting
data through CMs information as well as periodic
reports from organi zati ons such as the Anerican
Col | ege of Radiology to nake this statenent change
into a formal policy.

It is inportant to understand that this
recommendati on and inclusion of the final rule
requires that the supervision that is indirect be
two-way and be audio and visual, not sinply by
phone, but usually involves a video conponent such
as a tablet where the direct supervising individual
can supervise the staff on site and be able to see
the patient and ask questi ons.

Charge 4 was to add requirenents for
applicants offering CI scanner services to
pedi atric patients, and proposed | anguage was
created as in the report.

Charge 5 was to consider inplenenting the
desi gnated rural hospital definition throughout the
CON standard, and that was reviewed and
I ncorporated in the updated docunent.

And then Charge 6, "Consider any other
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t echni cal changes fromthe departnent, updates or
nodi fi cations consistent with the CON and revi ew
standards and the M chigan Public Health Code."
There were no additional changes recommended.

DR. M LEWSKI: Thank you very nuch, Dr.

Kazer ooni .
Do we have questions on the report?
M5. GUI DO ALLEN: | do have one.

Comm ssioner Guido-Allen. | have a question for

you. CMS says "physician or other practitioner,”
and then they have a definition of what other
practitioners may be, usually APPs, et cetera. The
proposed | anguage i s physician providing that,
according to the docunentation of the charge.

DR. KAZEROONI: There are -- there are
two | evels of supervision. There are direct
supervi sion and indirect supervision. And indirect
supervision is allowed by the direct supervisors
renotely by other staff nenbers. Yes.

M5. GUIDO ALLEN: So ny question is, the
CVMS rule, the -- that was just finally approved
for -- as permanent, says that, "The presence of a
physi cian or other practitioner required for direct
supervi sion may i nclude visual presence through

audi o/ vi deo, " which you explained. And what we
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have in front of us is physician.

DR. KAZEROONI: That's the direct
supervisor. It's not who they're supervising. So
the direct supervisor, whether they're doing it in
person or renotely, nmust be a physician or a
| i censed professional, such as a nurse practitioner
or P.A. They are supervising other staff nenbers,
whi ch may include a nurse or other individual
trained in contrast supervision and managenent for
contrast reactions. Those are the indirect
personnel who are being supervised by the direct
supervi sor. Does that nake sense?

| can state specifically fromthe ACR
practice paraneter, which was updated to include
t hese recommendations. It specifically says, "A
radi ol ogist, MD., or D.O nay provide direct
supervi sion of intravenous contrast material when
under the general supervision radiologist. The
follow ng providers may al so provide direct
supervi sion: These are non-radi ol ogi st physici ans,
advanced practice providers, including nurse
practitioners and PAs, and regi stered nurses who
follow a synptom and signed-driven treatnent
algorithm™

M5. GUI DO ALLEN:  No, | understand that.
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| do, | understand that. | understand what the ACR
says. CM5, however, defines -- says that "direct

supervi sion may be provided by a physician or other
practitioner."”

DR, KAZEROONI: It does not exclude those
ot her individuals, such as nurses. Nurses are
practitioners.

M5. GUI DO ALLEN: Nurses do not --

DR. KAZEROONI: |If you read the full CM5
docunent - -

M5. GUI DO ALLEN:  Nurses don't --

DR. KAZEROONI: -- there's about this
much content in great detail.

M5. GUI DO ALLEN: Ckay. Thank you.

DR. KAZEROONI: | think | actually
brought up sone of the | anguage from CMS as wel | .

DR. MLEWSKI: So | think the question
I's, does this language -- is that what you're
trying to get at? |Is this |anguage consistent with
CVB?

M5. GUIDO ALLEN: It seens to ne it's
nore restrictive than CWVS.

DR. KAZEROONI: You have to actually go
to the Medicare register, the federal docunent,

which is very tightly spaced, nulti-colum, and
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very detailed, and it includes the | anguage that
allows the use of other staff nenbers such as
nurses and the onsite physician -- onsite presence
or contrast reaction identification nmanagenent
treatment under a direct providing service such as
a physician. So they may not do it alone. They
must be supervised by the physician or |icensed
practitioner as in an APP.

DR. FERGUSON:. Question for Conm ssi oner
Qui do-Allen. VWhat -- you look |like you' re | ooking
at a specific line. Wuld you mnd sharing that
wth -- or what you're |ooking at in reference --

M5. GUI DO ALLEN: Yeah. So ny concern
Is, is that the ACR definition that is in the chart
says "physician only." Now, do | mnd it being
physician only? No. However, if we're going --
you know, CMS does say -- at least in ny
i nterpretation, it says physician or other
practitioner.

DR. KAZEROONI: Yes. In the ACR s
docunent, it says --

M5. GUI DO ALLEN:  Physician --

DR. KAZEROONI: -- "non-radi ol ogi st
physi ci ans, advanced practice providers, nurse

practitioners, and physician assistants." So it's

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o ~ W N P

N D N D NDMNDN P PP PP, R
aa A W N P O © 0 N OO0 O A W N +—» O

CERTIFICATE OF NEED March 12, 2026

CERTIFICATE OF NEED COMMISSION MEETING

29

br oader than physicians and radi ol ogi sts
specifically as physicians.

M5. GUI DO ALLEN: As provided in direct
supervi si on?

DR. KAZEROONI : Correct.

MB. GUI DO ALLEN:  Ckay.

DR. KAZEROONI: So a radiol ogi st or other
supervi sing provider, physician performng the
di rect supervision, may provide that supervision of
I ndi vi dual s, whi ch include non-radiol ogi st
physi ci ans, advanced practice providers, and
regi stered nurses. You have to go to the actual
federal register CVM5S docunentation, the final rule,
to see the concordance.

DR. FERGUSON: This is Ferguson. So |I'm
not sure there's di sagreenent over the intent.

M5. GUI DO ALLEN:  No, not at all.

DR. FERGUSON: | think everyone is on the
sane page with the intent. If |I'm understandi ng
you correct, Conm ssioner Guido-Allen, you're
worri ed about the | anguage in our incorporated
docunent that's being proposed. Could you share
W th us which page and nunber or line that you're
specifically | ooking at? Because | think we all

want to nake sure that we're on the sane page. No
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one disagrees with where we're trying to --

M5. GUI DO ALLEN: Correct.

DR. FERGUSON. |I'mjust trying to
facilitate the di al ogue here because it seens |ike
there's a di sconnect.

M5. NAGEL: | think it's on the screen.

MR, CONNOLLY: Yes.

DR. KAZEROONI: Yeah, so | think if you
want to get the CM5S | anguage, as | nentioned, you
have to go directly to the proposed rule just to
| ook at the concordance, and this is drafted to be
concordant wth both that and the ACR docunent.

DR. MLEWSKI: So | think the question
Is, the line that says, "A physician shall be
I mredi ately avail able either in person or through
real tinme audio and visual interactive
tel ecommuni cations at all tinmes a patient is
undergoing a CT scan,” is that the concern that you
have - -

M5. GUI DO ALLEN: That is a physician.

DR. MLEWSKI: -- related to the nore
restrictive piece?

M. GUI DO ALLEN:  The way | --

DR. M LEWSKI: Because it says a

physi ci an, as opposed to being inclusive of an APP
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provider. Wich when we | ooked at American Col | ege
of Radi ol ogy, they al so recommend a physician. |
guess the questionis, is it a physician in CMS

| anguage as well? O is that broader? Do we know
the answer to that? The last portion of the

hi ghl i ght ed.

DR. KAZEROONI: The direct -- the direct
supervisor, or the staff that they're supervising?

M. GUI DO ALLEN: Direct.

DR. M LEWSKI: The direct supervisor.

DR. KAZEROONI: That is a physician or
| i censed practitioner. So that's the nurse --
that's a physician or APP.

DR. M LEWSKI :  Okay.

DR. KAZEROONI: That's the direct
supervi sor.

DR. M LEWSKI: Ckay. In our |anguage, it
says "a physician.”

DR. KAZEROONI : Physician? | think
that's because that was the preexisting | anguage.
Let's see. This is about who they're supervising.

DR. M LEWSKI: Yeah.

DR. KAZEROONI: They may be -- the
physi ci an or APP may be supervising a nurse. So a

physi ci an coul d be supervising a nurse, a nurse
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practitioner, a PA, or a physician trained in the
managenent contrast reactions.

DR. M LEWSKI: But when we spoke
verbally, it sounds like we're also addi ng | anguage
t hat says a physician or APP. But this |anguage
says "a physician.” | think that's where the --
that's where the confusion is com ng up.

DR. FERGUSON: |'mnot sure that we're
all looking at the sane line. Dr. Kazerooni, |
think what's being referenced is Section E --

t owards the end.
DR. KAZEROONI: Ch, the second to the

| ast -- the second part?
DR. FERGUSON: There towards the end
(i naudi bl e).

DR. M LEWSKI: The second to the | ast
portion. The second to the |ast portion, yes.

DR. FERGUSON: | nean, where a physician
shal |l be, rather than a physician or other
i censed --

DR. KAZEROONI: Yes, you are absolutely
correct. That if that were to be synchronous with
the | anguage that you cited, it should be a
physician or a |icensed practitioner. Yes. Now I

understand. We were tal king about different parts
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of the docunent.

DR. M LEWSKI: Thank you for the clarity.

DR. KAZEROONI : (Good.

DR. M LEWSKI: So | guess the question
I's, what was the work group reconmmendation? Was it
that a physician be the only overseer or was it --
because the | anguage | ooks |like it says a physician
still.

DR. KAZEROONI : The di scussion was to use
the ACR s practice paraneter recomrendati on that
I ncl uded nurse practitioners and APPs, nurse
practitioners and PAs.

DR. FERGUSON:. Ferguson. And so | would
suggest that we need to --

DR. M LEWSKI :  Anend.

DR. FERGUSON: -- nmake an anendnent --

DR. M LEWSKI: Make an anendnent to the
| anguage.

DR. FERGUSON: -- to this particular line
just to get it cleaned up in | anguage.

DR. KAZEROONI: That woul d nake sense.
Thank you.

DR. M LEWSKI: So you woul d support that
as the | ead?

DR. KAZEROONI :  Yes.
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DR. M LEWSKI: Ckay.

M5. GUI DO ALLEN:  And you believe that's
what the group felt was --

DR, KAZEROONI : Yes.

M5. GU DO ALLEN:.  Ckay.

DR. M LEWSKI : Thank you. | know it was
a little confusing wal king through that.

DR KAZEROONI: The two sections are
required. Yes, | understand.

DR. M LEWSKI: Yes. Thank you.

DR. FERGUSON: So, Dr. Kazerooni, thank
you for your |eadership on this and working through
and getting everybody to consensus. That's great.
Real | y appreciate your expertise in this and your
know edge of, frankly, the national |andscape, and
It's very beneficial.

As | nmentioned, | think there's consensus

or at | east near consensus of where we're all

trying to go wwth this supervision thing. | think
It's great for patient care. | think it's
appropriate froma safety perspective. | think

it's appropriate frombeing able to serve our
communities nore broadly. So it's all great stuff.
Because sone of the docunents flow ng out are

relatively new and recent and changed, right -- so
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the feds just nmade their thing and, you know, fi nal
decision on it, which is great. And ACR has had
Its practice paraneters, which are that directed as
well. ACR has this other contrast commttee
docunent | anguage that's a little bit sloppy.

DR. KAZEROONI :  Yes.

DR. FERGUSON:. Coul d you, just for the
sake of everybody, just kind of wal k us through that
and that we're -- if we're okay to proceed despite
sone of this confusion in the |anguage, because
it's not really confusion, it's just a little bit
sticking out --

DR. KAZEROONI: Got it.

DR. FERGUSON: Coul d you hel p us?

DR. KAZEROONI: Yeah. So | can say this
innmy role, as I"'mcurrently one of two vice chairs
of the ACRs Quality and Safety Conm ssion, which
Is the largest comm ssion at the ACR and i ncl udes
all of the practice paraneters, standards, contrast
commttee, et cetera, all the clinical practice
activities of the ACR, and quality and safety fall
under that comm ssion. The |anguage -- the
standards of the ACR -- the official policy
standards of the ACR are the practice paraneters.

These undergo robust review, update, and review by
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al i gned professional societies, not just by the
ACR.  That is clearly docunented as to who has
reviewed them and on what tineline, and these are
done on a regular and standi ng basis. They are not
usual |y updated on an interimshort termwhen a
short-termchange is made. These are |iving
docunents that are done and updated on a serious
standard and tineline.

And between those updates, there are many
commttees of the Quality and Safety Conm ssion and
t hroughout the ACR, and they nay have discrete
tasks, such as the contrast nedia commttee. They
have a docunment about contrast safety and best
practices and contrast. That is not a -- that is
not a practice standard. Those are the ACR s
practice paraneters. Anything that you m ght see
posted on the website as a statenent is sinply a
statenent. It is not the official policy of the
ACR unless it is in their practice paraneter, and
that's the material that | cited. Does that nake
sense?

DR. FERGUSON: Thank you. And then just
alittle bit of context for others. And | think
this is pertinent and relevant in the sense that it

shows that there is in fact alignnent -- definitive

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o ~ W N P

N D N D NDMNDN P PP PP, R
aa A W N P O © 0 N OO0 O A W N +—» O

CERTIFICATE OF NEED March 12, 2026

CERTIFICATE OF NEED COMMISSION MEETING

37

al i gnnent between CM5S and the ACR fornmal docunent
as opposed to any other HR docunent, and therefore
| think we're okay to proceed. Yeah.

DR. KAZEROONI: A statenent by commttee
menbers put on the website is not the official
practice standard of the ACR

DR. M LEWSKI: That's hel pful. Thank
you. Do we have other questions?

M5. GRANT: | do. Conm ssioner G ant.
Can you just provide color and context to who, in a
tactical perspective, is interpreting this froma
day-t o-day perspective? Like, is it sonmeone who is
actually working in this -- in this field? |'m
just wondering if we spent this nmuch tine --

DR. KAZEROONI :  Sure.

M5. GRANT: -- trying to understand it,
how this applies to real life if they are going to
need expl anation --

DR. KAZEROONI :  Sure.

M5. GRANT: -- or sonething a little nore
clear to this, so they're not just as confused --

DR KAZEROONI: Got it.

M5. GRANT: -- as we were.

DR. KAZEROONI: So | would say in the

state of Mchigan, nost of the -- nost, if not all,
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of the large health systens have al ready adopted
this in standard practice. They put it into place
when COVI D happened and they've continued to use
this practice. W've all been waiting for the
final rule to happen by CM5 with respect to the CV5
policy for oversight.

The individuals in any radi ol ogy practice
or hospital facility that would review this
i nformati on and have to decide how they're going to
change their practices, perhaps they haven't adopted
it already, would be people such as chief nedical
of ficers and the physicians who oversee the radi ol ogy
practice, as well as other staff nenber teans such as
t he radi ol ogy technol ogi sts, the nursing team which
is a very large part of nost radiol ogy departnents
t oday.

So it's multidisciplinary within a
radi ol ogy departnent and a partnership between
physi ci an | eaders and clinical practice, nursing
| eaders, technol ogi st | eaders, and our advanced
practice provider conmunity.

M5. GRANT: Got it. And just another
slightly deeper |ayer, when you said it's already
in practice, you're saying it's already in practice

i ncluding the nurse practitioners or not?
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DR. KAZEROONI: 1In the state of M chigan
since COVI D-19 happened, many, | could say if not
nost, radi ol ogy practices have al ready adopted this
I n practice.

M5. GUI DO ALLEN: Under the tenporary
rul e.

GRANT: Cot it.

KAZEROONI :  Ckay. Yes.

GRANT:  Thank you.

KAZEROONI :  Yes, under the tenporary

3P 3D

rule. Correct. Wre it not for the tenporary rule
fromCV5, we would have not started down this
pathway. And | believe it was the tenporary rule
that all owed radi ol ogy practices to start doing
this, which then allowed us to prove the safety and
benefits of doing it in this manner that was good
for patient care, was good for radi ol ogy operations
and being able to serve |l arge nunbers of patients
W t hout addi ng extra expense to their cost
profiles, and to deliver high quality services
W t hout any detrinent to patients.

M5. GRANT: Thank you.

DR. M LEWSKI: That's a great question.
| think this whol e dial ogue could be sonewhat

confusing. And | think the intent here is really
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that different agencies are weighing in at
different tinmes, but everybody is trying to kind of
catch up to current practice of what happened and

t he changes of COVID and putting that into final
rules, so. And we're trying to nmake sure that as
the CON that we aren't addi ng confusion and that
we're staying in alignnment with the main areas that
are nmaki ng recommendations, CVS and the ACR in this
| nstance, so.

So | think the question that | woul d have
I's, as we think through or entertain a proposal,

t he anendnent that we di scussed a couple of m nutes
ago would be to that second or that last |ine
potentially to bring that in line with CVM5 and add
a physician or -- | don't know what CMS s | anguage
s on that --

DR. KAZEROONI : Licensed --

DR. M LEWSKI: Licensed physician
practitioner. Yeah. Gkay. Thank you. Any other
guestions?

Thank you very nuch for your | eadership
and your help in guiding us through this
conversation today.

DR. KAZEROONI : Thank you for allow ng ne

to serve as the chair of the CT staff. It was a

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o ~ W N P

N D N D NDMNDN P PP PP, R
aa A W N P O © 0 N OO0 O A W N +—» O

CERTIFICATE OF NEED March 12, 2026

CERTIFICATE OF NEED COMMISSION MEETING

41

very eye-openi ng experience to work with so nmany
people fromacross the state, and they were all
wonderful and participatory. And thank you to the
staff from VDHS. They' ve been trenendously
supportive to nme for which --

DR. M LEWSKI : Thank you. So we need to
| ook -- do we have any public comment?

M5. STANTON. We do not.

DR. M LEWSKI: Okay. Geat. Then we
have -- we can open it for comm ssion di scussion at
this tine. And then follow ng that, we woul d take
a notion for proposed action on the | anguage. And
we di scussed a potential for anendnent of that
| anguage just now. So open it for comm ssion
di scussi on.

Ckay. Hearing no discussion, | wll
attenpt to help out with what that anmendnent shoul d
| ook Iike with ny counterpart here, that we would
| ook to be maki ng a proposed action on the | anguage
in front of us with an anendnent to the line up
there that says, "A physician shall be imediately

avai |l able," by changing that to a physician and,
what is it? Qher practitioners.
M5. GUIDO ALLEN: O other practitioners.

DR. MLEWSKI: O other practitioners
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shal | be --

MR. CONNOLLY: O her licensed --

DR. MLEWSKI: Oher |icensed
practitioners, thank you, shall be imediately
avai l able either in person or through real-tine
audi o.

M5. GUI DO ALLEN:. Just one questi on,
sorry. \Wen CVS defines practitioners, it does not
include an RN. An RNis a |licensed -- we do hold
| icenses. Should we say -- is there -- should we
have a little bit of discussion about other
practitioner? Sorry.

DR. M LEWSKI: And what that neans?

M5. GUI DO ALLEN: Yeah, and what that
means to the --

DR. M LEWSKI :  Yeah.

M5. GUIDO ALLEN. -- to --

DR. MLEWSKI: 1Is this an RN that's
overseeing, or is this intended to just be an
advanced practice provider? GCkay. So do we want
to say that? Do we want to say a physician, nurse
practitioner, or physician's assistant?

M5. GUI DO ALLEN:  Yeah. |If you | ook at
CVE's definition of practitioner, it includes a

dietician, you know, it includes social work, it
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I ncl udes anybody who can bill for their services to
a Medicaid or Medicare recipient. | think that we

want to be | eaning towards nore safety to the
patients that we're treating.

DR. FERGUSON: And | think that's the --
certainly the intent. This is a commobn point of
confusion in | anguage and heal thcare in general,

not just in this setting. And so while | think

It's appropriate to be nore explicit here, | think
that we should -- | guess ny question for the
departnent nore generally is, | can inagine that

this | anguage definition between use of |icensed
practitioner could cause confusion in a whole |ot
of our docunents and do we need to clean that up

nore broadly as wel | ?

M5. NAGEL: Maybe. | don't know the full
answer to that. 1'd have to | ook at the other
standards, but | do think if you -- if the

comm ssion has sonething in mnd to be specific

here, we should be specific here. So you know, |

woul d certainly encourage -- you know, Tiffani has

it up in the green, what we've added so far, and if

you want to drill down on that, | think we should

go the extra mle and add that into the | anguage.
M5. GUI DO ALLEN: Just for our
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di scussion, ny feeling is it should be an advanced
practice provider and we define it as a physician's
assistant, PA, or nurse practitioner, NP.

DR. FERGUSON: [|I'mfine with that. And
again, there's -- | think there's sone general
consensus on that. Certainly ACR has guidelines on
that, and I would just want to nmake sure that
there's aline. | think there's a line fromny
recoll ection of how the ACR is supposed to nake
definitions.

DR. KAZEROONI: Yes, that's correct.

DR MLEWSKI: So then we -- the proposal
woul d be a physician or |icensed advanced practice
provi der defined as a nurse practitioner or a

physician's assistant. Are you confortable wth

t hat ?

MS. GQU DO ALLEN: Yeah, | am

MR. EGAN. Yeah, support for sure.

DR. FERGUSON:. | can cause great chaos
her e.

DR. M LEWSKI: W already have that.

DR. FERGUSON: | think that the -- and
I'"'mnot even -- | apologize, I'mnot that famliar
even with what this is. |s there an advanced

practice provider who's a clinical nurse
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speci alist --

DR. M LEWSKI: dinical nurse specialist,
yeabh.

DR. FERGUSON: -- or sonething |ike
that --

DR. M LEWSKI: Yep, there is a clinical

nurse specialist, should also be --

DR FERGUSON: -- that should al so be
I ncl uded? No, not included?

M5. GUI DO ALLEN: | don't think so, no.
Not the way --

DR. FERGUSON: Ckay. That's fine. [|I'm

j ust aski ng.

M5. GUI DO ALLEN: Yeah.

DR. M LEWSKI: Ckay. GOkay. So I think
we' ve kind of hashed through sone proposed
addi ti onal | anguage to anend what we have gotten
fromthe SAC. So would appreciate then whoever
m ght be confortable nmaking a notion.

M5. GUI DO ALLEN: Guido-Allen. NMtion to
approve the | anguage as presented with an anendnent
to the line that states "physician" by adding -- oh
god, | can't even see it. Licensed practitioners
defi ned as advanced practice providers, also known

as a PA, physician assistant, or NP, nurse
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practitioner. Then we will nove the proposed
| anguage w th the anmendnent to public hearing and
then to the joint legislative commttee.

DR. M LEWSKI: And would we allow the
departnment to nmake any clarifications or clean that
proposal up?

M5. GUI DO ALLEN:  Yes. Yes.

DR. M LEWSKI: Thank you. Do |I have a
second for that?

DR. FERGUSON. Second. Ferguson.

DR. M LEWSKI: Thank you. Al in favor?

COW SSI ONERS: Aye.

DR. M LEWSKI: Any agai nst? Thank you
very nuch.

(Wher eupon notion carried at 10:20 a. m)

DR MLEWSKI: | know that it was
conplicated, but | think that that discussion is one
area where it just shows that we're working to get
this right and make sure that we're being as clear as
possi bl e. So thank you everybody for your
participation in that, even if it felt alittle
cl unky.

Ckay. Qur next itemon is the NICU and
speci al care nursery services, and we had a public

hearing summary. This is an itemthat's before us
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for final actions that we're going to hear about
comments fromthe proposed action that we took.
And then we'll turn it over to Tiffani to wal k us
t hrough that.

M5. STANTON: Did we want to tal k about
the MRl here?

DR. M LEWSKI: Ch, thank you.

M5. STANTON:. Yeah. VWhile we're on the
t opi c.

DR. M LEWSKI: That's what happens when |
don't have the actual --

M5. STANTON: That's okay.

DR. M LEWSKI: Thank you. So yes, we do
have a special itemto be added at the begi nning of
the neeting for MR services, and I'll turn it over
to Tiffani and Marcus to wal k through the itemthat
we were of concern.

M5. STANTON: Yeah. Thank you. So this
Is in context with the CT | anguage that | just
noved off the screen relating to the imedi ately
avai lable. That -- originally, the |anguage was
renoved fromthe MR when we tal ked about it that
was proposed action -- final action, | want to say
| ast June or Septenber, if we need to concern with

going back to the MRl as that is being presented at
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the June neeting, if we need to include that
| anguage that is being added here in this as well.

DR. MLEWSKI: Tiffani, if | can ask a
guestion as you're bringing that up. Basically,
when the MRl group was doing their work, the CMS
changes hadn't been announced yet. And so there
was no charge around this inmedi ately avail abl e
supervi sion | anguage, and so that wasn't taken up
by the work group. Wen we cone to our June
neetings, we're going to be seeing | anguage that
was proposed by the work group. And now our MR
standard that has a very simlar contrast itemin
it is going to be out of alignnent wwth CT and
potentially have to wait for a whole other cycle if
we don't address this.

So what the departnent is asking us is, do
we want to charge the departnment with | ooking at the
| anguage and mrroring what just canme through on the
CT for MR ?

DR. FERGUSON: Conm ssi oner Fer guson.

And | would actually support that anmendnent. |f
you want that to be a notion --

DR. MLEWSKI: | would like that to be a
not i on.

DR. FERGUSON: -- that is the notion.
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DR. MLEWSKI: Geat. Thank you.

M5. GUI DO ALLEN:  Second.

DR. M LEWSKI: Thank you. So all in
favor of having the departnment [ ook at this and
adding this to the proposed | anguage that woul d
come in June?

COW SSI ONERS:  Aye.

DR. M LEWSKI: Any against? Geat.

(Wher eupon notion carried at 10:22 a.m)

DR. M LEWSKI: And thank you very much to
the departnent for identifying this as an issue
rather than letting that kind of run out of sequence.
So we appreciate that support.

Okay. Now we are on to NI CU and speci al
care nursery, and I will turn it back over to
Ti ffani.

M5. STANTON. Thank you. So at the
Decenber conmm ssion neeting, the conm ssion did
t ake proposed action on the |anguage that was sent
to the JLC and no testinony was received from any
organi zations. So the departnent is supporting the
| anguage and -- that we have presented. That's
better. And if the conm ssion does choose to take
final action, the |language will be presented to the

JLC and the governor for a 45-day review. The 45-
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day review will include not |ess than nine
| egi sl ative session days. |If the legislative -- if

t he | anguage is not disapproved, it becones
effective on -- upon the expiration of the 45th
day. That's it. Sorry. Thank you.

DR. M LEWSKI : Thank you, Tiffani.

Do we have any public coment?

M5. STANTON. We do not.

DR. M LEWSKI: Okay. And | know we have
some conmm ssion di scussion on this one.

DR. ENGELHARDT- KALBFLEI SCH: | was j ust
an hour ahead in ny comments earlier. Sorry about
t hat .

DR. M LEWSKI: No worri es.

DR. ENGELHARDT- KALBFLEI SCH. So for Line
(i), I think it was Charge 2, it reads "has
successfully conpl eted an ACGVE accredited
residency in pediatrics.” So today, they're all
ACGVE accredited. However, 15, 20 years ago, they
were not |ong ACGVE accredited. So, like, | went
t hrough an AQA accredited nedicine residency. So |
worry if | have pediatric coll eagues up there that
graduat ed residency prior to the single accrediting
body that they could be not in conpliance with

this, despite having conpleted an accredited
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residency program So | would propose to anend
Line (i) to just read, has successfully conpleted
an ACGVE or AQA accredited residency in pediatrics.

DR. M LEWSKI: And just for those that if
you're | ooking in your binder and still catching
up, like ne, what's being referenced is on Page 1
of this standard in ternms of the definitions under
Line (i); is that correct?

DR, ENGELHARDT- KALBFLEI SCH:  Yes.

DR. M LEWSKI: Ckay. Thank you. So the
concern is that this is just referencing ACGVE. |Is
there a proposal that this -- we would strike the
ACGME or a -- another proposal?

DR. ENGELHARDT- KALBFLEI SCH: | didn't
strike the ACGVE. | would just anend the | anguage
shoul d read to add behind ACGVE or AQA, Anerican
Ost eopat hi ¢ Associ ati on, AQA accredited residency.
So | would just add AQA into the | anguage.

DR. M LEWSKI: Ckay. Thank you. Are
there any ot her discussion itens, or is there
support for adding the AQA?

DR. FERGUSON. Question and clarification
on that. Am| correct in understanding that the
two paths have converged to a single path, or that

two paths continue as parallel paths? So there's
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only one, so that -- so really it's a grandfathered
scenario --

DR. ENGELHARDT- KALBFLEI SCH.  Yeah.

DR. FERGUSON: -- that you're creating in
going -- perfect. |I'msorry. Thank you. Support.

DR. ENGELHARDT- KALBFLEI SCH.  Yeah.

DR. MLEWSKI: | would support as well.

M5. GU DO ALLEN:  We woul d have to | ook
at the definition section as well and nmake the
amendnent s there.

M5. STANTON: That's this part being
di spl ayed, correct?

M5. GUI DO ALLEN: Does it say
definitions?

M5. STANTON: Yeah, this is the
definition --

M5. GUI DO ALLEN: Section 2?7 Yeah.

M5. STANTON: -- for the board certified
pedi atri ci an.

M5. GUI DO ALLEN:. Yeah. Ckay.

DR. M LEWSKI: Yeah.

M5. GUI DO ALLEN:  Thr oughout there.
kay. Everywhere.

DR. M LEWSKI: Yeah. That is a good
catch. Thank you.
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M5. GUI DO ALLEN:.  Fel l owship as wel |,
correct?
DR. ENGELHARDT- KALBFLEI SCH: | don't know

i f there are any, or were any, AOA accredited

fell owships in neonatology. |'mnot opposed to
adding that. | just don't knowif it's rel evant.

DR MLEWSKI: It wouldn't be harnful to
add?

DR. ENGELHARDT- KALBFLEI SCH: It woul dn't
be harnful to add it.

DR. M LEWSKI: Yeah.

M5. GUI DO ALLEN: And then just in that

sanme section, Line 3, unrestricted is spelled

W ong.
DR. M LEWSKI : Thank you.
M5. GUI DO ALLEN:  You're wel cone.
DR. MLEWSKI: Ckay. So there's support
froma couple of conm ssioners on adding this. Is

there any ot her discussion?

MS. STANTON: Carl, if -- this is Tiffan
fromthe Departnent. Can we clarify if they add this
| anguage, will we need to send it back out for a
publ i c hearing?

MR. HAMVAKER: | don't -- 1I'Ill get back

to you on that for certain, but |I don't think so.
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M5. STANTON. Ckay. Because it wll
affect if it's for final action nowor if it wll
be proposed action?

MR. HAMMAKER: No. | think that because
we're just grandfathering in already accredited and
acknow edge people, it's -- this was the neani ng of
t he | anguage.

M5. STANTON: A point of clarity?

MR. HAMVAKER:  Uh- huh.

M5. STANTON. Thank you.

DR. M LEWSKI: Any questions? kay.
Hearing no further discussion, | will take a notion
for proposed -- or for taking final action with the
amendnent that was di scussed of adding the ACA
residency as a fellowship. Wuld anybody like to
make a notion?

DR. FERGUSON:. Conmi ssi oner Ferguson. |
propose cleaning up the rel evant sections pertaining
to ACGVE accredited residency in pediatrics and ACGVE
accredited fellowships in the neonatal -- perinatal
nmedi cine and including -- or changing that to ACGVE
accredited or AOA accredited in both cases.

DR. M LEWSKI: Thank you. Do I have a
second for that?

MR. 3 BSON: Second. Conmi ssioner
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G bson.

DR. M LEWSKI: Thank you. Al in favor?

COW SSI ONERS:  Aye.

DR. M LEWSKI: Any against? Geat. The
notion passes for final action with the anmendnents
t hat were di scussed.

(Wher eupon notion carried at 10:29 a.m)

DR. M LEWSKI: Ckay. So our next item up
I's our |egislative update, and I wll turnit to
Tiffani for that.

M5. STANTON. Thank you. W have the
Senate Bill 148 that was introduced back March 13
of 2025. The intent of the bill was to allowthe
exenption for CT, PET, and MRl services being
required to obtain a certificate of need. The bil
Is in health policy conmttee wthin the Senate and
it has no novenent. There's no other bills
I ntroduced at this tine.

DR. M LEWSKI: Thank you. And next we
have an adm nistrative update, and I'mturning it
to Marcus.

MR. CONNOLLY: Yes. Actually, we had a
few changes on ny staff. As you can see, Justin is
no | onger with us. He ended up taking a job at

EMJ, so we wish himwell on his future endeavors.
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Currently, we are still in the process of filling
his position.

Also, we are still working with the Heart,
Lung, and Liver SAC, trying to create |anguage. At
this point, it's going pretty good. W do have sone
| anguage that's in place. It's going to be alittle
refinenment the next two neetings, so that's going
well. Also, we did the open heart surgery work
group, and we conpleted that. There was no | anguage
that the group thought needed to be added, so we're
done with that particular work group.

And al so we started the cardiac cath
nom nati on period a couple weeks ago, and Friday the
period will close. And there's no further updates.

DR. M LEWSKI : Thank you, Marcus. W
have -- Tulika is going to provide us an update as
wel | .

M5. BHATTACHARYA: Thank you, Madam
Chairman. This is Tulika fromthe departnent. So
you have two sets of reports in your packet. One
is the first quarter of FY26, and the second one is
t he annual report for FYE 2025. | don't plan to go
over the whole report, but, like, | would like to
qui ckly touch upon certain things in the report and

t hen happy to answer any question.
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So this is the 37th report fromthe
departnent to the CON Comm ssion. This past year,
we reviewed 357 letters of intent resulting in 274
applications and 242 proposed deci sions were issued
by the departnent, totaling approxinately $1.3
billion in capital expenditure. W also received
69 anendnents to the -- to previously approved CON
projects. The comm ssion and the policy team
was -- we were also very busy on that front. You
revi sed the review standards for hospital beds,
surgi cal services, BMD, cardiac health, MR, and
lithotripsy.

Al so, you know, we reviewed psych beds,

NI CU, CT scanner, and the county designation work
group concluded their work and sent recommendation to
the CON comm ssion. W also conpleted the statew de
conpliance review for open heart surgery services and
PET scanner services for all facilities |ast year.

When you ook at -- sorry, I'mscrolling
here. On Page 9, all of the 257 LOs were
processed within 15 days, which is the statutory
tinmeline, and 52 of those reviews ended up being a
wai ver, mneaning the projects did not require any
CON revi ew or approval .

So as far as applications, we have three
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di stinct categories, non-substantive or notices,
substantive, and conparative. Last year, there
were no true conparative reviews, but we did
receive |ots of non-substantive reviews and
substantive reviews so -- which were al so processed
wthin tine.

And also if you | ook at the chart for --
what? So that is Page 11. So we always take it
seriously to maintain the tinelines. Wen you submt
an application, we issue the proposed deci sions
always wthin tine. But also if you |look at the
average review period, so for non-substantive, the
statute allows us 45 days, but the average was 35 for
substantive. Instead of 120, it was 107, because we
al so receive lots of expedited review requests
dependi ng on the nature of the application and the
facility needs the approval sooner than the standard
review tinme frane.

We al so received six energency CONs and the
departnent issued their decision within an average of
five days.

Maybe the next one is on Page 14. So
happy to report that there was no CON application
that received final decision of denial this year.

In the past, there have been a few, but not [ ast
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year.
kay. The next one really as far as the
trend, if you may, on Page 15. So |ooks like, you
know, the LO s have gone up conpared to | ast year,
41 percent. So are the applications, and in terns
of final decision the nunber of decisions about --
I ncreased about 22 percent. So we are observing
that nore and nore facilities are submtting new
applications and their capital expenditure doll ar
anmount. In terns of LA, because it also includes
wai ver, but not so nuch in terns of, you know,
deci sions and applications. Anmount -- dollar
anount W se, they did not go up.

The other table I always |like to point
out is on Page 16, table 13, so this tells you or
gives you an idea about the new capacity that we
added in our state. So when you | ook at the new
sites columm, so one new cardiac cath hospital, or
FSOF now, they can also offer cardiac cath
services. There was four new psychiatric
hospitals, one new nursing hone. And then in terns
of other services, a new site neans either a fixed
equi pnment or a nobile on site. And they're both
counted as new sites.

And then in terns of conpliance actions,
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on Page 17, there were about 200 projects up for
followup -- requiring foll owup. Because once a
CON i s approved, then the projects need to be

| npl emented within a required tinme franme. And we
follow up on those approvals and see if they need
extension and things like that. Fifty-one CON
approval s were expired, and we issued 29 conpliance
orders, which does include the settl enent
agreenents that we executed as part of the open
heart and PET conpliance revi ews.

| think I wll stop there and see if
there are any questi ons.

DR MLEWSKI: Geat report. Really
conprehensive. Thank you. Any questions for
Tul i ka?

M5. GRANT: | don't have a question, but
a comment. As a small business owner, | know that
oftentimes there's frustration with tinelines and
processes. So to know that everything you
presented, you all conpleted earlier than the
allotted tine. | think you all should feel great
about that and relay that to your staffs as well,
because that's definitely a feat right there. And
|"'msure if we were to dig into this even nore, you

probably have | ess resources and capacity to even
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neet that. So congrats.

M5. BHATTACHARYA: Thank you,

Comm ssioner. Actually, | was going to end ny
presentation by a shout-out to ny team and the
policy team You can see how busy we were and how
conplex it is that we really nake it our mssion to
get you the response that you need, whether it's a
revi ew deci sion or a question you sent to the
depart nent because you are planning for a project
and you are not sure what is the interpretation of
the CM standards or the historical practice or
gui dance. So we really try to get to you as soon as
possi ble, and the credit goes to the team

DR. M LEWSKI : Thank you, Conmm ssi oner
Gant, for the call-out. | wll say having, you
know -- it's hard to believe, but having | onger
tenure on the comm ssion and having lived through
t he pandemi c, the departnent does an amazi ng j ob.

The nunber -- | | ooked back at '21 and even
in 2020, which the nunbers are now falling off, the
flexibility the departnent had in terns of navigating
through that tinme period where beds had to be noved
and changed, it was just -- and they worked night and
day to nmake sure that they were getting those things

t hrough and neeting the needs of the State. And so |
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just really conmplinent. | know everybody's got
limted resources, and they just do an anmzi ng j ob.
So thank you for the call-out.

Okay. Next we have our |egal activity
report fromCarl.

MR. HAMMAKER: Yes. Thank you. There's
a witten report in your packet. There's no act of
litigation involving the conm ssion or NDHHS
related to CON-related matters at this tine.

DR. M LEWSKI: Thank you so nuch. And I
will also remnd people how fortunate we are to
have Carl on our team As you see himlate |eaning
over and whispering to ne, he is just an anmazi ng
support. Having both a |l egal degree and a
physi ci an degree, and | don't know whi ch had cone
first, but he just -- an anmazing resource that we
have here at the CON as well. So thank you, Carl.

MR. HAMMAKER: Thank you.

DR. M LEWSKI: Ckay. W have a tine for
publ ic comment now.

M5. STANTON. We have not received any
bl ue cards for public comment.

DR. M LEWSKI: Ckay. Thank you. And now
we can shift to the review of the work plan, and |

know that it's very busy this year fromall the
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steps we've taken. But thank you. [I'Ill turn it
over to Tiffani.

M5. STANTON. Thank you. This wll be
very simlar to what was presented in January. |
wi Il point out the nmain change was the open heart
surgery. W were able -- we did schedule that for
three neetings, and were able to include the work
group in one. So the remaining two work groups
t hat were schedul ed have been renoved.

Q her than that, everything is as
presented. | can wal k through as a rem nder. W
are in the nomnation period for cardiac cath and
for CT. That was presented today and we'll bring
that back at the June neeting. Heart, Lung, Liver
is still ongoing. W anticipate presenting that
for proposed action at the June neeting. Hospital
beds, that is an ongoi ng work group.

Again, this one actually will be simlar to
OHS. We're hoping to wap that up in the next
meeting and drop off the third schedul ed neeti ng.
MRI, that will be presented in June as di scussed.
MRT, the nom nation period will begin in June. N CU,
we presented that for final action today. The
nursi ng hone, that one we presented for proposed

action and wll cone back in June for the final
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The OHS, as discussed, wll present that in
June for proposed action. The PET -- the nom nation

period wll start in May for that and first neeting
i n August. Surgical services we are anticipating
starting next week. And that is it for the work

pl an.

And we do have all of the updated with
the new effective dates right after our |ast
neeting for all of the standards that included the
county designation changes. So you'll see that on
there as well.

DR. M LEWSKI: Thank you, Tiffani. It is
quite a work plan. W do try to stagger things.

We had a nunber of things that stacked up that
needed attention, and so | know the departnent took
big gul ps, as Deb and | were saying, can we pl ease
add this to the work plan? And they' ve been able
to make it work. So really appreciate the
flexibility in addressing these needs.

So I do need approval on the work plan.
Oh, sorry, conm ssion discussion. Any discussion
on the work plan or other comments? Ckay. Then |
need a notion to approve.

DR. ENGELHARDT- KALBFLEI SCH:  Commi ssi oner
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Engel hardt. Mbdtion to approve the work plan as
present ed.

DR. M LEWSKI: Thank you. Do | have a
second?

DR. FERGUSON:. Second. Ferguson.

DR. M LEWSKI : Thank you. Al in favor?

COW SSI ONERS:  Aye.

DR. M LEWSKI: Any against? Gkay. Wrk
pl an passes.

(Wher eupon notion carried at 10:43 a.m)

DR. M LEWSKI: Future neeting dates you'll
see on your agenda, June 1l1lth, Septenber 17th, and
Decenber 3rd. | do believe our June 11th wll be a
pretty busy neeting as well, so | look forward to
seeing you all there.

Do | need a notion on neeting dates?

M5. STANTON:  Nope.

DR. M LEWSKI: Ckay. Thank you. Then I
just need a notion for adjournnent.

DR. ENGELHARDT- KALBFLEI SCH:  Conm ssi oner
Engel hardt. Modtion to adjourn.

DR. M LEWSKI: Thank you. Second?

M5. GUI DO ALLEN: CGuido-Allen. Second.

DR MLEWSKI: Al in favor?

COWM SSI ONERS:  Aye.
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DR. M LEWSKI: Any agai nst?

(Wher eupon notion carried at 10:43 a.m)

DR. M LEWSKI: Thank you all. See you in
June.

(Meeting concluded at 10:43 a.m)

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N oo o b~ w N PP

e
— O

12
13
14
15
16
17
18
19
20
21
22
23
24
25

CERTIFICATE OF NEED March 12, 2026
CERTIFICATE OF NEED COMMISSION MEETING 67

CERTI FI CATE

|, RACHELLE ROBERTS, a Certified Electronic
Recorder and Notary Public within and for the State of
M chi gan do hereby certify that on March 12, 2026, in
the M chigan Departnent of Health and Hunman Servi ces,
State of Mchigan, | digitally reported the proceedi ngs
had and the evidence given, together with the objections
of counsel and the rulings of the Court thereto, and
that said testinony was accurately captured with
annot ations by ne during the proceedi ngs, taken at said
time and pl ace.

| further certify that | amnot related to any
of the parties to this action by blood or marriage; and
that | amnot interested in the outcone of this matter,
financial or otherw se.

IN WTNESS THEREOF, | have hereunto set ny

hand this 19th day of March 2026.

Rosndl oberma

Rachel | e Roberts, CER 9585

Notary Public, State of M chigan
County of Montcal m

My conmm ssion expires: April 29, 2027
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