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DEFINITIONS/EXPLANATION OF TERMS

1.0 DEFINITION OF TERMS
The terms used in this contract shall be construed and interpreted as defined below unless the
contract otherwise expressly requires a different construction and interpretation.

Appropriations Act: The annual Appropriations Act adopted by the State Legislature that
governs Michigan Department of Health & Human Services (MDHHS) funding.

Categorical Funding: Funding or funds as applicable that are (1) designated by the state
legislature in the Appropriations Act for a specific purpose, project, and/or target population or
so designated by the MDHHS; and (2) identified as Categorical Funds in the contract.

Clean Claim: A clean claim is one that can be processed without obtaining additional
information from the provider of the service or a third party. It does not include a claim from a
provider who is under investigation for fraud or abuse, or a claim under review for medical
necessity.

Community Mental Health Services Program (CMHSP): A program operated under Chapter
2 of the Michigan Mental Health Code - Act 258 of 1974 as amended.

Cultural Competency: An acceptance and respect for difference, a continuing self-assessment
regarding culture, a regard for and attention to the dynamics of difference, engagement in
ongoing development of cultural knowledge, and resources and flexibility within service models
to work towards better meeting the needs of minority populations.

Customer: In this contract, customer includes all people located in the defined service area who
are or may potentially receive services.

Developmental Disability: Means either of the following:
1. Ifapplied to an individual older than five years, a severe, chronic condition that meets all
of the following requirements:
A. Is attributable to a mental or physical impairment or a combination of mental and
physical impairments
B. Is manifested before the individual is 22 years old.
C. Is likely to continue indefinitely.
D. Results in substantial functional limitations in three or more of the following areas
of major life activities:
1.self-care;
2.receptive and expressive language;
3.learning, mobility;
4 self-direction,;
5.capacity for independent living;
6.economic self-sufficiency.
E. Reflects the individual's need for a combination and sequence of special, inter-
disciplinary, or generic care, treatment, or other services that are of lifelong or
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extended duration and are individually planned and coordinated.
2. Ifapplied to a minor from birth to age five, a substantial developmental delay or a specific
congenital or acquired condition with a high probability of resulting in developmental
disability as defined in item 1 if services are not provided.

Health Insurance Portability and Accountability Act of 1996 (HIPAA): Public Law 104-
191, 1996 to improve the Medicare program under Title XVIII of the Social Security Act, the
Medicaid program under Title XIX of the Social Security Act, and the efficiency and
effectiveness of the health care system, by encouraging the development of a health information
system through the establishment of standards and requirements for the electronic transmission
of certain health information.

The Act provides for improved portability of health benefits and enables better defense against
abuse and fraud, reduces administrative costs by standardizing format of specific health care
information to facilitate electronic claims, directly addresses confidentiality and security of
patient information - electronic and paper based, and mandates “best effort” compliance.

HIPAA was amended by the Health Information Technology for Economic and Clinical Health
Act of 2009 (HITECH Act), as set forth in Title XIII of Division A and Title IV of Division B
of the American Recovery and Reinvestment Act of 2009. The United States Department of
Health and Human Services (DHHS) promulgated administrative rules to implement HIPAA
and HITECH, which are found at 45 C.F.R. Part 160 and Subpart E of Part 164 (the “Privacy
Rule”), 45 C.F.R. Part 162 (the “Transaction Rule”), 45 C.F.R. Park 160 and Subpart C of Part
164 (the “Security Rule”), 45 C.F.R. Part 160 and Subpart D of Part 164 (the “Breach
Notification Rule”) and 45 C.F.R. Part 160 subpart C (the “Enforcement Rule”). DHHS also
issued guidance pursuant to HITECH and intends to issue additional guidance on various aspects
of HIPAA and HITECH compliance. Throughout this contract, the term “HIPAA” includes
HITECH and all DHHS implementing regulations and guidance.

Healthy Michigan Plan: The Healthy Michigan Plan is a new category of eligibility authorized
under the Patient Protection and Affordable Care Act and Michigan Public Acts 107 of 2013 that
began April 1, 2014.

Healthy Michigan Plan Beneficiary: An individual who has met the eligibility requirements
for enrollment in the Healthy Michigan Plan and has been issued a Medicaid card.

Intellectual/Developmental Disability: As described in Section 330, 1100a of the Michigan
Mental Health Code.

Medicaid Eligible: An individual who has been determined to be eligible for Medicaid and who
has been issued a Medicaid card.

Mental Health Crisis Situation: A situation in which an individual is experiencing a serious
mental illness or a developmental disability, or a child is experiencing a serious emotional
disturbance, and one of the following apply:

1. The individual can reasonably be expected within the near future to physically injure



MDHHS/CMHSP Managed Mental Health Supports and Services Contract: FY21

himself, herself, or another individual, either intentionally or unintentionally.

2. The individual is unable to provide himself or herself with food, clothing, or shelter, or
to attend to basic physical activities such as eating, toileting, bathing, grooming, dressing,
or ambulating, and this inability may lead in the near future to harm to the individual or
to another individual.

3. The individual's judgment is so impaired that he or she is unable to understand the need
for treatment and, in the opinion of the mental health professional, his or her continued
behavior as a result of the mental illness, developmental disability, or emotional
disturbance can reasonably be expected in the near future to result in physical harm to
the individual or to another individual.

Persons with Limited English Proficiency (LEP): Individuals, who cannot speak, write, read
or understand the English language at a level that could restrict access to services.

Policy Manuals of the Medical Assistance Program: The Michigan Department of Health &
Human Services periodically issues notices of proposed policy for the Medicaid program. Once
apolicy is final, MDHHS issues policy bulletins that explain the new policy and give its effective
date. These documents represent official Medicaid policy and are included in the policy manual
of the Medical Assistance Program.

Practice Guideline: MDHHS-developed guidelines for CMHSPs for specific service, support
or systems models of practice that are derived from empirical research and sound theoretical
construction and are applied to the implementation of public policy. MDHHS guidelines issued
prior to June 2000 were called “Best Practice Guidelines.” All guidelines are now referred to as
Practice Guidelines.

Serious Emotional Disturbance: A diagnosable mental, behavioral, or emotional disorder
affecting a minor that exists or has existed during the past year for a period of time sufficient to
meet diagnostic criteria specified in the most recent diagnostic and statistical manual of mental
disorders published by the American Psychiatric Association and approved by the MDHHS, and
that has resulted in functional impairment that substantially interferes with or limits the minor's
role or functioning in family, school, or community activities. The following disorders are
included only if they occur in conjunction with another diagnosable serious emotional
disturbance:

1. A substance use disorder

2. A developmental disorder

3. A "V" code in the diagnostic and statistical manual of mental disorders

Serious Mental Illness: Diagnosable mental, behavioral, or emotional disorder affecting an
adult that exists or has existed within the past year for a period of time sufficient to meet
diagnostic criteria specified in the most recent diagnostic and statistical manual of mental
disorders published by the American Psychiatric Association and approved by the MDHHS and
that has resulted in functional impairment that substantially interferes with or limits one or more
major life activities. Serious mental illness includes dementia with delusions, dementia with
depressed mood, and dementia with behavioral disturbances, but does not include any other
dementia unless the dementia occurs in conjunction with another diagnosable serious mental

10
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illness. The following disorders are included only if they occur in conjunction with another
diagnosable serious mental illness:

1. A substance use disorder

2. A developmental disorder

3. A "V" code in the diagnostic and statistical manual of mental disorders

Technical Advisory: MDHHS-developed document with recommended parameters for
CMHSPs regarding administrative practice and derived from public policy and legal
requirements.

Technical Requirement: MDHHS/CMHSP contractual requirements providing parameters for
CMHSPs regarding administrative practice related to specific administrative functions, and that
are derived from public policy and legal requirements.

Urgent Situation: A situation in which an individual is determined to be at risk of experiencing

a mental health crisis situation in the near future if he or she does not receive care, treatment, or
support services.

11
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PART I: CONTRACTUAL SERVICES TERMS AND CONDITIONS

PURPOSE

The Michigan Department of Health & Human Services (MDHHS), hereby enters into a
contract with the CMHSP identified on the signature page of this contract. The purpose of
this contract is to obtain the services of the CMHSP to manage and provide a
comprehensive array of mental health services and supports as indicated in this contract.

ISSUING OFFICE

This contract is issued by the Michigan Department of Health & Human Services
(MDHHS). The MDHHS is the sole point of contact regarding all procurement and
contractual matters relating to the services described herein. MDHHS is the only entity
authorized to change, modify, amend, clarify, or otherwise alter the specifications, terms,
and conditions of this contract. Inquiries and requests concerning the terms and conditions
of this contract, including requests for amendment, shall be directed by the CMHSP to the
attention of the Director of MDHHS's Bureau of Behavioral Health and Developmental
Disabilities Administration and by the MDHHS to the contracting organization’s Executive
Director.

CONTRACT ADMINISTRATOR

The person named below is authorized to administer the contract on a day-to-day basis
during the term of the contract. However, administration of this contract implies no
authority to modify, amend, or otherwise alter the payment methodology, terms,
conditions, and specifications of the contract. That authority is retained by the Department
of Health & Human Services, subject to applicable provisions of this agreement regarding
modifications, amendments, extensions or augmentations of the contract (Section 16.0).
The Contract Administrator for this project is:

Jeffery L. Wieferich, Director

Bureau of Community Based Services
Department of Health & Human Services
5th Floor — Elliott-Larsen Building

320 South Walnut

Lansing, Michigan 48913

TERM OF CONTRACT

The term of this contract shall be from October 1, 2020 through September 30, 2021. The
contract may be extended in increments no longer than 12 months, contingent upon mutual
agreement to an amendment to the financial obligations reflected in Attachment C 7.0.1
and other changes agreed upon by the parties for no more than three (3) one-year extensions
after September 30, 2021. Fiscal year payments are contingent upon and subject to
enactment of legislative appropriations.

PAYMENT METHODOLOGY
The financing specifications are provided in Part II, Section 7.0 "Contract Financing", and
authorized payments are described in Attachment C 7.0.1 to this contract.

12
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6.0 LIABILITY
6.1 Cost Liability

The MDHHS assumes no responsibility or liability for costs under this contract

incurred by the CMHSP prior to October 1, 2020. Total liability of the MDHHS is

limited to the terms and conditions of this contract.
6.2 Contract Liability

A. All liability, loss, or damage as a result of claims, demands, costs, or judgments
arising out of activities to be carried out pursuant to the obligation of the CMHSP
under this contract shall be the responsibility of the CMHSP, and not the
responsibility of the MDHHS, if the liability, loss, or damage is caused by, or
arises out of, the actions or failure to act on the part of the CMHSP, its
employees, officers or agent. Nothing herein shall be construed as a waiver of
any governmental immunity for the County(ies), the CMHSP, its agencies or
employees as provided by statute or modified by court decisions.

B. All liability, loss, or damage as a result of claims, demands, costs, or judgments
arising out of activities to be carried out pursuant to the obligations of the
MDHHS under this contract shall be the responsibility of the MDHHS and not
the responsibility of the CMHSP if the liability, loss, or damage is caused by, or
arises out of, the action or failure to act on the part of MDHHS, its employees,
or officers. Nothing herein shall be construed as a waiver of any governmental
immunity for the state, the MDHHS, its agencies or employees or as provided
by statute or modified by court decisions.

C. The CMHSP and MDHHS agree that written notification shall take place
immediately of pending legal action that may result in an action naming the other
or that may result in a judgment that would limit the CMHSP's ability to continue
service delivery at the current level. This includes actions filed in courts or
governmental regulatory agencies.

7.0 CMHSP RESPONSIBILITIES

The CMHSP shall be responsible for the development of the service delivery system and
the establishment of sufficient administrative capabilities to carry out the requirements and
obligations of this contract. The CMHSP is responsible for complying with all reporting
requirements as specified in this contract. Data reporting requirements are specified in Part
II, Section 6.5 of the contract. Finance reporting requirements are specified in Part II,
Section 7.8. Additional requirements are identified in Attachment C 7.0.2 (Performance
Objectives).

7.1 MDHHS Standard Consent Form
It is the intent of the parties to promote the use and acceptance of the standard
release form that was created by MDHHS under Public Act 129 of 2014.
Accordingly, the CMHSPs have the opportunity to participate in the Department’s
annual review of the DCH-3927 and to submit comments to the Department
regarding challenges and successes with using DCH-3927.
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There are remaining issues to be addressed before the standard consent form can be
used to support electronic Health Information Exchange. However, for all non-
electronic Health Information Exchange environments, the CMHSP shall implement
a written policy that requires the CMHSP and its provider network to use, accept, and
honor the standard release form that was created by MDHHS under Public Act 129
of 2014.

ACKNOWLEDGMENT OF MDHHS FINANCIAL SUPPORT
The CMHSP shall reference the MDHHS as providing financial support in publications
including annual reports and informational brochures.

DISCLOSURE
All information in this contract is subject to the provisions of the Freedom of Information
Act, 1976 P.A. 442, as amended, MCL 15.231, et seq.

10.0 CONTRACT INVOICING AND PAYMENT

MDHHS funding obligated through this contract includes both state and federal funds,
which the state is responsible to manage. Detail regarding the MDHHS financing
obligation is specified in Part II, Section 7.0 of this contract and in Attachment C 7.0.1 to
this contract. Invoicing for PASARR is addressed in Attachment C 4.5.1, the PASARR
Agreement.

11.0 LITIGATION

The state, its departments, and its agents shall not be responsible for representing or
defending the CMHSP, the CMHSP's personnel, or any other employee, agent or sub-
contractor of the CMHSP, named as a defendant in any lawsuit or in connection with any
tort claim. The MDHHS and the CMHSP agree to make all reasonable efforts to cooperate
with each other in the defense of any litigation brought by any person or people not a party
to the contract.

The CMHSP shall submit annual litigation reports to MDHHS, providing the following
detail for all civil litigation that the CMHSP, sub-contractor, or the CMHSP's insurers or
insurance agents are parties to:

1. Case name and docket number

2. Name of plaintiff(s) and defendant(s)

3. Names and addresses of all counsel appearing

4. Nature of the claim

5. Status of the case

The provisions of this section shall survive the expiration or termination of the contract.

12.0 CANCELLATION

Material Default
The MDHHS may cancel this contract for material default of the CMHSP. Material default
1s defined as the substantial failure of the CMHSP to meet CMHSP certification
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requirements as stated in the Michigan Mental Health Code (Section 232a) or other Mental
Health Code mandated provisions. In case of material default by the CMHSP, the MDHHS
may cancel this contract without further liability to the state, its departments, agencies, or
employees and procure services from other CMHSPs or other