Keeping Tobacco Away
from Individuals Under 21

Tobacco Retailer
Education

MICHIGAN DEPARTMENT OF HEALTH AND HUMAN SERVICES




e December 2019: The President
sighed Tobacco 21 into law at the

FEDERAL federal level, raising the minimum
age of sale of tobacco products,
TOBACCO 21 including cigarettes, cigars, and e-

cigarettes, from 18 to 21 years.

e All states are required to follow the
federal Tobacco 21 law.




FEDERAL TOBACCO 21 CONTD.

e The Federal Food and Drug Administration (FDA) oversees federal
enforcement of the minimum legal sales age of 21. Retailers can visit the
FDA website for guidance at www.fda.gov/tobacco-products

e Click on Compliance, Enforcement & Training for general information

e Then click on Retailer Education Materials for the ‘This is Our Watch’
program

e A full toolkit of ‘This is Our Watch’ resources is available to retailers—
including posters, stickers, age verification tools, and more—to help
retailers better comply with federal tobacco regulations.
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http://www.fda.gov/tobacco-products

* InlJuly 2022, the Governor sighed a
legislative package to raise the
state age to purchase tobacco
products, vapor products,

TOBACCO 21 alternative nicotine products sales

LEGISLATION: from 18 to 21 in Michigan.
MICHIGAN * This legislative package took effect

immediately, amended the
Michigan Youth Tobacco Act (YTA),
and brought Michigan in line with
Federal Tobacco 21 legislation.




Michigan Youth Tobacco Act

State and local law enforcement can enforce the minimum legal sale age of 21.




Michigan Youth Tobacco Act Contd.

Individuals under the age of 21 shall not:

* Purchase or attempt to purchase a tobacco, vapor or
alternative nicotine product

* Possess or attempt to possess a tobacco, vapor or
alternative nicotine product

* Use a tobacco, vapor or alternative nicotine product in a
public place

* Attempt to purchase tobacco, vapor or alternative nicotine
products with a false ID
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Michigan Youth Tobacco Act:
Selling and Displaying Vapor Products

A person who sells vapor products or alternative nicotine products at
retail shall not display for sale in this state a vapor product unless the
vapor product is stored for sale behind a counter, in an area
accessible only to employees, or within a locked case so that a
customer wanting access to the vapor product must ask an employee
for assistance.

A person who violates this section is responsible for a state civil
infraction and shall be fined not more than $500.00.



Youth Tobacco Act Sign: Retailer Requirements

‘/Retail stores that sell
tobacco, vapor and
alternative nicotine
products are required by
law to post the state
required Youth Tobacco Act

Sign.

v The sign must be posted
close to the register and
customers and employees
must be able to easily see
the sign.

The purchase of a tobacco product, vapor
product, or alternative nicotine product by a minor
under 21 years of age and the provision of a tobacco
product, vapor product, or alternative nicotine product
to a minor are prohibited by law.

A minor who unlawfully purchases or uses a tobacco

product, vapor product, or alternative nicotine product

is subject to criminal penalties.

Michigan Department of Health and Human Services - Authority: PA. Act 31011915, as amended
Must be displayed by law.




Where should
the Youth
Tobacco Act Sign
be placed?

More than 6 feet from the
point of sale:

5.5inch x 8.5 inch and the
statement must be in 36-point
boldface type.

6 feet or less from the point of

sale:

2 inch x 4 inch and the
statement must be printed in
20-point boldfaced type.




Where can retailers get a
Youth Tobacco Act sign?

The YTA Sign is mailed annually
from the Michigan Department
of Health and Human Services
(MDHHS) to the physical
addresses of retailers who sell
tobacco, vapor and alternative
nicotine products.

The sign is also available at
https://healthymichigan.com/
(Click “Tobacco”)



https://healthymichigan.com/

Retailer Violation

Michigan Law

Federal Law

* The CLERK who sells e The OWNER of the retail
tobacco products, vapor establishment will be fined if
products or alternative tobacco products are sold to
nicotine products to a a person under the age of 21.
person under the age of | . gnforced by the Food and
21is fined, NOT the Drug Administration (FDA) or
store owner. federal agents.

* Enforced by state and
local law enforcement.




Other Penalties for Selling Tobacco
to Individuals Under 21

Clerks may be fired for selling tobacco to a minor per company policy.

If employees are convicted of selling tobacco, vapor or alternative nicotine
products to individuals under 21, the retailer would be in violation of the
Michigan Liquor Control Commission’s Administrative Rule R436.1003, which
could result in a fine, suspension or revocation of the liquor license.

The Lottery Commission can require annual fees if license holder is convicted
of illegal acts or MLLCC violations.




What is the MDHHS doing to prevent
sales to individuals under 217?

Synar Survey Inspections
Non-Synar Inspections

Retailer Education

Food and Drug Administration (FDA) Inspections




Synar Survey Inspections

o Annual, random, unannounced inspections are conducted
to measure Michigan’s progress in reducing youth retail
access to tobacco products, vapor products and alternative
nicotine products.

o States are required to have a retailer violation rate (the
percentage of retailers that sell tobacco, vapor or
alternative nicotine products to individuals under the age
of 21) of 20 percent or less or be penalized by up to 10
percent of its Substance Use Prevention, Treatment and
Recovery Services Block Grant funds.




Non-Synar Inspections

o Non-Synar tobacco compliance checks conducted with law
enforcement or civilians and are determined regionally.

Retailer Education

o Tobacco retailers across the state of Michigan are
provided with training and educational materials to
ensure retailers are complying with the Michigan Youth
Tobacco Act in order to prevent the sale of tobacco, vapor
and alternative nicotine products to individuals under the
age of 21.




Food and Drug Administration (FDA) Inspection

o The federal Family Smoking Prevention and Tobacco Control Act
(TCA) gives the U.S. Food and Drug Administration (FDA) authority to
regulate the manufacture, distribution, and marketing of tobacco
products. The TCA puts in place specific restrictions on marketing
and selling tobacco products to children and monitors compliance
with the ban on sales to minors under the age of 21 through retailer
inspections.

o FDA utilizes individuals under the age of 21 in its nationwide
compliance check inspection program to determine retailer
compliance. Youth 16-20 years and 11 months old are utilized in the
compliance check program as “underage purchasers”.




Th | rd Pa rty Clerks should be aware of others

purchasing products for individuals
Sa Ies under the age of 21.




Single Cigarettes — Loosies, Squares, SlimJim

* A retailer who sells tobacco products shall not
sell a cigarette separately from its package

* This does not apply to a person who sells tobacco
products in a tobacco specialty retail store

* A person who sells single cigarettes is guilty of a
misdemeanor, punishable by a fine up to $500.00
for each offense




Review the Tobacco Retailer Education
Training

o Age Verification by Checking
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Checking Identification

Every seller is responsible for verifying the

) age of anyone purchasing tobacco, vapor or Ma ke a Dlllge nt |nq ui ry.

alternative nicotine products

* Always hold the ID in your hand
* Make sure that it is not expired
* Use the ID Checking Guide for out of
state driver’s licenses, at
http://www.driverslicenseguide.com
. The Michigan Youth Tobacco Act requires a * Check the picture to make sure that
E clerk to always ask anyone who appears it is the same person as the ID
under 27 years old for ID .
e Check for alterations to the ID

* Use a black light for security features

‘r@:. Make a “diligent inquiry” to determine the
= age of every person attempting to purchase

Iz Always follow your company policy for
— checking identification



http://www.driverslicenseguide.com/

Checking Identification Contd.
Acceptable Identification _

* Must be government e Hold it in YOUR hand
issued, contain apicture, * Examine the picture and
and a birthdate information
o, * In Michigan, vertical licenses are
* State Driver’s License issued to individuals under 21
e State Identification Card * Ask questions (e.g., ask to verify
birthdate)
e Military ID e Use an ID scanner or FDA app
. * Know the security features / Use
Passport a blacklight




Reasons to Refuse a Sale

The customer refuses to
show identification

The person is under 21
years and tells you they are
purchasing products for a
parent — Do not accept
notes from parents!

You suspect an adult is
purchasing tobacco
products for an underage
person

You have any doubts about
the identification of the
person attempting to
purchase
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Refusing a Sale

Politely tell the customer you cannot sell tobacco, vapor and
alternative nicotine products to them

Try to use the following statements when refusing a tobacco
sale:

“I’'m sorry, | can’t sell to “I'd be happy to hold

you. It's against the this for you while you
law.” go get your ID.”

“l can be fined and even  “Is there anything else |
lose my job.” can get for you?”




Manager’s Policy 2=

e Retail Managers Should:

O

O O O O O O

Have and enforce all written policies on what types of
identification is acceptable

Provide written protocol for staff to follow when refusing
identification or refusing sale

Establish a reporting process for related incidents for employees
to follow

Ask individuals to leave their establishment, if needed

Make sure all required tobacco signs are posted

Observe clerks handling identification checks

Include compliance observations in performance reviews
Conduct in-house compliance checks

Provide written consequences for clerks that sell to individuals
under the age of 21 that the clerk signs for at hire




Retail Establishments &2
Should Never:

o Keep or destroy an individual’s ID

o Threaten an adult chaperone or underage inspector conducting
compliance checks in the retail establishment

o Hold adult chaperones or underage inspectors completing
compliance checks in the retail establishment against their will

o Keep an individual under the age of 21 attempting to purchase
tobacco, vaping or alternative nicotine products in the retail
establishment against their will
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According to Michigan law, penalties apply to the
seller not the owner of the retail establishment.

A person in violation of selling, giving, or furnishing
tobacco products, vapor products or alterative nicotine
products is in violation of a misdemeanor and is
punishable as follows: up to $100 for the first offense,
up to $500 for the second offense, and up to $2,500 for
third and subsequent offenses. Court costs and attorney
fees may also be required.
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According to Federal law, penalties apply to the retail
owner not the seller at the retail establishment.

* Federal Law is Enforced by the Food and Drug
Administration (FDA) or federal agents.

*  When the FDA conducts a Compliance Check
Inspection of tobacco product retailers, if retailers
sell to individuals under the age of 21, they may
give:

* Warning letters
e Civil Money Penalty (CMP)
* No-tobacco-sale-orders (NTSO)




Resources

www.michigan.gov/synar
www.fda.gov/tobacco-products
www.fda.gov/thisisourwatch
Retailer Education by Prepaid Inpatient Health Plan (PIHP) Region
Michigan Youth Tobacco Act
Federal Tobacco 21 — Additional Information

Michigan Department of Health and Human Services
Bureau of Community Based Services
Behavioral and Physical Health and Aging Services Administration

Questions? Email: mdhhs-bhdda@michigan.gov

The Michigan Department of Health and Human Services (MDHHS) does not discriminate against any individual or group on the basis of race, national origin, color,
sex, disability, religion, age, height, weight, familial status, partisan considerations, or genetic information. Sex-based discrimination includes, but is not limited to,
discrimination based on sexual orientation, gender identity, gender expression, sex characteristics, and pregnancy.



http://www.fda.gov/tobacco-products
http://www.fda.gov/tobacco-products
http://www.fda.gov/thisisourwatch
https://www.michigan.gov/mdhhs/keep-mi-healthy/mentalhealth/drugcontrol/welcome/get-help-now-behavioral-health_1
http://www.legislature.mi.gov/documents/mcl/pdf/mcl-Act-31-of-1915.pdf
https://www.fda.gov/tobacco-products/retail-sales-tobacco-products/tobacco-21#:%7E:text=This%20legislation%20(known%20as%20%E2%80%9CTobacco,and%20persons%20with%20no%20exceptions.
mailto:mdhhs-bhdda@michigan.gov

	Keeping Tobacco Away from Individuals Under 21
	FEDERAL TOBACCO 21 		
	FEDERAL TOBACCO 21 CONTD.
	TOBACCO 21 LEGISLATION: MICHIGAN 
	Michigan Youth Tobacco Act
	Michigan Youth Tobacco Act Contd.
	Michigan Youth Tobacco Act:�Selling and Displaying Vapor Products
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Retailer Violation
	Other Penalties for Selling Tobacco to Individuals Under 21
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Third Party Sales
	Slide Number 18
	Slide Number 19
	Checking Identification
	Checking Identification Contd.
	Reasons to Refuse a Sale
	Refusing a Sale
	Slide Number 24
	Slide Number 25
	Slide Number 26
	Slide Number 27
	Slide Number 28



