
Question # Date Part Section Question
Public (P) or

Confidential (C)

MDOT Disp.

(P) or (C)
Answer

1 5/10/2024 ITP 5.1

Section 5.1 of the ITP states, "Proposals are due on the date and time 

listed in Section 2.2."  Section 2.2 states that proposals are due on June 

17th, but there is no time of day listed.  Please provide the time that 

proposals are due on June 17th, 2024.

P P
Proposals will be due at 3:00 pm on June 17, 2024.  This will be 

updated as part of Addendum 1.

2 5/10/2024 ITP 2.1 & 10.1
2.1 States 7% DBE participation for Validation and Pre-Construction 

phases, 10.1 states 9%.  Please clarify which is correct.  
P P

The 7% DBE participation requirement applies to Validation 

and Preconstruction Subphases. 9% is an error that will be 

updated as a part of Addendum 1.

3 5/10/2024 PDBC 1.3
Please clarify the intent of the last paragraph of 1.3.  Determining the 

order of precedence should not be in MDOT’s discretion.
P P

MDOT intends to use discretion when a conflict arises between 

multiple contract documents incorporated by reference, to 

clarify the requirement.  Due to the nature of the Progressive 

Design Build delivery method, collaboration on the contract 

requirements for Construction Services will be discussed during 

Preconstruction Services. 

4 5/10/2024 PDBC 1.7

Strike the line beginning "The fact that the Contract Documents" through 

the end of the paragraph.  Design-Builder should only be constructing in 

accordance with the details set forth in the Construction Documents.

P P This is standard contract language and will not be revised.

5 5/10/2024 PDBC 5.7
Please clarify that Design-Builder can use schedules (errors, improper 

logic excluded) in defense of a claim or dispute.
P P

Refer to Section 14.2.2 "Request for Change Order" of the PDB 

Contract.

6 5/10/2024 PDBC 6.3.1
Notice for Differing Site Conditions should be longer than 24 hours.  

Suggest 5 Calendar Days.
P P The contract language will remain as 24 hours.

Clarification Questions (to be made public via Addendum, Notice to Bidders, or both) are noted as Public Questions (P). Confidential Questions (C) will be kept private.
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7 5/10/2024 PDBC 11.1
MDOT should require a project-specific professional liability (PSPL) policy 

for this project.  Suggest $20 million limits.
P P

MDOT is not considering the application of a project-specific 

professional liability (PSPL) policy at this time. 

8 5/10/2024 PDBC 14.1.1
Please clarify that Relief Events will extend to the Validation and 

Preconstruction periods.
P P

Relief Events will not extend to Validation and Preconstruction 

Subphases.

9 5/10/2024 PDBC 14.1.2

MDOT should permit monetary relief (in addition to time) for Force 

Majeure Events.  This is consistent with standard MDOT design-build 

contracts.

P P
Force Majeure Events will allow for schedule relief only on this 

contract.

10 5/10/2024 PDBC 14.4 Strike 14.4.B. Design-Builder cannot waive its rights at law. P P
MDOT is reviewing and will respond in due course. This section 

will be updated in Addendum 2. (response revised 6/5/24)

11 5/10/2024 PDBC 15.2.2

This section should be amended to allow for the Design-Builder to 

proceed with disputed work once it puts MDOT on notice without risking 

waiving its rights to a claim.

P P This is standard contract language and will not be revised.

12 5/10/2024 PDBC 15.3.4

Please strike 15.3.4 - MDOT cannot effectively direct Contractor to 

accelerate and then not issue a change order to avoid paying for the 

costs.

P P
Refer to Section 15.2.3 "Procedure for MDOT Initiated Change 

Orders" of the PDB Contract.

13 5/10/2024 PDBC 19.1.1.F
Please amend 19.1.1.F so it is limited to “material” breaches of the 

Contract Documents.
P P

MDOT is reviewing and will respond in due course. 

This is standard contract language and will not be revised.

(response revised 5/28/24)
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14 5/10/2024 PDBC 19.1.1.I

Please amend 19.1.1.I so that it is contingent on receipt of payment due 

from MDOT to the Design-Builder.  Design-Builder should not be placed in 

default if MDOT's failure to pay in breach of the Contract is the reason for 

non-payment to Subcontractors.

P P This is standard contract language and will not be revised.

15 5/10/2024 PDBC 19.2.2
Please clarify 19.2.2 the surety’s liability is not in excess of the penal sum 

of the bonds.
P P

MDOT is reviewing and will respond in due course. Surety's 

liability shall not exceed at the penal sum of the bond. 

(response revised 6/5/24)

16 5/10/2024 PDBC 19.2.2

Please strike the references in 19.2.2 to actual damages for scenarios 

where liquidated damages are permitted.  Liquidated damages should be 

MDOT’s sole and exclusive remedy for Design-Builder-caused delays.

P P

MDOT is reviewing and will respond in due course. 

This is standard contract language and will not be revised.  

Liquidated Damages will be defined during development of the 

Work Packages Change Orders. (response revised 6/5/24)

17 5/10/2024 PDBC 19.2.2

Please strike the last paragraph of 19.2.2. Design-Builder should not be 

responsible for liquidated damages after a termination for default since 

the replacement contractor can cause additional delays.

P P

MDOT is reviewing and will respond in due course. The Design-

Builder shall not be liable for the actions, omissions, or errors 

that are  solely atrributable to any contractor or consultant 

contracted with MDOT following the Design-Builder's 

termination. (response revised 6/5/24)

18 5/10/2024 PDBC 20.1.2
Please clarify that liquidated damages are MDOT’s sole and exclusive 

remedy for Design-Builder-caused delays
P P

Refer to Section 20.1 "Liquidated Damages and Incentives" of 

the PDB Contract and request additional clarification if 

necessary.

19 5/10/2024 PDBC 21.1.2

The indemnity in 21.1.2 should be limited to errors and omissions in the 

Professional Services Work Product that are not in accordance with the 

standard of care.

P P This section will be updated as part of Addendum 1. 

6/5/2024 Page 3 of 5



Question # Date Part Section Question
Public (P) or

Confidential (C)

MDOT Disp.

(P) or (C)
Answer

Clarification Questions (to be made public via Addendum, Notice to Bidders, or both) are noted as Public Questions (P). Confidential Questions (C) will be kept private.

I-375 Reconstruction Progressive Design-Build Project
Q&A Log

6/5/2024
Job Number: 130035; Control Sections: 82111, 82195, 82196, 82251, 82072

20 5/10/2024 PDBC 25.4.2
In 25.4.2, MDOT should be responsible for its own negligence or mistakes 

in relation to Design-Builder’s confidential materials.
P P This is standard contract language and will not be revised.

21 5/10/2024 PDBC 27.9

The waiver of personal liability should be mutual and extend to Design-

Builder's officers and employees.  MDOT employees should also be liable 

in their official capacity as employees of the State.

P P

MDOT is reviewing and will respond in due course. 

This is standard contract language and will not be revised. 

(response revised 5/28/24)

22 5/10/2024 PDBC Exhibit A
Please amend the definition of Design-Builder Risk Contingency Sum so 

that use of this contingency is within the Design-Builder's discretion.
P P This section will be updated as part of Addendum 1. 

23 5/10/2024 PDBC

Exhibit J, 

Attachment 

4

Please confirm that Design-Builder will be entitled to relief for a change in 

law if FHWA's proposed rule to end its longstanding Buy America waiver 

for manufactured products becomes law.

P P

MDOT is reviewing and will respond in due course. 

Such a change may be handled through the risk management 

process.

(response revised 5/28/24)

25 5/10/2024 ITP 2.9

ITP Section 2.9 indicates "A Small Business Program goal of 5% has been 

established for the design of the Project."  Will there be a small business 

goal for the Construction and will the small business goals be separate or 

complementary with DBE goals?

P P

Yes, there will be a Small Business Program goal for 

Construction to be determined during the Preconstruction 

Subphase and it will be separate from DBE goals.

26 5/10/2024 ITP 2.2
Is there a limit to the number of Proposer personel that can attend the 

One-on-One meeting and will there be remote options available?
P P

The Proposer is limited to 10 in-person attendees at the One-

on-One meetings. A virtual option will be available, and there is 

no limit to virtual participation.

29 5/10/2024 RID
We have not found the MT-01 (MOT Report) in the RID documents. Is this 

information going to be made available?
P P

MT-01 will not be included in the RID.  This early report will not 

be made available. References to this RID will be refined in a 

future addendum.

30 5/10/2024 RID 18.2

Section 18.2 states, "The following additional information is provided in 

the RID for the Design-Builder's reference in establishing the TODC plans:  

MT-01 (Maintenance of Traffic Concept Report).  We are unable to find 

this file in the RID.

P P

MT-01 will not be included in the RID.  This early report will not 

be made available. References to this RID will be refined in a 

future addendum.
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31 5/10/2024 RID
Several of the RID files reference a "130035_Civ_Terrain_Ex.dgn" and/or 

"130035_Civ_Terrain_Ex_v2.dgn".  Can this be provided?
P P Updated civil terrain files to be provided in Addendum 1.

32 5/10/2024 RID

Related to the INFRA grant, please clarify any obligation or spend 

requirements for the grant. Can the INFRA grant application and award be 

made available?

P P

The application will be provided in Addendum 1.  The grant 

agreement is in draft form that is in process of approval and 

cannot be shared at this time. 

37 5/10/2024 ITP
3.3.4 & 

5.2B

Section 3.3.4 - The supplemental staffing plan includes the statement 

"For each additional project staff proposed, the Proposer shall submit a 

resume that includes the information specified in 3.2.2.1 of this Section." 

However, section 3.3.4 and 5.2.B limits the staffing supplement to 3 

pages (55-58 pages total). If resumes are required for supplemental staff, 

are additional pages allowed?

C P

Requirements for additional resumes will be removed and the 

corresponding page limit will be increased from 3 to 5 pages in 

a future addendum.

38 5/15/2024 RID
The RID contains the SBE-DBE Framework Plan.  As we were reviewing 

this, it appears Appendices A&B are missing.  Can MDOT provide these?
P P Yes, they will be included in Addendum 1.
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