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PART 1: INSTRUCTIONS TO PROPOSERS
1 INTRODUCTION

These Instructions to Proposers (ITP) for the 1-375 Reconnecting Communities Project (the Project) are issued by the
Michigan Department of Transportation (MDOT) to seek competitive proposals (individually, a Proposal and collectively,
Proposals) for the opportunity to develop, design, and potentially construct the Project through this Request for Proposals
(RFP). The Project will be implemented using a Progressive Design Build Contract (PDB Contract) between MDOT and
the Design-Builder. See Section 1.5 (Progressive Design-Build Background and Approach) for more information about the
PDB process.

Entities desiring to enter into a PDB Contract are invited to submit a Proposal and become a Proposer. The Proposer shall
comply with the ITP throughout the procurement. The Proposer shall provide all of the items required in this ITP. It is
anticipated that the Proposer will include, as part of its team, any entities required for the Design-Builder to meet the
Project prequalification requirements described in Section 2.4 (Prequalification). Each Proposer shall also take into
consideration the goals identified in Section 1.4 (Project and Delivery Goals) when drafting their Proposal.

The Project will be funded with federal and state dollars thereby requiring the Proposers to adhere to all pertinent federal,
state and local requirements. Additionally, portions of the Project are located on the National Highway System thereby
requiring Proposers to adhere to pertinent Federal Requirements.

All times in this ITP are Eastern Time. Capitalized terms and acronyms not otherwise defined herein are defined in PDB
Contract Exhibit A (Acronyms and Definitions).

1.1  Documents Comprising the RFP

The RFP consists of the following documents:

e Partl-This ITP (including Attachments)
e Part 2 - PDB Contract (including the Exhibits and Attachments)
e Part 3 - Reference Information Documents (RID) (not part of the contract)
- Refer to Attachment D (Reference Information Document Index) for access instructions and an outline of all
information provided.

1.2 Procurement Process

MDQOT intends, through this procurement, to enter into a PDB Contract that will result in cost-effective and timely
completion of all elements of the Project, while supporting attainment of the Project and Delivery Goals. This ITP is issued
to solicit information, in the form of Proposals, that MDOT will evaluate to determine which Proposer will be selected to
deliver the Project pursuant to the evaluation process described in Section 4 (Evaluation Process).

By submitting a Proposal, Proposers agree to be bound by the requirements outlined in this RFP, to be held to any
commitments made in a submitted Proposal and to satisfy all requirements developed during the Implementation Phase,
including all Subphases thereof. Failure of the Proposer to meet these requirements may result in rejection of the Proposal.

1.3 Project Description and Background

Located in the City of Detroit, 1-375 is a 1-mile-long, nearly 60-year-old limited-access, depressed, urban freeway that
connects 1-75 directly to Jefferson Avenue. As it currently exists, 1-75/1-375 interchange is an outdated design while the
remainder of the facility has deteriorated bridges and roadways that no longer serve the intended need.

The Project will replace the existing 1-375 freeway with an at-grade boulevard and reconfigure the 1-375/1-75 interchange
by addressing the outdated design to improve safety and operations from Mack Avenue to John R Street, including the
Gratiot Connector from the 1-75/1-375 interchange east to Gratiot Avenue.

As part of the boulevard construction, the Project will eliminate seven outdated bridges spanning the current facility,
reconnecting downtown Detroit to Lafayette Park and Eastern Market (in addition to others that are part of the
Gratiot/Connector interchange), and add new cycling and pedestrian facilities along its length. The existing 1-75/1-375
interchange would be rebuilt with a smaller footprint and enhanced connectivity. The Finding of No Significant Impact
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(FONSI) for the Project was signed by FHWA on March 7, 2022. Additional information on the Environmental
Assessment is on the MDOT study website (https://www.michigan.gov/i375study).

The original construction of 1-375 was spurred by the Federal-Aid Highway Act of 1944. The Federal Housing Act of 1949
provided states and cities funding to clear deteriorating housing stock to make way for new housing. Economically
impoverished areas, identified by the Detroit Housing Commission of the 1940s as "slum areas," were thus targeted for
highway development and urban renewal. In this manner, the Black Bottom and Paradise Valley neighborhoods were
identified as slum areas. MDOT acknowledges that the clearing of these historic neighborhoods for urban renewal projects,
which included the 1-375 freeway, disproportionately affected blacks, low-income, and minority populations. The razing of
Black Bottom and Paradise Valley remains a serious and consequential loss to the city of Detroit. Honoring the history of
the neighborhoods is a key project focus.

Funded in part by a grant from the U.S. Department of Transportation’s INFRA program, the Project is being developed to
address past impacts to the community from the original design and construction of 1-375 in part by providing an
opportunity to help the City of Detroit meet economic development and land use planning goals for the vicinity through
improved accessibility and connectivity. MDOT is partnering with the City and local stakeholders to develop strategies for
final facility design, urban design and development, and opportunities for small businesses and workforce development
centered on diversity, equity, and inclusion through an ongoing community engagement process.

The Project’s delivery will place an enhanced focus on disadvantaged and small business inclusion and workforce
development as the scope and extent of work required for the delivery of this project have significant opportunities to
ensure equitable economic participation. See ITP Sections 2.9 (Self-Performance and Other Requirements) and 2.10 (DBE
Requirements), respectively, for additional details.

Significant community engagement will continue during the PDB design process, including the development of a
neighborhood framework for the City’s planned use of large excess property parcels from the reduced footprint of the
boulevard and reconfigured interchange (“Neighborhood Framework™) which will inform development of a community
enhancements plan (“Community Enhancements Plan”) that includes a range of potential historical and cultural
programming elements. See Section 2.13 (Stakeholder Engagement). Additionally, traffic operations during construction
will be developed through a robust stakeholder engagement process.

Feedback from the community and project partners is actively informing the project design. Concerns have been voiced
about the width of the initially proposed boulevard. The current design used pre-pandemic traffic data, so MDOT collected
new traffic data and found that current traffic volumes are significantly lower. MDOT is updating the modeling and
forecasting to analyze fewer traffic lanes in the boulevard and identify additional local connectivity opportunities in the
interchange, and a final approach will be determined by MDOT.

1.4  Project and Delivery Goals

MDOT has established overall goals for the Project in alignment with the Project’s Purpose and Need. In addition, MDOT
has identified associated goals for project delivery (i.e., design and construction) that support its commitments to Project
stakeholders, the achievement of which will in part determine the Project’s success.

1.4.1 Project Goals
The following goals have been established for the Project:

A. Replace the outdated freeway and deteriorating roadways and structures while improving safety and connectivity
and supporting economic development and placemaking opportunities.

B. Deliver a solution that prioritizes safety, operations, multimodal mobility choices, pedestrian connectivity, and
access to neighborhoods and downtown destinations for motorized and non-motorized travelers.

C. Fulfill MDOT’s commitments to address Historical Environmental Justice concerns stemming from the original I-
375 construction including, through equitable stakeholder engagement, appropriate disposition of excess property
in accordance with FHWA and MDOT standard practices and promotion of improved social, environmental, and
economic equity outcomes.

1.4.2 Project Delivery Goals

The following goals have been established for the Project Delivery:
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A. Implement a flexible Validation, Preconstruction and Construction approach with resources that can scale and
adapt to Project requirements.

B. Maximize the value of the Project to residents and businesses and achieve the Project goals through
implementation of efficient design and innovative construction solutions and management techniques.

C. Allow for robust community involvement during Validation, Preconstruction and Construction and incorporate
public input into the Project’s design and construction approach.

D. Develop, implement, and monitor a Small Business Enterprise and Disadvantaged Business Enterprise (SBE and
DBE) program that optimizes opportunities for participation of SBEs and DBEs in the design and construction of
the Project, including the use of the MDOT Mentor/Protégé program.

E. Develop, implement, and monitor an effective Workforce Development Program for the Project.

F. Prioritize connectivity and accessibility for non-motorized and motorized users in Project design. Incorporate a
high-quality pedestrian experience. Support effective and efficient coordination of utility work and storm sewer
improvements, with flexibility for relocation during design and construction, including potential to incorporate into
an early works package.

G. Establish a fair and reasonable construction cost through adoption of the collaborative principles described in the
PDB Contract including open book pricing.

H. Complete the Project design and construction on time and within established budgets.

I. Stage construction and maintain access to minimize impacts on local businesses and community during
construction, and to accommaodate special events including but not limited to the Detroit Grand Prix, NCAA Final
Four, downtown Detroit festivals, and downtown stadium events.

J. Deliver quality work, meeting all design standards and functional requirements established or agreed to by MDOT.

K. Maximize the safety of workers and the traveling public during construction with consideration to minimizing
inconvenience.

r

Deliver a Project that is informed by the Neighborhood Framework and supports future community growth.
M. Complete the design to a sufficient extent to begin construction by September 2025.

1.5 Progressive Design Build Background and Approach

1.5.1 Background

MDOT selected the PDB delivery model due to specific advantages the approach will bring to the Project, consistent with
the Project Delivery Goals, including maximizing contractor input into both the design and construction approach, while
preserving the benefits of designer-contractor integration.

Given the complex urban context and stakeholder environment, maximizing contractor input into design approach,
constructability, work packaging and staging, means and methods, etc. may help to mitigate or avoid Project risks early,
thereby minimizing changes or claims during later design phases or construction.

PDB allows Design-Builder and MDOT the opportunity to appropriately size subcontracting scopes to encourage DBE and
SBE participation and to maximize engagement with contractors that would like to participate.

PDB supports achievement of the target project schedule, including ground-breaking and completion, to meet requirements
of the USDOT INFRA grant.

PDB will further support risk management through the collaborative approach to development of commercial terms and
risk allocations, supporting fewer changes and/or less opportunity for differing interpretations of the contract.

15.2  Approach to Progressive Design-Build

The Implementation Phase of the Project, consisting of final design and construction, is intended to be carried out
by the Design-Builder in three consecutive subphases:
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1. Validation Subphase (scope and fee included in the PDB Contract)
2. Preconstruction Subphase (scope and fee to be developed during the Validation Subphase)
3. Construction Subphase (scope and price to be developed during the Preconstruction Subphase)

MDOT will collaborate with the Design-Builder regarding development of the Project during the Validation and
Preconstruction Subphases. The Construction Subphase will proceed under the terms of this PDB Contract,
including the Construction Services Change Order and Work Package Change Order(s), which are anticipated to
include terms similar to a design-build contract (if a price to perform the relevant services is agreed by the Parties).
MDOT will also procure an Independent Cost Estimator (ICE), which will prepare estimates of construction cost
for comparison with the Design-Builder’s Opinions of Probable Construction Cost.

1.5.3 Validation Subphase

The Validation Subphase will commence upon Notice to Proceed (NTP) from MDOT following execution of the PDB
Contract. MDOT staff, with the assistance of consultants, has performed preliminary engineering {up-te—~30%-design)
activitieswhich-are-included-inthe RID(see-Part 3-of the RFP).activities which are included in the RID (see Part 3 of the
RFP). MDOT’s preliminary engineering included development of 30% design with drawings for an alternative (the SPUI
Interchange) that was subsequently modified to account for observed traffic pattern shifts and address stakeholder
feedback. After completion of MDOT’s 30% design of the SPUI Interchange, a refined traffic analysis was conducted,
resulting in a new design concept (the DDI Interchange with Reduced Laneage on the Boulevard). During the Validation
Subphase, the Design-Builder shall develop its plan for constructing the Project, including validating the new MDOT
design concept (DDI Interchange with Reduced Laneage on the Boulevard), advancing design to 30% and developing
schematic drawings and supporting documents as described in Section 18 (Basis of Design) of Exhibit B (Validation and
Preconstruction Services Requirements), or suggesting modifications to the design provided in the RID, assessing
construction staging, maintenance of traffic and other elements. This plan shall be documented in the Design-Builder’s
Basis of Design Report, to be submitted at the conclusion of this subphase, as described in Exhibit B (Validation and
Preconstruction Services Requirements) and Exhibit D (Validation Subphase Scope of Work) to the PDB Contract.

During the Validation Subphase, MDOT and the Design-Builder shall also consider feedback from a range of Project
stakeholders through participation in ongoing community engagement, which shall, at MDOT’s direction, inform the
Design-Builder’s design solutions.

Validation Services will include subcontractor and DBE/SBE engagement plans and early engagement with the DBE
consultant and contractor community.

Additionally, the Design-Builder shall prepare an initial Opinion of Probable Construction Cost (OPCC) for the Project.
The OPCC will be reconciled with MDOT’s independent cost estimate.

At the end of the Validation Subphase, MDOT and the Design-Builder will also negotiate the scope and fee for a
Preconstruction Services Change Order for the Preconstruction Subphase.

1.5.4  Preconstruction Subphase

Upon NTP from MDOT following execution of a Preconstruction Services Change Order, the Preconstruction Subphase
will commence. The Design-Builder shall advance and refine the Project design and construction planning, to be submitted
in the form of a Preliminary Plan, representing design that is between 60% and 90% complete (as further described in
Exhibit B (Validation and Preconstruction Services Requirements) to the PDB Contract, along with a schedule and detailed
plans for construction.

During this subphase, the Design-Builder will continue to consider feedback from Project stakeholders in consultation with
MDOT to ensure alignment with the Neighborhood Framework and Community Enhancements Plan.

Preconstruction Services will include refinement of workforce development and DBE/SBE engagement plans, including
identification of opportunities for DBE/SBE firms, continued engagement activities, and development of strategies to
further engage potential workforce.

Along with the Preliminary Plan and any other associated required design submittals, the Design-Builder will submit an
updated OPCC, which will again be reconciled with MDOT’s independent cost estimate based on the relevant Preliminary
Plan design submittals.

Part 1 — Instructions to Proposers

OriginalssueAddendum 1 4



MDOT PDB Project Request for Proposals — 1-375 Reconnecting Communities
JN: 130035

MDOT and the Design-Builder will work in good faith to establish a Guaranteed Maximum Price (GMP) and Provisional
Sums for one or more Work Package Change Orders, in accordance with the PDB Contract and Final Work Packaging
Plan. Following satisfactory completion of all Preconstruction Services and all required Approvals from MDOT, and in
accordance with all other requirements of the contact, MDOT may issue NTP for the Construction Subphase (which may
overlap with the Preconstruction Subphase in the case of multiple Work Package Change Orders).

155 Construction Subphase

Upon NTP from MDOT, the Design-Builder will perform completion of design and all construction authorized by an
executed Construction Services Change Order and Work Package Change Order, and in accordance with the design-
builder’s approved Management Plans, including but not limited to those related to subcontracting, DBE/SBE engagement,
workforce development, and stakeholder engagement. Construction Work will proceed under successive Work Package
Change Order as required to reach Final Acceptance of the Project as described in described in Section 23.2.2 (Inspection
and Issuance of Notice of Final Acceptance) of the PDB Contract.

1.5.6  Inability to Agree; Termination

If, as described in Section 2 of the PDB Contract, the Parties are unable to come to agreement on either a Preconstruction
Services Change Order or a Work Package Change Order, MDOT will have the option to take any or all of several actions
including directing the Design-Builder to complete the design, complete Construction Work authorized in any executed
Work Package Change Orders , and/or terminate all or a portion of this PDB Contract for convenience , subject to the terms
of Section 18 (Termination for Convenience) of the Contract.

1.6 Anticipated Durations of Project-Related Activities

Coordination of stakeholder engagement with advancement and refinement of the Project design is critical to achievement
of the Project and Delivery Goals. The actual Project schedule will be established as part of the approved Management
Plans during the Validation and Preconstruction Subphases and executed Work Package Change Orders.

However, based on current Project information, MDOT anticipates the following target durations of each of the following
concurrent activities related to the Project, which is also shown in the Figure 1.6 below.

1.6.1 Validation Subphase

e The Validation Subphase, from PDB Contract Execution through submission of Basis of Design Report, has a
target duration of approximately 4 months.

1.6.2  Preconstruction Subphase

e The Preconstruction Subphase, from NTP for Preconstruction Services to submission of Preliminary Plan, has a
target duration of approximately 8 months.

1.6.3  Construction Subphase

e The Construction Subphase, commencing with execution of the Construction Services Change Order, is
expected to commence approximately 1 month following Acceptance of the Preliminary Plan.

e The initial Work Package Change Order, is expected to be executed approximately 1 month from Acceptance
of the Preliminary Plan (concurrent with or subsequent to the execution of the Construction Services Change
Order), and likely to focus on early works.

e Execution of all Work Package Change Orders required to complete the Project are expected to be executed
approximately 3-6 months from Acceptance of the Preliminary Plan.

1.6.4 Stakeholder Activities

e The Community Enhancements Plan is expected to be substantially complete approximately 10 months after
PDBB Contract Execution

e The Neighborhood Framework is expected to be established approximately 10 months after PDB Contract
Execution
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Figure 1.6 Anticipated Durations of Project-Related Activities (in months)

Validation Subihase

Preconstruction Subphase

Construction Subphase I

Community Enhancements Plan

Neighborhood Framework
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2 BACKGROUND INFORMATION; RFP PROCESS
2.1 Project Description; Scope of Work

The Project is located in the City of Detroit in Wayne County and includes design and construction for the
following major items of Work. The anticipated project improvement limits include:

e JN 130035 — I-375 (the new boulevard) from and including its interchange with 1-75 to Atwater Street and
associated local road connections.

e JN 130035 - I-75 from and including a new interchange at Mack Avenue southerly to John R St.
e JN 130035 — M-3 Gratiot Avenue from St Antoine to the Dequindre Cut

Following award of the PDB Contract, the Design-Builder shall be required, during the Validation and
Preconstruction Subphases, to propose Project sequencing and phasing alternatives and recommendation that
considers impacts on residential neighborhoods and commercial activities, subcontracting goals and subcontractor
performance, and stakeholder coordination, as set forth in Section 6 of Exhibit B to the PDB Contract (Work
Package Plan).

Detailed project information can be found at www.Michigan.gov/I1375.

2.2 Procurement Schedule

MDOT anticipates carrying out the procurement process contemplated hereby in accordance with the following
schedule.

Activity / Milestone Date
Issue RFP 512124
Deadline for Proposers to submit questions (Q&A #1) and
One-on-One Meeting agenda 5/10/24
One-on-One Meetings with Proposers* 5/14/24
Issue responses to Proposer questions for Q&A #1 5/17/24
Issue RFP Addendum #1 5/22/24
Deadline for Proposers to submit questions (Q&A #2) 5/29/24
One-on-One Meetings with Proposers — Round 2* 6/3/24
Issue responses to Proposer questions for Q&A #2 6/5/24
Issue RFP Addendum #2 6/10/24
Proposal due date 6/17/24, 3:00 PM
Proposer interviews 6/27/24
Anticipated announcement of selection results 7112124
Anticipated execution of PDB Contract 8/9/24

* One-on-One meetings will take place at the Detroit DOSC Office, 1060 West Fort Street, 48226. These will be
45 minutes each in 1 hour intervals, starting on the hour. Round 1 will begin at 11 am and Round 2 will begin at 9
am. Appointments will be scheduled on a first-come, first-served basis and can be requested by e-mail.
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This schedule is subject to modification at the sole discretion of MDOT. Proposers will be notified of any change
by an addendum to this RFP.

2.3 Inquiries and General Information

Information regarding this RFP, including addenda to the RFP, questions and answers, and project specific
information, will be posted at the following website: MDOT — Innovative Contracting (michigan.gov).

In order to facilitate receipt, processing and response, all questions regarding the Project shall be submitted by e-
mail to the MDOT Innovative Contracting Project Manager (IC PM) listed below by the date indicated in Section
2.2 (Procurement Schedule). Proposers shall use Attachment C (Proposer Clarification/Inquiry Submission
Template) when submitting their questions.

The employees and representatives of the Proposer may not contact any MDOT staff (including members
of the selection team) other than the MDOT IC PM, or their designee, to obtain information on the Project.
Such contact may result in disqualification.

MDOT may make edits in addenda to this RFP in response to clarification requests. Alternatively, MDOT may
respond to those questions that MDOT deems to be material and not adequately addressed through potential
addenda to the RFP. MDOT will post any such responses and/or addenda to this RFP on the MDOT Innovative
Contracting website.
Proposers are responsible for monitoring the Project Webpage for information concerning this procurement.
MDOT Innovative Contracting Project Manager

Steve Minton, P.E.

Michigan Department of Transportation, Innovative Contracting Unit

MintonS@michigan.gov

2.3.1 Addenda to the RFP:

MDOT reserves the right to revise this RFP at any time before the Proposal due date. Such revisions, if any, will
be announced by addenda and posted on the MDOT Innovative Contracting website. Proposers are responsible for
monitoring the MDOT Innovative Contracting website for information concerning this procurement as teams
responding to this RFP will be required to acknowledge in Attachment B (Proposer Introduction Form) that they
have received and reviewed all Addenda posted thereon.

2.3.2 News Releases:

Any news releases pertaining to this RFP or the services, study, data or project to which it relates shall not be
made without prior written MDOT approval, and then only in accordance with the explicit written instructions
from MDOT. Failure to observe this requirement may result in disqualification from consideration in MDOT’s
sole discretion.

2.3.3  Observers During Evaluation:

Proposers are advised that observers from other agencies affected by the Project and local governmental entities,
may observe the Proposal evaluation process and will have the opportunity to review the Proposals after the
Proposal due date.

234 Disclosure:

All information in a Proposal and any contract resulting from this RFP are subject to disclosure under the
provisions of the “Freedom of Information Act,” 1976 Public Act No. 442, as amended, MCL 15.231, et seq.

2.4 Prequalification

The Proposer must meet the following prequalification requirements. The Lead Designer shall meet the Primary
Professional Service Prequalification categories. The Lead Designer in combination with the subconsultants shall
meet the Secondary Professional Service Prequalification categories.
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Construction Prequalification Requirements:

e Comb/Jt 400000 Ea, Fa; or
e Comb/Jt 400000 Ea, K.
o Subclassifications Required as part of the Proposal: Fa, K
o Subclassifications Required prior to Construction: B, Cb, N95C, N95D

Primary Professional Service Prequalification Requirements:
e Design — Roadway: Complex

Secondary Professional Service Prequalification Requirements:
Design — Bridge: Load Rating

Design — Bridge; Complex

Design Geotechnical: Advanced

Design — Hydraulics |1

Design — Project Development Studies

Design — Traffic: Capacity & Geometric Analysis
Design — Traffic: ITS Design & System Manager
Design — Traffic: Pavement Markings

Design — Traffic: Safety Studies

Design — Traffic: Signal

Design — Traffic: Signal Operations — Complex
Design — Traffic: Signing — Freeway

Design — Traffic: Signing — Non-Freeway

Design — Traffic: Work Zone Maintenance of Traffic
Design — Traffic: Work Zone Mobility & Safety
Landscape Architecture

Design — Utilities: Roadway Lighting

Design — Utilities: Municipal

Design — Utilities: Pump Stations

Design — Utilities: Subsurface Utility Engineering
Environmental: Archeology — Historic
Surveying: Road Design

Surveying: Structure

Surveying: Hydraulics

Surveying: Right-of-Way

2.5 Major Participants

The term “Major Participant” shall have the meaning set forth in the PDB Contract Exhibit A (Acronyms and
Definitions).

2.6 Project Team

The Project Team, as referenced herein, is composed of MDOT staff, MDOT’s consultants, the ICE, the Design-
Builder, potentially Design-Builder Related Entities, and any additional Project stakeholders as identified by
MDOT.

MDOT has retained HNTB as the Owners Representative Consultant (ORC) to support the procurement process,
and the PDB process with the selected Design-Builder. The ORC will also coordinate with two firms MDOT will
procure to perform the following roles:

1. Strategic Communications and Social Media; and
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2. Historian and Urban Design.

MDOT is also in the process of procuring an ICE consultant that will support the Project.

2.7 Equal Employment Opportunity

The Proposer will be required to follow State of Michigan Equal Employment Opportunity (EEO) policies and the
requirements of the United States Department of Labor’s Office of Federal Contract Compliance Programs Mega
Construction Project (Megaproject) Program.

2.8 OFCCP Mega Construction Project Program

The U.S. Department of Labor’s Office of Federal Contract Compliance Programs (OFCCP) has a Mega
Construction Project Program through which it engages with project sponsors as early as the design phase to help
promote compliance with non-discrimination and affirmative action obligations. Through the program, OFCCP
offers contractors and subcontractors extensive compliance assistance, conducts compliance evaluations, and
helps to build partnerships between the project sponsor, prime contractor, subcontractors, and relevant
stakeholders.

OFCCEP has selected this construction project for participation in its Mega Construction Project Program. As a
condition of this award, Recipients of this funding are required to participate in OFCCP’s Mega Construction
Project Program. All Recipients (and any sub-Recipients) will notify vendors in any solicitations for project work
that all federally assisted contractors and subcontractors will be required to participate in OFCCP’s Mega
Construction Project Program and that the resulting contracts and subcontracts will include a clause requiring
participation in OFCCP’s Mega Construction Project Program. See OFCCP’s website for additional information
(https://www.dol.gov/agencies/ofccp/Mega-Construction-Project-Program).

2.9 Self-Performance and Other Requirements

Pursuant to Section 8 of the PDB Contract, the Design-Builder shall be required to self-perform a minimum of 35
percent of the Total Construction GMP. Each Subcontractor shall self-perform a minimum of 50 percent of the
total value of work within the subcontract.

To allow for increased participation of small and disadvantaged business enterprises in the delivery of the
construction work product, the Design-Builder will be required to collaborate with MDOT in identifying
opportunities for set-aside procurements during design and construction. A Small Business Program goal of 5%
has been established for the design of the Project.

MDOT will review design submittals as generally described within Exhibit B of the PDB Contract. MDOT will
provide construction engineering, testing, and inspection similar to the standard approach used on MDOT Design-
Build projects.

2.10 DBE Requirements

It is the policy of MDOT that Disadvantaged Business Enterprises (DBE), as defined in 49 CFR Part 26, and other
small businesses shall have the maximum feasible opportunity to participate in contracts financed in whole or in
part with public funds. Consistent with this policy, MDOT will not allow any person or business to be excluded
from participation in, denied the benefits of, or otherwise be discriminated against in connection with the award
and performance of any U.S. Department of Transportation (DOT)-assisted contract because of sex, race, religion,
or national origin.

MDOT has established a DBE program in accordance with regulations of the DOT, 49 CFR Part 26, and has
determined that federal DBE requirements will apply to the design and construction of the Project and has
adopted a plan to provide DBE firms opportunities to participate in the delivery of the Project as service
providers, vendors, contractors, subcontractors, advisors, and consultants. MDOT has adopted the definition of
DBE set forth in 49 CFR § 26.5.

Proposers’ and the Design-Builder’s DBE compliance obligations shall be governed by all applicable federal
DBE regulations, including 49 CFR Part 26, as well as applicable requirements set forth in the PDB Contract.

MDQOT has determined that an open-ended performance plan as specified in the federal “Every Day Counts”
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initiative will be utilized to allow the proposer to list anticipated work types for planned DBE participation
throughout the life of the project. The plan shall be specific enough to serve as a roadmap detailing how the DBE
goal will be achieved. See FHWA’s website for additional information
(https://www.fhwa.dot.gov/innovation/everydaycounts/edc_7/rethinking_dbe.cfm).

Engagement is expected with the entire local contracting community, regardless of DBE status. Potential
subcontractors will have the opportunity to apply for DBE certification during the preconstruction phase.

The DBE goal for Validation Services and Preconstruction Services is 7% of the value of the Validation Services
Fee and Preconstruction Services Fee.

The DBE goal for Construction Work will be determined by the MDOT during Preconstruction Services
Subphase and included in the PDB contract as part of the Construction Services Change Order and Work Package
Change Order(s). Prior to execution of any Preconstruction Services Change Order, Construction Services Change
Order or the Work Package Change Order, the Design-Builder will be required to submit a detailed DBE
Management Plan to achieve the DBE participation goal.

2.11 MDOT Mentor/Protégé Program

The Department has determined that the MDOT Mentor/Protégé program will apply to the design as set forth in
Exhibit K (MDOT Consultant Mentor-Protégé Program) to the Contract. A construction mentor/protégé is under
development and participation in the program is expected. The Proposer shall demonstrate the ability to
participate in the program, acknowledging the Department’s intent to include this for all subphases of the Project.

2.12  Workforce Development and OJT Requirements

The Department has determined that a strong workforce development program, including OJT requirements will
apply to the design and construction of the Project. The Proposer will be required to submit a detailed Workforce
Development Plan to achieve the Department’s intent for all subphases of the Project.

The purpose of this plan is for the Design-Builder, in coordination with MDOT, to assist local candidates seeking
employment in the transportation industry or related infrastructure projects. The Workforce Development Plan
may include but should not be limited to opportunities to engage local elementary, middle, and high school
students in STEM opportunities or the Project, apprenticeship programs, and veteran employment programs. The
apprenticeship segment of the plan shall be designed to:

A. Ensure pre-apprenticeship programs are established and implemented to meet the needs of
employers in transportation and transportation infrastructure construction industries, including
with respect to the formal connection of the pre-apprenticeship programs to registered
apprenticeship programs;

B. Address barriers to employment in transportation and transportation infrastructure construction
industries for:

1. Individuals who are former offenders;

2. Individuals with a disability; and

3. Individuals that represent populations that are traditionally underrepresented in the
workforce; and

C. Encourage a recipient or subrecipient implementing a local or other geographical or economic
hiring preference to establish, in coordination with nonprofit organizations that represent
employees, outreach and support programs that increase diversity within the workforce.

2.13  Stakeholder Engagement

MDOT has established that engagement with a range of Project stakeholders will be critical to achieving the
Project and Delivery Goals. The Design-Builder, in coordination with MDOT, shall engage directly with key
stakeholders to the Project as set forth in Exhibit B (Validation and Preconstruction Services Requirements) to the
Contract to document and incorporate stakeholder input into the Project design. The Design-Builder will be
expected to engage with the project stakeholders listed below.
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2.13.1 City of Detroit

The City of Detroit is an essential partner in delivering the project through construction, as well as in developing
and implementing the Community Enhancements Plan and the Neighborhood Framework. The Project is located
within the city, which also controls zoning and land use, and has in place ordinances requiring affordable housing
and community benefits, as well as existing partnerships with stakeholders to provide a range of services. City
staff from relevant city departments are needed to provide their subject matter expertise. Roles of the city of
Detroit will include:

e Coordinates and participates in technical reviews and approvals with the respective City staff (e.g.,
geometric design of local streets and non-motorized paths under City jurisdiction, streetscape
improvements, and municipal utility relocations)

e Participates in public involvement activities, as necessary;

o Provides technical assistance and guidance to MDOT in reviewing preliminary and final roadway and
bridge plans to assist the Project Team in meeting the needs of the City and its stakeholders;
Community Enhancement Plan and Neighborhood Framework engagement during development; and

e Implements the actions and goals set forth by the Neighborhood Framework following delivery of this
project.

2.13.2 Local Advisory Committee (LAC), Government Advisory Committee (GAC)

The Local Advisory Committee (LAC) and Government Advisory Committee (GAC)are made up of delegates
from various public, civic, and private groups with an interest in the Project. They identify ideas and concerns of
their respective groups for discussion with MDOT, and in turn communicate those discussions back to their
agency, business, or community interest groups. Advisory committee members may attend regularly scheduled
meetings (open to the public) and participate in information gathering exercises, as well as participate in public
meetings regarding the Project. The advisory committees are not a governing or decision-making body but help
MDOT and the City effectively advance the Project forward with a community-centric approach, with particular
focus on developing the Community Enhancements Plan and Neighborhood Framework, as well as aesthetics
guidelines and overall design of the Project.

2.13.3 Executive Board

An Executive Board consisting of five local and state agency representatives will be formed consistent with the
requirements of the Michigan Urban Cooperation Act of 1967 to approve the land disposition activities. Roles and
responsibilities of the executive board will include:

Adopt the Community Enhancements Plan or amend as appropriate;

o Provide final decisions and approvals for land disposition, including contracts and agreements, related to
the Community Enhancements Plan and Neighborhood Framework; and

e Represent their respective agency’s entities and provide subject matter expertise.

2.13.4 Community Partners

Community Partners include various interest groups involved in the Project through provision of additional
resources to develop a social equity agenda that can inform Project design and delivery and support local
businesses during construction. Community Partners include the Kresge Foundation, the Downtown Detroit
Partnership, and other neighborhood groups working through defined communication channels.

2.13.5 MDOT Office of Communications

MDOT’s Office of Communications, working with the MDOT Project Manager, will be responsible for
developing, implementing and updating stakeholder engagement activities based on delivering “one voice” for the
Project through all media and public information (internal and external). MDOT’s Office of Communications will
Separately serve as a contact with the media and work closely with MDOT’s Office of Governmental Affairs to
coordinate communication with elected/appointed officials. A Communications Plan has been developed for the I-
375 Reconnecting Communities Project and is included in the Reference Information Documents.

To effectively engage project stakeholders, MDOT has implemented several different levels of engagement,
which include:
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o Residential Local Advisory Committee Meetings

o Stakeholder Local Advisory Committee Meetings
e Government Advisory Committee Meetings

e Public / Community Meetings
e One-on-One Stakeholder Meetings

Key communications messages to be shared with project stakeholders focus on project design (including
aesthetics), maintenance of traffic concepts, community enhancement plan development, neighborhood
framework plan, SBE/DBE/local workforce development plans, and construction information before and during
the Construction Subphase.
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3 CONTENT OF PROPOSAL

This section describes specific information that shall be included in the Proposals. Proposals shall follow the
outline of this Section 3. Proposers shall provide brief and concise information that addresses the requirements of
the Project consistent with the evaluation criteria described in this ITP. Proposals shall be submitted exclusively
in the English language, inclusive of English units of measure and cost terms in United States of America dollar
denominations.

3.1 Administrative Information

The Proposer shall provide the following information as part of its Administrative Information section of the
Proposal. All Administrative Information will be reviewed on a pass/fail basis only and not as part of the
qualitative assessment of the Proposal. There are no page limits for the Administrative Information.

3.11 Introduction

The Proposer must complete and sign the ITP Attachment B (Proposer Introduction Form). The form certifies
the truth and correctness of the contents of the Proposal. This information will be used to define the Proposer
team structure and composition, identify the Proposer, and its designated contact.

3.1.2  Organizational Information

The Proposer shall include in Attachment B a signed statement by the Proposer attesting that the Design-Builder
and Design-Builder-Related Entities satisfy the prequalification requirements listed under Section 2.4
(Prequalification), as of the Proposal due date. The entity meeting each of the construction and professional
service prequalification classifications and subclassifications listed in Section 2.4 must be identified. Each
Proposer shall include a concrete paver and an HMA paver on their team. Notwithstanding the Proposers’ initial
identification of such paving subcontractors, the final paving subcontractor(s) (HMA and/or concrete) will be
competitively selected in accordance with the Design-Builder’s Subcontractor Management Plan during
Preconstruction Services.

3.1.3  Organizational Conflicts of Interest

Identify all relevant facts relating to past, present, or planned interest(s) of the Proposer’s team (including the
Proposer, Major Participants, proposed consultants, contractors and subcontractors, and their respective chief
executives, directors and all personnel having a role on the Project) that may result, or could be viewed as, an
organizational conflict of interest in connection with this RFP.

Disclose: (a) any current contractual relationships with MDOT (by identifying the MDOT contract number and
project manager) that may result in, or could be viewed as a potential conflict of interest on this Project;

(b) present or planned contractual or employment relationships with any current MDOT employee; and (c) any
other circumstances that might be considered to create a financial interest in the contract for the Project by any
current MDOT employee if the Proposer is awarded the PDB Contract. The foregoing is provided by way of
example and shall not constitute a limitation on the disclosure obligations.

For any fact, relationship or circumstance disclosed in response to this Section 3.1.3 identify steps that have been
or will be taken to avoid, neutralize or mitigate any organizational conflicts of interest.

The Proposer shall complete Attachment A (Conflict of Interest Disclosure) certifying that they have read and
understand MDOT’s policy regarding conflict of interest and that each Major Participant has done the same. The
Proposer shall certify that they and each Major Participant have no conflict of interest with the Project. If there is
a conflict with the Project, then the Proposer needs to describe the conflict.

The Proposer agrees that, if after award, an organizational conflict of interest is discovered, the Proposer shall
make an immediate and full written disclosure to MDOT that includes a description of the action that the Proposer
has taken or proposes to take to avoid or mitigate such conflicts. If an organizational conflict of interest is
determined to exist, MDOT may, at its discretion, cancel the PDB Contract for the Project. If the Proposer was
aware of an organizational conflict of interest prior to the award of the contract and did not disclose the conflict to
MDOT, MDOT may terminate the contract for default.

MDOT may disqualify a Proposer if any of its Major Participants belong to more than one submitting team.
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3.14  Legal Structure

If the Proposer organization has already been formed but does not currently have paperwork on file with MDOT,
provide complete copies of the organizational documents that allow, or would allow by the time of contract
award, the Proposer and Major Participants to conduct business in the State of Michigan. MDOT will verify the
legal structure of Proposers with paperwork currently on file with MDOT. If the Proposer organization has not yet
been formed, provide a brief description of the proposed legal structure or draft copies of the underlying
agreements.

3.1.5 Financial Viability

The Proposer shall supply form 1300 EZ with their Proposal unless the Proposer has one currently on file with
MDOT. Proposers do not need to provide MDOT Form 1381.

3.2 Quialifications of the Design-Builder

3.2.1  Firm Qualifications

The Proposer, inclusive of all Major Participants, shall describe their qualifications, experience, and capacity to
deliver the Project using specific project experiences (identifying project name, owner, owner contact and contact
information, role on the project, description of scheduled completion deadlines and actual completion dates, and
price at award and out-turn price at final completion) and other relevant considerations, including qualifications
and experience with respect to each of the following:

A. Team members working together successfully on collaborative or alternative delivery contracting (which
includes Design-Build, PDB, Construction Manager/General Contractor (CM/GC), Pre-Development
Agreement (PDA), etc.) projects;

B. Collaboration and partnership to successfully integrate construction and design activities (including

construction work packaging and sequencing/phasing);

Developing, implementing, and monitoring a successful SBE/DBE program designed to optimize

opportunities for small and disadvantaged businesses;

Ability to participate actively as a Mentor in MDOT’s Mentor/Protégé Program;

Working effectively in a complex multi-stakeholder environment demonstrating management of critical

project stakeholder feedback;

Implementing effective construction innovations, value engineering concepts or alternative technical

concepts on projects;

G. Successful maintenance of traffic operations on comparable projects, especially those in dense urban
areas

H. Effective coordination/collaboration with utilities (and their contractors);

Developing, implementing, and monitoring a successful workforce development program to expose and

train local residents to acquire the skills to enter the transportation field,;

Identifying, mitigating, allocating, and resolving project risks in an efficient, cost- effective and timely

manner;

Developing accurate, reliable schedules and achieving timely completion on comparable projects;

Successful open book pricing, meeting the expectations and requirements of project owners/sponsors;

Completion of comparable projects within agreed pricing; and

Coordinating/collaborating with adjacent contractors to successfully complete the project.

mo O

m
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The narrative shall not exceed seven pages.

3.2.2  Key Personnel Qualifications and Experience
3.2.2.1 Resumes of Key Personnel

Resumes of each Key Personnel shall be limited to two pages. Resumes shall describe the experience and
availability of the Key Personnel to perform the role on the Project. As part of the resume, provide three to five
project references with contact information, including phone number and e-mail. If an individual fills more than
one position, only one resume is required. Include the following items on each resume:
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Relevant licensing and registration.

Office location of Key Personnel at the time of Proposal submittal.

Years of experience performing similar work.

Actual work examples on similar projects, including projects, especially those involving a collaborative

development approach (e.g., CM/GC, PDB, PDA, etc.) project dates, duties performed and their
percentage of time on the project.

The following table provides required and preferred qualifications and experience of the Key Personnel assigned
to the Project. Any certifications required to meet the requirements of the RFP shall be in place by the time the
PDB Contract is executed.

Key Personnel

Description of Responsibilities; Required and Preferred Qualifications

Position
Project The Design-Builder’s Project Manager will be responsible for the overall design,
Manager construction, quality management and contract administration for the Project and will:

i. have full responsibility for the prosecution of the Work;
ii. actas agent and be a single point of contact in all matters on behalf of Design-Builder;

iii. be available (or the Approved designee will be available) at all times that Work is
performed; and

iv. have authority to bind Design-Builder on all matters relating to the Project.

Required Qualifications/Experience

The Design-Builder’s Project Manager shall have experience:

e managing the design and construction of urban highway construction projects with a
similar scope of work and complexity;

e with Design-Build project delivery; and

e aminimum of 10 years of experience.

Preferred Qualifications /Experience

It is preferred that the Design-Builder’s Project Manager have experience working on urban
highway construction projects involving a collaborative development approach (e.g.,
CM/GC, PDB, PDA, etc.) and experience working on projects with complex stakeholder
relationships.

Construction
Manager

The Construction Manager is responsible for ensuring that the Project is constructed in
accordance with the Project requirements. The Construction Manager is responsible for
managing the Design-Builder construction personnel, scheduling of the construction
activities and administering all construction requirements of the Contract. The Construction
Manager must be on site during all construction activities (or the Approved designee must be
on site). The Construction Manager must work under the direct supervision of Design-
Builder’s Project Manager.

Required Qualifications/Experience

The Construction Manager shall have experience managing field operations on urban
highway construction projects of similar scope and complexity. A minimum of 10 years of
experience is required for this position.

Preferred Qualifications/Experience

It is preferred that the Design-Builder’s Construction Manager have experience working on
urban highway construction projects involving a collaborative development or alternative
delivery approach (e.g., DB, CM/GC, PDB, PDA, etc.).
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Key Personnel
Position

Description of Responsibilities; Required and Preferred Qualifications

Construction
Quality Control
Manager

The Construction Quality Control Manager must manage the Design-Builder’s Quality
Control functions and will:

i. not be assigned any other duties or responsibilities on the Project;

ii. visit the site as necessary to validate construction quality, respond to any quality issues,
and report on that visit to MDOT’s Project Manager;

iii. attend at least one progress meeting per month to report on construction quality issues;

iv. be independent of direct scheduling or production activities and reports directly to the
Design-Builder’s management team;

v. be available whenever any construction activities are being performed; and

vi. have the authority to stop any and all Work that does not meet the standards,
specifications or criteria established for the Project.

Required Qualifications/Experience

The Construction Quality Control Manager shall have experience overseeing the inspection
and materials testing on urban highway construction projects of similar scope and
complexity. A minimum of 10 years of experience is required for this position.

Design
Manager

The Design Manager will be responsible for ensuring that the overall Project design is
completed, and design criteria requirements are met. The Design Manager will:
i. be responsible for managing the Design-Builder’s design personnel and administering
all design requirements of the PDB Contract;
ii. be available whenever design activities are being performed;
iii. work under the direct supervision of the Design-Builder’s Project Manager; and

iv. regularly attend design and construction progress meetings and stakeholder
engagement activities.

Required Qualifications/Experience

The Design Manager shall have experience in managing the design of urban highway
construction projects and must be a licensed Professional Engineer in the State of Michigan
now or by the award of the Project. The Design-Manager shall have Design-Build
experience.

Preferred Qualifications/Experience

Ten years or more of experience is preferred for this position. The Design Manager is
expected to have recent relevant project experience managing similar types of projects,
especially those involving a collaborative development approach (i.e., CM/GC, PDB, DB,
PDA, etc.). Experience working with complex stakeholder relationships is preferred.

Design Quality
Control
Manager

The Design Quality Control Manager will be responsible for design quality control for the
Project. The Design Quality Control Manager will:

i. be independent of design production and associated activities;
ii. be available whenever design activities are being performed; and
ili. work under the direct supervision of Design-Builder’s management team.

Required Qualifications/Experience

The Design Quality Control Manager shall have experience managing the design quality
component of highway construction projects of similar scope and complexity and must be a
licensed Professional Engineer in the State of Michigan now or by the award of the Project.
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Key Personnel
Position

Description of Responsibilities; Required and Preferred Qualifications

A minimum of 10 years of experience is required for this position.

Environmental
Compliance
Manager

The Environmental Compliance Manager will:

i. be responsible for assuring and reporting compliance of all on-site activities with the
requirements of all permits and regulatory requirements;

ii. report directly to MDOT and the Design-Builder’s Project Manager simultaneously;
iii.have the authority to stop work that is not in compliance with environmental
requirements; and

iv. visit the site at least once per week and attend progress meetings at least monthly to
report on environmental items.

Required Qualifications/Experience

The Environmental Compliance Manager shall be employed by the Lead Designer or a
subconsultant providing professional services and must have recent experience on projects
with similar environmental conditions including, regulated stream impacts, threatened and
endangered species restrictions (Indiana Bat, Northern Long-eared Bat, and Eastern
Massasauga Rattlesnake), non-hazardous and hazardous contaminated materials handling and
disposal, archeological and historical finding requirements and soil erosion and
sedimentation control (SESC) measures.

Preferred Qualifications/Experience

Ten years or more of experience is preferred for this position.

Lead Cost
Estimator

The Lead Cost Estimator is responsible for ensuring that the OPCC and GMP are developed
in accordance with Project requirements and reflects discussion and correspondence with the
Project Team. The Cost Estimator will:

i. clearly communicate the basis of the estimate to MDOT;
ii. identify missing or incomplete information needed for current or future estimates;

iii.collaborate with the Project Team to reach a common understanding of Project costs;
and

iv. be responsible for providing open book access to the Design-Builder's actual costs.

Required Qualifications/Experience

The Cost Estimator must work under the direct supervision of the Design-Builder’s Project
Manager.

Preferred Qualifications/Experience

10 years or more of experience is preferred for this position. The Lead Cost Estimator is
preferred to have recent, relevant experience on projects preparing production-based cost
estimates for projects of similar scope and complexity, especially those involving a
collaborative development approach (i.e. CM/GC, PDB, PDA, etc.). Experience successfully
negotiating pricing agreements with project owners/sponsors is preferred.

Lead
Geotechnical
Engineer

Required Qualifications/Experience

The Lead Geotechnical Engineer shall be experienced in geotechnical engineering as
required for this Project and must be a registered Professional Engineer in the State of
Michigan now or by the award of the Project.

Lead
Hydraulics
Engineer

Required Qualifications/Experience

The Lead Hydraulic Engineer shall be experienced in hydraulic engineering as required for
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Key Personnel
Position

Description of Responsibilities; Required and Preferred Qualifications

this Project. This experience should be focused on freeway storm sewer design, ditch and
culvert design, and water detention/retention system design. The Lead Hydraulics Engineer
shall be a registered Professional Engineer in the State of Michigan now or by the award of
the Project.

Lead Structures
Engineer

Required Qualifications/Experience

The Lead Structures Engineer shall have a minimum of 10-year experience or more in
structure design of the size required to accomplish the scope of work for structures on this
Project. The Lead Structures Engineer shall be a licensed Professional Engineer in the State
of Michigan now or by the award of the Project.

Lead Road
Engineer

Required Qualifications/Experience

The Lead Road Engineer shall be experienced in roadway design related to roadway
reconstruction and rehabilitation projects, including large roadway corridor projects of
similar scope. The Lead Road Engineer shall be a licensed Professional Engineer in the State
of Michigan now or by the award of the Project.

Lead Traffic
Engineer

Required Qualifications/Experience

The Lead Traffic Engineer shall be experienced in signing design, pavement marking design,
traffic signal design, and have significant recent experience in traffic engineering, traffic
management, and capacity analysis on similar projects. This experience should be focused on
freeways and conventional interchanges. The Lead Traffic Engineer shall be a licensed
Professional Engineer in the State of Michigan now or by the award of the Project.

Lead
Maintenance of
Traffic

Required Qualifications/Experience
The Lead Maintenance of Traffic Engineer shall be experienced in work zone safety, work

Engineer zone traffic control design, and have significant recent experience in maintenance of traffic
engineering and traffic management on similar projects. This experience should be focused
on freeways and conventional interchanges, and unique maintaining traffic concepts in
narrow corridors. The Lead Maintenance of Traffic Engineer shall be a registered
Professional Engineer in the State of Michigan now or by the award of the Project.

Leaql Utility Required Qualifications/Experience

Engineer
The Lead Utility Engineer shall have recent relevant experience with coordinating and
resolving utility conflicts on similar projects, including Design-Build projects. They shall
demonstrate their ability to work with multiple utilities at once and how conflicts are
identified, mitigated, and resolved.

Stakeholder The Stakeholder Engagement Manager’s responsibilities will include creating

Engagement communication materials, providing essential messaging, graphics, and project information

Manager that will be shared with stakeholders and the public, direct engagement and communication

with project stakeholders (in coordination with MDOT), the collection, documentation, and
recapitulation of stakeholder feedback (including through public forums and written plans
and materials), and engagement with a project’s key technical personnel to ensure project
concepts, designs, and approaches, consider and are consistent with such stakeholder
feedback. The Stakeholder Engagement Manager will also be responsible for coordinating
with MDOT to respond to and support public inquiries and complaints during construction
and interacting with the media.

Required Qualifications/Experience
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Key Personnel | Description of Responsibilities; Required and Preferred Qualifications
Position

The Stakeholder Engagement Manager shall have experience working with racially and
economically diverse urban communities. The Stakeholder Engagement Manager shall have
experience related to facilitating communications with stakeholders, local officials, and the
general public on a transportation project to inform project design, development, and
delivery.

Preferred Qualifications/Experience

The Stakeholder Engagement Manager is preferred to have experience managing
engagement on projects with historical and social equity elements.

Equity The Equity Manager is responsible for ensuring the implementation of all aspects of the
Manager DBE, OJT, and EEO initiatives for the project, including but not limited to breaking down
barriers for participation, overseeing DBE/OJT/EEO compliance goals for the Project,
promotion and outreach for SBE/DBE contract opportunities and participation, promotion
and outreach for OJT and workforce development opportunities, participation in and
reporting to the LAC, and the GAC, administration of SBE/DBE contracts, prompt payment
monitoring for all subcontractors, subconsultants, and suppliers, resolution of any payment
issues, reporting of monthly DBE/OJT/EEO participation goals to MDOT, monitoring
Commercially Useful Function (CUF), and ensuring compliance with prevailing wage
requirements. The Equity Manager should be sufficiently available to ensure ongoing
performance of each of these responsibilities.

Required Qualifications/Experience

The Equity Manager shall have a background and understanding of SBE/DBE, CUF, OJT
and EEO requirements on significant federally funded projects.

3.3 Organization and Project Approach

3.3.1  Organization During Validation Services, Preconstruction Services, and Construction
Services

The Proposer shall provide an organizational chart(s) for the Validation Services, Preconstruction Services, and
Construction Services using no more than three 117x17” pages that show(s):

e Proposer and Major Participants roles in the organization;

o the flow of the “chain of command” with lines identifying participants who are responsible for major
functions to be performed and their reporting relationships, in managing and building the Project;

e the functional structure of the organization down to the construction supervisor level with identification of
Key Personnel by name.

It is expected that Design-Builder’s staff that will be active during the Construction Services are also active
during the Project’s Validation Services and Preconstruction Services.

In addition to the organizational chart(s), the Proposer shall provide a three-page narrative regarding the
organization that describes the Proposer’s teaming arrangements, its management structure, and approach. The
narrative shall include, at a minimum, a discussion of the following:

A. How the Proposer team organization will integrate with 1) the MDOT and its consultants (including
MDOT’s ORC, ICE, Strategic Communications and Social Media consultant, Historian and Urban
Design consultant, and SBE/DBE Management consultant), 2) Project/community stakeholders, and 3)
third parties (i.e., utilities, municipalities) and to promote effective collaboration during Validation
Services, Preconstruction Services and Construction Services;

B. The experience of the team members, including both firms and Key Personnel, working together on other
comparable projects (especially those using a DB, CM/GC, PDB, or PDA approach and/or those withing
complex urban areas) and the results of that experience;
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C.

H.

3.3.2

How the Proposer team will operate, in light of the complexity of the design and stakeholder
environment, and the Project’s delivery requirements (especially with regard to phasing/sequencing and
maintenance of traffic);

The Proposer’s approach to forecasting, providing, and maintaining necessary project resources (labor,
equipment, materials) through each phase of the Project, and Proposer’s additional capacity that can be
leveraged as needed to deliver the Project;

The Proposer’s approach to facilitating communication among internal staff, subcontractors, MDOT,
MDOT’s consultants, project/community stakeholders, and third parties, as well as their anticipated
communication and involvement with the general public;

How the management structure will facilitate the identification, tracking, allocation, and management of
the Project risks;

How the management structure will provide timely, accurate, and transparent pricing information and
identify and facilitate necessary adjustments to the project to support MDOT’s Project and Delivery
Goals; and

How the management structure will support the success and development of SBE/DBE subcontractors
and effectiveness of Workforce Development initiatives.

Validation Services and Preconstruction Services Approach

Using a maximum of eight pages, describe the Proposer’s specific Validation Services and Preconstruction
Services approach, including:

A

3.3.3

The Proposer’s schedule management approach, including identification of factors that may control the
overall schedule, and methods to optimize the construction schedule with design and stakeholder
interests;

The Proposer’s approach to performing preliminary engineering and final design in alignment

with the Project and Delivery Goals, including collaboration with MDOT;

The Proposer’s approach to subcontracting, including methods to establish maximum competition, how
subcontractor proposals will be evaluated, and the points at which MDOT will be consulted, in
consideration of MDOT’s minimum subcontracting requirements.

The Proposer’s approach to identifying potential Work Packages accompanied by a description of how
anticipated major design and Work Packages will be used to optimize:

a. Project and Delivery Goals; and

b. Participation by SBE/DBE firms;

The Proposer’s approach to pricing and cost reconciliation, including how the Proposer will: provide
MDOT open book access to its actual costs; reconcile differences between OPCC and MDOT/ICE cost
estimates; develop cost saving alternatives; and explore scope adjustments and other value engineering
proposals;

The Proposer’s approach to risk management including methods used to identify, mitigate, and price, and
allocate risk during Validation Services and Preconstruction Services, specifically addressing the
Proposer’s understanding of the potential risks associated with the Project and mitigation efforts that will
be needed to remove, reduce or manage risks to meet the Project and Delivery Goals;

The Proposer’s approach to meeting the self-performance and subcontracting requirements and
identifying the scopes of work that the Proposer intends to subcontract, including to SBEs/DBEs;

The Proposer’s approach to quality management during Validation Services and Preconstruction Services,
specifically addressing the Proposer’s understanding of the potential risks associated with the Project and
quality-related efforts that will be performed to remove or reduce the risk to meet the Project and
Delivery Goals;

The Proposer’s approach to engagement and communication with project stakeholders, and management
of Project-related feedback as part of design advancement.

Construction Services Approach

Using a maximum of five pages, describe the Proposer’s specific Construction Services approach, specifically
including:
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A. The Proposer’s approach to management of construction phasing and Work Package sequencing;

B. The Proposer’s approach to implementing an effective maintenance of traffic plan during construction,
and supporting ongoing coordination with project/community stakeholders regarding maintenance of
traffic.

C. the Proposer’s approach to managing subcontracting and subcontractor performance and workforce
development during construction, including:

a. Supporting the performance of SBE/DBE subcontractors and the effectiveness of workforce
development

b. The approach to mitigating barriers facing SBE and DBE firms’ involvement on transportation
projects;

c. The approach to tracking, documenting, and ensuring compliance with equal employment
opportunities and workforce development requirements;

D. The Proposer’s approach to risk management and during Construction; and

E. The Proposer’s approach to quality management during Construction Services.

3.3.4  Staffing Plan Supplement

The Proposer shall include an appendix to the organization charts provided for the Validation Services,
Preconstruction Services, and Construction Services, (not to exceed threefive pages total) that provides
supplemental descriptions of how additional project staff will support the Key Personnel in the management and
delivery of the Project. The supplement shall provide details of the Project staff and describe how their roles and
responsibilities will be used in support of the Key Personnel and the overall organization. The Proposer shall
describe Project staff responsibilities and their authority over the operations. For each additional project staff
proposed, the Proposer shal-submitmay provide a resume that-includesor brief summary of experience within the

information-specified-in-3:2.2.1-of this Sectionestablished page limits.
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4 EVALUATION PROCESS
4.1 Proposal Evaluation

MDOT will initially review the Proposals for responsiveness to the requirements of this RFP. The information in
the Proposal will then be measured against the evaluation criteria described in this Section 4. A non-responsive or
partially non-responsive Proposal missing required information may result in a “fail” rating, which may result in
rejection of the Proposal.

411  Administrative Information
The Administrative Information will be evaluated on a pass/fail basis only.
4.1.2  Qualifications of the Design-Builder
4.1.2.1 Firm Qualifications
Firm Qualifications will be evaluated based on the extent to which Proposer:

A. Demonstrates relevant qualifications and experience (as outlined in ITP Section 3.2.1) that will improve the
likelihood of successful project delivery in alignment with the Project and Delivery Goals;

B. Demonstrates available labor and equipment resources to deliver the Project in alignment with the Project and
Delivery goals.

Additional consideration will be given to those firms that have shown a history of successfully working together.
4.1.2.2 Key Personnel Qualifications
Key Personnel Qualifications will be evaluated based on the extent to which:

A. The Key Personnel meets or exceeds the relevant qualifications requirements and preferences and
demonstrates experience that is relevant to the role on the Project and related Project needs or opportunities,
in support of the Project and Delivery Goals; and

B. The Key Personnel demonstrates availability to perform the role on the Project.

Additional consideration will be given to Key Personnel that have shown a history of successfully working
together.

4.1.3  Organization and Project Approach

The Organization During Validation Services, Preconstruction Services, and Construction Services (including the
Staffing Plan Supplement identified in Section 3.3.4) and Project Approach during the Validation Services,
Preconstruction Services, and Construction Services will each be evaluated based on the extent to which the
Proposer included relevant and responsive information that is clearly organized and easy to understand, and which
demonstrates an understanding of the Project and MDOT’s Project and Delivery Goals, including:

A. Understanding of collaborative design-build principles and methods;

B. Understanding of how stakeholder/community engagement, inclusive subcontracting, and workforce
development relate to overall Project success; and

C. Demonstrated technical expertise and management approaches that will increase the likelihood of achieving
the Project and Delivery Goals;

4.2 Interviews

Each Proposer will participate in an interview as part of the evaluation process. The interview will consist of a 20-
minute presentation by the Proposer and 40 minutes of Q&A from MDOT. The Proposer will present on the
qualifications of their team, project approach, or other areas they feel would benefit from further description in an
interview or will add value to the Project. MDOT will ask Proposers general questions and/or questions that are
specific to their Proposal. Interviews are limited to 60 minutes.

The Proposer shall attend the interview in person. The Proposer may bring to its interview any material it believes
may assist MDOT in the evaluation process. Any materials left behind following the conclusion of the Interview
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will not be considered in the Evaluation.
The Proposer may bring up to 10 individuals to attend the interview.

The Proposer will be evaluated on the quality of the information delivered in its presentation and answers to
MDOT questions, communicated in a clear and concise manner that is easy to understand, including the extent to
which the Proposer demonstrates:

A. Understanding of collaborative design-build principles and methods;

B. Understanding of how stakeholder/community engagement, inclusive subcontracting, and workforce
development relate to overall Project success; and

C. Technical expertise and management approaches that will increase the likelihood of achieving the Project
and Delivery Goals;

D. Ideas and abilities necessary to effectively collaborate with MDOT (as well as consultants and ICE) and
key Project stakeholders to achieve the Project and Delivery Goals.

4.3 Proposal Scoring

MDOT will evaluate all responsive Proposals and measure each Proposer’s response against the Project goals and
evaluation criteria set forth in this RFP, resulting in a numerical score for each Proposal. The scoring will be
distributed as summarized below:

Proposal - Evaluation Criteria Maximum
Points
) ) Firm Qualifications 15
Qualifications - -
Key Personnel Qualifications 20
Organization During Validation
Services, Preconstruction Services, 10

Organization and and Construction Services

Project Approach Approach to Validation Services and 15
Preconstruction Services
Approach to Construction Services 20
Proposal Subtotal 80
. . o e Maximum
Interview — Evaluation Criteria ax1. "
Points
) Presentation 10
Interview B
Question and Answer 10
Interview Subtotal 20
Total Available Points 100

4.4 Determining Selected Proposer

MDOT will total the scores for each responsive Proposal and prepare a ranked list of Proposers. Selection will be
based on the Proposer with the highest total combined score.

4.5 Notification of Selection

The selected team will have their Proposer’s hame and score posted on MDOT’s innovative contracting website
(https://www.michigan.gov/mdot/business/contractors/innovativecontracting), which will serve as the selection
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announcement. Teams that are not selected will only have their scores posted; however, each Proposer will
receive their individual score sheet from MDOT via e-mail within five working days of the scores and selection
results being posted.

4.6 Post-Award Considerations

Following award, MDOT may negotiate any aspect of the PDB Contract. The decision to commence negotiations
and any topics of negotiation are at MDOT’s sole discretion. If MDOT elects to negotiate the PDB Contract, then
the Selected Proposer also hereby commits to engage in good faith negotiations. However, nothing in this Section
4.6 (Post-Award Considerations) is intended to require negotiations before award or restrict negotiations after
contracting, understanding that the PDB delivery model contemplates ongoing good faith negotiation of contract
terms as specifically contemplated in the form of the PDB Contract for this Project. The Validation subphase is
not subject to negotiation.

If MDOT is unable to reach agreement with the selected Proposer, then MDOT reserves the right to negotiate in
order of ranking with other Proposers until coming to agreement and executing the PDB Contract.

The selected Proposer will be deemed to have failed to engage in good faith negotiations with MDOT if the
selected Proposer:

1. failsto attend and actively participate in scheduled negotiation meetings with MDOT; or
2. insists upon terms or conditions for any documents to be negotiated or provided by the Design-Builder
hereunder that are inconsistent with the form of the PDB Contract.

4.7 Debriefing

Feedback may be provided via face-to-face meeting, phone or email at the discretion of the IC PM; however, it
will not be provided until after the award of the PDB Contract.
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5 PROPOSAL SUBMITTAL REQUIREMENTS

The following sections describe requirements that all Proposers shall satisfy in submitting Proposals. Failure of
any Proposer to submit their Proposal as required in this RFP may result in rejection of its Proposal.

5.1 Due Date, Time and Location

Proposals are due on the date and time listed in Section 2.2. Any Proposal that fails to meet the deadline or
delivery requirement will be rejected without opening, consideration or evaluation.

Proposals shall be delivered via email to the MDOT IC PM identified in Section 2.3. The Proposals shall have the
subject line of “1-375 Reconnecting Communities Proposal”. MDOT will not accept Proposals by facsimile, or
any other means of delivery.

5.2 Format

All Proposals shall comply with the following:

A. Provide a Portable Document File (PDF) that is bookmarked. The maximum file size
allowable for emailing is 20 megabytes (MB). If the Proposal is larger than 20 MB, please
provide the Proposal in multiple e-mails with each attachment less than 20 MB. Please ensure
all e-mails are received by the due date and time listed in Section 2.2. Portions of the Proposal
received after the due date and time will not be considered in scoring.

B. The Proposal components comprised of the Qualifications of the Design-Builder pursuant to
Section 3.2 and Organization and Project Approach pursuant to Section 3.3 shall not exceed 55
single-sided 8.5”x11” pages (5860 single-sided 8.5”x11” pages are allowed if a staffing plan
supplement is included in the Proposal) and up to 3 single-sided 117”x17” pages exclusively for
organizational charts.

C. Inthe 1300EZ form, the references to “Bidder” shall mean “Proposer”.

All Proposal pages shall be 8 %2 inches by 11 inches with the exception of page(s)
used for the organizational chart(s).

E. Font must be a minimum of 12 point.
F. All pages must be numbered continuously throughout and in the format of “Page 1 of ”,
including resumes and legal understanding.

G. Graphics are allowed within established page limits. Text used on graphics shall be legible and
shall be used to describe the contents of the graphic. Any additional narrative text that does not
directly relate to a graphic may be excluded from MDOT consideration at MDOT’s sole
discretion.

o

5.3 Ownership of Proposals

Proposals and any other information submitted by Proposers shall become the property of MDOT. All or any part
of the proposed Proposer innovation or method may be used or disclosed on this or future MDOT projects without
obligation or compensation to the Proposer.

54  Validity Period

Proposals are to be valid for MDOT’s acceptance for a minimum of 49 days after the Proposal due date to allow
time for evaluation and selection. A Proposal, if accepted, shall remain valid for the duration of the Contract.
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6

DEPARTMENT RIGHTS AND DISCLAIMERS

This RFP does not commit MDOT to enter into a contract or proceed with the procurement of the Project. MDOT
assumes no obligations, responsibilities and liabilities, fiscal or otherwise, to reimburse all or part of the costs
incurred by the parties responding to this RFP. All such costs shall be borne solely by each Proposer.

Notwithstanding anything to the contrary contained in the RFP or the PDB Contract, MDOT reserves the right, in
its sole discretion, to do any of the following:

1.

NGO~ WLN

10.

11.

12.

13.

14.

develop the Project in any manner that it deems necessary or desirable, including modifying the scope of
the Project;

modify or rephrase Proposer Clarifications;

exclude from consideration the Proposer if its Proposal contains a material misrepresentation or omission;
reject any or all of the Proposals or other submittals or responses;

terminate evaluation of any and all submittals, responses, and Proposals;

cancel, modify, or withdraw the entire RFP;

issue a new RFP;

investigate the qualifications (including to require additional evidence) of any Proposer or Progressive
Design-Builder or any of Lead Designer, Lead Contractor, any Key Personnel firm, or any Subcontractor,
including specifically to seek or obtain information, and consider such information, from any source,
including the evaluators’ personal experiences or knowledge, that, in each case, has the potential to
improve the understanding and evaluation of the Proposals;

hold meetings and exchange correspondence with the Proposer to seek an improved understanding and
evaluation of the responses to the RFP;

require correction of or waive deficiencies, informalities, and minor irregularities in Proposals; or seek
clarifications or modifications to a Proposal;

disqualify the Proposer if it changes its Proposal without MDOT approval, to include disqualification
under subsequent RFPs pertaining to the Project for violating any rules or requirements of this
solicitation/procurement set forth in this ITP or in any other communication from, or on behalf of, MDOT;
disclose information contained in the Proposal to the public as governed by applicable Law, order of any
court having jurisdiction, or by this ITP;

appoint evaluation committees to review the Proposal, and seek the assistance of outside technical experts
and consultants in Proposal evaluations; and

exercise any other right reserved or afforded to MDOT under this ITP, or applicable Law or in equity.
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Attachment A Conflict of Interest Disclosure

(PRIME CONTRACTOR entity name) certifies that it has read and understands the following:

The PRIME CONTRACTOR, its team members, and its Affiliates agree not to have any public or private interest,
and shall not acquire directly or indirectly any such interest in connection with the project, that would conflict or
appear to conflict in any manner with the performance of the services under this Contract. The PRIME
CONTRACTOR and its team members are aware of and understand the requirements of 23 CFR, subsection
636.116. "Affiliate" means a corporate entity connected to the PRIME CONTRACTOR through common
ownership. “Team member” means any known entity the PRIME CONTRACTOR intends to be in a contractual
relationship with to complete the work associated with the project. The PRIME CONTRACTOR, its team members,
and its Affiliates agree not to provide any services to a construction contractor or any entity that may have an
adversarial interest in the project, for which it has provided services to the DEPARTMENT. The PRIME
CONTRACTOR, its team members, and its Affiliates agree to disclose to the DEPARTMENT, in writing, all other
interests that the PRIME CONTRACTOR, its team members, or sub consultants have or contemplate having during
each phase of the project. The phases of the project include, but are not limited to, planning, scoping, early
preliminary engineering, design, and construction. In all situations, the DEPARTMENT will decide if a conflict of
interest exists. If the DEPARTMENT concludes that a conflict of interest exists, it will inform the PRIME
CONTRACTOR, its team members, and its Affiliates, in writing. If the PRIME CONTRACTOR, its team members,
and its Affiliates choose to retain the interest constituting the conflict, the DEPARTMENT may terminate the
Contract for cause in accordance with the provisions stated in the Contract.

] The PRIME CONTRACTOR certifies that no conflict of interest or perceived conflict of interest exists

with the subject Project for it, its Affiliates, and any Subconsultants.

] The PRIME CONTRACTOR certifies that the potential conflict(s) of interest or perceived conflict(s) of

interest exist with the subject Project for it, its Affiliates, and/or a subconsultant(s). A narrative of the
conflict and supporting documentation has been attached.

L] The PRIME CONTRACTOR certifies that a potential conflict of interest or perceived conflict of interest

has been presented to the DEPARTMENT and has been either mitigated or resolved. A determination
letter from the DEPARTMENT has been attached.

] The [MAJOR PARTICIPATING ENTITY] and its team members are aware of and understand the
requirements of 23 CFR, subsection 636.116.

This form, and any attachments, must be certified by a person from the [PRIME CONTRACTOR] who has
contracting authority.

Certified by:  Printed Name:

Signature:

Title:

Company Name:
Date:
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Attachment B Proposer Introduction Form

Proposer Organization Information: If the Proposer is a joint venture, include information from each member
of the joint venture.

Business Name;

Business Address:

Business Type:

(corporation, partnership,

joint venture, etc.)

Proposer’s Point of Contact: This person will be the single point of contact on behalf of the Proposer
organization, responsible for correspondence to and from the organization to MDOT. MDOT will send all
Project-related communications to this contact person.

Name:

Address:

Telephone number:

E-mail Address:

Major Participants:

Major Participant Address of Head Office Description of

Name/Contact Role/Prequalification

By signing this Attachment B, the Proposer expressly commits that the Key Personnel designated in the
Proposal for the positions or roles described in Section 3 and identified in the above table shall be available
to serve the role so identified in connection with the Project.

Prequalification Requirements:
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Prequalification Requirement

Entity fulfilling Requirement

Comb/Jt 400000 Ea, Fa

Comb/JT 400000, Ea, K

Cons

Ea — Grading, Drainage Structures & Agg.

Fa — Bridges and Special Structures

K — Sewers and Watermains

Design - Bridge; Complex

Design - Roadway: Complex

Design - Bridge; Load Rating

Design Geotechnical: Advanced

Design - Hydraulics 11

Design - Project Development Studies

Design - Traffic: Capacity & Geometric
Analysis

Design - Traffic: Pavement Markings

Design - Traffic: Safety Studies

Design - Traffic: Signal

Design - Traffic: Signal Operations —
Complex

Design — Traffic: ITS - Design &System
Manager

Design — Utilities; Pump Stations

Design - Traffic: Signing — Freeway

Design - Traffic: Signing — Non-Freeway

Design - Utilities: Roadway Lighting

Design - Traffic: Work Zone Maintenance
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Prequalification Requirement

Entity fulfilling Requirement

of Traffic

Design - Traffic: Work Zone Mobility &
Safety

Design — Utilities: Subsurface Utility
Engineering

Environmental: Archeology — Historic

Landscape Architecture

Design — Utilities: Municipal

Surveying: Road Design

Surveying: Structure

Surveying: Hydraulics

Surveying: Right-of-Way

By signing this Attachment B, the Proposer expressly attests that the Design-Builder and Design-Builder-

Related Entities satisfy the prequalification requirements provided in this ITP.
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Acknowledgement of RFP Addenda: Identify and acknowledge all RFP addenda provided by number and date.

Addenda Number: Addenda Date: Acknowledgement: (check box)
(I
O
(I
Signatures:

This form is required to be signed by authorized representatives of the Proposer organization. If the Proposer is a
joint venture, the joint venture members shall sign the form. If the Proposer is not yet a legal entity, the known
Major Participants shall sign the form.

By signing below, the Proposer certifies the truth and correctness of the contents of the Proposal, including this
Proposer Introduction Form.

Printed Name: Signature: Date: Organization/Role:
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Attachment C  Proposer Clarification/Inquiry Submission Template
Question ID | Document (PDB Classification .
([Proposer Contract/ ITP/RID, _ o Question (From Proposer)
Name]-No.) Section) (Public/Confidential)
PDB Contract,
TEAM-01* Section 3.3.1* | Confidential*
PDB Contract,
TEAM-02* Section 5* Confidential*
TEAM-03* ITP, Section 1.2* | Public*
TEAM-04* RID Index* Public*
*Information included for example purposes only.
33
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Attachment D

Reference Information Document Index

INDEX OF REFERENCE INFORMATION DOCUMENTS

These documents are provided on MDOT ProjectWise. Access can be obtained by contacting Steve Minton,

MDOT Innovative Contracting Project Manager at mintons@michigan.govmailto:. When requesting access, also
carbon copy (cc) Jonathan Loree, MDOT Project Manager at loreej@michigan.gov.

Description

Section 00 - General
Information

Reference Information Document Index (DRAFT)

File Name

PMP Communication Plan

130035_1-375_PMP_CommunicationPlan.pdf

SBE/DBE Framework Plan
— Revised to Include

Appendices

130035 _1-375_SBE-DBE_FrameworkPlan.pdf

List of DBE Consultants

130035 [1-375 List of DBE Consultants.xlsx

USDOT INFRA Grant
Application

130035 [1-375 INFRA Grant Application.pdf

Plan View of Exhibit of
New Design Concept

130035 [1-375 Exhibit NewDesignConcept DDI Interchange.pdf

Section 04 - Environmental
Compliance

Environmental Assessment
(EA)

130035_1-375_Environmental Assessment.pdf

Finding of No Significant
Impact (FONSI)

130035_1-375_FONSI.pdf

Project Area Contamination
Survey (PACS)

130035_1-375_PACS.pdf

Environmental Compliance
Report Template

130035_1-375_Environmental_Compliance_Report_Template.docx

Environmentally Sensitive
Areas Sheets

130035_1-375_Environmentally_Sensitive_Areas.pdf

Environmentally Sensitive
Areas DGN

D-130035_Environmentally _Sensitive_Areas.dgn

Technical Requirements

I-375 PDB TR - Section 04 - Environmental Compliance.docx

Section 05 - Third-Party
Agreements

Technical Requirements

I1-375 PDB TR - Section 05 - Third-Party Agreements.docx

Section 06 - Utilities
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Utility Conflict Matrix

130035_1-375_UtilityConflictLog_Matrix.pdf

Utility Conflict Sheets

130035_1-375_UtilityConflictLog_Exhibit.pdf

Existing Utilities KMZ

130035_1-375_KMZ_Utilities_2023-12-06.kmz

Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base_123Net.dgn

Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base_ATT.dgn

Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base ATT_LNS.dgn

Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base_ATT_Trans.dgn

Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base_Comcast.dgn

Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base_CrownCastle.dgn

Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base_DetroitThermal.dgn

Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base_DTE_Electric.dgn

Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base_DTE_Electric_Gratiot.dgn

Existing Utility 2D and 3D
Mapping DGN

130035 _1-375_Util_Base_DTE_Electric_Jefferson.dgn

Existing Utility 2D and 3D
Mapping DGN

130035 _1-375_Util_Base_DTE_Electric_StAntoine.dgn

Existing Utility 2D and 3D
Mapping DGN

130035 _1-375_Util_Base_ DTE_Gas.dgn

Existing Utility 2D and 3D
Mapping DGN

130035 _1-375_Util_Base_ DWSD_Sewer.dgn

Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base_ DWSD_Water.dgn

Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base_Everstream.dgn

Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base_ExteNet.dgn

Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base GLWA_Sewer.dgn

Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base GLWA_Water.dgn
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Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base_ITC.dgn

Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base_Lumen.dgn

Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base_MCI-Verizon.dgn

Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base PLA.dgn

Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base_PLD.dgn

Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base_T-Mobile.dgn

Existing Utility 2D and 3D
Mapping DGN

130035_1-375_Util_Base_Zayo.dgn

Technical Requirements

1-375 PDB TR - Section 06 - Utilities.docx

Technical Requirements
Exhibit

I-375 PDB TR - Section 06 - Attachment 6-A_Ultility Contact Information.docx

Technical Requirements
Exhibit

I-375 PDB TR - Section 06 - Attachment 6-B_Utility Coordination Clause.docx

Section 07 - Right-of-Way

Right-of-Way Work Map

I-375 PDB TR - Section 07 - Attachment 7A - 1-375 Right-of-Way Work Map.pdf

Parcel List (PDF)

I-375 PDB TR - Section 07 — Attachment 7B — 1-375 Right-of-Way Work Parcel
List.pdf

Parcel List (Excel)

I-375 PDB TR - Section 07 — Attachment 7B — 1-375 Right-of-Way Work Parcel
List.xlsx

Parcel Map & ROW
Exhibit

130035_1-375_Right-of-Way_ParcelExhibit.pdf

Existing Right of Way Plat
DGN

S-130035_Align_Plat.dgn

Existing Right of Way
Parcel DGN

S-130035_Align_ROW.dgn

Proposed Right of Way
Parcel DGN

D-130035_ROW.dgn

Technical Requirements

I-375 PDB TR - Section 07 - Right-of-Way.docx

Section 08 - Geotechnical

Preliminary Site
Investigation (PSI) Report

130035_1-375_Geotech_PSI_Report.pdf

OriginalssueAddendum 1

36




MDOT PDB Project Request for Proposals — 1-375 Reconnecting Communities
JN: 130035

Geotechnical Investigation

Report (GIR) Draft 130035_1-375_Geotech_GIR_Draft.pdf
Geotechnical Data Report

(GDR) Draft 130035_1-375_Geotech_ GDR_Draft.pdf
Technical Requirements I-375 PDB TR - Section 08 - Geotechnical.docx
Section 09 - Land

Surveying

Technical Requirements I-375 PDB TR - Section 09 - Land Surveying.docx

Section 11 - Roadway and
Grading

Roadway Design Criteria I-375 PDB TR - Section 11 - Attachment 12A - Roadway Design Criteria.pdf

Roadway Plan View DGN
of New Design Concept —
DDI Interchange 130035 [-375 Exhibit NewDesignConcept DDI Interchange.pdf

Proposed New Design
Concept DDI Interchange
KMZ 130035 1-375 KMZ Construction NewDesignConcept DDI Interchange.kmz

Proposed New Design
Concept DDI Interchange
DGN 130035 [-375 DGN_Construction NewDesignConcept DDI Interchange.dgn

All Items listed below contain interchange information for the previous design concept
(SPUI Interchange), for which 30% design plans were developed.

NOTE:

[-375 Design Alternative I-375 PDB TR - Section 11 - Attachment 12B - 1-375 Design Alternative.pdf

Section-11-Roadway-and-Grading\l-375 PDB TR - Section 11 - Attachment 12C -

Roadway Base Plans Road_30%.pdf

Proposed Roadway
Construction KMZ 130035_1-375_KMZ_Construction_2023-10-31.kmz

Proposed Roadway
Construction DGN -
Boulevard D-130035_Const_Blvd.dgn

Proposed Roadway
Construction DGN -

Interchange D-130035_Const_Interchange.dgn
Proposed Roadway Exhibit

DGN D-130035_ConExhibit.dgn
Existing Topo DGN D-130035_Topo.dgn

Existing Terrain Model 130035_Civ_Terrain_Ex.dgn

Horizontal Alignment DGN | A-130035_Civ_Align_75NB.dgn

Horizontal Alignment DGN | A-130035_Civ_Align_75NB_ServDrive.dgn
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Horizontal Alignment DGN

A-130035_Civ_Align_75SB.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_75SB_ServDrive.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Antietam.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Atwater.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Blvd NB.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_BIvd SB.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Blvd Serv Dr Connector.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_BIlvd Serv Dr.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Blvd_RampA.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Blvd_RampB.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_BIlvd_RampC.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_BIlvd_RampD.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Brush.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Brush_RampB.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Clinton.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_DequindreCut.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Franklin.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Gratiot NB.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Gratiot SB.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_GratiotConnector.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_GratiotConnector_RampB.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_GratiotConnector_RampD.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Jefferson EB.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Jefferson WB.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Lafayette EB.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Lafayette WB.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Larned EB.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Larned WB.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_MackRampB.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_MackRampC.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Macomb.dgn
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Horizontal Alignment DGN

A-130035_Civ_Align_Madison.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Market.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Monroe.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Montcalm-Blvd Connector.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Montcalm.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Orleans-Gratiot Connector.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Orleans.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Riopelle.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Rivard.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Russell.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_St Antoine-North.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_St Antoine-South.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Wilkins.dgn

Horizontal Alignment DGN

A-130035_Civ_Align_Woodbridge.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_75_MedianBarrier.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_75NB.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_75SB.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_75NB_ServDrive.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_75SB_ServDrive.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Antietam.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Atwater.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Blvd Serv Dr Connector.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Blvd Serv Dr.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Blvd_NB.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Blvd_SB.dgn
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Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Blvd_RampA.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Blvd_RampB.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Blvd_RampC.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Blvd_RampD.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Blvd_SPUI.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Brush_RampB.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Brush_RampD.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Clinton.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_DequindreCut.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Franklin.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Gratiot_NB.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Gratiot_SB.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_GratiotConnector.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_GratiotConnector_RampB.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_JeffersonEB.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_JeffersonWB.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_LafayetteEB.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_LafayetteWB.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_LarnedEB.dgn

OriginakssueAddendum 1

40




MDOT PDB Project

Request for Proposals — 1-375 Reconnecting Communities
JN: 130035

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_LarnedWB.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_MackRampB.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_MackRampC.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Macomb.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Madison.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Market.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Montcalm-Blvd.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Montcalm.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Orleans-Gratiot Connector.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Orleans.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Riopelle.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Rivard.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Russell.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_St-Antoine-North.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_St-Antoine-South.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Wilkins.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Woodbridge.dgn

Proposed Roadway
Corridor DGN

M-130035_PrCorridor_Woodbridge_2.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_75NB_Super.dgn
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Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_75SB_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_75NB_ServDrive

_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_75SB_ServDrive

_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Antietam_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Atwater_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Blvd Serv Dr Connector_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Blvd Serv Dr_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Blvd_NB_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Blvd_RampA_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Blvd_RampB_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Blvd_RampC_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Blvd_RampD_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Blvd_SB_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Brush_RampB_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Brush_RampD_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Clinton_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Franklin_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Gratiot NB_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Gratiot_ SB_Super.dgn
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Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_GratiotConnector_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_GratiotConnector_ RampB_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_JeffersonEB_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_JeffersonWB_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_LafayetteEB_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_LafayetteWB_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_LarnedEB_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_LarnedWB_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_MackRampB_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_MackRampC_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Macomb_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Madison_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Montcalm-Blvd_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Montcalm_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Orleans-Gratiot Connector_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Orleans_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Riopelle_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Rivard_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Russell_Super.dgn
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Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_St-Antoine-North_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_St-Antoine-South_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Wilkins_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Woodbridge_Super.dgn

Proposed Roadway
Superelevation DGN

M-130035_PrCorridor_Woodbridge_2_ Super.dgn

Technical Requirements

I-375 PDB TR - Section 11- Roadway and Grading.docx

Section 12 - Drainage

Drainage Design Report

130035_1-375_Drainage Design Report.pdf

Proposed Drainage DGN

D-130035_Drain.dgn

Technical Requirements

I-375 PDB TR - Section 12 - Drainage.docx

Section 13 - Structures

Structure Study - S32 of
82251

130035_StrStudy Boulevard Ramp A over M-3 Connector Ramp B.pdf

Structure Study - S29 of
82195

130035_StrStudy Brush Street Entrance Ramp over M-3 Connector Ramp B.pdf

Structure Study - S33 of
82251

130035_StrStudy M-3 Connector over 1-75.pdf

Structure Study - R0O1 of
82072

130035_StrStudy M-3 (Gratiot) over Dequindre Cut.pdf

Structure Study - S35 of
82251

130035_StrStudy Mack Avenue Entrance Ramp over I-75 to Boulevard.pdf

Structure Study - S34 of
82251

130035_StrStudy Mack Avenue Exit Ramp over Boulevard to I-75.pdf

Structure Study - S31 of
82251

130035_StrStudy New Boulevard over 1-75.pdf

Structure Study - S24 of
82111

130035_StrStudy_New Boulevard over Montcalm.pdf

Structure Study - S13 of
82251

130035_StrStudy_Wilkins over 1-75.pdf

Structure Study - S14 of
82251

130035_BridgeScopingReport_Mack Ave over I-75.pdf

Existing Bridge Removals
Exhibit

I-375 PDB TR - Section 13 - Attachment 13A_Ex Bridge Removal.pdf
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Proposed Bridge Locations
Exhibit

I-375 PDB TR - Section 13 - Attachment 13B_Prop Bridge Location.pdf

Retaining Wall Locations
Exhibit

I-375 PDB TR - Section 13 - Attachment 13C_Ret Wall Location.pdf

Proposed Bridge Elements
DGN

B-130035_75 NB_Exit_ Ramp_Layout.dgn

Proposed Bridge Elements
DGN

B-130035_75 SB_Entrance_Ramp_Layout.dgn

Proposed Bridge Elements
DGN

B-130035_375 NB_Exit Ramp_Layout.dgn

Proposed Bridge Elements
DGN

B-130035_375 over_75 Layout.dgn

Proposed Bridge Elements
DGN

B-130035_375 over_Montcalm_St_Layout.dgn

Proposed Bridge Elements
DGN

B-130035_Brush_Ramp_B_Layout.dgn

Proposed Bridge Elements
DGN

B-130035_Gratiot_Connector_Layout.dgn

Proposed Bridge Elements
DGN

B-130035_Wilkins_St_Layout.dgn

Proposed Bridge Elements
DGN

B-130035_Gratiot_Ave_over Dequindre_Layout.dgn

Technical Requirements

1-375 PDB TR - Section 13 - Structures.docx

Section 14 - Landscaping

Technical Requirements

I-375 PDB TR - Section 14- Landscaping.docx

Technical Requirements
Exhibit — Revised with
updated plant list

I-375 PDB TR - Section 14 - Attachment 14-A_Approved Trees and Shrubs.docx

Technical Requirements
Exhibit

I-375 PDB TR - Section 14 - Attachment 14-B_Billboard Viewing Zone.pdf

Section 15 - Aesthetics

Aesthetic Design Guide

130035_1-375_AestheticDesignGuide.pdf

Technical Requirements

1-375 PDB TR - Section 15 - Aesthetics.docx

Section 16 - Sign, Pavement

Marking, Signals, and Lighting

Signing Replacement
Recommendation Memo

130035_1-375_SigningReplacementRecommendationMemao.pdf
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Signing Concepts Exhibit

130035_1-375_SigningConceptExhibit.pdf

Signal Operations
Summary

130035_1-375_SignalOperationsSummary.pdf

Signal Construction Plans

130035_1-375_SignalConstructionPlans.pdf

Signal Removal Plans

130035_1-375_SignalRemovalPlans.pdf

Signal Removal DGN

D-130035_Signal_Rem.dgn

Signal Construction DGN -
Boulevard

D-130035_Signal_Con_Blvd.dgn

Signal Construction DGN -
Interchange

D-130035_Signal_Con_Interchange.dgn

Technical Requirements

I-375 PDB TR - Section 16 - Signing, Pavement Marking, Signalization, and
Lighting.docx

Section 17 - Intelligent
Transportation Systems
(ITS)

ITS Concept of Operations
(ConOps)

130035_1-375_ITSConOps_Draft.pdf

Technical Requirements

I-375 PDB TR - Section 17 - Intelligent Transportation Systems (ITS).docx

Section 18 - Maintenance
of Traffic

Technical Requirements —
Revised MOT TR Section
18.2

1-375 PDB TR - Section 18 - MOT.docx

Section 20 - Non-
Motorized Facilities

Technical Requirements

I1-375 PDB TR - Section 20 - Non-Motorized Facilities.docx

Section 21 - Demolition of
Pump Stations

Technical Requirements

I-375 PDB TR - Section 21 - Demolition of Pump Stations.docx

Section 22 — Traffic
Modeling

Technical Requirements

I1-375 PDB TR - Section 22 - Traffic Modeling.docx

INDEX OF WORK IN PROGRESS (WIP) TO BE INCLUDED IN RID
These documents will be distributed to successful PDB Team once completed.

WIP RID TRAFFIC

Transportation Technical Report documenting Base and Future Year traffic operations for the preferred alternative
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Interchange Access Change Request (IACR)
(Will be completed as required)
WIP RID MISCELLANEQOUS
Survey
Final Survey Portfolio
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Attachment E

(DATE OF POSTING)

1-375 Reconnecting Communities
Progressive Design-Build Project MDOT Job No. 130035

The following team has been selected for the Project:

Example Notice of Selection Results

@®VIDOT

Michigan Department of Transportation

Selected Non-Selected Teams
Points Team
CelRenEnt Available
[Team *
name]
. . Firm Qualifications 15
Qualifications - -
Key Personnel Qualifications 20
Organization During Validation 10
Services, Preconstruction Services,
Organization | and Construction Services
and Project Approach to Validation Services and 15
Approach . :
Preconstruction Services
Approach to Construction Services 20
. Presentation 10
Interview :
Question and Answer 10
Total 100

*Names are not provided - Intentionally left blank
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Recitals

This Progressive Design-Build Contract (“PDB Contract”) is entered into by and between the State of
Michigan (“MDOT”) and ( ) (“Design-Builder”) (collectively “Parties”), effective

as of the last date set forth on the signature page hereto, with reference to the definitions contained in
Exhibit A (Acronyms and Definitions) hereto and the following facts:

General Scope of Work

MDOT wishes to use a progressive design-build delivery to construct a Project located in the City of
Detroit in Wayne County. Anticipated project improvement limits include:

e JN 130035 — I-375 (the new boulevard) from and including its interchange with I-

75 to Atwater Street and associated local road connections.
e JN 130035 — I-75 from and including a new interchange at Mack Avenue southerly to John R St.
e JN 130035 — M-3 Gratiot Avenue from St Antoine to the Dequindre Cut

The specific Project limits for the Preconstruction Services and Construction Services may be further
defined in the respective Change Orders.

The Parties intend for the Contract to be a Progressive Design-Build contract obligating Design-Builder
to perform all work necessary to complete the Project by the deadlines specified herein, for the Contract
Price, subject only to certain specified limited exceptions as defined herein.

NOW, THEREFORE, in consideration of the sums to be paid to the Design-Builder by MDOT, the
foregoing premises and the covenants and agreements set forth herein, the Parties hereto hereby agree as
follows.
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1  Contract Components; Interpretation of Contract
Documents

1.1 Certain Definitions

Exhibit A (Acronyms and Definitions) hereto contains the meaning of various terms used in the Contract
Documents.

1.2 Contract Documents

The term “Contract Documents” shall have the meaning set forth in Exhibit A (Acronyms and
Definitions).

1.3 Phases and Order of Precedence

Projects administered by the MDOT Innovative Contracting Unit have four phases: 1) Identification and
Selection, 2) Development, 3) Procurement, and 4) Implementation. This PDB Contract is the basis for
carrying out the Implementation Phase (design and construction) of the Project, which is subdivided into
three subphases: 1) Validation, 2) Preconstruction, and 3) Construction, and includes requirements for the
Validation Subphase. CempleterequirementsWhile certain requirements for additional subphases are
described in this Contract, complete requirements for the performance of the Preconstruction Subphase
and the Construction Subphase are anticipated to be developed and agreed to by the Parties- via one or
more Change Orders issued in accordance with Section 15 (Change Orders).

The Preconstruction Subphase and the Construction Subphase may overlap if more than one Work
Package Change Order for Construction Work is executed as described in Section 2.3.23 (Work Package
Changer Orders)-).

Validation Services shall be performed in accordance with the requirements of this PDB Contract
including Exhibit B (Validation and Preconstruction Requirements), Exhibit C (Validation Subphase Fee
and Schedule of Milestone Payments), and Exhibit D (Validation Subphase Scope of Work).
Preconstruction Services shall be performed in accordance with the requirements of the PDB Contract
including Exhibit B (Validation and Preconstruction Services Requirements) and any additional
requirements included in any Preconstruction Services Change Order. During performance of Validation
Services and Preconstruction Services, any provisions of the Contract Documents that pertain solely to
Construction Work shall not apply to Validation Services or Preconstruction Services.

The Parties anticipate that Exhibit B (Validation and Preconstruction Services Requirements) and Exhibit
D (Validation Subphase Scope of Work) may each need to be modified as the Design-Builder advances
the Preconstruction Services. MDOT may, on its own initiative or at the request of the Design-Builder,
determine that such modifications are needed and notify the Design-Builder in writing of the
modification. Upon notification by MDOT, and mutual agreement of the Parties, the modification shall be
appended to the PDB Contract without further action.

In the event of any conflict among the Contract Documents applicable to Validation Services or
Preconstruction Services, the order of precedence shall be as follows:

A. the PDB Contract, as executed by the Parties or amended pursuant to Section 27.1.1 (General
PDB Contract Amendments);
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B. any Preconstruction Services Change Order; and

C.  Exhibit B or Exhibit D (as applicable to the appropriate subphase), as modified.

All Construction Work shall be performed in accordance with the requirements of this PDB Contract,
excluding Exhibit B and Exhibit D, and including any additional requirements in the Construction
Services Change Order or a Work Package Change Order.

In the event of any conflict among the Contract Documents applicable to Construction Work, the order of
precedence shall be as follows:

A.  Change Order(s);
B. the PDB Contract, as executed by the Parties or amended pursuant to Section 27.1.1;

C.  the Construction Services Change Order including the Technical Provisions and Management
Plans;

D. any Work Package Change Order, including any additional or different Technical Provisions and
Management Plans; and

E.  The version of the Michigan Department of Transportation Standard Specifications for
Construction; and any Supplemental Specifications identified in the Construction Services
Change Order or Work Package Change Order, (excluding Division 1 which shall not be deemed
to be part of the Contract Documents, unless expressly incorporated or referenced in another
Contract Document).

The PDB Contract or any Change Order, Construction Services Change Order or Work Package Change
Order shall have a higher precedence than any exhibit thereto.

In the event of conflicting requirements involving any requirement established by reference contained in
the Contract Documents, MDOT shall have the right to determine, in its sole discretion, which
requirement applies. Design-Builder shall request MDOT’s determination respecting the order of
precedence among conflicting provisions promptly upon becoming aware of any such conflict.

1.4 Term

Without limiting Section 27.7 (Survival) and post-termination obligations under Section 18 (Termination
for Convenience), this PDB Contract shall take effect on the Effective Date and will remain in effect until
the earlier of:

A. MDOT issues a Notice of Final Acceptance described in Section 23.2.2 (Inspection and Issuance
of Notice of Final Acceptance).

B.  Earlier termination in accordance with the terms of the Contract Documents.

1.5 Interpretations

In the Contract Documents, where appropriate: the singular includes the plural and vice versa; references
to statutes or regulations include all statutory or regulatory provisions consolidating, amending, or
replacing the statute or regulation referred to; the words “including,” “included,” “includes,” and
“include” are deemed to be followed by the words “without limitation”; unless the context requires
otherwise, in phrases involving performance by a Person, the word “shall” indicates a requirement
imposed on the Person; unless otherwise indicated, references to sections, appendices and exhibits are to
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the document which contains such references; words such as “herein,” “hereof,” and “hereunder” refer to
the entire document in which they are contained and not to any particular provision or section; words not
otherwise defined that have well-known technical or construction industry meanings are used in
accordance with such recognized meanings; references to Persons include their respective permitted
successors and assigns and, in the case of Governmental Persons, Persons succeeding to their respective
functions and capacities; and words of any gender used herein include each other gender where
appropriate. Unless otherwise specified, lists contained in the Contract Documents defining the Project or
the Work shall not be deemed all-inclusive. Design-Builder further acknowledges and agrees that it has
independently reviewed the Contract Documents with legal counsel, and that it has the requisite
experience and sophistication to understand, interpret and agree to the particular language of the Contract
Documents. Accordingly, in the event of an ambiguity in or dispute regarding the interpretation of the
Contract Documents, the Contract Documents shall not be construed against the Person who prepared
them, and instead other rules of interpretation shall be used. MDOT's final answers to the questions posed
during the proposal process for the Contract shall in no event be deemed part of the Contract Documents
and shall not be relevant in interpreting the Contract Documents except as they may clarify provisions
otherwise considered ambiguous.

1.6 Referenced Standards and Specifications

Except as otherwise specified in the Contract Documents or otherwise directed by MDOT, Work
specified by the number, symbol or title of any standard established by reference to a described
publication affecting any portion of the Project shall comply with the latest edition or revision thereof and
amendments and supplements thereto in effect on the Effective Date of this PDB Contract.

1.7  Omission of Details; Clarification by MDOT

Design-Builder shall not take advantage of any apparent Error in the Contract. Should it appear that the
Work to be done or any matter relative thereto is not sufficiently detailed or explained in the Contract
Documents, Design-Builder shall apply to MDOT in writing for such further written explanations as may
be necessary and shall conform to the explanation provided. Design-Builder shall immediately upon
discovery notify MDOT and will have limited availability to make claims if MDOT is not notified within
3 Working Days of when the Design-Builder discovered or through a reasonable investigation should
have discovered all Errors in the Contract Documents, and shall obtain specific instructions in writing
regarding any such Error before proceeding with the Work affected thereby. The fact that the Contract
Documents omit or misdescribe any details of any Work which are necessary to carry out the intent of the
Contract Documents, or which are customarily performed under similar circumstances, shall not relieve
Design-Builder from performing such omitted Work or misdescribed details of the Work, and they shall
be performed as if fully and correctly set forth and described in the Contract Documents, without
entitlement to a Change Order hereunder.

1.8 Computation of Periods

“Calendar Days” or “Working Days” contained in the Contract Documents shall be interpreted in
accordance with Exhibit A (Acronyms and Definitions). Notwithstanding the foregoing, requirements
contained in the Contract Documents relating to actions to be taken in the event of an emergency, and any
other requirements for which it is clear that performance is intended to occur on a non-Working Day,
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shall be required to be performed as specified, even though the date in question may fall on a non-
Working Day.

1.9 Federal Requirements

-Submitters are advised that the Project will be funded in part with federal-aid funds. Therefore, the
procurement documents and the Contract shall conform to requirements of applicable federal law,
regulations and policies. MDOT anticipates that certain federal procurement requirements will apply,
including but not limited to Equal Opportunity requirements (Title VI of the Civil Rights Act of 1964, as
amended), requirements applicable to DBEs (Title 49 Code of Federal Regulations Part 26, as amended),
Small Business requirements (United States Code Sections 631 et seq.), Buy America requirements (49
Code of Federal Regulations Part 661) and Davis Bacon wage rates.

Various Federal Requirements, as set forth in Exhibit J (Contract Provisions for Federal Aid
Construction Contracts), will apply to each of the Validation Services, Preconstruction Services, and
Construction Work, and shall be determined by the nature of the Services or Work applicable to each
subphase. Applicable Federal Requirements will be incorporated into the Construction Services Change
Order or Work Package Change Order, at MDOT’s discretion.

Notwithstanding any provision to the contrary in the Contract Documents, if any conflict is identified
between any Federal Requirement and the requirements of the Contract Documents, or any duplication
between Federal Requirements and State or local requirements, the Federal Requirements shall prevail
over any such conflicting_or duplicative provisions.

191 Compliance with Federal Requirements

The Design-Builder shall comply with and shall cause its Subcontractors of all tiers to comply with all
applicable Federal Requirements at all times and in all manners. The Design-Builder shall include the
Federal Requirements in all Subcontracts on the Project, so that such provisions will be binding upon
each Subcontractor working on the Project. The Design-Builder shall take such action with respect to any
Subcontract or purchase order as MDOT may direct as means of enforcing such provisions.

1.10 MDOT Approval; Review and Comment

1.10.1  Approval

When the Design-Builder is required to submit an item to MDOT for Approval, the Design-Builder shall
obtain MDOT's written approval of such item and may not proceed to incorporate that item into the
Services, Work, or the Project, or to commence any Services or Work that is the subject of, governed by
or dependent upon such submittal without MDOT’s written notice of Approval. If MDOT does not
respond to such a submittal within any required timeframe set forth in the Contract Documents the
Design-Builder shall send to MDOT a written notice informing MDOT that it is awaiting Approval as a
condition precedent to submission of a Request for Change Order for a Relief Event.

Any time that MDOT does not Approve a submittal, it shall provide comments explaining the denial to
the Design-Builder. Unless the Approval is expressly described in the Preconstruction Services Change
Order, Construction Services Change Order, or Work Package Change Order as being in MDOT’s sole
discretion, the denial shall be based on the requirements of the Contract Documents. The Design-Builder
shall address the comments in revisions or shall explain why it believes it cannot or should not address
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the comments. Once all comments have been fully resolved to the reasonable satisfaction of MDOT, any
revised submittal shall then be resubmitted to MDOT for Approval.

MDOT may, in its discretion, conditionally Approve a submittal, allowing the Design-Builder to proceed
with the Work related to the submittal, provided that the Design-Builder addresses minor clarifications or
edits identified in such conditional Approval.

1.10.2 Review and Comment

When the Design-Builder is required to submit an item to MDOT for review and comment, MDOT shall
have an opportunity to provide comments. If MDOT does not provide any comments within any required
timeframe set forth in the Contract Documents, or within 10 Working Days if the Contract Documents do
not provide a timeframe, then the Design-Builder shall notify MDOT that it has not received comments. If
MDOT does not respond within three (3) Working Days of receipt of such notice (or other timeframe
mutually agreed to by the Parties), the Design-Builder may proceed to advance the Work without MDOT
review and comment.
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2  Progressive Design Build Process

2.1  Validation Services
Validation Services shall begin upon execution of this PDB Contract.

2.1.1 Validation Subphase

The Validation Services shall be known as the Validation Subphase. The scope of the Validation Services
is set forth in Exhibit D (Validation Subphase Scope of Work). Provisions applicable to the performance
of the Validation Services and all related Professional Services Work Product are set forth in Exhibit B
(\Validation and Preconstruction Services Requirements). The Validation Services Fee shall be a Not to
Exceed Amount as described in Exhibit C — (Validation Subphase Fee and Schedule of Milestone
Payments).

2.2 Preconstruction Services

After completion of the Validation Services, the Preconstruction Services will begin upon Notice to
Proceed from MDOT following execution of a Preconstruction Services Change Order.

2.2.1 Preconstruction Subphase

The Preconstruction Services shall be known as the Preconstruction Subphase. The scope of the
Preconstruction Services shall be negotiated by the Parties as part of the Preconstruction Services Change
Order, and set forth in Exhibit D (Validation Subphase Scope of WorKk) in its entirety.

2.2.2 Preconstruction Services Change Orders

MDOT may elect, in its sole discretion, to issue one or more Preconstruction Services Change Orders to
manage progression of Preconstruction Services. Each subsequent Preconstruction Services Change Order
shall replace all prior Preconstruction Services Change Orders. The Parties shall engage in good faith
negotiations to finalize any Preconstruction Services Change Order on a timely basis during the
Preconstruction Services. Each Preconstruction Services Change Order shall include:

A.  adescription of the scope of Preconstruction Services;
B. the completion deadline for the Preconstruction Services;

C. ananticipated Subphase Completion Date for all Preconstruction Services likely to be required to
progress to the subsequent Subphase (accounting for additional Preconstruction Services Changes
Orders that are likely to be required to complete the Preconstruction Subphase); and

D. the Preconstruction Services Fee.
The Preconstruction Services shall continue until:
A.  MDOT exercises its right to terminate under Section 18 (Termination for Convenience); or
B.  the Preconstruction Services Fee is earned by the Design-Builder, upon which:
i.  MDOT may, in its sole discretion, deliver a Notice of Termination under Section 18; or

ii. The Design-Builder and MDOT may agree in writing to negotiate a new Preconstruction
Services Change Order. The requirements of Section 18 shall not apply during the period of
time that a new Preconstruction Services Change Order is being negotiated. If the Parties
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are unable to negotiate a new Preconstruction Services Change Order within 30 Calendar
Days, MDOT may deliver a Notice of Termination to the Design-Builder; or

C. MDOT has notified the Design-Builder in writing that the Preconstruction Services have been
completed.

2.3 Construction Services

The Construction Services shall begin upon Notice to Proceed from MDOT following execution of the
Construction Services Change Order.

2.3.1 Construction Subphase

The Construction Services shall be known as the Construction Subphase. The scope of the Construction
Services shall be negotiated by the parties, subject to the requirements of the PDB Contract.

2.3.2 Construction Services Change Order

MDOT may elect, in its sole discretion, to issue a Construction Services Change Order to manage
progression of Construction Work. Any subsequent Construction Services Change Order shall replace all
prior Construction Services Change Orders. Development of the Construction Services Change Order
shall be part of the Preconstruction Services. The Parties shall engage in good faith negotiations to
finalize the Construction Services Change Order on a timely basis in accordance with the PDB Contract.

The Construction Services Change Order shall include the requirements specified in Exhibit B or Exhibit
D, as modified, and generally apply to all Work Package Change Orders, as described in Section 2.3.3
(Work Package Change Orders). The executed Construction Services Change Order shall not be modified
except through a Change Order in accordance with Section 15 (Change Orders).

2:3:12.3.3 Work Package Change Orders

A Work Package is a specified portion of the Construction Work, the exact scope of which will be
negotiated between MDQOT and the Design-Builder during Preconstruction Services.

Construction Work shall be authorized by the execution of one or more Work Package Change Orders. In
addition to other conditions described in the Contract Documents, execution of the Construction Services
Change Order shall be a condition precedent to the execution of a Work Package Change Order. There
may be instances where insufficient information is available to fully develop the Construction Services
Change Order prior to advancing schedule-critical Work including but not limited to acquisition of long
lead time materials, and other Besign-and-Construction Work. In this event, MDOT may, in its sole
discretion, waive the requirement for an executed Construction Services Change Order and execute a
Work Package Change Order.

It is MDOT’s intent that the Design-Builder construct the Project through as few Work Package Change
Orders as practicable. If the Design-Builder intends to perform Construction Work through more than one
Work Package Change Order, the Design-Builder shall comply with the requirements of Exhibit B
Section 6 (Work Package Plan) related to the submittal of a Preliminary Work Package Plan and Final
Work Package Plan. Approval of the Final Work Package Plan, as described in Exhibit B, Section 6.2
(Final Work Package Plan), shall be a condition precedent to execution of the Construction Services
Chang Order. MDOT's approval of the Preliminary and Final Work Package Plans signifies MDOT's
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acknowledgement of the Design-Builder’s representation that the Project can be completed within the
available Project schedule and budget.

Development of Work Package Change Orders shall be part of the Preconstruction Services.
Requirements related to the process for developing a Work Package Change Order and its required
contents shall be described in Exhibit B (Validation and Preconstruction Services Requirements), as
modified.

If the Parties are unable to come to agreement on a Work Package Change Order, then MDOT may, in its
sole discretion, do any combination of the following:

A.  For all previously executed Work Package Change Orders, direct the Design-Builder to complete
the Construction Work identified in the Work Package Change Order, but contract with another
Person to construct the balance of the Project;

B.  Direct the Design-Builder only to complete production of the Professional Services Work Product
for all or any portion of the Project through a new Preconstruction Services Change Order
mutually agreed upon by the Parties except that MDOT retains the sole discretion to adjust the
Preconstruction Services Fee amount; or

C. Terminate this PDB Contract pursuant to Section 18 (Termination for Convenience).

2314:142.3.3.1 Work Package Guaranteed Maximum Price and Work Package Total Price

Each Work Package Change Order shall have a Work Package Guaranteed Maximum Price (GMP). Each
Work Package Total Price shall be computed as the sum of the following and any other components
agreed to by the Parties:

A.  The Design-Builder'sreasonable-good-faith-estimate-ofWork Package GMP, which is the cost of

the Construction Work, including the Design-Builder Risk Contingency Sum determined in
accordance with Section 2.5 (Risk Register), for the Work Package as mutually agreed upon by
the Parties; and

B.  The cumulative-total-of-Provisional Sums-specific-to-the Work-Package-documentedSum
determined in the-Risk-Register-which-shalHnclude-other detailsrelating-to-relief foreach
Provisional-Risk{e-g-quantities—unitprices)—Seeaccordance with Section 2.5 (Risk Register)-for
B R =TI R e

Work Package GMPs shall be developed on an Open Book Basis, and MDOT shall have the right to
access and copy all records, accounts, and other data used by the Design-Builder in connection with the
preparation of any Work Package GMP.

The Project’s Total Contract Price shall be the sum of all Work Package Total Prices.

The Design-Builder shall be entitled, for a given Work Package, to receive no more than the amount of
the Work Package Total Price, unless a Change Order is approved by MDOT in accordance with and
subject to the limitations set forth in Section 15 (Change Orders) authorizing the additional expenditure.
If the amounts due to be paid to the Design-Builder for any Work Package will exceed the Work Package
Total Price, the Design-Builder shall not be entitled to receive those amounts in excess of the Work
Package Total Price by re-allocating unused amounts from another Work Package Total Price.
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2.3.1.22.3.3.2 Schedule of Values and Baseline Schedule

Each Work Package Change Order shall include a Schedule of Values and a Baseline Work Package
Schedule that meets the requirements of the Technical Provisions and Management Plans.

2.4 No Liability for Partial Design

If MDOT elects to terminate the PDB Contract prior to completion of Released for Construction
Professional Services Work Product, the Design-Builder shall be released from liability to MDOT (under
contract, tort, or any other legal theory) that may arise in relation to any MDOT use of such uncompleted
Professional Services Work Product produced by the Design-Builder. For the avoidance of doubt, this
provision shall not apply to Released for Construction Professional Services Work Product.

2.5 Risk Register

The Parties shall jointly develop, maintain and update a Risk Register with respect to the design and
construction of the Project in accordance with the guidelines and principles described in Exhibit B
(Validation and Preconstruction Services Requirements) During the Validation Subphase and
Preconstruction Subphase, the parties may use the Risk Register as a tool to identify mitigations or other
actions that would reduce prejectrisk to the Project or enhance opportunity that benefits the Project.

Regmer—The Risk Reglster shall |dent|fy potentlal rlsk threats and opportunltles related to
Construction Work (each, a Risk Register EventEntry). The Parties shall agree on the format
which should include a full description of each risk, estimated cost or schedule impacts, potential
mitigations, estimated probability of occurrence and other information in keeping with Good
Industry Practice. AH-Risk-Register-Events-shall-be-categerized-as-eitheraMBPOT-Risk:
Provisional-Risk-ora-Design-Builder Risk-

B. TheAll Risk Register Entries shall include-dates-en-whichbe categorized as either an MDOT
givesits-Approval-ofa-particular Risk-Register-Event-(including-its-, a Provisional Risk, or a
Design-Builder Risk. The intent is to document the overall agreed risk assignment in each Work
Package Change Order where MDOT Risks and Provisional Risks (with any associated rehief);
and-the-Risk-Register-Eventshall-be-deemed-as-being-in-effect-ascaps) are set forth in the Relief
and Compensation section of such Change Order, the estimated potential impact of that-date-
Provisional Risks is used to determine the Provisional Sum using the probabilistic methods
agreed by the Parties, and the estimated potential impact of Design-Builder Risks is used to
determine the Design-Builder Risk Contingency Sum portion of the Work Package GMP using
agreed upon probabilistic methods.

B-C. All Work Package Change Orders shall include the most-current Risk Register as an exhibit

updated as of the effective date of the Work Package Change Order updated-with all Risk
Register Events reasonably expected to be applicable to the Work Package.

251 MDOT Risks

All Risk Register EventsEntries that are categorized as MDOT Risks shall describe the types and extent
of any relief that the Design-Builder shallmay be entitled to seek upon occurrence of the Risk-Register
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Evem—Rle@RegwtepE\mmg-that—aFeMDQIevent descrlbed Provisional Rlsks-may-&lse—melade

All Risk Register EventsEntries that are Provisional Risks shall specify:
A. the-The estimated amount of any-Provisional-Sumpotential cost and schedule impacts;
B. __how the cost and impact of the risk is to be shared between the Parties;
B——whether the Provisional-Sum-is-a-Shared-Provisional-Sum:
C.  whetherthe-Provisional-Sumcost impact is capped or uncapped;
B-——a description of how the Risk-Register-Eventlisted event is triggered,;
E.D. paymentreguirementsforProvisional-Sums: and
F-E. any required mitigation efforts to be taken by the Design-Builder.

WhenUnIess a PFOH—SJ-GHﬁJ—R—I—Sk—RGg-FS’E&I‘—EVEHI—GGGH-FS—WOFk Package Change Order defines the Design-
alparameters of al-Rrovisional-Sum

ll ALO Ad-the D1 > . a) N

Pm#&enal—Rrslewaeapped—F#wmenal&man uncapped cost |mpact then the DeS|gn Bmlder shaII
not be entitled to seek any addmgnacl—eestsaddltlon cost or schedule relief-for-eceurrence-of-the-Risk

2.5.62.5.2 Design Builder Risks

To facilitate transparent pricing, the Risk Register mayshall also include identified Design-Builder Risks
and dentifi-be used to determine the Design-Builder Risk Contingency Sums-for-Design-BuitderRisks:
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um QOI"[IO of deebt—an*nsk—net
+e|enh-ﬁedthe GMP The Partles shall aqree upon probablllstlc methods tvplcallv utlllzed in the Rrsk

eensqde#ed—a—Desqgh—BwleleFRmkmdustrv to determme the overall impact of rlsk and the amount of the

Sum. The Design-Builder shall receive no additional compensation for Design-Builder Risks beyond any
Design-Builder Risk Contingency identified-inthe-Risk-Register-Sum as determined above.
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3  Obligations of Design-Builder

3.1 Performance Requirements

3.1.1 Performance of Work

All labor, equipment, materials, services and efforts necessary to achieve Substantial Completion and
Final Acceptance on or before the applicable Completion Deadline shall be Design-Builder’s sole
responsibility, except as otherwise specifically provided in the Contract Documents. Subject to the terms
of Section 15 (Change Orders), the costs of all such materials, services and efforts are included in the
Contract Price.

3.1.2 Performance Standards

Design-Builder shall develop Professional Services Work Product, in accordance with all professional
engineering principles generally accepted as standards of the industry in the State (but at least meeting the
requirements of the Contract Documents).Resformance-as-Directed

3.1.3 Performance as Directed

At all times during the term hereof, including during the course of, and notwithstanding the existence of
any dispute, Design-Builder shall perform as directed by MDOT in a diligent manner and without delay,
shall abide by MDOT’s decision or order, and shall comply with all applicable provisions of the Contract
Documents. If a dispute arises regarding such performance or direction, the dispute shall be resolved in
accordance with Section 22 (Claims for Adjustment and Disputes).

3.2  General Obligations of Design-Builder

Design-Builder, in addition to performing all other requirements of the Contract Documents, shall:

A.  Furnish all design and other services, provide all equipment, materials and labor and undertake all
efforts necessary or appropriate (excluding only those services, materials and efforts which the
Contract Documents specify will be undertaken by other Persons):

i.  to construct the Project and maintain it during construction in accordance with the
requirements of the Contract Documents, all Governmental Rules, all Governmental
Approvals, and all other applicable safety, environmental, licensing and other requirements,
taking into account the Right-of-Way Work Map and other constraints affecting the Project,
S0 as to achieve, Substantial Completion and Final Acceptance by the applicable
Completion Deadlines; and

ii. otherwise to do everything required by and in accordance with the Contract Documents.
B.  Accept the payment terms in accordance with Section 13 (Payment).
C. Atall times, provide Design-Builder’s Project Manager, who will

i.  have full responsibility for the prosecution of the Work;

ii. actasagentand be a single point of contact in all matters on behalf of Design-Builder;

iii. be present (or their designee will be present) at the Site at all times that Work is performed;
and
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iv. have authority to bind Design-Builder on all matters relating to the Project.

D.  Obtain all Governmental Approvals (other than the Environmental Approvals and certain New
Environmental Approvals in accordance with Section 7.2.2 (New Environmental Approvals).

E.  Comply with all conditions imposed by and undertake all actions required by and all actions
necessary to maintain in full force and effect, all Governmental Approvals, including
implementation of all environmental mitigation measures required by the Contract Documents,
except to the extent that such responsibility is expressly assigned in the Contract Documents to
another Person.

F.  Provide such assistance as is reasonably requested by MDOT in dealing with any Person and/or
in prosecuting and defending lawsuits in any and all matters relating to the Project, which may
include providing information and reports regarding the Project, executing declarations and
attending meetings and hearings, but which shall in no event be deemed to require Design-
Builder to provide legal services.

G. Comply with all requirements of all Governmental Rules, Federal and State laws, all local laws,
ordinances, and regulations and all orders and decrees of bodies or tribunals having any
jurisdiction or authority.

H.  Cooperate with MDOT and Governmental Persons with jurisdiction over the Project in the review
and oversight of the Project and other matters relating to the Work;

I Supervise and be responsible to MDOT for acts and omissions of all Design-Builder-Related
Entities, as though all such Persons were directly employed by Design-Builder;

J. Mitigate delay to the Project and mitigate damages due to delay to the extent possible, including
by resequencing, reallocating or redeploying Design-Builder’s forces to other work, as
appropriate.

K.  Pay all applicable federalFederal, State and local sales, consumer, use and similar taxes, property
taxes and any other taxes, fees, charges or levies imposed by a Governmental Person, whether
direct or indirect, relating to, or incurred in connection with, the performance of the Work.

L.  The Design-Builder shall include, and will be deemed to have included, all applicable Michigan
Sales and Use Taxes which have been enacted into law as of the date the bid is submitted.

MDOT will have the right to reject the Design-Builder’s Project Manager prior to or anytime during their
participation in the Project. Rejection may occur in accordance with employee performance requirements
as described in Section 8.4 (Employee Performance Requirements). MDOT will Approve of any
replacement. Such Approval will be based on the qualification requirements set forth in the RFP and
elsewhere in the Contract Documents.

3.3 Representations, Warranties and Covenants

Design-Builder represents, warrants and covenants for the benefit of MDOT as follows:

3.3.1 Maintenance of Professional Qualifications; Performance by Qualified Personnel

Design-Builder and its design Subcontractor(s) have maintained, and throughout the term of the Contract
and its design Subcontract(s) shall maintain, all required authority, license status, professional ability,
skills and capacity to perform the Work.
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All design and engineering Work furnished by Design-Builder shall be performed by or under the
supervision of Persons licensed to practice architecture, engineering or surveying (as applicable) in the
State of Michigan, and by personnel who are careful, skilled, experienced and competent in their
respective trades or professions, who are professionally qualified to perform the Work in accordance with
the Contract Documents, and who shall assume professional responsibility for the accuracy and
completeness of the Professional Services Work Product and Construction Documents prepared or
checked by them.

The Design-Builder acknowledges and agrees that the award of this PDB Contract by MDOT to the
Design-Builder was based, in part, on the qualifications and experience of the personnel listed in the
Proposal, and the Design-Builder’s commitment that such individuals would be available to undertake
and perform the Work. In addition to ratifying the representations, warranties, and covenants set forth in
the Key Personnel Commitments attached to Exhibit E (Design-Build Team), the Design-Builder
represents, warrants, and covenants that such individuals are available for and will fulfill the roles
identified for them in the Proposal in connection with the Work. Key Personnel shall commit the amount
of time to their applicable roles as set forth in the Contract Documents.

3.3.2 Governmental Approvals

Design-Builder has no reason to believe that any Governmental Approval required to be obtained by
Design-Builder will not be granted in due course and thereafter remain in effect so as to enable the Work
to proceed in accordance with the Contract Documents. If any Governmental Approvals required to be
obtained by Design-Builder must formally be issued in the name of MDOT, Design-Builder shall
undertake all efforts to obtain such approvals, subject to MDOT’s reasonable cooperation with Design-
Builder, including execution and delivery of appropriate applications and other documentation in a form
Approved by MDOT’s Project Manager. Design-Builder shall assist MDOT in obtaining any
Governmental Approvals that MDOT may be obligated to obtain, including providing information
requested by MDOT and participating in meetings regarding such approvals.

3.3.3 Authorization

The execution, delivery and performance of this PDB Contract have been duly authorized by all necessary
actions of Design-Builder, and, if applicable, Design-Builder’s members, and will not result in a breach or
a default under the organizational documents of any such Person or any indenture, loan, credit agreement,
or other material agreement or instrument to which any such Person or any Guarantor is a party or by
which their properties and assets may be bound or affected.

3.3.4 Legal, Valid and Binding Obligation

This PDB Contract constitutes the legal, valid and binding obligation of Design-Builder and, if
applicable, of each member of Design-Builder, enforceable in accordance with its terms. If applicable,
each Guaranty constitutes the legal, valid and binding obligation of Guarantor, enforceable in accordance
with its terms.

3.35 False or Fraudulent Statements and Claims

Design-Builder recognizes that the requirements of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C. § 3801 et seq. and the USDOT regulations, “Program Fraud Civil Remedies,”
49 C.F.R. Part 31, apply to its actions hereunder. Accordingly, by signing this PDB Contract, Design-
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Builder certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, or it may
make pertaining to this PDB Contract. In addition to other penalties that may be applicable, Design-
Builder also acknowledges that if it makes a false, fictitious, or fraudulent claim, statement, submission,
or certification, the federal government reserves the right to impose the penalties of the Program Fraud
Civil Remedies Act of 1986, as amended, on Design-Builder to the extent the federal government deems
appropriate.

3.3.6 Work Package Change Order Representations, Warranties, and Covenants

The Design-Builder understands and agrees that the representations, warranties, and covenants listed in
this Section 3.3.6 shall apply and be included in all Work Package Change Orders in addition to the
representations, warranties, and covenants listed in Section 3.3 (Representations, Warranties and
Covenants).

3.3.6.1 Evaluation of Constraints

Design-Builder has evaluated the constraints affecting delivery of the Project, including the Right-of-Way
Work Map, as well as the conditions of the Environmental Approvals and has reasonable grounds for
believing and does believe that the Project can be constructed within such constraints.

3.3.6.2 Feasibility of Performance

Design-Builder has evaluated the feasibility of performing the Work within the time specified herein, and
has reasonable grounds for believing and does believe that such performance (including achievement of
Substantial Completion and Final Acceptance by the applicable Completion Deadlines, in accordance
with each Work Package Change Order and for the Contract Price) is feasible and practicable.

3.3.6.3 Progression of Work

Design-Builder shall at all times schedule and direct its Work to provide an orderly progression of the
Work to achieve Substantial Completion and Final Acceptance by the applicable Completion Deadlines
and in accordance with the schedule, including furnishing such employees, materials, facilities and
equipment and working such hours (including extra shifts and overtime operations) as may be necessary
to achieve such goals, all at Design-Builder’s own expense, except as otherwise specifically provided in
the Risk Register and Section 15 (Change Orders).

3.3.64 Review of Site Information

Design-Builder has, conducted a reasonable investigation and otherwise examined the Site as well as
surrounding locations, and as a result of such review, inspection, examination, and other activities the
Design-Builder is familiar with, and has satisfied itself as to, the character of the Site, and accepts the
physical requirements of the Work, subject only to the Design-Builder's express rights and bases to seek
relief under this PDB Contract. Based on its review, inspection, examination and other activities, Design-
Builder is familiar with and accepts the physical requirements of the Work. Before commencing any
Work on a particular aspect of the Project, Design-Builder shall verify all governing dimensions and
conditions at the Site and shall examine all adjoining work which may have an impact on such Work.
Design-Builder shall be responsible for ensuring that the Professional Services Work Product and
Construction Documents accurately depict all governing and adjoining dimensions and conditions.
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4 Information Supplied to Design-Builder; Disclaimer

4.1 Information Supplied

MDOT has made available and will make available during Validation Services and Preconstruction
Services information which is described in the Contract Documents and certain Reference Information
Documents (RID) regarding the Project.

4.2 Reliance on Specified RID Information

421 No Other Liability Regarding RID

Design-Builder understands and agrees that MDOT shall not be responsible or liable in any respect for
any loss, damage, injury, liability, cost or cause of action whatsoever suffered by any Design-Builder-
Related Entity by reason of any use of any information contained in the RID or any action or forbearance
in reliance thereon. Design-Builder further acknowledges and agrees that:

A. if and to the extent Design-Builder or anyone on Design-Builder’s behalf uses any of said
information in any way, such use is made on the basis that Design-Builder, not MDOT, has
approved and is responsible for said information; and

B.  Design-Builder is capable of conducting and obligated hereunder to conduct any and all studies,
analyses and investigations as it deems advisable to verify or supplement said information, and
that any use of said information is entirely at Design-Builder’s own risk and at its own discretion.

4.2.2 No Representation or Warranty Regarding Basic Configuration and RID

MDOT does not represent or warrant that the information contained in the RID is either complete or
accurate or that such information conforms with the requirements of the Contract Documents.

4.3  Professional Licensing Laws

MDOT does not intend to contract for, pay for, or receive any design services which are in violation of
any professional licensing laws, and by execution of this PDB Contract, Design-Builder acknowledges
that MDOT has no such intent. It is the intent of the Parties that Design-Builder is fully responsible for
furnishing the design of the Project, although the fully licensed design firm(s) or individuals designated
herein will perform the design services required by the Contract Documents. Any references in the
Contract Documents to Design-Builder’s responsibilities or obligations to “perform” the design portions
of the Work shall be deemed to mean that Design-Builder shall “furnish” the design for the Project.

4.4  Prerequisites for the Start of Design of the Project

The Design-Builder shall not start design of the Project until all the following events have been fully
satisfied and remain so:

A. allinsurance policies and bonds, as applicable, that are required to be delivered to MDOT
hereunder have been submitted to MDOT in compliance with the requirements of the Contract
Documents and remain in full force and effect;

B. the Validation and Preconstruction Services Quality Management Plan has been Approved;

the Validation and Preconstruction Services Schedule Management Plan has been Approved,;
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D. the Design-Builder has made available all Key Personnel and other personnel required to be made
available;

E.  the Design-Builder is not in breach of this PDB Contract; and
all representations, warranties, and covenants of the Design-Builder remain true and correct in all material
respects.
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5  Time within Which Project shall be Completed; |
Scheduling

51 Time of Essence

Time is of the essence for the Contract.

5.2 Notice to Proceed

Notice to Proceed shall be provided through Preconstruction Services Change Orders, the Construction
Services Change Order or Work Package Change Orders as appropriate and at MDOT’s discretion.
521 Milestone Design Submittals

Following each of the Milestones Design Submittals, the Design-Builder shall not perform or permit to be
performed any part of the Preconstruction Services described in a Preconstruction Services Change Order
or the Construction Work described in a Work Package Change Order, as applicable, until such time as
MDOT has issued the Design-Builder appropriate Notice to Proceed.

Following each of the above referenced Milestones Design Submittals, MDOT shall issue such a Notice
to Proceed after having determined, in its sole discretion, that:

A. the Design-Builder has submitted all deliverables required by the Contract;

B. MDOT has Approved or Accepted all such deliverables, as applicable, including but not limited
to:

i the applicable Milestone Design Submittal;

ii. a Subcontracting Management Plan that demonstrates the Design-Builder is likely to meet
the Project’s DBE requirements;

iii. an Equity Report, as described in Exhibit B Section 10 (DBE Goal & General
Information); and

iv. a Stakeholder Engagement Report as described in Exhibit B Section 11 (Stakeholder
Engagement Plan and Report).

C. MDOT and the Design-Builder have executed, as applicable, either a:
i a Preconstruction Services Change Order; or
ii. a Construction Services Change Order and a Work Package Change Order.

5.3  Completion Deadlines

Each Change Order shall specify a date for Substantial Completion. Said deadline for Substantial
Completion is referred to herein as the “Substantial Completion Deadline”. The Design-Builder shall
achieve Substantial Completion by the Substantial Completion Deadline.

Each Work Package shall specify a date for Final Acceptance. Said deadline for Final Acceptance is
referred to herein as the “Final Acceptance Deadline”. The Design-Builder shall achieve Final
Acceptance by the Final Acceptance Deadline.
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54 No Time Extensions

Except as otherwise specifically provided in Section 14 (Relief & Compensation) and Section 15 (Change
Orders), MDOT shall have no obligation to extend any Completion Deadline and the Design-Builder
shall not be relieved of its obligation to perform the Construction Work in accordance with each Baseline
Work Package Schedule, and to achieve the Completion Deadlines for any reason.

55 Float

All Float contained in each Baseline Work Package Schedule shall be considered a jointly owned and
shared resource by the Design-Builder and MDOT, available to the Project, and shall not be considered as
time for the exclusive use or benefit of either MDOT or the Design-Builder (subject to the restriction set
forth in the definition of MDOT-Caused Delay).

All Float shall be shown as such in each Baseline Work Package Schedule on each affected schedule path.
The Design-Builder shall monitor and account for Float in accordance with the Critical Path Method.

5.6  Monthly Schedule Updates

The Design-Builder shall prepare and deliver each Monthly Schedule Update with every Monthly
Progress Payment Request. For avoidance of doubt, Monthly Schedule Updates do not serve to revise or
amend, nor shall be deemed to revise or amend, a Baseline Work Package Schedule.

5.7  Estoppel for Acceptance of Schedule Submittals

The Design-Builder's obligations under this Section 5.7, and, with respect to any claim for additional time
or costs in performance of the Construction Work, any acceptance by MDOT of a Baseline Work Package
Schedule, any Revised Baseline Work Package Schedule thereafter, or Monthly Schedule Update shall
not, and shall not be construed to bind MDOT to any improper logic, improper activity durations, or
errors in the expression of the Critical Path or otherwise be used as a defense by or on behalf of the
Design-Builder in any dispute hereunder.

Without limiting the Design-Builder's other obligations under the Contract Documents, the Design-
Builder shall correct any improper logic, improper activity durations, or errors in the Baseline Work
Package Schedule, any Revised Baseline Work Package Schedule, or succeeding Monthly Schedule
Update, as applicable.

5.8 Use of Schedule in Relief Event Process

For avoidance of doubt, the applicable Baseline Work Package Sehedules-enhy-Schedule (not any
Monthly Schedule Update) areis relevant only to measuring the duration of any delay hereunder;
provided, however, that Monthly Schedule Updates may be relevant to determining whether the Design-
Builder mitigated any such delay and may be relevant in determining whether a portion of the Work
identified on a Baseline Work Package Schedule was completed.

5.9  Revisions to the Baseline Work Package Schedule

If permitted in the Approved Construction Schedule Coordination Plan identified in Exhibit B, Section 17
(Technical Provisions and Management Plans) the Design-Builder may request in writing a revision to
the Baseline Work Package Schedule. MDOT shall have sole discretion to approve or deny this request.
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5.10 Contract Schedule

Design-Builder shall deliver the Project, including planning, design, construction, management,
development and completion, in accordance with the Baseline Work Package Schedule.

5.11 Prerequisites for Start of Construction

Except for Construction Work authorized prior to the execution of the Construction Services Change
Order pursuant to Section 2.3.3 (Work Package Change Orders), the Design-Builder shall not start
Construction Work (or recommence construction following any suspension) of any portion of the Project
until MDOT has determined, in its sole discretion, that all the following events have been fully satisfied
with respect to the Work proposed to be constructed.

A. Design-Builder has satisfactorily completed the Preconstruction Services for the applicable Work
Package in accordance with the Preconstruction Services Change Order(s);

A:B. MDOT and the Design-Builder have executed the Construction Services Change Order;
B.C. MDOT and the Design-Builder have executed a Work Package Change Order;

€.D. all Governmental Approvals necessary for Construction Work for the Work Package have been
obtained and all conditions of such Governmental Approvals that are a prerequisite to
commencement of such Construction Work have been performed,;

B:E. all insurance policies and bonds, as applicable, that are required to be delivered to MDOT
hereunder have been submitted to MDOT in compliance with the requirements of the Contract
Documents and remain in full force and effect;

E-F. all necessary rights of access for such portion of the Project have been obtained;

F.G. the Design-Builder has made available all Key Personnel and other personnel required to be
available;

G:H. the Design-Builder has issued Released for Construction Documents for such portion of the
Project and:

i the Review and Comment process for such documents has been completed; or

ii.  pursuantto Section 1.10.1 (Approval), MDOT has conditionally allowed the Design-
Builder to continue with the Work related to the documents;

H-l. MDOT has Approved the Technical Provisions and Management Plans required as a condition

precedent to Construction Work;
+J.  the Design-Builder is not in breach of this PDB Contract; and

K. all representations, warranties, and covenants of the Design-Builder remain true and correct in all
material respects.

5.12 Limitation of Operations

Design-Builder shall comply with all limitations as identified elsewhere within the Contract Documents.
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6  Control of Work

6.1 Control and Coordination of Work

Design-Builder shall be solely responsible for and have control over the design, design quality,
construction means, methods, techniques, sequences, procedures and site safety, and shall be solely
responsible for coordinating all portions of the Work under the Contract Documents, subject, however, to
all requirements contained in the Contract Documents.

6.2  Safety and Health

The Design-Builder shall meet all safety and health requirements of MDOT Standard Specifications for
Construction (Standard Specifications).

6.3  Process to Be Followed for Discovery of Certain Site Conditions

6.3.1 Discovery of Certain Site Conditions

If Design-Builder becomes aware of (a) any on-Site material that Design-Builder believes may contain
Contaminated Materials that is required to be removed or treated, (b) any paleontological, cultural or
biological resources, or (c) any Differing Site Conditions, Design-Builder shall promptly notify MDOT
via telephone or in person, to be followed within 24 hours by written notification. In such event, Design-
Builder shall immediately stop Work in the affected area and secure the affected area pending receipt of
direction from MDOT. A provision of said notice by Design-Builder constitutes a condition precedent to
MDOT’s consideration of a Relief Event with respect to the conditions in question.

6.3.2 Further Investigation & Remediation Work

MDOT will view the location within two Working Days of receipt of notification from Design-Builder
and may advise Design-Builder at that time whether to resume Work or whether further investigation is
required. Design-Builder shall promptly conduct such further investigation as MDOT deems appropriate.
Within one Working Day after viewing the locations, MDOT will advise the Design-Builder of the
recommended action plan regarding the situation.

6.3.3 Recommence Work

MDQOT shall have the right to require Design-Builder to recommence Work in the area at any time, even
though an investigation may still be ongoing (so long as such Work is not in violation of any
Governmental Rules or Governmental Approvals). Design-Builder shall promptly recommence Work in
the area upon receipt of notification from MDOT to do so. On recommencing Work, Design-Builder shall
follow all applicable procedures contained in the Contract Documents and all other Governmental Rules
with respect to such Work, consistent with MDOT’s determination or preliminary determination
regarding the nature of the material, resources, species or condition.

6.34 Alternative Procedure

Notwithstanding the foregoing, to the extent that any Governmental Approval specifies a procedure to be
followed which differs from the procedure set forth herein, Design-Builder shall follow the procedure set
forth in the Governmental Approval.
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6.4  Obligation to Minimize Impacts

Design-Builder shall ensure that all of its activities and the activities of all Design-Builder-Related
Entities are undertaken in a manner that will minimize the effect on surrounding property and the public
to the maximum extent practicable.

6.5 Consent to Oversight; Obligation to Uncover Work

6.5.1 Oversight, Inspection, and Testing by MDOT and Others

All materials and each part or detail of the Work shall also be subject to oversight, inspection and testing
by MDOT and other Persons designated by MDOT. When any Utility Owner is to accept or pay for a
portion of the cost of the Work, its respective representatives have the right to oversee, inspect and test
the Work. Such oversight, inspection and/or testing does not make such Person a party to the Contract nor
will it change the rights of the Parties hereto. Design-Builder hereby consents to such oversight,
inspection and testing. Upon request from MDOT, Design-Builder shall furnish information to such
Persons as are designated in such request and shall permit such Persons access to the Site and all parts of
the Work.

6.5.2 Obligation to Uncover Finished Work

At all times before Final Acceptance, Design-Builder shall remove or uncover such portions of the
finished Construction Work as directed by MDOT. After examination by MDOT and any other Persons
designated by MDOT, Design-Builder shall restore the Work to the standard required by the Contract
Documents. If the Work exposed or examined is not in conformance with the requirements of the
Contract Documents, then uncovering, removing and restoring the Work and recovery of any delay to the
Critical Path occasioned thereby shall be at Design-Builder’s expense and Design-Builder shall not be
entitled to an extension of time. Furthermore, any Work done or materials used without notice to and
opportunity for prior inspection by MDOT may be ordered uncovered, removed or restored at Design-
Builder’s expense and without an extension of time, even if the Work proves acceptable after uncovering.
Except with respect to Work done or materials used as described in the foregoing sentence, if Work
exposed or examined under this Section 6.5.2 is in conformance with the requirements of the Contract
Documents, then any delay in the Critical Path from uncovering, removing and restoring Work shall
grounds for a Relief Event pursuant to Section 14 (Relief & Compensation).

6.6  Effect of Oversight, Spot Checks, Audits, Tests, Acceptances, and
Approvals

6.6.1 Oversight and Acceptance

Design-Builder shall not be relieved of its obligation to perform the Work in accordance with the Contract
Documents, or any of its other obligations under the Contract Documents, by oversight, spot checks,
audits, reviews, tests, inspections, acceptances or approvals by any Persons, or by any failure of any
Person to take such action. The oversight, spot checks, audits, reviews, tests, inspections, acceptances and
approvals by any Person do not constitute Final Acceptance of the particular material or Work, or waiver
of any legal or equitable right with respect thereto. MDOT may reject or require Design-Builder to
remedy any Nonconforming Work and/or identify additional Work which must be done to bring the
Project into compliance with Contract requirements at any time prior to Final Acceptance, at Design-
Builder’s expense and without any extension of time, whether or not previous oversight, spot checks,
audits, reviews, tests, inspections, acceptances or approvals were conducted by any Person.
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6.6.2 No Estoppel

MDOT shall not be precluded or estopped, by any measurement, estimate, certificate, or payment made
either before or after Final Acceptance. This includes showing that any such measurement, estimate,
certificate, or payment is incorrectly made or untrue, from showing the true amount and character of the
Work performed and materials furnished by Design-Builder, or from showing that the Work or materials
do not conform in fact to the requirements of the Contract Documents. Notwithstanding any such
measurement, estimate, certificate, or payment made in accordance therewith, MDOT shall not be
precluded or estopped from recovering from Design-Builder and its Sureties such damages as MDOT
may sustain by reason of Design-Builder’s failure to comply or to have complied with the terms of the
Contract Documents.

6.7 Nonconforming Work

6.7.1 Rejection, Removal, and Replacement of Work

Subject to MDOT’s right, in its sole discretion, to Accept or reject Nonconforming Work, Design-Builder
shall remove and replace rejected Nonconforming Work so as to conform with the requirements of the
Contract Documents, at Design-Builder’s expense and without any extension of time; and Design-Builder
shall promptly take all action necessary to prevent similar deficiencies from occurring in the future. The
fact that MDOT may not have discovered the Nonconforming Work shall not constitute an Acceptance of
such Nonconforming Work. If Design-Builder fails to correct any Nonconforming Work within five
Working Days of receipt of notice from MDOT requesting correction (or, for Nonconforming Work
which cannot be corrected within five Working Days, if Design-Builder fails to provide to MDOT a
schedule for correcting any such Nonconforming Work Approved by MDOT’s Project Manager within
such five-Working Day period, begin correction within such five-Working Day period and thereafter
diligently prosecute such correction in accordance with such Approved schedule to completion), then
MDOT may cause the Nonconforming Work to be remedied or removed and replaced, and may deduct
the cost of doing so from any moneys due or to become due Design-Builder or obtain reimbursement
from Design-Builder for such cost.

6.7.2 Acceptance of Nonconforming Work

MDOT may, in its sole discretion, Accept any Nonconforming Work without requiring it to be fully
corrected, and shall be entitled to a reduction in the applicable Work Package GMP. In certain events, it
may not be possible for the Nonconforming Work to be made to conform to the requirements of the
Contract Documents, including, without limiting the foregoing, administrative Work to be performed
during a required time period. In general, the reduction in the applicable Work Package GMP shall equal,
at MDOT’s election, (a) Design-Builder’s cost savings associated with its failure to perform the Work in
accordance with the Contract requirements or (b) the amount deemed appropriate by MDOT to provide
compensation for impacts to affected parties such as future maintenance and/or other costs relating to the
Nonconforming Work.

6.8  Quality Management

The Design-Builder shall perform the quality management necessary for the Design-Builder to comply
with the Approved Preconstruction Services Quality Management Plan, the Technical Provisions and
Management Plans, and otherwise meet all requirements of the Contract Documents.
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6.9 At Risk Work

The Design-Builder may proceed with construction or procurement of certain elements or portions of the
Project before the design of a Work Package has been completed or Released for Construction
Documents have been issued. This is considered At Risk Work and is the Design-Builder’s sole risk.

6.9.1 Approval of At Risk Work

In order to proceed with At Risk Work, submit an At Risk Work Management Plan for Approval by
MDOT’s Project Manager or designee prior to performing At Risk Work that includes the following:

A.  Advantages/disadvantages of performing the At Risk Work, including impacts to the approved
Construction Services Schedule Management Plan;

Any associated risk to MDOT by performing the At Risk Work;
The proposed maintenance of traffic plan to be utilized during the At Risk Work;
Applicable sections of the Approved Construction Services Quality Management Plan;

The Professional Services Work Product that will be used to construct the At Risk Work;

nmmo o w

A description of how At Risk Work will be reconciled with the other design elements and
Released For Construction Documents.

G. A narrative of how the work, materials, quantities, testing requirements, etc. will be coordinated
with MDOT for inspection purposes;

H.  Details of how the Design-Builder will request payment for any At Risk Work; and
I Any other requirements requested by MDOT specific to the At Risk Work

Any payment for At Risk Work will be subject to Approval of the At Risk Work Management Plan. At
Risk Work does not relieve the Design-Builder of their obligations and final construction shall be in
conformance with the MDOT Accepted Released for Construction Documents.
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7 Access to Site; Environmental Compliance

7.1  Access to Site
711 Access to Right-of-Way Identified on Right-of-Way Work Map
7111 Obligation to Provide Access to Right of Way

MDOT will provide access to all right-of-way needed to construct the Project.

7112 Access to Right-of-Way Not Identified on Right-of-Way Work Map

All right-of-way required for the Project shall be acquired in accordance with The Uniform Relocation
Assistance and Real Property Acquisition Act of 1970, as amended.

7113 Unidentified Right-of-Way as a Result of a MDOT-Directed Change

Any right-of-way not identified on the Right-of-Way Work Map that is required as the result of a MDOT-
Directed Change will be addressed in the respective Change Order for MDOT-Directed Change.

7.2  Environmental Compliance

In performance of the Work, Design-Builder shall comply with all requirements of all applicable Federal
and State Environmental Laws, Regulations, and Governmental Approvals issued thereunder, whether
obtained by MDOT or Design-Builder. Design-Builder acknowledges and agrees that it will be
responsible for all fines and penalties that may be assessed in connection with any failure to comply with
such requirements.

7.2.1 Mitigation Requirements

Design-Builder shall satisfy all environmental mitigation measures (which term shall be deemed to
include all requirements of the Environmental Approvals and similar Governmental Approvals, regardless
of whether such requirements would be considered to fall within a strict definition of the term) for the
Project.

7.2.2 New Environmental Approvals

7221 Approvals To Be Obtained by MDOT

MDOT shall be responsible for obtaining any New Environmental Approvals necessitated by a Relief
Event. Design-Builder shall provide support services to MDOT with respect to obtaining any such New
Environmental Approval.

7.2.2.2 Approvals Required by Design-Builder

If a New Environmental Approval becomes necessary for any reason other than a Relief Event, Design-
Builder shall be fully responsible for cost and schedule impacts of obtaining the New Environmental
Approval and any other Environmental Approvals that may be necessary, and for all requirements
resulting there from, as well as for any litigation arising in connection therewith. MDOT will obtain any
New Environmental Approvals. Design-Builder shall provide support services to MDOT with respect to
obtaining any such New Environmental Approval.
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8 Equal Employment Opportunity; Subcontracts; Labor

8.1  Equal Employment Opportunity

8.1.1 Equal Employment Opportunity Policy

Design-Builder shall comply with the Equal Employment Opportunity (EEO) requirements set forth in
FHWA-1273 (Required Contract Provisions Federal-Aid Construction Contracts).

8.1.2 Inclusion in Subcontracts

Design-Builder shall include Section 8.3.3 (Subcontracting Terms) and FHWA-1273 (Required Contract
Provisions Federal-Aid Construction Contracts) in every Subcontract over $10,000 (including purchase
orders) and shall require that they be included in all Subcontracts over $10,000 at lower tiers, so that such
provisions will be binding upon each Subcontractor.

8.2 [RESERVED]

8.3  Subcontracting Requirements

Design-Builder shall comply with all applicable requirements of the Contract Documents relating to
Subcontracts, FHWA-1273 (Required Contract Provisions Federal-Aid Construction Contracts), and
Exhibit J (Federal Requirements), and shall ensure that its Subcontractors (at all tiers) comply with all
applicable requirements of the Contract Documents relating to subcontracting (including FHWA-1273
(Required Contract Provisions Federal-Aid Construction Contracts) and all attachments to Exhibit J.

8.3.1 Subcontracts for Preconstruction Services

Engagement and selection of Subcontractors performing Preconstruction Services shall be consistent with
MDOT’s Consultant Subcontracting Process and coordinated with and Approved by MDOT. Prior to the
award of any such Subcontract, MDOT may require the Design-Builder to solicit qualifications and
proposals from multiple firms for Professional Services or other work required.

Subject to MDOT's Approval, the Design-Builder shall negotiate price and terms for each Subcontract
that conform to standard industry practice for work of similar scope and complexity.

No Subcontract will be issued unless the Subcontractor is prequalified by MDOT to perform the
classification of Preconstruction Services proposed, when applicable. The Design-Builder shall submit the
Subcontract cover page and Preconstruction Services items to MDOT prior to the start of the Work
associated with the Subcontract. It is understood and agreed that MDOT’s prequalification of the
Subcontractor is for the benefit of MDOT and is not for the benefit of the Design-Builder or any other
person. MDOT’s prequalification is not a guarantee or warranty of the Subcontractor’s ability to perform
or complete the Preconstruction Services subcontracted.

Each Subcontractor shall self-perform a minimum of 50 percent of the total value of work within the
subcontract. This requirement is also applicable to and binding upon successive subcontracts.

8.3.2 Subcontracting of Construction Work

Construction Work amounting to not less than 35 percent of the Total Construction Price shall be
performed by the Design-Builder’s own organization unless Approved by MDOT’s Project Manager. The
percentage of the actual amount of self-performed work shall be noted on each of the Design-Builder’s
Requests for Monthly Progress Payment as set forth in Section 13.3.3.1 and Application for Final
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Payment as set forth in Section 13.6. All items identified as Designated or as Specialty Classifications
may be performed by subcontract. The amount of Specialty Classification work performed may be
deducted from the Total Construction Price before computing the amount of work required to be
performed by the Design-Builder’s own organization. The Design-Builder’s ‘‘own organization’’ shall be
construed to include only workers employed and paid directly by the Design-Builder and equipment
owned or rented by the Design-Builder, with or without operators. The percentage of work available for
subletting shall include work identified in the Contract as ‘‘Designated Classification’” and all other work
except Specialty Classification.

The value of the subcontracted work will be determined by the value of the subcontract. MDOT will
determine if the subdivision of the item subcontracted is reasonable.

The Design-Builder shall not subcontract any portion of the Construction Work, other than the furnishing
of necessary materials, except as provided for in MDOT procedures for subcontracting as set forth in
108.01 of the 2020 Standard Specifications for Construction (Subcontracting of Contract Work), and
subject to all applicable federal requirements. Subcontracting any portion of the Construction Work shall
not relieve the Design-Builder of full responsibility for the performance of the Construction Work. The
Design-Builder shall not sell or assign any portion of the Construction Work without the written consent
of MDOT.

Any bonds furnished by the Subcontractor shall not reduce the Design-Builder’s bonding requirements.

No Subcontract will be issued unless the Subcontractor is prequalified by MDOT to perform the
classification of Construction Work proposed, when applicable. The Design-Builder shall submit the
Subcontract cover page and Construction Work items to MDOT prior to the start of the Work associated
with the Subcontract. It is understood and agreed that MDOT’s prequalification of the Subcontractor is
for the benefit of MDOT and is not for the benefit of the Design-Builder or any other person. MDOT’s
prequalification is not a guarantee or warranty of the Subcontractor’s ability to perform or complete the
Construction Work subcontracted. The Design-Builder shall certify, on MDOT Form 1386, prior to Final
Acceptance, that all subcontracting requirements have been met. The Design-Builder shall itemize the
name of each Subcontractor, dollar amount of each Subcontract, as well as the actual amount paid for
each Subcontract.

The Design-Builder remains fully responsible to MDOT for completion of the Construction Work
according to the PDB Contract as if no portion of it had been subcontracted.

No Subcontractor or Supplier may maintain an action against MDOT for payment relating to goods or
services provided in connection with the PDB Contract; any such action must be brought against the
Design-Builder or other responsible party.

A Subcontractor shall perform not less than 50 percent of the total value of the subcontracted work with
the Subcontractor’s own organization. This requirement is also applicable to and binding upon successive
subcontracts.

MDOT may direct the immediate removal of any Subcontractor working or of any Subcontractor’s
equipment being operated in violation of this Section 8.3.2. Any costs or damages incurred are assumed
by the Design-Builder by the acceptance of the PDB Contract. It is further understood that the Design-
Builder’s responsibilities in the performance of the PDB Contract, in case of a Subcontract, are the same
as if the Design-Builder had handled the work with the Design-Builder’s own organization.
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Subcontract Terms

Each Subcontract, excluding material purchase orders and any other contracts for materials entered into
with Subcontractors that will not be performing any Work on the Site, shall include terms and conditions
sufficient to ensure compliance by the Subcontractor with all applicable requirements of the Contract
Documents, and shall include provisions addressing the following requirements as well as any other terms
that are specifically required by the Contract Documents to be included therein:

A.

Each Subcontract of any tier shall include terms substantially similar to the terms in this PDB
Contract to the extent that such terms are relevant to such Subcontract. Terms substantially
similar in all instances shall include:

i grants of Intellectual Property Rights;
ii.  access constraints and requirements pertaining to the Site;
iii.  maintenance of books and records; and

iv.  joinder to, obligation to offer evidence in, Dispute resolution, if necessary, in MDOT's sole
judgment, to resolve a Dispute.

Each Subcontract of any tier shall include a provision that states that the Subcontractor is not a
third-party beneficiary to the PDB Contract.

Each Construction Services Subcontract of any tier shall prohibit retainage.

Each Subcontract of any tier shall include payment, the most current version of the MDOT
Prompt Payment Special Provision, and other terms in compliance with this PDB Contract and
applicable Laws.

Each Subcontract of any tier shall include language acknowledging the timing of payments from
MDOT to the Design-Builder hereunder and the process set forth herein for the submission and
review of invoices or Requests for Monthly Progress Payment, as applicable.

Each Subcontract of any tier shall expressly include a covenant to require the Subcontractor to
participate, at the Design-Builder's request, in meetings between the Design-Builder and MDOT
concerning matters pertaining to such Subcontractor, its work, or the coordination of its work
with other Subcontractors and contractors to MDOT.

Each Subcontract of any tier shall expressly require the Subcontractor to stop Work on the date
and to the extent specified in a Notice of Termination in accordance with Section 18 (Termination
for Convenience).

Each Subcontract of any tier shall expressly permit assignment to MDOT of all Design-Builder
rights under the Subcontract in the event of termination pursuant to Section 18.

Each Subcontract shall provide that MDOT is a third-party beneficiary of the Subcontract and
shall have the right to enforce all terms of the Subcontract for its own benefit.

Each Subcontract shall provide that all guarantees, indemnities, professional responsibility, and
warranties, express and implied, shall inure to the benefit of MDOT as well as the Design-
Builder.

Each Subcontract shall provide for the use of appropriate alternative dispute resolution
mechanisms to resolve payment disputes prior to commencing litigation.
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L.  Each Subcontract of any tier shall expressly provide that any purported amendment with respect
to any of the foregoing matters without the prior written consent of MDOT will be null and void.

M.  As further provided in Section 1.9.1 (Compliance with Federal Requirements) and Exhibit J
(Contract Provisions for Federal Aid Construction Contracts) and its attachments, the Design-
Builder shall include the Federal Requirements in all Subcontracts on the Project, so that such
provisions will be binding upon each Subcontractor working on the Project.

8.4  Employee Performance Requirements

All individuals performing the Work shall have the skill and experience and any licenses or certifications
required to perform the Work assigned to them. If MDOT determines in its sole discretion that any Person
employed by Design-Builder or by any Subcontractor is not performing the Work properly and skillfully,
or who is intemperate or disorderly, then, at the written request of MDOT, Design-Builder or such
Subcontractor shall remove such Person and such Person shall not be re-employed on the Project without
the prior Approval of MDOT in its sole discretion. If Design-Builder or the Subcontractor fails to remove
such Person(s) or fails to furnish skilled and experienced personnel for the proper performance of the
Work, then MDOT may, in its sole discretion, suspend the affected portion of the Work by delivery of
written notice of such suspension to Design-Builder. Such suspension shall in no way relieve Design-
Builder of any obligation contained in the Contract Documents or entitle Design-Builder to a Change
Order or extension of time. Once compliance is achieved, Design-Builder shall be entitled to and shall
promptly resume the Work.

8.4.1 Changes in Organizational Structure

All changes in Key Personnel or a Major Participant from the selected Design-Builder’s Proposal shall be
approved by MDOT in writing by submitting Form 5100G. It is expected that Key Personnel shall
commit the amount of time to their applicable roles as set forth in the Contract Documents. MDOT may
revoke an awarded contract if any Key Personnel or Major Participant identified in the Proposal is
removed, replaced, or added without MDOT’s prior written approval. To qualify for MDOT approval, the
written request shall document that the proposed removal, replacement, or addition will be equal to or
better than the Key Personnel or Major Participant provided in the Proposal. MDOT will use the criteria
specified in this RFP to evaluate all requests.
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9  Utility Work |

9.1  Generally

The Design-Builder acknowledges and agrees that it is responsible for all Utility Work necessary to
accommaodate the design and construction of the Project pursuant to the Contract Documents.

If any Work Package includes Work that would afford MDOT the right to pay Utility Owners directly for
amounts to which they are entitled under Utility Agreements, then the Design-Builder shall identify the
direct allowable payment within each Request for Monthly Progress Payment.

9.2  Utility-Specific Design-Builder Obligations

The Design-Builder shall take all reasonable steps to avoid Relocations and to minimize costs to Utility
Owners and MDOT.

The Design-Builder shall avoid multiple designs and multiple relocations of the same Utility, whether the
design and/or Relocation is performed by a Utility Owner or by the Design-Builder.

9.3  Utility-Related Risk Register Events

9.3.1 Utility-Relocations

Each Relocation with respect to each Utility (and each respective Utility Owner) shall be identified as a
Provisional Risk and managed and paid for through the Risk Register. This notwithstanding, as a
threshold matter to eligibility for relief under the Risk Register, the Design-Builder shall bear the burden
of proving that the Relocation cannot reasonably be avoided.

9.3.2 Utility-Owner Acts or Omissions

The adverse effects of any acts or omissions of each Utility Owner in contravention of its obligations
under a Utility Agreement and as relates to each Utility's Relocation, including Utility Owner Delays,
shall be identified as a Provisional Risk and managed and paid for through the Risk Register.

9.3.3 Unidentified Utilities

Without limiting the Design-Builder's general mitigation duty under Section 2.5 (Risk Register),
Relocations required for an Unidentified Utility shall be identified as a Provisional Risk, and managed
and paid for through the Risk Register. If only a portion of an Unidentified Utility to be Relocated is
encountered, then any relief afforded the Design-Builder shall be allowed only for that portion of the
additional Utility Work.

9.34 Constraints on all Utility-Related Risk Register Events
The Design-Builder shall not be entitled to any additional compensation hereunder for any costs of
coordinating with Utility Owners or for assisting MDOT in coordinating with Utility Owners.

Unless the subsequent additional design or Relocation is caused by a MDOT-Directed Change or a
change by the Utility Owner, the Design-Builder shall be responsible for all costs incurred by the Design-
Builder, Utility Owner, or both for a subsequent additional design and subsequent additional Relocation.

If the Design-Builder elects to make payments to Utility Owners or to undertake any other efforts that are
not required by the terms of the Contract Documents, the Design-Builder shall not be entitled to a Change
Order in connection therewith.
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9.4 Betterments

The Design-Builder shall not perform any Betterments in connection with the Work unless Approved by
MDOT pursuant to MDOT Policy Manuals and FHWA’s Program Guide for Utility Relocation and
Accommodation for Federal-Aid Projects and documented in a Work Package Change Order.

9.5 Disputes Involving Utilities, Utility Owners

If a Dispute arises relating to any Utility Agreement to which the Design-Builder or MDOT is a party or
the Utility Work thereunder, and the Utility Owner is a necessary or appropriate party to such Dispute,
then such Dispute shall be resolved in the manner set forth in the applicable Utility Agreement, or if not
set forth in the applicable Utility Agreement, then the Dispute shall be resolved in accordance with
Dispute resolution provisions in Section 22 (Claims for Adjustment and Disputes).

9.6  Underground Facility Damage Protection

The Design-Builder shall make every effort to protect underground facilities from damage as prescribed
in MDOT Standard Specification for Construction Section 107.12. It is the Design-Builder’s
responsibility to determine and take steps necessary to be in compliance with federal and state damage
prevention directives.
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10 Surety Bonds

10.1 Performance and Lien Bond

Performance and lien bond shall be in accordance with subsection 102.16 of the Standard Specifications —
Requirements of Contract Bonds.

10.1.1  Requirements of Performance and Lien Bonds

The Design-Builder shall provide one or more performance and lien bonds guaranteeing payment and
performance obligations in a form approved by MDOT with penal sums in the amounts described below.
During the Validation Services and Preconstruction Services, the penal sum of the performance and lien
bonds shall be $100,000.00. Prior execution of a Work Package Change Order, the Design-Builder shall
provide a substitute performance and lien bond with a penal sum in the amount of the Work Package
GMP to be included as part of the Work Package Change Order. Prior to the execution of any additional
Work Package Change Order, the Design-Builder shall increase the penal sum of the performance and
lien bond or provide a replacement performance and lien bond in a form approved by MDOT. In either
instance, the penal sum shall be the amount of the then current Work Package GMP. The performance
and lien bond shall guarantee payment and performance for all Work whether authorized by one or more
Work Package Change Orders.

The Design-Builder shall maintain the payment and performance obligations of the performance and lien
bond in full force and effect until issuance of the Notice of Final Acceptance. The performance and lien
bonds shall list MDOT as an obligee and shall be provided by a qualified surety.

MDOT reserves the right to copy the Surety on any of its communications with the Design-Builder
concerning the Design-Builder’s performance, or performance deficiencies, on the Project.

10.2  Utility Work

The Utility Work furnished or performed by Design-Builder hereunder will automatically be covered by
the performance and lien bonds. At their request, Utility Owners whose Utilities are being Relocated by
Design-Builder shall be added as additional obligees to the performance and lien bonds (as their interests
may appear), as well as to such replacement bond or other security (as their interests may appear), to the
limited extent of the amount of the Utility Work required on behalf of the Utility Owner. The
performance and lien bonds shall be provided in their full amount, however, on behalf of MDOT, with no
riders that reduce MDOT’s potential of recovery based on the Utility Owner’s limited obligee amounts.
Alternatively, Design-Builder may provide separate bonds satisfactory to the Utility Owners. Design-
Builder shall provide all information necessary for such coverage to the sureties providing such bonds.
All cost estimates required to be provided under the Contract Documents with respect to Utility Work
furnished or performed by Design-Builder shall include the cost of bond premiums.

10.3 No Relief of Liability

Notwithstanding any other requirements of the Contract Documents, performance by a Surety of any of
the obligations of Design-Builder shall not relieve Design-Builder of any of its obligations hereunder.
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11 Insurance

11.1 Design-Builder Provided Insurance

Design-Builder shall procure, at its own expense, insurance acceptable to MDOT, as described herein,
and shall maintain such insurance, as specified herein, in accordance with this Section 11.1.

The Design-Builder, prior to execution of the Contract, shall file with MDOT a Certificate or Certificates
of Insurance in form satisfactory to MDOT, showing that the Design-Builder has complied with MDOT
Form 1304A, subsection 107.10 of the Standard Specifications, and MDOT Special Provision for
Insurance 20TM107(A145).

11.1.1  Professional Liability Insurance
All Design-Builder representatives providing professional services shall provide Professional Liability
Coverage of the type and in the amounts provided in MDOT prequalification requirements.

11.1.2 Builder’s Risk Insurance

The Builder’s Risk Insurance requirements, if required and as determined during the Preconstruction
Subphase, will be provided as part of the Construction Services Change Order and Work Package Change
Orders.

11.1.3  Railroad Liability Insurance (Not Used)
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12 Risk of Loss

12.1 Site Security

Site security shall be in accordance with subsection 107.11 of the Standard Specifications.

12.2 Maintenance and Repair of Work and On-Site Property

12.2.1  Responsibility of Design-Builder

In addition to adhering to subsection 107.11 of the Standard Specifications, the Design-Builder shall
maintain, rebuild, repair, restore, or replace all Work (including Professional Services Work Product,
Construction Documents, materials, equipment, supplies and maintenance equipment that are purchased
for permanent installation in, or for use during construction of, the Project, regardless of whether MDOT
has title thereto under the Contract Documents) that is injured or damaged prior to the date of acceptance
of maintenance liability by MDOT or third parties as specified in Section 12.2.2 (Relief from Liability for
Maintenance). All such work shall be at no additional cost to MDOT except to the extent that MDOT is
responsible for such costs as provided in subsection 107.11 of the Standard Specifications. Design-
Builder shall also have full responsibility during such period for rebuilding, repairing and restoring all
other property at the Site, whether owned by Design-Builder, MDOT or any other Person.

12.2.2  Relief from Liability for Maintenance

Upon the effective as of the date of Substantial Completion, MDOT shall be considered to have Accepted
maintenance liability for all elements of the Project which are 100 percent complete as of such date and
placed in service. All remaining elements of the Project shall be considered Accepted for maintenance
purposes as of the date on which Final Acceptance occurs. Notwithstanding the foregoing, all elements of
the Work which will be owned by Persons other than MDOT (such as Utility facilities) will be considered
accepted for purposes of maintenance responsibility only as of the date of acceptance of maintenance
responsibilities by such Persons.

12.3 Damage to Off-Site Property

In addition to adhering to subsection 107.11 of the Standard Specifications, the Design-Builder shall take
all reasonable precautions and provide protection to prevent damage, injury, or loss to property adjacent
to the Site or likely to be affected by the Work. Design-Builder shall restore damaged, injured or lost
property caused by an act or omission of any Design-Builder-Related Entity to a condition similar or
equal to that existing before the damage, injury or loss occurred.

12.4  Title

Design-Builder warrants that it owns, or will own, and has, or will have, good and marketable title to all
materials, equipment, tools and supplies furnished, or to be furnished, by it and its Subcontractors that
become part of the Project or are purchased for MDOT for the operation, maintenance, or repair thereof,
free and clear of all Liens. Title to all of such materials, equipment, tools and supplies which shall have
been delivered to the Site shall pass to MDOT, free and clear of all Liens, upon incorporation into the
Project. Notwithstanding any such passage of title, and subject to Section 12.1 (Site Security), Design-
Builder shall retain sole care, custody and control of such materials, equipment, tools and supplies, and
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shall exercise due care with respect thereto as part of the Work until Final Acceptance or until Design-
Builder is removed from the Project.
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13 Payment

13.1 Validation Services Compensation

The Design-Builder’s compensation for the Validation Services shall be paid by MDOT as a lump sum Validation Services
Fee. MDOT shall determine the value of Work performed as described in the Validation Subphase Schedule of Milestone
Payments.

In no event shall the Validation Services Compensation exceed the Validation Services Fee set forth in Exhibit C
(Validation Subphase Fee and Schedule of Milestone Payments).

13.2 Preconstruction Services Compensation

The Design-Builder's compensation for Preconstruction Services shall, pursuant to Section 13.2.1 (Payment of
Preconstruction Services Compensation), be calculated and paid as described below. In no event shall the Preconstruction
Services Compensation exceed the initial or amended Preconstruction Services Fee.

A.  Lump Sum for Preconstruction Services Change Orders

i.  For those firms without an MDOT approved indirect cost rate, MDOT will pay a lump sum Preconstruction
Services Fee based on the Preconstruction Services Schedule of Values. Each Preconstruction Services
Change Orders shall include a lump sum Preconstruction Services Fee and Preconstruction Services
Schedule of Values which will be developed by MDOT and subject to agreement by the Design-Builder.
Each Preconstruction Services Schedule of Values may define different methods for determining the value
of work performed (e.g., monthly in equal amounts for a specified duration, percent complete, lump sum
based on milestone, lump sum at completion, etc.).

B.  Actual Cost Plus Fixed Fee for Preconstruction Services Change Orders

i.  For those firms with an MDOT approved indirect cost rate, MDOT will pay for Preconstruction Services
Work on an actual cost plus fixed fee basis. This basis of payment will include an estimate of labor hours by
classification or employee, hourly labor rates, applied overhead, other direct costs, subconsultant costs, and
applied fixed fee. The fixed fee for profit allowed for this project is 11.0% of the cost of direct labor and
overhead. Direct expenses, if applicable, will not be paid in excess of that allowed by the Department for its
own employees, in accordance with the State of Michigan’s Standardized Travel Regulations. Those firms
with an MDOT approved indirect cost rate must utilize MDOT’s current price proposal template to derive
costs, as well as MDOT’s current invoicing template to request payment.

13.21  Payment of Preconstruction Services Compensation

No later than the tenth day of each calendar month during Preconstruction, the Design-Builder shall invoice MDOT for
payment of Preconstruction Services Compensation earned in the prior month.

Each monthly invoice shall be supported by such information substantiating the Design-Builder's right to payment as
MDOT shall reasonably require, in a form Approved by MDOT. The invoice shall include:

A.  supporting detail for either method of payment described in Section 13.2 (Preconstruction Services
Compensation);

B. aPreconstruction Services Progress Report on the progress of the Preconstruction Services including achievement
of any required milestones; and
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C. aduly executed conditional waivers of rights to make claim against the Contract Bond from the Design-Builder
and all Subcontractors, establishing timely payment or satisfaction of the payment requested by the Design-Builder
in the previous invoice.

Addendum 1 37
PDB Contract



MDOT Progressive Design-Build Project Request for Proposals — [-375 Reconnecting Communities
JN: 130035

If MDOT disagrees with any of the information in the invoice, MDOT shall notify the Design-Builder, in
writing, identifying the deficient or disputed information. In the event of a disputed invoice, MDOT,
within 10 Working Days, shall identify the amount MDOT intends to withhold and the specific measures
the Design-Builder must take to rectify MDOT’s concerns. The Design-Builder and MDOT will attempt
to resolve MDOT’s concerns prior to the date payment is due. Payment will be made for all undisputed
amounts within 30 Calendar Days of the approval of the invoice.

If an invoice is received after the date for such invoice set forth in this Section 13.2.1, then payment shall
be made by MDOT as part of the subsequent payment.

13.3 Payment of Construction Services

13.3.1  Guaranteed Maximum Price (GMP) and Total Construction Price

The Design-Builder shall only be entitled to compensation for Construction Work to the extent such
Construction Work has been authorized pursuant to an executed Work Package Change Order. Each
Work Package shall have a Work Package GMP. Except as set forth in the Contract Documents, Design-
Builder shall not be entitled to compensation in excess of any Work Package GMP. The Total
Construction Price shall be defined as the sum of the Work Package Total Prices for all executed Work
Packages.

13.3.2  GMP Payment Options

The Design-Builder's compensation for Construction Work shall be paid utilizing one of the two methods
described below.

A.  Lump Sum Schedule of Values

i The Work Package GMP shall be paid for progressed work by reference to an Approved
Schedule of Values, or other process agreed to by the Parties in the Construction Services
Change Order or Work Package Change Order. Payment as a lump sum shall exclude any
Shared Provisional Sums included in the Risk Register.

B.  Actual Costs Plus Markup

i The Work Package Total Price shall be a maximum price with all costs, including costs
payable pursuant to the Risk Register, paid based on Actual Cost, plus markup as agreed
to by the Parties in the Construction Services Change Order or Work Package Change
Order. The Parties shall also agree to how savings will be allocated in the event that costs
for a Work Package are below the Work Package Total Price.

13.3.3  Progressing, Invoicing, and Payment

13.3.3.1  Request for a Monthly Progress Payment

The Design-Builder shall submit a Request for Monthly Progress Payment in a form Approved by
MDQOT, including all of the information required by MDOT under the Construction Services Change
Order, Work Package Change Order, and this Section 13.3, containing the amount claimed to be payable
for Construction Work based upon the percent complete by reference to the Approved Schedule of Values
or other method agreed upon by the Parties, plus MDOT Approved amounts due under Provisional Sums
in the Risk Register.
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If Construction Work advances under multiple Work Packages, then the Design-Builder shall itemize all
amounts payable by reference to the respective Work Package but submit only one Request for Monthly
Progress Payment.

MDOT and Design-Builder shall meet to review the Request for Monthly Progress Payment to resolve
any outstanding issues regarding activities for which payment is sought. The Design-Builder shall submit
a revised Request for Monthly Progress Payment to address any outstanding issues identified by MDOT.

MDOT will pay the amount ultimately agreed under each Request for Monthly Progress Payment as and
when required under each Work Package Change Order.

13.3.3.2  Certification of Monthly Progress Payment

Each Request for Monthly Progress Payment shall be certified by the Design-Builder’s Project Manager,
and with respect to a Request for Monthly Progress Payment relating to design Work, the Design
Manager. Such certification shall provide that all amounts being requested are true and correct, the
required level of testing and inspection is complete, all certifications of compliance are submitted, the
Work is completed in accordance with the Contract Documents, and there is no outstanding
Nonconforming Work for which payment is being requested. No Request for Monthly Progress Payment
will be processed without such certification.

13.3.3.3  Documents to be Provided with the Request for Monthly Progress Payments

All documents reasonably requested by MDOT shall be submitted with each Request for Monthly
Progress Payment application. No Request for Monthly Progress Payment will be processed without all
such documents including:

A.  conditional waivers of right to make claims against the Contract Bond from each Subcontractor;
B. aConstruction Services Progress Report;

C.  documentation, including certified payroll, material certifications, equipment charges and
payment records, supporting the direct allowable payments by MDOT to Utility Owners pursuant
to Section 9.1 (Utility Work; Generally), and

D. aMonthly Update Schedule.

13.3.4  Withholding

No payment will be made for activities that are incomplete, except as provided in Section 13.3.3.1
(Request for Monthly Progress Payment). Payment will not be made for Nonconforming Work unless
MDOT agrees that a pay adjustment may be made for Nonconforming Work in accordance with Section
6.7 (Nonconforming Work).

MDOT intends to withhold 5% of the Work Package GMP until receipt of the as-built plans are received.
Additional details regarding this withholding will be included in the Work Package Change Order
authorizing completion of the as-built plans.
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13.4  Limitations on Payment

13.41  Progress Payment Limitation

In no event shall MDOT have any obligation to pay Design-Builder any amount which would result in
any of the following:

A.  Payment for any activity in excess of the value of the activity times the completion percentage of
such activity;

B.  Aggregate payments hereunder in excess of the overall completion percentage for the Project
times the Contract Price;

C.  Payment for Materials incorporated into the Work that are not properly documented with testing
in accordance with the Material Source List and Material Acceptance Methods as identified in the
Materials Source Guide and that do not have the appropriate material certifications.

13.4.2  Unincorporated Materials

13.4.2.1  Delivery of Materials

Materials shall be delivered to the Site, or delivered to Design-Builder and promptly stored by Design-
Builder in a location Approved by MDOT Project Manager. Materials that have not been delivered to the
Site will be eligible for payment only if they were specifically manufactured or produced for the Project,
and then only after being irrevocably assigned to MDOT. As a condition to inclusion of such materials in
any invoice, Design-Builder shall include the Materials in an Approved Schedule of Values prior to
issuing the invoice and submit certified bills for such Materials with its invoice. Payment will not be
made when the invoice value of such materials, as determined by MDOT, amounts to less than $2,000 or
if materials are to be stored less than 30 Calendar Days.

13.4.2.2 Title to Materials

All such materials so delivered shall become the property of MDOT. At MDOT’s request, Design-Builder
at its own expense shall promptly execute, acknowledge and deliver to MDOT actual bills of sale or other
instruments in a form acceptable to MDOT, conveying and assuring to MDOT title to such materials free
and clear of all Liens. Design-Builder at its own expense shall conspicuously mark such materials as the
property of MDOT, shall not permit such materials to become commingled with non-MDOT-owned
property and shall take such other steps, if any, as MDOT may require or regard as necessary to vest title
to such materials in MDOT free and clear of Liens. The required invoice, billing, title, or assignment
documents, furnished by Design-Builder, shall contain complete material description and identification
data.

13.5 Payments to Subcontractors

The Design-Builder is responsible to ensure that all Subcontractors and suppliers at every tier are
promptly paid in accordance with MDOT Special Provision for Prompt Payment (20SP-109A). The
Design-Builder shall include in all subcontracts a provision that this requirement for prompt payment to
the Subcontractors and suppliers must be included in all subcontracts at every tier. If the Design-Builder
fails to comply with this requirement, MDOT’s Project Manager may withhold the amount due from any
monthly progress payment until the required payment(s) have been made.
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13.6  Application for Final Payment

Following MDOT's issuance of a Notice of Final Acceptance pursuant to Section 23.2.2 (Inspection and
Issuance of Notice of Final Acceptance), the Design-Builder shall prepare and submit an Application for
Final Payment to MDOT showing the proposed total amount due the Design-Builder.

In addition to meeting all other requirements for invoices hereunder, the Application for Final Payment
shall include the written consent by the Surety to such payment and such other documentation as MDOT
may reasonably require, including all Released for Construction Professional Services Work Product.
Prior applications and payments shall be subject to correction in the proposed Application for Final
Payment.

It is the Parties' intent that the amount of the Final Payment consists almost entirely in the value of the
Work on the Punch Lists across all Work Packages, modest administrative charges to finalize and deliver
the Record Drawings, and other Project close-out documentation, at-cost demobilization expenses, and
final accounting of Shared Provisional Sums under Section 2.5.2 (Provisional Risks).

MDOT will review the Design-Builder's proposed Application for Final Payment, responding with
changes, corrections, or requests for additional information or documentation. The Design-Builder shall
resubmit its proposed Application for Final Payment upon responsive changes, corrections, or
documentation, and the Parties shall continue this process until MDOT Approves the Application for
Final Payment. MDOT shall make the payment to the Design-Builder not later than 30 Calendar Days
after MDOT issues the Approval of the Application for Final Payment.

The Design-Builder's receipt of Final Payment shall constitute a waiver and release of Claims by the
Design-Builder, for itself and for all Design-Builder-Related Entities, against the State of Michigan, and
in particular MDOT, and any of its employees, officers, directors, commissioners and officeholders,
agents, representatives, consultants, attorneys, successors, and permitted assigns, except for Claims the
Design-Builder has already submitted to MDOT.

13.7  Right to Stop Work if Undisputed Payment is Not Made

The Design-Builder shall have the right to stop Work if MDOT fails to make an undisputed payment due
hereunder within 30 Calendar Days after receipt of a written notice of nonpayment. Any such Work
stoppage shall be deemed a suspension for purposes of Section 17.1 (Suspension for Convenience).
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14 Relief & Compensation

14.1 Relief Events
14.1.1 Relief Event Defined

The occurrence of any of the following events during Construction Services shall constitute a Relief
Event for which the Design-Builder shall be entitled to seek adjustments to the Baseline Work Package
Schedule and/or the applicable Work Package GMP pursuant to this Section 14 and Section 15 (Change
Orders). If an event is not listed below, the Design-Builder shall not be entitled to a Relief Event:

A. the occurrence-efaRisk-RegisterEvent, and confirmation by MDOT, of an event that is
identified in a Work Package Change Order as aan MDOT Risk;
B. the occurrence, and confirmation by MDOT, of an ureappedevent identified in a Work Package

Change Order as a Provisional Risk Register-Event-that-is-subjectto-relief-upon-exhaustion-offor

which compensation, if applicable, will be drawn from the Provisional Sum in accordance with
the terms set forth therein;

C. acChangein Law;
D. aMDOT-Caused Delay;

E.  unavoidable delays arising from a suspension order pursuant to Section 17.1 (Suspension for
Convenience);

F.  uncovering, removing, and restoring Work, to the extent additional costs or time are provided for
in Section 6.5.2 (Obligation to Uncover Finished Work);

G. discovery at, on, or under the ROW (after acquired) of any Differing Site Conditions:

i not known to the Design-Builder prior to the effective date of the Work Package where the
scope of the Work includes the affected portion of the ROW; or

ii.  that would not have become known to the Design-Builder by undertaking a reasonable
investigation;

H. discovery at, on, or under the ROW (after acquired) of any Item of Archaeological or Biological
Significance:

i not known to the Design-Builder prior to the effective date of the Work Package Change
Order where the scope of the Work includes the affected portion of the ROW; or

ii. that would not have become known to the Design-Builder by undertaking a reasonable
investigation;

. Force Majeure Events; and

J. discovery at, on, or under the ROW (after acquired) of any Hazardous Materials not constituting a
release of Hazardous Materials by a Design-Builder-Related Entity:

i not known to the Design-Builder prior to the effective date of a Work Package Change
Order where the scope of the Work includes the affected portion of the ROW; or

ii. that would not have become known to the Design-Builder by undertaking a reasonable
investigation.
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14.1.2 Limitations on Relief Events

None of the foregoing events described in Section 14.1.1 (Relief Event Defined) shall be deemed a Relief
Event to the extent that performance of the Work would have been suspended, delayed, or interrupted by
any other cause, including the negligence, reckless or willful misconduct, act or omission, or breach or
violation of applicable Law, Governmental Approval, or contract (including any Contract Document) by
the Design-Builder or any Design-Builder-Related Entity on any part of the Project.

For those Relief Events for which the Design-Builder is afforded additional time for performance (or
excused from performance for a period of time), delays are measured as direct delays to the Critical Path
on the affected Baseline Work Package Schedule.

For those Relief Events for which the Design-Builder is afforded an increase in a Work Package GMP,
the amount of the additional compensation shall equal the increased Actual Costs incurred by and
necessary for Design-Builder's performance in accordance with the Contract Documents, or actual time or
guantities under unit prices for the same, if so identified. If the Parties are unable to agree on the amounts
described above, MDOT may direct the Design-Builder to perform the revised work, including any
required offsite work, under force account, in accordance with Section 109.05 (D) of the Standard
Specifications.

Without limiting the Design-Builder's general duty of mitigation under Section 2.5 (Risk Register) or
those criteria expressed in any of the foregoing events described in Section 14.1.1 themselves, Relief
Events shall be limited to the extent that the adverse effects of the Relief Event could have been avoided
by the exercise of caution, due diligence, or reasonable efforts by the Design-Builder or any Design-
Builder-Related Entity acting in accordance with the performance standards identified in Section 3.1.2
(Performance Standards) in all circumstances to the extent possible, including by Redeploying.

If the Design-Builder seeks relief for Force Majeure Events or Relief Events that are caused, extended,
exacerbated, or otherwise informed by the occurrence of a Force Majeure Event, or if any costs are
covered by insurance required to be placed under this PDB Contract (regardless of whether the Design-
Builder has actually obtained such insurance), then the Design-Builder shall only be entitled to seek
adjustments to the Baseline Work Package Schedule and not to any increase in a Work Package GMP;
provided, however, that nothing in this Section 14.1.2 shall be construed to preclude the Design-Builder's
recourse to any insurance policy or coverages.

14.2 Relief Event Claims

14.2.1 Relief Event Notice

The Design-Builder shall provide notice to MDOT within 15 Calendar Days after the date on which the
Design-Builder first knew or should have known that a Relief Event occurred or is imminent (the Relief
Event Notice). The Relief Event Notice shall include a reasonably detailed description of the Relief
Event, relevant circumstances, an initial estimate of the approximate number of Calendar Days of delay to
the Critical Path of affected Baseline Work Package Schedules, if any, and the approximate additional
costs the Design-Builder will incur as a result of the Relief Event. The Relief Event Notice shall also
describe the efforts of the Design-Builder that have been (or are going to be) undertaken to overcome,
remove the Relief Event, or to mitigate the adverse effects of the Relief Event.
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If the Design-Builder fails to deliver the Relief Event Notice within such 15 Calendar Days, then the
Design-Builder shall have irrevocably and forever waived and released the portion of any Claim or right
to relief for the adverse effect attributable to the Relief Event.

14.2.2  Request for Change Order

The Design-Builder shall submit to MDOT a Request for Change Order (RCM) within 30 Calendar Days
after submitting the Relief Event Notice. The RCM shall include:

A. all requirements of Section 15.2 (Contents of Change Orders); and
B.  to the extent not repetitive of clause A:

i. the Relief Event, including a detailed description, whether it is a Risk Register Event (with
annotation to the Risk Register, if yes), the date of its occurrence, and its duration;

ii. the adverse effect of the Relief Event on the Design-Builder's ability to perform any of its
obligations under this PDB Contract;

iii. analysis of the effects of the Relief Event on the relevant Baseline Work Package
Schedule’s Critical Path and suggested modification to Substantial Completion (if any);
and

iv. the specific relief sought (including, where applicable, by reference to the Risk Register).

If the Design-Builder fails to deliver the RCM within such 30 Calendar Days, the Design-Builder shall
have irrevocably and forever waived and released any Claim or right to relief for the adverse effect
attributable to the Relief Event.

MDOT and the Design-Builder may mutually agree to extend the deadline for submission of the RCM.

14.2.3 Good Faith Efforts

MDOT and the Design-Builder shall use good faith efforts to agree on the extent to which the Design-
Builder is entitled to cost, schedule, or performance relief, as may be applicable, as a result of any such
Relief Event.

Once the Parties have mutually agreed as to the Design-Builder's entitlement to cost relief, they shall
enter into a Change Order reflecting their agreement as to the adjustment in the applicable Work Package
GMP pursuant to Section 15 (Change Orders).

14.3 Waiver

The rights and remedies set forth in this Section 14 shall be the Design-Builder's sole and exclusive rights
and remedies upon the occurrence or due to the effects of a Relief Event, and the Design-Builder hereby
waives all other rights and remedies at law and/or in equity that it might otherwise have against MDOT
on account of a Relief Event.

14.4  Assumption of Risk

Except as otherwise expressly provided in the Contract Documents, the Design-Builder:

A. acknowledges and accepts all risks, responsibilities, obligations, and liabilities in connection with
performance of the Work and delivery of the Project; and
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B. isnot entitled to make any claim under the Contract Documents, at law, or in equity against
MDOT, or the State of Michigan for any losses suffered in connection with the Project, the Work,
or the Contract Documents.

Addendum 1 45
PDB Contract



MDOT Progressive Design-Build Project Request for Proposals — [-375 Reconnecting Communities
JN: 130035

15 Change Orders

This Section 15 sets forth the requirements for obtaining all Change Orders under this PDB Contract. The
Design-Builder hereby acknowledges and agrees that the Total Construction Price constitutes full
compensation for performance of all Construction Work, subject only to those exceptions specified in
Section 14 (Relief & Compensation) and this Section 15.

15.1 Change Orders Constraints

A Change Order shall not be effective for any purpose unless executed by MDOT. Change Orders may be
issued only for the following purposes (or combination thereof):

A.  to modify the Work;
B. torevise a Completion Deadline; or

C. torevise a Work Package GMP.

15.2 Contents of Change Orders

The Design-Builder shall prepare a form of Change Order for MDOT's Approval, conforming in all
respects to the requirements and constraints in this Section 15 and, as it pertains to Change Orders due to
Relief Events, Section 14 (Relief & Compensation).

Each RCM and Change Order shall document the following, at a minimum:

A.  Scope of Work: The scope of work shall describe in detail satisfactory to MDOT all additional or
changed (or both) activities to be authorized by the Change Order.

B.  Cost Estimate: The cost estimate shall set out the estimated costs in such a way that a fair
evaluation can be made, acceptable to MDOT, consistent with the cost estimating principles
described in Exhibit B, Section 7 (Cost Estimating).

C.  Time Impact Analysis: For Change Orders contemplating Construction Work, if the Design-
Builder claims that such event, situation, or change affects the Critical Path affecting a
Completion Deadline, it shall provide a time impact analysis as to each affected Baseline Work
Package Schedule, indicating all activities represented or affected by the change, with activity
numbers, durations, predecessor and successor activities, resources and cost, and with a narrative
report, in a form satisfactory to MDOT, which compares the proposed new schedule to the then-
current Baseline Work Package Schedule (statused as to Construction Work completed and not in
dispute), as appropriate. The time impact analysis shall only propose to modify the activities that
have been impacted by the event, situation, or change to justify the extension.

D. Justification. Each RCM shall include a justification detailing all causes of the proposed change,
making specific reference to the applicable provisions of this Section 14.1 (Relief Events) which
permit a Change Order to be issued, and describing the data and documents which establish the
necessity of such proposed change.

E.  Other Supporting Documentation: The Design-Builder shall provide other supporting
documentation as required by MDOT.
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15.2.1  Disposition; Incomplete Request for Change Orders

MDOT may reject the Design-Builder's RCM at any point in the process. MDOT's failure to respond to
any RCM within 14 Calendar Days of delivery shall be deemed a rejection of any such RCM.

MDOT shall have no obligation to review the supporting documentation associated with any RCM until a
complete RCM is provided.

Excepting only amendments to the PDB Contract, only complete Change Orders executed by MDOT
shall change the Total Construction Price, adjust any Work Package GMP, or extend any Completion
Deadline.

1522  Performance of Changed or Extra Work without a Change Order

If the Design-Builder undertakes any extra or changed work without receiving a Change Order executed
by MDOT, the Design-Builder shall be deemed to have performed such work at the Design-Builder’s sole
cost, without right to a Change Order. In addition, the Design-Builder may be required to remove or
otherwise undo any such work at its sole cost.

15.2.3  Procedure for MDOT Initiated Change Orders

If MDOT desires to evaluate whether to initiate a Change Order, MDOT may, at its discretion, issue a
Request for Change Proposal.

Within seven (7) Calendar Days after the Design-Builder’s receipt of a Request for Change Proposal,
MDOT and the Design-Builder shall consult to define the proposed scope of the change, including rough
order of magnitude of cost and time impacts, if any, as relates to Construction Work.

Within seven (7) Calendar Days after the consultation meeting, MDOT shall notify the Design-Builder
whether MDOT desires the Design-Builder to prepare a Change Order. MDOT may require the Design-
Builder to account for impacts on Baseline Work Package Schedules or to keep the Baseline Work
Package Schedules but reflect additional Acceleration Costs to meet existing Completion Deadlines.

If requested by MDOT, the Design-Builder shall prepare and submit to MDOT for Approval a Change
Order within 21 Calendar Days after receipt of MDOT's notification seeking a Change Order, complying
with all applicable requirements of Section 15.4 (Pricing of Change Orders), and incorporating all
requests made by MDOT. The Design-Builder shall bear the cost of developing the Change Order form,
including any modifications requested by MDOT.

If MDOT and the Design-Builder agree that a change in the requirements relating to the Work has
occurred but disagree as to whether the change justifies additional compensation or time, or disagree as to
the amount of any change to be made to a Work Package GMP or a Completion Deadline, MDOT may, in
its sole discretion, issue a MDOT-Directed Change to the Design-Builder to proceed with the
performance of the Work requested.

15.3 Certain Limitations for all Change Orders
15.3.1 Limitation on Work Package GMP Increases

Any increase in a Work Package GMP pursuant to Section 14 (Relief & Compensation) and this Section
15 shall exclude:
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A.  costs caused by a breach of contract or fault or negligence, or act or failure to act of any Design-
Builder-Related Entity;

B.  costs that could reasonably have been avoided by the Design-Builder, including by Redeploying;
and

C.  costs for any rejected Work which failed to meet the requirements of the Contract Documents and
any necessary remedial Work.

15.3.2 Limitation on Time Extensions

Any extension of a Completion Deadline pursuant to Section 14 (Relief & Compensation) and this
Section 15 shall exclude any delay to the extent that it:

A. did not impact the Critical Path affecting a Completion Deadline;
B.  was due to the fault or negligence, or act or failure to act of any Design-Builder-Related Entity; or
C.  could reasonably have been avoided by the Design-Builder, including by Redeploying.

The Design-Builder shall demonstrate to MDOT's satisfaction that the change in the Work (or other event
or situation which is the subject of the Change Order request seeking a change in a Completion Deadline)
has caused or will result in an identifiable and measurable disruption of the Work, impacting a Critical
Path activity affecting a Completion Deadline.

15.3.3  Limitation on Delay Costs

Before the Design-Builder may obtain any compensation for delay costs, the Design-Builder shall have
demonstrated to MDOT's satisfaction that:

A. the Baseline Work Package Schedule in fact sets forth a reasonable method for completion of the
Work;

B. the damages giving rise to the delay costs could not reasonably have been avoided by the Design-
Builder, including by Redeploying; and

C.  the Design-Builder has suffered or will suffer Actual Costs due to such delay, each of which costs
shall be justified and documented in a manner satisfactory to MDOT.

15.3.4 Limitation on Acceleration Costs

Acceleration Costs shall be compensable hereunder only with express, written direction by MDOT to the
Design-Builder to accelerate its efforts and evidenced by Change Orders issued by MDOT.

15.4  Pricing of Change Orders

MDOT and the Design-Builder (on its own behalf and on behalf of its Subcontractors) shall endeavor to
negotiate, in good faith, a reasonable cost for each Change Order. If compensation amounts or
methodologies for compensation for a particular Relief Event is provided for in the Risk Register, then
such compensation shall be determined in such amount or by such methodology. If the Risk Register does
not address compensation or compensation methodologies for a particular Relief Event, and MDOT and
the Design-Builder cannot agree on the terms of pricing of a Change Order pursuant to the cost estimating
principles identified in Exhibit B, Section 7 (Cost Estimating), then compensation, if any, for such Relief
Event shall be determined pursuant to the MDOT force account Standard Specification 109.05(D).
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15.5 No Release or Waiver

155.1 Extension of Time for Performance

No extension of time granted hereunder shall release the Design-Builder's Surety from its obligations.
MDOT shall not be deemed to have waived any rights under this PDB Contract as the result of any grant
of an extension of any Completion Deadline, any acceptance of performance of any part of the Work after
a Completion Deadline, or the making of any payments to the Design-Builder after such date.

15.5.2  No Change Order Based on Course of Conduct or Order by Unauthorized Person

No course of conduct or dealings between the Parties, nor express or implied acceptance of alterations or
additions to the Work, and no claim that MDOT has been unjustly enriched shall be the basis for any
claim, request for additional compensation, or extension of a Completion Deadline. Further, the Design-
Builder shall undertake, at its risk, work included in any request, order, or other authorization issued by a
Person in excess of that Person's authority as provided herein or included in any oral request. The Design-
Builder shall be deemed to have performed such work as a volunteer and at its sole cost. In addition,
MDOT may require the Design-Builder to remove or otherwise undo any such work, at the Design-
Builder's sole cost.
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16 [RESERVED]
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17 Suspension of Work

Suspension of Work shall be in accordance with subsection 104.01.B, Authority of the Engineer to
Suspend Work, of the Standard Specifications or in accordance with the provisions set forth below.

17.1 Suspension for Convenience

MDOT may, at any time and for any reason, by written notice, order the Design-Builder to suspend all or
any part of the Work required under the Contract Documents for the period of time that MDOT deems
appropriate for the convenience of MDOT. The Design-Builder shall promptly comply with any such
written suspension order. The Design-Builder shall promptly recommence the Work upon receipt of
written notice from MDOT directing the Design-Builder to resume Work.

17.2 Suspension for Cause

MDOT has the authority by written order to suspend the Work without liability to MDOT wholly or in
part for the Design-Builder's failure to:

A.  correct conditions unsafe for the Project personnel or the general public;

B. comply with any Governmental Approval, Law, or otherwise carry out the requirements of this
PDB Contract;

C. carry out directives or orders of MDOT;

comply with environmental requirements or requirements contained in an Approved Management
Plan or Technical Provision; or

E. remove an employee whom MDOT has requested be removed pursuant to Section 8.4 (Employee
Performance Requirements).

17.3 Design-Builder Responsibilities during Suspension

During periods that Work is suspended, the Design-Builder shall continue to be responsible for the Work,
and shall prevent damage or injury to the Project and other facilities in the Project vicinity, provide for
drainage, obtain and maintain compliance with all Governmental Approvals, maintain all Design-Builder-
provided insurance and bonds, and erect necessary temporary structures, signs, or other facilities required
to maintain the Project and other facilities in the Project vicinity. During any suspension period, unless
otherwise directed by MDOT, the Design-Builder shall continue to be responsible for maintenance of
traffic in accordance with the Approved Maintenance of Traffic Technical Provision and any additional
requirements in the Construction Services Change Order or applicable Work Package Change Order, and
for maintenance during construction in accordance with the PDB Contract. If only part of the Work is
suspended, the Design-Builder shall be entitled to payment for the costs allocated to the Work not
suspended.
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18 Termination for Convenience

MDOT may terminate the PDB Contract and the performance of the Work by the Design-Builder for its
own convenience if MDOT determines, in its sole discretion, that a termination is in the best public, state,
or national interest. MDOT shall notify the Design-Builder of its decision to terminate by delivering to
the Design-Builder a written Notice of Termination specifying the extent of termination, its effective date,
and any remaining Work necessary to place the Project in an acceptable condition, as determined by
MDOT in its sole discretion. Termination of the PDB Contract shall not relieve any Surety of its
obligation for any claims arising out of the Work performed. Termination may occur before or after Work
has begun.

18.1 Design-Builder Responsibilities Upon Termination

After receipt of a Notice of Termination, and except as otherwise directed by MDOT, the Design-Builder
shall immediately proceed as follows, regardless of any delay in determining or adjusting any amounts
due under this Section 18:

A.  Stop Work as specified in the notice.

B. Communicate to all affected Subcontractors such notice of termination and that their Subcontracts
are not to be further performed unless otherwise authorized in writing by MDOT.

C.  Place no further Subcontracts or orders for materials, services, or facilities, except as necessary to
complete the continued portion of the Work, if any, or for mitigation of damages.

D. Terminate all Subcontracts to the extent that they relate to the Work terminated.

E. Assignto MDOT in the manner, at the times, and as and to the extent directed by MDOT, all of
the right, title, and interest of the Design-Builder under the Subcontracts so terminated, in which
case MDOT will have the right, in its sole discretion, to accept performance, settle, or pay any or
all claims arising out of the termination of such Subcontracts.

F.  Settle all outstanding liabilities and claims arising out of such termination of Subcontracts, with
the Approval or ratification of MDOT, to the extent it may be required, which Approval or
ratification shall be final.

G. Provide MDOT with an inventory list of all materials previously produced, purchased, or ordered
from Suppliers for use in the Work and not yet used in the Work, including its storage location, as
well as any documentation or other property required to be delivered hereunder, which is either in
the process of development or previously completed but not yet delivered to MDOT, and such
other information as MDOT may request; and transfer title and deliver to MDOT, in the manner,
at the times, and as and to the extent, if any, directed by MDOT of:

i. fabricated or unfabricated parts, the Work in process, completed Work, supplies, and other
material produced or acquired for the Work terminated; and

ii. the Professional Services Work Product and all other completed or partially completed
drawings (including plans, elevations, sections, details, and diagrams), specifications,
records, samples, information, and other property that would have been required to be
furnished to MDOT if the Work had been completed.

H.  Complete performance, in accordance with the Contract Documents, of all Work not terminated.
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l. Take all action that may be reasonably necessary, or that MDOT may direct, for the safety,
protection, and preservation of:

i.  the public, including public and private vehicular movement;
ii. the Work; and

iii. the equipment, machinery, materials, and property related to the Contract Documents that is
in the possession by the Design-Builder and in which MDOT has or may acquire an interest.

J. As authorized by MDOT in writing, use its best efforts to sell, in a manner, at the times, to the
extent, and at the price or prices directed or authorized by MDOT, any property of the types
referred to in clause G; provided, however, that the Design-Builder:

i. isnotrequired to extend credit to any purchaser; and
ii. may acquire the property under the conditions prescribed and at prices Approved by MDOT.

K.  The proceeds of any transfer or disposition will be applied to reduce any payments to be made by
MDOT under the Contract Documents or paid in any other manner directed by MDOT.

L. Ifrequested by MDOT, withdraw from the portions of the Site designated by MDOT and remove
such materials, equipment, tools and instruments used by, and any debris or waste materials
generated by, the Design-Builder and any Subcontractor in the performance of the Work as
MDOT may direct.

M.  Take other actions related to the Termination that are directed by MDOT.

18.2  Responsibility After Notice of Termination

The Design-Builder shall continue to be responsible for damage to materials after issuance of the Notice
of Termination, except as follows:

A.  The Design-Builder’s responsibility for damage to materials for which partial payment has been
made shall end when MDOT certifies that those materials have been stored in the manner and at
the locations directed by MDOT.

B.  The Design-Builder’s responsibility for damage to materials purchased by MDOT subsequent to
the Notice of Termination shall end when title and delivery of those materials has been taken by
MDOT.

Immediately after MDOT determines that the Design-Builder has completed the Work directed to be
completed in accordance with the Notice of Termination and such other work as may have been ordered
to secure the Project for termination, the Design-Builder shall not be required to provide for continuing
safety, security, or maintenance at the Site. Subsequent to the determination that all materials have been
stored in the manner and at the locations directed by MDOT, further handling of such materials shall be
the responsibility of MDOT.

18.3 Negotiated Termination Settlement
18.3.1 Settlement Proposal

After receipt of a Notice of Termination, the Design-Builder shall submit a final termination settlement
proposal to MDOT in the form and with the certification prescribed by MDOT. The Design-Builder shall
submit the proposal promptly, but no later than 90 Calendar Days from the effective date of termination,
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unless the Design-Builder has requested a time extension in writing within such 90-Calendar Day period
and MDOT has agreed in writing to allow such an extension. MDOT will review the Design-Builder’s
termination settlement proposal and will act upon it, return it with comments, or reject it. If the Design-
Builder fails to submit the proposal within the time allowed, MDOT may determine, on the basis of
information available to it, the amount, if any, due to the Design-Builder because of the termination and
shall pay the Design-Builder the amount so determined.

18.3.2  Negotiated Settlement Amount

The Design-Builder and MDOT may agree upon the whole or any part of the amount or amounts to be
paid to the Design-Builder by reason of termination of Work pursuant to this Section 18. Such negotiated
settlement may include a reasonable allowance for profit solely on Work that has been completed as of
the termination date and subsequently accepted by MDOT but not an amount for lost, anticipated, or
unearned profit or other costs disallowed in Section 18.4.2 (Maximum Compensation). Such agreed
amount(s), exclusive of settlement costs, shall not exceed the total Contract Price as reduced by the
amount of payments otherwise made and as further reduced by the cost of the Work not terminated, as
determined by the costs allocated to such Work in the Schedule of Values. Upon determination of the
settlement amount, the PDB Contract will be amended accordingly, and the Design-Builder will be paid
the agreed amount. If Parties are unable to reach a settlement on all termination costs, compensation for
those costs not agreed upon will be determined in accordance with Section 18.4 (Determination of
Termination Amount if Negotiations Fail). Unless otherwise agreed to by the Parties as a part of a
negotiated settlement, MDOT’s execution and delivery of any settlement agreement shall not affect any
of its rights under the Contract Documents with respect to completed Work.

18.4 Determination of Termination Amount if Negotiations Fail

If the Design-Builder and MDOT fail to agree, as provided in Section 18.3.2 (Negotiated Settlement
Amount), upon the whole amount to be paid to the Design-Builder in whole or in part by reason of the
termination of Work pursuant to this Section 18, the amount payable (exclusive of interest charges) shall
be determined by MDOT in accordance with the following, but without duplication of any amounts
agreed upon in accordance with Section 18.2 (Responsibility After Notice of Termination).

18.4.1  Payment Upon Termination for Convenience

Subject to the limitations in Section 18.4.2 (Maximum Compensation), MDOT will pay the Design-
Builder the sum of the following amounts for Work performed prior to the effective date of the Notice of
Termination, as such amounts are determined by MDOT:

A.  The Design-Builder’s actual reasonable out-of-pocket cost (without profit and including
equipment costs only to the extent permitted by Section 15 (Change Orders)) for all Work
performed, including mobilization, demobilization, and work done to secure the Project for
termination, including reasonable overhead and accounting for any refunds payable with respect
to insurance premiums, deposits, or similar items, as established to MDOT’s satisfaction. In
determining the reasonable cost, deductions will be made for the cost of materials to be retained
by the Design-Builder, amounts realized by the sale of materials, and for other appropriate
credits. Deductions will also be made for the cost of damaged materials. When, in the opinion of
MDOT, the cost of an item of Work is excessively high due to costs incurred to remedy or
replacement of defective or rejected Work, the reasonable cost to be allowed will be the estimated
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reasonable cost of performing that Work in compliance with the requirements of the Contract
Documents, and the excessive actual cost will be disallowed.

B.  As profit on the actual out-of-pocket cost permitted in clause A above, a sum determined by
MDQOT to be fair and reasonable; provided, however, that if it appears that the Design-Builder
would have sustained a loss on the entire PDB Contract had it been completed, no profit shall be
included or allowed under this Section 18.4.1, and an appropriate adjustment shall be made by
reducing the amount of the settlement to reflect the indicated rate of loss.

C.  The cost of settling and paying claims arising out of the termination of Work under Subcontracts
as provided in Section 18.1(E) (Design-Builder Responsibilities upon Termination), exclusive of
the amounts paid or payable on account of supplies or materials delivered or services furnished
by the Subcontractor prior to the effective date of the Notice of Termination under the PDB
Contract, which amounts shall be included in the cost on account of which payment is made
under clause A above.

D. The reasonable out-of-pocket cost (including reasonable overhead) of the preservation and
protection of property incurred pursuant to Section 18.1(1), and any other reasonable out-of-
pocket cost (including overhead) incidental to termination of Work under the PDB Contract
including the reasonable cost to the Design-Builder of handling material returned to the vendor,
delivered to MDOT, or otherwise disposed of as directed by MDOT, and including a reasonable
allowance for the Design-Builder’s administrative costs in determining the amount due to the
Design-Builder as the result of the termination of Work under this PDB Contract.

18.4.2 Maximum Compensation

The Design-Builder acknowledges and agrees that it shall not be entitled to any compensation in excess of
the value of the Work performed (determined as provided in Section 18.4.1 (Payment Upon Termination
for Convenience)) plus its settlement costs, and that items such as lost, anticipated or unearned profit,
unabsorbed overhead, opportunity costs, or consequential or other damages shall not be recoverable by
the Design-Builder for itself or for its Subcontractors on account of the termination of the PDB Contract.
However, the total amount to be paid to the Design-Builder, exclusive of costs described in Section
18.4.1(C) and (D), may not exceed the total Contract Price less the amount of payments previously made
and less the cost of the Work not terminated, as determined by the costs allocated to such Work in the
Schedule of Values. Furthermore, if any refund is payable with respect to Project-specific insurance or
bond premiums, deposits, or similar items which were previously passed through to MDOT by the
Design-Builder, such refund shall be paid directly to MDOT or otherwise credited to MDOT.

18.4.3 Excluded Sums

Except for normal spoilage, and except to the extent that MDOT will have otherwise expressly assumed
the risk of loss, there will be excluded from the amounts payable to the Design-Builder under Section
18.4.1 (Payment Upon Termination for Convenience), the fair value, as determined by MDOT, of
equipment, machinery, materials, and property which is destroyed, lost, stolen, or damaged so as to
become undeliverable to MDOT, or to a buyer pursuant to Section 18.1(J) (Design-Builder
Responsibilities upon Termination). The amount set forth in the Proposal by the Design-Builder for the
Work terminated shall be a factor to be analyzed in determining the value of the Work terminated.
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18.44  Payment Upon Termination Amount

Upon determination of the amount of the termination payment, the PDB Contract shall be amended to
reflect the agreed termination payment, and the Design-Builder shall be paid the agreed amount.

185 Reduction in Amount of Claim
The amount otherwise due the Design-Builder under this Section 18 shall be reduced by:

A. all unliquidated payments for Work or materials not yet performed on or supplied to the Project at
the time of the payment, excluding payments made to or on behalf of the Design-Builder
applicable to the terminated portion of the PDB Contract;

B. the amount of any unpaid Liquidated Damage or claim which MDOT may have against any
Design-Builder-Related Entity in connection with the PDB Contract;

C. the agreed price for, or the proceeds of the sale of, any property, materials, supplies, or other
things acquired by the Design-Builder or sold, pursuant to the provisions of this Section 18, and
not otherwise recovered by or credited to MDOT;

D. amounts that MDOT reasonably deems advisable to retain to cover any existing or threatened
claims, Liens, and stop notices relating to the Project, including claims by Utility Owners;

E. the cost of repairing, replacing or otherwise correcting any Nonconforming Work; and

F.  any amounts due or payable by the Design-Builder to MDOT.

18.6  Partial Payments

MDOT may, from time to time, under such terms and conditions as it may prescribe and in its sole
discretion, make partial payments on account against costs incurred by the Design-Builder in connection
with the terminated portion of the PDB Contract, whenever, in the opinion of MDOT, the aggregate of
such payments shall be within the amount to which the Design-Builder will be entitled under this Section
18. If the total of such payments is in excess of the amount finally agreed or determined to be due under
this Section 18, such excess shall be payable by the Design-Builder to MDOT upon demand.

18.7 Inclusion in Subcontracts

The Design-Builder shall insert in all Subcontracts a requirement that the Subcontractor shall stop Work
on the date and to the extent specified in a Notice of Termination from MDOT in accordance with this
Section 18 and shall require Subcontractors to insert the same provision in each Subcontract at all tiers.

18.8 Limitation on Payments to Subcontractor

For the purposes of Section 18.3.2 (Negotiated Settlement Amount) and Section 18.4 (Determination of
Termination Amount if Negotiations Fail), upon termination under Section 18.1(E) (Design-Builder
Responsibilities upon Termination), of Work under any Subcontract, the Design-Builder will not be
entitled to reimbursement for that portion of the termination settlement with any such Subcontractor
which constitutes lost, anticipated or unearned profit, unabsorbed overhead, opportunity costs, or
consequential or other damages on account of the termination.
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18.9 No Unearned Profit or Consequential Damages

Under no circumstances shall the Design-Builder be entitled to lost, anticipated or unearned profit,
unabsorbed overhead, opportunity costs, or consequential or other damages as a result of a termination
under this Section 18. The payment to the Design-Builder determined in accordance with this Section 18
constitutes the Design-Builder’s sole and exclusive remedy for a termination under this Section 18.

18.10 No Waiver

Anything contained in this PDB Contract to the contrary notwithstanding, a termination under this
Section 18 shall not waive any right or claim to damages, which MDOT may have, and MDOT may
pursue any cause of action, which it may have at law or in equity or under this PDB Contract.

18.11 Dispute Resolution

The failure of the Parties to agree on amounts due under this Section 18 shall be a Dispute to be resolved
in accordance with Section 22 (Claims for Adjustment and Disputes). Under no circumstances shall the
Design-Builder be entitled to anticipatory or unearned profits, or consequential or other damages as a
result of a termination under this Section 18.

18.12 Allowability of Costs

All costs claimed by the Design-Builder under this Section 18 shall, at a minimum, be allowable,
allocable, and reasonable in accordance with all federal requirements including, but not limited to the cost
principles in 2 CFR 200 and 48 CFR Part 31..
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19 Default of Contract/Termination for Cause

Default of Contract shall be in accordance with subsection 108.11, Default of Contract, of the Standard
Specifications.

19.1 Breach of Contract by the Design-Builder: Termination for
Cause/Default

19.1.1 Events of Breach and Default

The Design-Builder shall be in breach under the PDB Contract upon the occurrence of any one or more of
the following events or conditions:

A.  The Design-Builder fails following authorization by MDOT to begin the Work under the Contract
Documents.

B.  The Design-Builder fails to perform the Work with sufficient resources to ensure the prompt
completion thereof.

C.  The Design-Builder fails to perform the Work in accordance with the Contract Documents,
refuses to remove and replace rejected materials or Nonconforming or unacceptable Work, or
fails to remove and replace workers as directed by MDOT under Section 8.4 (Employee
Performance Requirements).

D.  The Design-Builder discontinues or suspends the prosecution of the Work wrongfully or for
reasons not permitted in the PDB Contract.

E.  The Design-Builder fails to resume performance of Work, which has been suspended or stopped,
within a reasonable time after receipt of notice from MDOT to do so or (if applicable) after
cessation of the event preventing performance.

F.  The Design-Builder breaches any other agreement, representation, or warranty contained in the
Contract Documents, or the Design-Builder fails to perform any other obligation under the
Contract Documents.

G.  The Design-Builder fails to provide and maintain the required insurance, Performance and Lien
Bond, or other required securities.

H.  The Design-Builder assigns or transfers the Contract Documents or any right or interest therein,
contrary to Section 27.4.2 (Assignment by the Design-Builder; Changes of Control; Change of
Organization).

I The Design-Builder fails, without good cause, to make payment when due for labor, equipment,
or materials in accordance with the Contract Documents, its agreements with Subcontractors, and
applicable law; fails to comply with any Law or Governmental Approval; or fails to comply with
the instructions of MDOT consistent with the Contract Documents.

J. The Design-Builder fails to discharge or obtain a stay within 10 Working Days of any final
judgment or order for the payment of money against it in excess of $100,000 in the aggregate
arising out of the prosecution of the Work (provided that, for purposes hereof, posting of a bond
in the amount of 125 percent of such judgment or order shall be deemed an effective stay).
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K.  The Design-Builder becomes insolvent, generally does not pay its debts as they become due,
admits in writing its inability to pay its debts, or makes an assignment for the benefit of creditors.

L. Insolvency, receivership, reorganization, or bankruptcy proceedings have been commenced by or
against the Design-Builder and not dismissed within 60 Calendar Days.

M.  Any representation or warranty made by the Design-Builder in the Contract Documents or in any
certificate, schedule, instrument, or other document delivered pursuant to the Contract Documents
shall have been false or materially misleading when made.

N.  The Design-Builder is a party to fraud.

O.  The Design-Builder fails to pay Liquidated Damages, erosion control disincentive assessments, or
both, due and owing to MDOT.

P.  The Design-Builder changes or substitutes Key Personnel without MDOT Approval.

19.1.2  Right to Cure

MDOT agrees to provide the Design-Builder and Surety 10 Working Days’ notice and opportunity to cure
any breach before declaring any breach an event of Default, provided that no such notice and opportunity
to cure is required for any breach which by its nature cannot be cured or for any breach that poses an
immediate and imminent danger to public health or safety. If a breach is curable, but by its nature cannot
be cured within 10 Working Days, as reasonably determined by MDOT, MDOT agrees not to declare an
event of Default provided that the Design-Builder commences such cure within such 10-Working Day
period and thereafter diligently prosecutes such cure to completion; provided, however, that in no event
will such cure period exceed 60 Calendar Days in total unless mutually agreed upon by the Parties. The
Design-Builder hereby acknowledges and agrees that the events described in Section 19.1.1(M) and (N)
(Events of Breach and Default) are not curable. If the Design-Builder does not cure any breach or if the
breach is not curable, the Design-Builder will be in Default and MDOT may provide the Design-Builder
and Surety notice of Default.

Notwithstanding the foregoing, if MDOT believes a condition affecting the Project poses an immediate
and imminent danger to public health or safety, MDOT may rectify the condition at the Design-Builder’s
cost (excluding costs that would otherwise have been MDOT’s responsibility under the express terms of
the PDB Contract, if any), without notice and without awaiting lapse of any cure period. So long as
MDOT undertakes to rectify a condition in good faith, even if under a mistaken belief in the occurrence
of such Default, such action shall not expose MDOT to liability to the Design-Builder and shall not entitle
the Design-Builder to any other remedy, it being acknowledged that MDOT has a paramount public
interest in providing and maintaining safe public use of and access to the Project. MDOT’s good faith
determination of the existence of such danger shall be deemed conclusive in the absence of clear and
convincing evidence to the contrary.

19.2 Remedies
19.21  Rights of MDOT

If a Default occurs, then, in addition to all other rights and remedies provided by law or equity or
available under the PDB Contract or otherwise, including the rights to recover Liguidated Damages and to
seek recourse against the Contract Bond, or other performance security required hereby, MDOT shall
have the following rights and remedies, without further notice, and without prejudice to any of its other
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rights or remedies, and without waiving or releasing the Design-Builder and its Surety from any
obligations, and the Design-Builder shall have the following obligations (as applicable):

A.

H.

MDOT may order the Design-Builder to suspend or discontinue the Work or any portion of the
Work.

MDOT may terminate the PDB Contract or a portion thereof, in which case, the provisions of
Section 18.1 (Design-Builder Responsibilities Upon Termination) and Section 18.2
(Responsibility After Notice of Termination) shall apply.

If and as directed by MDOT, the Design-Builder shall withdraw from the Site; and shall remove
such materials, equipment, tools and instruments used by, and any debris or waste materials
generated by, any Design-Builder-Related Entity in the performance of the Work.

The Design-Builder shall deliver to MDOT possession of any or all facilities of the Design-
Builder located on the Site, as well as any or all Professional Services Work Product and all other
completed or partially completed drawings (including plans, elevations, details, and diagrams),
specifications, records, information, schedules, samples, shop drawings, and other documents,
that MDOT deems necessary for completion of the Work.

The Design-Builder shall confirm assignment to MDOT of Subcontracts requested by MDOT,
and the Design-Builder shall terminate, at its cost, all other Subcontracts.

MDOT may deduct from any amounts payable by MDOT to the Design-Builder such amounts
payable by the Design-Builder to MDOT, including Liquidated Damages or other damages
payable to MDOT under the Contract Documents.

MDOT, without incurring any liability to the Design-Builder, shall have the rights to:

i If the Design-Builder or Surety has not proceeded satisfactorily within the cure period
described in Section 19.1.2 (Right to Cure), take the performance of all or a portion of
the Work from the Design-Builder (without the use of the Design-Builder’s equipment,
tools, and instruments) and enter into an agreement with another Person for the
completion of such Work;

ii. require the Surety to take the performance of all or a portion of the Work from the
Design-Builder (without the use of the Design-Builder’s equipment, tools, and
instruments) and enter into an agreement with another Person for the completion of such
Work; or

iii. use such other methods, as in the opinion of MDOT, will be required for the completion
of the Project.

If MDOT exercises any right to perform any obligations of the Design-Builder, in the exercise of
such right MDOT may, but is not obligated to, among other things:

i perform or attempt to perform, or cause to be performed, such Work;

ii. spend such sums as MDOT deems necessary and reasonable to employ and pay such
architects, engineers, consultants, and contractors, and obtain materials and equipment
as may be required for the purpose of completing such Work;

iii. execute all applications, certificates, and other documents as may be required for

completing the Work;
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iv. modify or terminate any contractual arrangements;

V. take any and all other actions which it may in its sole discretion consider necessary to
complete the Work; and

Vi. prosecute and defend any action or proceeding incident to the Work.

19.2.2  Liability of Design-Builder

If a breach and subsequent event of default has occurred, the Design-Builder and Surety shall be liable to
MDOT (in addition to any other damages under the Contract Documents other than those costs intended
to be covered by Liquidated Damages payable hereunder) for all costs reasonably incurred by MDOT or
any party acting on MDOT’s behalf in completing the Work or having the Work completed by another
Person (including any re-procurement costs, throw away costs for unused portions of the completed
Work, and increased financing costs). Upon the occurrence of an event of Default, MDOT shall be
entitled to withhold all or any portion of further payments to the Design-Builder until such time as MDOT
is able to determine how much (if any) remains owing to the Design-Builder. Promptly upon such
determination, MDOT shall notify the Design-Builder in writing of the amount, if any, that the Design-
Builder shall pay MDOT or that MDOT shall pay the Design-Builder with respect thereto. All costs and
charges incurred by MDOT, including attorneys’, accountants’, and expert witness fees and costs,
together with the cost of completing the Work under the Contract Documents, will be deducted from any
monies due or which may become due to the Design-Builder. If such expense exceeds the sum which
would have been payable under the PDB Contract, then the Design-Builder and its Surety shall be liable
and shall pay to MDOT the amount of such excess.

If a default under Section 19.1.1(K) or (L) (Events of Breach and Default) occurs, MDOT shall be entitled
to request of the Design-Builder, or its successor in interest, adequate assurance of future performance in
accordance with the terms and conditions hereof. Failure to comply with such request within 10 Working
Days of delivery of the request shall entitle MDOT to terminate the PDB Contract and to enforce the
accompanying rights set forth above. Pending receipt of adequate assurance of performance and actual
performance in accordance therewith, MDOT shall be entitled to proceed with the Work with its own
forces or with other contractors on a time and material or other appropriate basis, the cost of which will be
credited against and deducted from MDOT’s payment obligations hereunder. The foregoing shall be in
addition to all other rights and remedies provided by law or equity and such rights and remedies as are
otherwise available under the PDB Contract and the Contract Bond.

In lieu of the provisions of this Section 19.2.2 for terminating the PDB Contract and completing the
Work, MDOT may pay the Design-Builder for the Work already done according to the provisions of the
Contract Documents and may treat the Work remaining undone as if it had never been included or
contemplated by the PDB Contract. The Design-Builder will not be allowed to claim prospective profit
on, or any other compensation relating to, Work uncompleted by the Design-Builder under this provision.

If the PDB Contract is terminated for grounds that are later determined not to justify a termination for
default, such termination shall be deemed to constitute a termination for convenience pursuant to Section
18 (Termination for Convenience).

If MDOT suffers actual damages as a result of the Design-Builder’s breach or failure to perform an
obligation under the Contract Documents, then MDOT shall be entitled to recovery of such damages from
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the Design-Builder, regardless of whether the breach or failure that gives rise to the damages ripens into
an event of default.

The exercise or beginning of the exercise by MDOT of any one or more rights or remedies under this
Section 19.2.2 shall not preclude the simultaneous or later exercise by MDOT of any or all other rights or
remedies, each of which shall be cumulative, and not exclusive.

The Design-Builder and Surety shall not be relieved of liability for continuing Liquidated Damages on
account of a default by the Design-Builder hereunder or by MDOT’s declaration of an event of default, or
by actions taken by MDOT under this Section 19.2.2.
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20 Damages

20.1 Liquidated Damages and Incentives

20.1.1  Failure to Meet Completion Deadlines

Design-Builder understands and agrees that if Design-Builder fails to complete the Work in accordance
with the Contract Documents, MDOT will suffer substantial losses and damages. Design-Builder agrees
that it shall be liable for all such losses and damages. Design-Builder acknowledges and agrees that
because of the unique nature of the Project, the fact that it is an essential part of the Michigan State
Highway System and the fact that inconvenience to the traveling public will be one of the significant
impacts of any completion delay, it is impracticable and extremely difficult to ascertain and determine the
actual damages which would accrue to MDOT and the public in the event of Design-Builder’s failure to
achieve Substantial Completion and/or Final Acceptance by the applicable Completion Deadlines.

20.1.2  Liquidated Damages

The Design-Builder and MDOT will have stipulated the amount payable by the Design-Builder in the
event of its failure to achieve the Completion Deadlines (in each case, Liquidated Damages) under each
Work Package Change Order.

Without limiting MDOT's rights under Section 20.2 (Offset; Withholding; Waiver), if the Design-Builder
fails to achieve Completion Deadlines, the Design-Builder shall pay to MDOT Liquidated Damages in the
amounts agreed to in the Work Package Change Order.

The Design-Builder acknowledges and agrees that such Liquidated Damages are intended to compensate
MDOT solely for the Design-Builder's failure to meet Completion Deadlines. Payment of Liquidated
Damages shall not excuse the Design-Builder from liability from any other breach of the Contract
Documents.

20.1.2.1  Maximum Liquidated Damages

Cumulative Liquidated Damages under this Section 20.1.2 shall not exceed the amount of Liquidated
Damages identified in each Work Package GMP if any, as may be adjusted by Change Order.
20.1.2.2  Multiple Assessments of Liquidated Damages

Liquidated Damages may be assessed simultaneously under more than one subsection of this Section 20
as well as simultaneously under more than one Work Package.

20.1.3  Reasonableness of Liquidated Damage Amounts

Design-Builder understands and agrees that any Liquidated Damages payable in accordance with
Section 20.1.2 (Liquidated Damages) are in the nature of liquidated damages and not a penalty and that
such sums are reasonable under the circumstances existing as of the date of execution and delivery of the
Contract. Design-Builder further acknowledges and agrees that Liquidated Damages may be owing even
though no Event of Default has occurred.

20.1.4 Incentives

The Design-Builder and MDOT may stipulate an incentive amount payable by MDOT in the event certain
Completion Deadlines for a Work Package are met early. The exact amount of the incentive payment and
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all details regarding eligibility and payment mechanisms will be defined in the Work Package Change
Order.

20.2 Offset; Withholding; Waiver

20.2.1 Offset

MDOT shall have the right to deduct any amount owed by Design-Builder to MDOT hereunder from any
amounts owed by MDOT to Design-Builder.

20.2.2  Withholding

Without limiting MDOT's other remedies hereunder, MDOT shall have the right to withhold payment of
any amount owed by the Design-Builder to MDOT hereunder for any Design-Builder Default until cured.

20.2.3 No Waiver

Permitting or requiring Design-Builder to continue and finish the Work or any part thereof after a
Completion Deadline shall not act as a waiver of MDOT’s right to receive Liquidated Damages hereunder
or any rights or remedies otherwise available to MDOT.

20.3 Mutual Waiver of Consequential Damages

Notwithstanding anything contrary in the Contract Documents, MDOT and the Design-Builder agree to
waive all claims against each other for any consequential or indirect damages that may arise out of or
relate to this Agreement. MDOT agrees to waive damages including but not limited to MDOT’s loss of
use of the Project. The Design-Builder agrees to waive damages including but not limited to loss of
business, loss of financing, principal office overhead and expenses, loss of profits not related to this
Project, loss of bonding capacity, loss of reputation, or insolvency.
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21 Indemnification

21.1 Indemnifications by Design-Builder

21.1.1 General Indemnities

Indemnification for Construction Work shall be in accordance with subsection 107.10.A, Indemnification,
of the Standard Specifications.

21.1.2 Indemnification for Professional Services Work Product Defects

In addition to Section 21.1.1 (General Indemnities), Design-Builder shall further release, indemnify and
hold harmless the State of Michigan, the State Transportation Commission, and the Michigan Department
of Transportation, and their employees or agents from and against any and all Claims, causes of action,
suits, judgments, investigations, legal or administrative proceedings, penalties, fines, damages, losses,
liabilities, costs and expenses, including any injury to or death of persons or damage to or loss of property
(including damage to utility facilities), and including attorneys’, accountants’ and expert witness fees and
costs, arising out of, relating to or resulting from the Professional Services Work Product, regardless of
whether such Claim, causes of action, suits, judgments, investigations, legal or administrative
proceedings, penalties, fines, damages, losses, liabilities, or costs and expenses arise from reliance on the
RID. Design-Builder agrees that, because the RID are subject to review and modification by Design-
Builder, it is appropriate for Design-Builder to assume liability for the completed Project even though
there may be Errors in the RID.

21.2  Responsibility of MDOT for Certain Contaminated Materials

21.2.1  Pre-Existing Site Contamination

It is recognized that MDOT may assert that certain third persons or parties may rightfully bear the
ultimate legal responsibility for any and all Contaminated Materials which may currently be present on
the Site. It is further recognized that certain state and federal statutes provide that individuals and firms
may be held liable for damages and claims related to Contaminated Materials under such doctrines as
joint and several liability and/or strict liability. It is not the intention of the Parties that Design-Builder be
exposed to any such liability to the extent arising out of (a) pre-existing Site contamination, whether
known or unknown, (b) the performance not attributable to the negligence, willful misconduct or breach
of contract by any Design-Builder-Related Entity in the handling of such Contaminated Materials, and/or
(c) the activities of any Persons not described in clause (b) above, including MDOT.

21.2.2 Generator Number for Hazardous Waste Remediation

Except for Contaminated Materials for which Design-Builder is responsible and without contradiction of
any assertion by MDOT of third-party liability:

A.  Design-Builder shall not be required to execute any hazardous waste manifests as a “generator.”
and

B.  Contaminated Materials encountered in the performance of the Work shall be treated in
accordance with Exhibit B, Section 13 (Environmental Management Plan).
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21.3 No Effect on Other Rights

The foregoing obligations shall not be construed to negate, a bridge or reduce other rights or obligations
which would otherwise exist in favor of a party indemnified hereunder.

214 CERCLA Agreement

Without limiting their generality, the indemnities concerning pre-existing site contamination are intended
to operate as agreements pursuant to section 107(e) of the Comprehensive Environmental Response,

Compensation and Liability Act, 42 U.S.C. section 9607(e), and latest revisions thereto to insure, protect,
hold harmless and indemnify the Indemnified Parties.
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22 Claims for Adjustment and Disputes

22.1 Claims for Compensation Adjustment and Disputes

If issue resolution efforts through Partnering are not successful, disputes shall be resolved through
MDOT’s Construction Contractor Claims Procedure, February 2021 edition. In the event there are
conflicts between this PDB Contract and MDOT’s Construction Contractor Claims Procedure, the PDB
Contract will control.
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23 Acceptance of Project

23.1  Substantial Completion of a Work Package

23.1.1  Notice by Design-Builder

No later than 45 days before the Substantial Completion date for each Work Package, Design-Builder
shall provide written notice to MDOT when all of the following have occurred with respect to a Work
Package:

A.  Design-Builder has completed all Work (except for items only included in the requirements for
Final Acceptance).

B.  Design-Builder has enstredconfirmed that the Work has been performed in accordance with the
requirements of the Contract Documents.

C. Design-Builder has received all applicable Governmental Approvals required for Project use.

Design-Builder has furnished to MDOT certifications from Design-Builder’s Design Manager, in
form and substance satisfactory to MDOT, certifying conformity of the Professional Services
Work Product with the requirements of the Contract Documents.

E.  Design-Builder has furnished to MDOT certifications from the Design-Builder’s Project
Manager, in form and substance satisfactory to MDOT, certifying conformity of the construction
with the Professional Services Work Product.

F.  Design-Builder has furnished to MDOT certifications, in form and substance satisfactory to
MDOT, certifying that there are no outstanding nonconformances other than those identified on
the Punch List.

G. Design-Builder has ensuredconfirmed that the Project may be used without damage to the Project
or any other property on or off the Site, and without injury to any Person.

H.  Design-Builder has obtained all applicable third-party approvals relating to the Work and all third
parties have completed all work that involves obligations by Design-Builder (including Utility
Owners under any applicable utility agreements).

l. Design-Builder has ensuredconfirmed that the Project is fully opened to traffic and that no further
work is required which would involve any lane or shoulder closure except for the following:
Shoulder closures may be allowed (except on weekdays from 6 am.to 9a.m.and 3 p.m.to 7
p.m.), at MDOT’s sole discretion, for Punch List, maintenance, final cleanup, turf establishment,
and landscape planting items.

23.1.2 Correction of Defects

Upon receipt of Design-Builder’s notice in accordance with Section 23.1.1 (Notice by Design-Builder),
MDOT will conduct such Inspections, surveys and/or testing as MDOT deems desirable. If such
Inspections, surveys and/or tests disclose that any Work does not meet the requirements of the Contract
Documents, MDOT will promptly advise Design-Builder as to Nonconforming Work (including
incomplete Work) necessary to be corrected as a condition to Substantial Completion, Nonconforming
Work (including incomplete Work) which may be corrected as Punch List items and/or whether Design-
Builder shall reassess the accuracy and completeness of its notice. Upon correction of the Nonconforming
Work (including incomplete Work) identified as a prerequisite to Substantial Completion, Design-Builder
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shall provide written notification to MDOT and MDOT will conduct additional Inspections, surveys
and/or tests as MDOT deems desirable. This procedure shall be repeated until MDOT finds that all
prerequisites to Substantial Completion have been met.

23.1.3  Notice of Substantial Completion

MDOT will issue a Notice of Substantial Completion at such time as:

A.  MDOT determines that all conditions set forth in Section 23.1.1 (Notice by Design-Builder) have
been satisfied.

B. MDOT determines that all Nonconforming Work (including incomplete Work) identified as
prerequisites to Substantial Completion has been corrected.

C. MDOT has prepared a Punch List.

23.2 Final Acceptance
23.2.1  Conditions to Final Acceptance

23.2.1.1  Performance of Work after Substantial Completion

Promptly after Substantial Completion has occurred, Design-Builder shall perform all Work, if any,
which was deferred for purposes of Substantial Completion, and shall satisfy all of its other obligations
under the Contract Documents, including ensuring that all components have been properly adjusted and
tested.

23.2.1.2  Conditions for the Letter of Final Completion

No later than 45 days before the Final Acceptance date for each Work Package, Design-Builder shall
provide to MDOT a signed letter notifying MDOT of Final Completion in accordance with

Section 23.2.1.3 (Requirements for the Letter of Final Completion) when all of the following have
occurred:

A.  All requirements for Substantial Completion have been fully satisfied.

B. MDOT has received all Released for Construction Documents, Professional Services Work
Product, As-Built Documents, right-of-way record maps, surveys, material certifications, test data
and other deliverables required under the Contract Documents;

C.  All special tools, equipment, furnishings and supplies purchased by and/or used by Design-
Builder as provided in the Contract Documents have been delivered to MDOT and all
replacement spare parts have been purchased and delivered to MDOT free and clear of Liens.

D.  All of Design-Builder’s and Subcontractors’ personnel, supplies, equipment, waste materials,
rubbish and temporary facilities have been removed from the Site, Design-Builder has restored
and repaired all damage or injury arising from such removal to the satisfaction of MDOT and the
Site is in good working order and condition.

E.  Design-Builder has furnished to MDOT certifications from Design-Builder’s Design Manager, in
form and substance satisfactory to MDOT, certifying conformity of the Professional Services
Work Product with the requirements of the Contract Documents.
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F.  Design-Builder has furnished to MDOT certifications from the Design-Builder’s Project
Manager, in form and substance satisfactory to MDOT, certifying conformity of the construction
with the Professional Services Work Product.

G.  Design-Builder has furnished to MDOT certifications, in form and substance satisfactory to
MDQOT, certifying that there are no outstanding nonconformances.

H.  Design-Builder has delivered to MDOT a notice of completion for the Project in recordable form
and meeting all statutory requirements.

l. The Punch List items have been completed to the satisfaction of MDOT.

J. Final landscape and turf establishment items have been placed. The period of establishment for
landscaping and turf items may be exempt from Final Acceptance but will cause the Contract to
remain open for up to two growing seasons.

K.  All of Design-Builder’s other obligations under the Contract Documents (other than obligations
which by their nature are required to be performed after Final Acceptance as determined by
MDOT) have been satisfied in full or waived in writing by MDOT.

23.2.1.3  Requirements for the Letter of Final Completion

The Letter of Final Completion referred to in Section 23.2.1.2 (Conditions for the Letter of Final
Completion) shall include the following statement:

To the best of Design-Builder’s knowledge and belief, the Work under the PDB Contract has been
completed in strict accordance with the Contract Documents, no lawful debts for labor or materials are
outstanding and no federal excise tax has been included in the Contract Price; all requests for funds for
undisputed work under the PDB Contract, including changes in the Work, and under all billings of
whatsoever nature are accurate, complete and final and no additional compensation over and above the
final payment will be requested or is due under the PDB Contract or under any adjustment issued
thereunder for said undisputed work; there are no outstanding claims, Liens or stop notices relating to the
Project, including claims by Utility Owners; there is no existing default by Design-Builder under any
Utility Agreement, and no event has occurred which, with the passing of time or giving of notice or both,
would lead to a claim relating to the Work or event of default under any Utility Agreement; and upon
receipt of Final Acceptance, Design-Builder and Subcontractors acknowledge that MDOT and any and all
employees of MDOT and their authorized representatives will thereby be released, discharged and
acquitted from any and all claims or liability for additional sums on account of undisputed work
performed under the PDB Contract.

If Design-Builder is unable to provide the letter in the above form, the letter shall certify that all such
outstanding matters are set forth in an attached list which shall describe the outstanding matters in such
detail as may be requested by MDOT. The letter shall include a representation of Design-Builder that it is
diligently and in good faith contesting all such matters by appropriate legal proceedings and shall provide
a status report regarding the same including an estimate of the maximum payable with respect to each
such matter.

23.2.2  Inspection and Issuance of Notice of Final Acceptance

Upon MDOT’s receipt of the Letter of Final Completion, MDOT will make final Inspection and MDOT
will either issue a Notice of Final Acceptance or notify Design-Builder regarding any Work remaining to
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be performed. If MDOT fails to issue a Notice of Final Acceptance, Design-Builder shall promptly
remedy the defective and/or uncompleted portions of the Work. Thereafter, Design-Builder shall provide
to MDOT a revised Letter of Final Completion with a new date based on when the defective and/or
uncompleted portions of the Work were corrected. The foregoing procedure shall apply successively
thereafter until MDOT has issued a Notice of Final Acceptance.

23.2.3  Overpayments; No Relief from Continuing Obligations

Final Acceptance will not prevent MDOT from correcting any measurement, estimate or certificate made
before or after completion of the Work, or from recovering from Design-Builder and/or the Surety(ies),
the amount of any overpayment sustained due to failure of Design-Builder to fulfill the obligations under
the Contract. A waiver on the part of MDOT of any breach by Design-Builder shall not be held to be a
waiver of any other or subsequent breach. Final Acceptance shall not relieve Design-Builder from any of
its continuing obligations hereunder, or constitute any assumption of liability by MDOT.

23.3  Opening of Sections of Project to Traffic

23.3.1  Plan for Opening to Traffic

The Contract Schedule shall set forth Design-Builder’s plan for completing sections of each Work
Package and opening them to traffic. MDOT may request that Design-Builder expedite certain sections of
the Project, and Design-Builder shall accommodate such requests to the extent that it can do so without
significant disruption to its schedule or a significant increase in its costs. Notwithstanding the foregoing,
if MDOT orders Design-Builder to open portions of the Project which cannot be accommodated without
significant disruption to Design-Builder’s schedule or a significant increase in Design-Builder’s costs,
such direction shall be considered a MDOT-Directed Change.

23.3.2  Direction to Open Following Design-Builder Failure to Perform

If Design-Builder is delinquent in completing shoulders, drainage structures or other features of the Work,
MDOT may, but is not obligated to, order all or a portion of the Project opened to traffic notwithstanding
such incomplete elements. Design-Builder shall then conduct the remainder of the construction
operations, minimizing obstruction to traffic. Except as provided in Section 23.3.1 (Plan for Opening to
Traffic), Design-Builder shall not receive any added compensation due to the added costs attributable to
the opening of the Project to traffic.

23.3.3 No Waiver

Opening of portions of the Project prior to Final Acceptance does not constitute Acceptance of the Work
or a waiver of any provisions of the Contract Documents.

23.4  Assignment of Causes of Action

Design-Builder hereby offers and agrees to assign to MDOT all rights, title and interest in and to all
causes of action it may have under section 4 of the Clayton Act (15 U.S.C. Section 15), arising from
purchases of goods, services or materials pursuant to the Contract or any Subcontract. This assignment
shall be made and become effective at the time MDOT tenders final payment to Design-Builder, without
further acknowledgment by the Parties.
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24 \Warranty and Maintenance

24.1  Warranty and Maintenance Bonds

Design-Builder shall provide warranty and maintenance bonds that guarantee performance of all
Warranty and Maintenance obligations of Design-Builder under the Contract Documents.

24.1.1 Landscape Maintenance Bond (Not Used)

24.1.2  Pavement Warranty Bond

Prior to executing each Work Package Change Order, the Design-Builder shall provide warranty bonds
for materials and workmanship pavement warranties in accordance with Exhibit G (MDOT
Requirements).

The following MDOT Special Provisions shall apply to HMA Pavement:
MDOT Special Provision for Materials and Workmanship Pavement Warranty (20SP-500A)

MDOT Special Provision for Warranty Work Requirements for New/Reconstructed Hot Mix Asphalt
Pavement on Unbonded or Stabilized Base (20SP-501L)

The following MDOT Special Provisions shall apply to concrete pavement:
MDOT Special Provision for Materials and Workmanship Pavement Warranty (20SP-500A)

MDOT Special Provision for Warranty Work Requirements for New/Reconstructed Jointed Plain
Concrete Pavement (20SP-602B).

24.1.3  Concrete Surface Coating Warranty Bonds (Not Used)

24.2  Project Warranty and Maintenance Term

Warranties shall remain in effect for the time period in accordance with the applicable Special Provisions
and the watering and cultivating requirements for landscaping elements in the Standard Specifications.
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25 Documents and Records

25.1 Subcontractor Pricing Documents

The Subcontracts for this contract will follow the same review and audit process and requirements as in
the current subcontracting process for MDOT construction contracts. No additional information needs to
be provided.

25.2 Project Records

25.2.1 Maintenance of Records

Design-Builder shall maintain at the Design-Builder’s Project Manager's office in the State a complete set
of all books, records and documents prepared or employed by Design-Builder with respect to the Project.

25.2.2  Audit and Inspection Rights

Design-Builder shall establish and maintain accurate records, in accordance with generally accepted
accounting principles, of all expenses incurred for which payment is sought or made under this Contract,
said records to be hereinafter referred to as the “Records.” Separate accounts will be established and
maintained for all costs incurred under this Contract.

Design-Builder shall maintain the Records for seven years after the earlier to occur of (a) the date Final
Acceptance is achieved or (b) the termination date. (Also, see Section 25.3 (Retention of Records)). In the
event of a dispute with regard to the allowable expenses or any other issue under this Contract, the
Design-Builder will thereafter continue to maintain the Records at least until that dispute has been finally
decided and the time for all available challenges or appeals of that decision has expired.

MDOT or its representative may inspect, copy, or audit the Records at any reasonable time after giving
reasonable notice.

If any part of the Work is Subcontracted, Design-Builder shall assure compliance with this Section 25.2.2
for all Subcontracted Work.

25.2.3 Audit of Time and Materials Work

Where any Work is on a time and materials basis, such examination and audit rights shall include all
books, records, documents and other evidence and accounting principles and practices sufficient to reflect
properly all direct and indirect costs of whatever nature claimed to have been incurred and anticipated to
be incurred for the performance of such Work. If an audit indicates Design-Builder has been overcredited
under a previous item of Work, that overcredit will be credited against the final payment.

25.2.4  Change Order Pricing Data

For cost and pricing data submitted in connection with pricing Change Orders, unless such pricing is
based on adequate price competition, established catalog or market prices of commercial items sold in
substantial quantities to the public, or prices set by law or regulation, such Persons and their
representatives have the right to examine all books, records, documents and other data of Design-Builder
related to the negotiation of or performance of Work under such Change Orders for the purpose of
evaluating the accuracy, completeness and currency of the cost or pricing data submitted. The right of
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examination shall extend to all documents deemed necessary by such Persons to permit adequate
evaluation of the cost or pricing data submitted, along with the computations and projections used therein.

25.25 Claims Audits

Any and all costs contained in Claims filed against MDOT shall be subject to audit by MDOT or its
designee at any time following the filing of the Claim. The audit may be performed by employees of
MDOT or by an auditor under contract with MDOT. No notice is required before commencing any audit.
Design-Builder, Subcontractors or their agents shall provide adequate facilities, acceptable to MDOT, for
the audit during normal business hours. Design-Builder, Subcontractors and their agents shall cooperate
with the auditors. Failure of Design-Builder, Subcontractors or their agents to maintain and retain
sufficient records to allow the auditors to verify all or a portion of the Claim or to permit the auditors
access to the books and records of Design-Builder, Subcontractors or their agents shall constitute a waiver
of the claim and shall bar any recovery thereunder. The auditors shall have available to them documents
including, but not limited to, the following:

A.  Daily time sheets and supervisor’s daily reports
Union agreements

Insurance, welfare and benefits records.

Payroll registers

Earnings records

Payroll tax forms

Material invoices and requisitions

I @ T Mmoo

Material cost distribution worksheet

Equipment records (list of company Equipment, rates, etc.)
Subcontractors’ (including Suppliers) and agents’ invoices
Subcontractors’ and agents’ payment certificates

Canceled checks (payroll and Suppliers)

Job cost report

Job payroll ledger

General ledger

Cash disbursements journal

E-mail, letters and correspondence

Network servers, data storage devices, backup media

» zBO POz AXRE

All documents that relate to each and every Claim together with all documents that support the
amount of damages as to each Claim.

T.  Work sheets used to prepare the Claim establishing the cost components for items of the Claim
including labor, benefits and insurance, materials, equipment, Subcontractors, all documents that
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establish the time periods, individuals involved, the hours for the individuals and the rates for the
individuals.

Full compliance by Design-Builder with the provisions of this Section 25.2.5 is a contractual condition
precedent to Design-Builder’s right to seek relief under Section 22 (Claims for Adjustment and Disputes).
Design-Builder represents and warrants the completeness and accuracy of all information it or its agents
provides in connection with this Section 25.2.

25.3 Retention of Records

Design-Builder shall maintain all records and documents relating to the Contract (including copies of all
original documents delivered to MDOT) at the Design-Builder’s Project Manager’s office in the State
until seven years after the earlier to occur of (a) the date Final Acceptance is achieved or (b) the
termination date. If Approved by MDOT’s Project Manager, photographs, microphotographs or other
authentic reproductions may be maintained instead of original records and documents. Design-Builder
shall notify MDOT where such records and documents are kept.

Notwithstanding the foregoing, all records which relate to Claims being processed or actions brought
under the dispute resolution provisions hereof shall be retained and made available until a final resolution
on said Claim has been reached. Records to be retained include all books and other evidence bearing on
Design-Builder’s costs and expenses under the Contract Documents. Design-Builder shall make these
records and documents available for audit and inspection to MDOT, at Design-Builder’s office, at all

reasonable times, without charge, and shall allow such Persons to make copies of such documents (at no
expense to Design-Builder).

25.4 Freedom of Information Act

25.4.1  Applicability of Act

Michigan’s Freedom of Information Act, MCL 15.231 et seq., (“Michigan FOIA”) applies to MDOT and
MDOT is required to fully comply with Michigan FOIA.

25.4.2 Confidential Materials

Under no circumstances will MDOT be responsible or liable in any way to Design-Builder or any other
Person for the disclosure of any materials, whether the disclosure is required by law, by court order or
occurs through inadvertence, mistake or negligence on the part of MDOT
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26 Additional Design-Builder Obligations

26.1 Intellectual Property

The Design-Builder shall deliver, or cause to be delivered to MDOT copies of all Intellectual Property
owned by or licensed to Design-Builder that it uses in providing the Work. MDOT shall have, and are
hereby granted by Design-Builder, a perpetual, nonexclusive, transferable (to successor Government
Entities only), royalty-free, irrevocable, worldwide, fully paid up right and license to use, reproduce,
modify, adapt and disclose, and sublicense others (solely designees and only in connection with the
Project and retained by or on behalf of MDOT) to use, reproduce, modify, adapt and disclose, the
Intellectual Property of or licensed to the Design-Builder solely in connection with the Project. MDOT's
rights to exercise the foregoing license shall commence and endure only at the following times:

A.  From and after expiration or earlier termination of the PDB Contract, for any reason whatsoever;
or

B. During any time that a receiver is appointed for Design-Builder, or during any time that there is
pending a voluntary or involuntary proceeding in bankruptcy in which Design-Builder is the
debtor.

26.2 Coordination with Other Contractors of MDOT

MDOT reserves the right to perform and to contract with others to perform other or additional work on or
near the Site. The Design-Builder shall coordinate with MDOT, such other contractors, any other third-
parties working on or adjacent to the Site, and any other contractors working with such parties to the
extent reasonably necessary for the performance by MDOT and such other contractors of their work, and
shall cause its employees, agents, officers, and Design-Builder-Related Entities to so coordinate. If other
separate contracts are awarded by MDOT, the Design-Builder shall conduct its Work without interfering
with or hindering the progress or completion of the work being performed by other contractors.

If MDOT exercises its right under Section 2.3.23 (Work Package Change Orders) to contract with other
contractors to perform outstanding Work on the Project, the Design-Builder shall coordinate with such
other contractors in good faith to facilitate completion of the Project in a timely and effective manner.

26.3 Interference by Other Contractors of MDOT

Except as described in the Risk Register, if the Design-Builder asserts that any of MDOT's other
contractors have hindered or interfered with the progress or completion of the Work, then the Design-
Builder's sole remedy shall be to seek recourse against such other contractors. The Design-Builder shall
have the right to ask MDOT to resolve such dispute, provided the other contractor and its sureties have
agreed to submit the dispute to MDOT, and provided that such proceeding shall be conducted at no cost
to MDOT.
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27 Miscellaneous Provisions

27.1 Contract Changes
27.1.1 General PDB Contract Amendments

This PDB Contract may be amended, notwithstanding its terms, only by a written instrument duly
executed by the Parties or their respective successors or assigns in the same manner as this PDB Contract
was originally executed.

27.1.2 Amendments, Modifications, and Change Orders

Preconstruction Services Change Orders, the Construction Services Change Order, Work Package Change
Orders, and Change Orders shall be executed as described in Section 27.5.2 (MDOT ’s Representative to
Execute Contract Changes).

27.2 Waiver
27.2.1  No Waiver of Subsequent Rights

Either Party's waiver of any breach or failure to enforce any of the terms, covenants, conditions, or other
provisions of the Contract Documents at any time shall not in any way limit or waive that Party's right
thereafter to enforce or compel strict compliance with every term, covenant, condition, or other provision,
any course of dealing, or custom of the trade notwithstanding. The consent by one Party to any act by the
other Party requiring such consent shall not be deemed to render unnecessary the obtaining of consent to
any subsequent act for which consent is required, regardless of whether similar to the act for which
consent is given.

27.2.2 Custom Does not Constitute Waiver

No act, delay, or omission done, suffered, or permitted by one Party or its agents shall be deemed to
waive, exhaust, or impair any right, remedy, or power of such Party under any Contract Document, or to
relieve the other Party from the full performance of its obligations under the Contract Documents. No
custom or practice between the Parties in the administration of the terms of the Contract Documents shall
be construed to waive or lessen the right of a Party to insist upon performance by the other Party in strict
compliance with the terms of the Contract Documents.

27.2.3  Waivers Must be in Writing

No waiver of any term, covenant, or condition of the Contract Documents shall be valid unless in writing
and signed by the Party providing the waiver.

27.3 Independent Contractor

Nothing in the Contract Documents shall be construed as constituting any relationship with MDOT other
than that of Project owner (MDOT) and independent contractor (the Design-Builder), nor any
employer/employee relationship between MDOT and the Design-Builder's employees. Except as
otherwise specified in the Contract Documents, the Design-Builder has sole authority and responsibility
to employ, discharge, and otherwise control its employees and has complete responsibility as a principal
for its agents, for all Subcontractors, and for all other Persons that the Design-Builder or any
Subcontractor hires or engages to perform or assist in performing the Work. The Contract Documents
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shall not be construed to create a contractual relationship of any kind between MDOT and a
Subcontractor or any other Person except the Design-Builder.

27.4  Successors and Assigns

The Contract Documents shall be binding upon and inure to the benefit of MDOT and its successors and
assigns and to the benefit of the Design-Builder and its permitted successors, permitted assigns and legal
representatives.

27.4.1  Assignment by MDOT

MDOT may assign all or part of its right, title, and interest in and to this PDB Contract, including rights
with respect to the surety bonds required hereunder and any other performance security provided, to any
Person that succeeds to the governmental powers and authority of MDOT.

27.4.2  Assignment by the Design-Builder; Changes of Control; Change of Organization

Without limiting Section 8.3 (Subcontracting Requirements), the Design-Builder shall not otherwise
sublet, transfer, assign, or dispose of any portion of this PDB Contract, delegate any of its duties
hereunder, or suffer a voluntary or involuntary Change of Control, except in each case, with MDOT's
prior written Approval, in MDOT's sole discretion. Except and after any Approval only, any of the
foregoing actions shall be null and void ab initio and otherwise ineffective to relieve the Design-Builder
of its responsibility for the Work assigned or delegated.

The Design-Builder shall not change the legal form of its organization in a manner that adversely affects
MDOT's rights, protections, and remedies under the Contract Documents without the prior written
Approval of MDOT, in MDOT's sole discretion.

27.5 Designation of, and Cooperation with Representatives

27.5.1  Designation of Authorized Representatives

Identified below are representatives of MDOT and the Design-Builder who are authorized to make
decisions and bind the Parties on matters relating to the Contract Documents. Such designations may be
changed by a subsequent written notice delivered to the other Party in accordance with Section 27.10
(Notices and Communication). The Parties may also designate technical representatives who shall be
authorized to investigate and report on matters relating to the construction of the Project and negotiate on
behalf of each of the Parties but who do not have authority to bind MDOT or the Design-Builder.

MDOT's Authorized representative is:
Jon Loree, P.E.
Detroit TSC
1060 West Fort Street
Detroit, MI 48226
313-573-0690

LoreeJ@michigan.gov

The Design-Builder's representative is [®].
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27.5.2  MDOT's Representative to Execute Contract Changes

Notwithstanding Section 27.5.1 (Designation of Authorized Representatives), the only individual person
who can execute Preconstruction Services Change Orders, the Construction Services Change Order, Work
Package Change Orders, and Change Orders on behalf of MDOT is MDOT’s representative identified in
Section 27.5.1. Such designation may be changed by a subsequent written notice delivered by MDOT to
the Design-Builder in accordance with Section 27.10 (Notices and Communication).

27.6 Gratuities and Conflicts of Interest

Neither the Design-Builder nor any of its employees, agents, or representatives shall offer or give to an
officer, official, or employee of MDOT or the State gifts, entertainment, payments, loans, or gratuities.

27.7 Survival

The Dispute resolution provisions contained in Section 22 (Claims for Adjustment and Disputes); the
indemnification provisions contained in Section 21 (Indemnification) and elsewhere in the Contract
Documents; the Design-Builder's obligations post-termination under Section 18.1 (Design-Builder
Responsibilities Upon Termination); MDOT's obligation to pay termination compensation, if any; any
release or waiver by or on behalf of any Design-Builder-Related Entity; the Design-Builder's obligations
to pay MDOT amounts owed hereunder; MDOT's rights of offset under Section 20.2 (Offset;
Withholding; Waiver); the Parties' respective rights and obligations under applicable Law as pertains to
this PDB Contract, the Work, or the Project; the mutual waiver of consequential damages contained in
Section 20.3 (Mutual Waiver of Consequential Damages); and all other provisions, which by their
inherent character should survive termination of this PDB Contract, shall survive the termination of this
PDB Contract.

27.8 Limitation on Third-Party Beneficiaries

It is not intended by any of the provisions of the Contract Documents to create any third-party beneficiary
hereunder, or to authorize any Person not a Party to this PDB Contract to maintain a suit for personal
injury or property damage pursuant to the terms or provisions hereof, except to the extent that specific
provisions (such as the indemnity provisions) expressly identify third persons or parties and state that they
are entitled to benefits hereunder. The duties, obligations, and responsibilities of the Parties to the
Contract Documents with respect to such third persons or parties shall remain as imposed by Law.

27.9 No Personal Liability

MDOT's representatives are acting solely as agents and representatives of MDOT when carrying out the
provisions of or exercising the power or authority granted to them under the Contract Documents. They
shall not be liable either personally or as employees of MDOT for actions in their ordinary course of
employment.

27.10 Notices and Communications

Notices and all other communications under the Contract Documents shall be in writing and shall be
delivered by e-mail to MDOT’s Authorized Representatives identified in Section 27.5.1 (Designation of
Authorized Representatives).
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27.10.1 Delivery of Notices

All correspondence with the Design-Builder shall be addressed to the Authorized Representative, except
as otherwise directed by the Authorized Representative.

27.10.2 Receipt of Notices

Notices shall be deemed received at the time and date logged by the e-mail.

27.11 Further Assurances

The Design-Builder shall promptly execute and deliver to MDOT all such instruments and other
documents and assurances as are reasonably requested by MDOT to further evidence the obligations of
the Design-Builder hereunder.

27.12 Severability

If any clause, provision, section, or part of this PDB Contract is ruled invalid under Section 22 (Claims
for Adjustment and Disputes) or otherwise by a court of competent jurisdiction, then the Parties shall:

A.  promptly meet and negotiate a substitute for such clause, provision, section, or part, which shall,
to the greatest extent legally permissible, effect the original intent of the Parties, including an
equitable adjustment to the applicable Preconstruction Services Fee or GMP and Completion
Deadline(s); and

B. if necessary or desirable, apply to the court or other decision maker (as applicable) that declared
such invalidity for an interpretation of the invalidated portion to guide the negotiations.

The invalidity or unenforceability of any such clause, provision, section, or part shall not affect the
validity or enforceability of the balance of this PDB Contract, which shall be construed and enforced as if
this PDB Contract did not contain such invalid or unenforceable clause, provision, section, or part.

27.13 Headings

The captions of the sections of the Contract Documents are for convenience only and shall not be deemed
part of this PDB Contract or considered in construing this PDB Contract.

27.14 Governing Law

The Contract Documents shall be governed by and construed in accordance with the law of the State of
Michigan. All causes of action by the Design-Builder shall be brought in the Michigan Court of Claims.
All causes of action by MDOT shall be brought in the Ingham County Circuit Court.

27.15 Entire Agreement

The Contract Documents contain the entire understanding of the Parties with respect to the subject matter
hereof and supersede all prior agreements, understandings, statements, representations, and negotiations
between the Parties with respect to its subject matter.

27.16 Counterparts and Electronic Signatures

This instrument may be executed in two or more counterparts, each of which shall be deemed an original,
but all of which together shall constitute one and the same instrument. Signatures may be made and
delivered electronically through the OneSpan platform.
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IN WITNESS WHEREOF, the Parties have executed this Progressive Design-Build Contract as of the

Effective Date.
[NTD: INSERT Design-Builder]
By:

Signature

Typed or Printed Name

Date
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Michigan Department of Transportation
By:
[TITLE]

Typed or Printed Name

Date

APPROVED AS TO FORM
By:
[TITLE]

Typed or Printed Name

Date
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Exhibit A — Acronyms and Definitions

As used in the PDB Contract to which this Exhibit A is attached and in the other Contract Documents
(unless otherwise specified therein), the following acronyms and terms shall have the meanings set forth
below (unless the context requires otherwise).

Acronyms
AASHTO American Association of State Highway and Transportation Officials
BAV Before and After Value
BMP Best Management Practices
CERCLA Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C.
8§ 9601, et seq.
CFR Code of Federal Regulations
CPM Critical Path Method
CQCM Construction Quality Control Manager
DBE Disadvantaged Business Enterprise
DQAM Design Quality Assurance Manager
DQCM Design Quality Control Manager
DQM Design Quality Manual
ECM Environmental Compliance Manager
EEO Equal Employment Opportunity
FAR Federal Acquisition Regulation
FCCM Facilities Capital Cost of Money
FHWA Federal Highway Administration, U.S. Department of Transportation
GEC General Engineering Consultant
GFE Good Faith Effort
GMP Guaranteed Maximum Price
HAZMAT Hazardous Material
ICE Independent Cost Estimator
IMP Incident Management Plan
ITP Instructions to Proposers
JN Job Number
MOT Maintenance of Traffic
Addendum 1
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NEPA
NHS
NPDES
NTE

NTP
OPCC
OSHA

PE

PM

QA

QC

RCM
RCRA
RFC

RFP

RID

R/W, ROW
USACE
USDOT
USFWS
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National Environmental Policy Act

National Highway System

National Pollutant Discharge Elimination System
Not-to-exceed

Notice to Proceed

Opinion of Probable Construction Cost
Occupational Safety & Health Administration
Professional Engineer

Project Manager

Quality Assurance

Quality Control

Request for Change Order

Federal Resource Conservation Recovery Act
Release for Construction

Request for Proposals

Reference Information Documents
Right-of-Way

United States Army Corps of Engineers
United States Department of Transportation
U.S. Fish and Wildlife Service
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Definitions

Acceleration Costs

Accept or Acceptance

Actual Cost

Affiliate

Applicable Standards

Approve or Approval

At Risk Work

Basis of Design Report
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Those fully documented increased costs reasonably incurred by Design-Builder
(i.e., costs over and above what Design-Builder would otherwise have incurred)
which are directly attributable to increasing the performance level of the Work
in an attempt to complete necessary activities of the Work earlier than otherwise
anticipated, such as for additional equipment, additional crews, lost productivity,
overtime and shift premiums, increased supervision, and any unexpected
movement of materials, equipment, or crews necessary for resequencing in
connection with acceleration efforts.

Formal conditional determination in writing by MDOT that a particular matter
or item appears to meet the requirements of the Contract Documents.

The Design-Builder's actual, reasonable, substantiated, direct cost to provide
labor, material, equipment (owned or invoiced rental), and administrative
overhead necessary for the Work; excluding profit.

(a) Any Person which directly or indirectly through one or more intermediaries
controls, or is controlled by, or is under common control with, Design-Builder or
any Major Participant; and

(b) any Person for which 10 percent or more of the equity interest in such Person
is held directly or indirectly, beneficially, or of record by, [i] Design-Builder,
[ii] any Major Participant, or [iii] any Affiliate of Design-Builder under

clause () of this definition.

For purposes of this definition, the term “control” means the possession directly
or indirectly, of the power to cause the direction of the management of a Person,
whether through voting securities, by contract, family relation, or otherwise.

The standards included in Exhibit B (BesignValidation and Preconstruction
Services Requirements), subject to modification as described in Exhibit B, and
those additional standards included in the Construction Services Change Order
or a Work Package Change Order.

Formal conditional determination in writing by MDOT that a particular matter
or item is good or satisfactory for the Project. Such determination may be based
on those requirements set forth in the Contract Documents without payment of
additional compensation or an extension of time.

The meaning set forth in Section 6.9 (At Risk Work).

The Professional Services Work Product further defined in Exhibit B, Section
2.2.1.1 (Basis of Design Report)




Baseline Work Package
Schedule

Betterment

Buildable Unit

Calendar Day

Certificate of
Compliance

Certification of DBE
Contractors

Certified Test Report

Change in Law
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The initial Approved schedule included in a Work Package Change Order. A
Baseline Work Package Schedule is a schedule incorporating activities for Work
as well as for Provisional Risks (up to the Provisional Sums). References to the
Baseline Work Package Schedule include the Revised Baseline Work Package
Schedule, if thereafter applicable, unless expressly stated otherwise. Each Work
Package Change Order has an independent Baseline Work Package Schedule.

The upgrading (e.g., increase in capacity) of a Utility being relocated that is not
attributable to the construction of the Project or is made solely for the benefit of
and at the election of the Utility Owner (not including a technological
improvement which can be implemented at a cost equal to or less than the cost
of a “like for like” replacement or relocation). The use of new materials or
compliance with current standards in the performance of the Utility Work is not
considered a Betterment.

A specified portion of the Project that may be designed, reviewed, and built with
only limited controls and assumptions coming from the design of other portions
of the Project.

Every day shown on the calendar, beginning and ending at 12:01 am.

A certification provided by a manufacturer, producer, or supplier of a product
that the product, as furnished to Design-Builder, complies with the pertinent
Specification or Contract requirements. The certification shall be signed by a
person who is authorized to bind the company supplying the material covered by
the certification.

The process by which MDOT establishes that a Contractor meets the federal
requirements as a DBE.

A test report provided by a manufacturer, producer, or supplier of a product
indicating actual results of tests or analyses, covering elements of the
Specification requirements for the product or workmanship, and including
validated certification.

Any Law in effect at the time a Work Package Change Order is executed that is
subsequently changed, altered, modified, or canceled that would materially
affect the Design-Builder’s rights or obligations pursuant to the Contract
Documents.



Change of Control
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Any assignment, sale, financing, grant of security interest, transfer of interest, or
other transaction of any type or description, including by or through voting
securities, asset transfer, contract, merger, acquisition, succession, dissolution,
liquidation, or otherwise, that results, directly or indirectly, in a change in
possession of the power to direct or control or cause the direction or control of
the management of the Design-Builder or a material aspect of its business.

A change in the power to direct, control, or cause the direction or control of the
management of any member, partner, or shareholder of the Design-Builder may
constitute a Change of Control of the Design-Builder if such member possesses
the power to direct or control or cause the direction or control of the
management of the Design-Builder.

Notwithstanding the foregoing, the following shall not constitute a Change of
Control:

1. achange in possession of the power to direct or control the management
of the Design-Builder or a material aspect of its business due solely to
bona fide open market transactions in securities effected on a recognized
public stock exchange, including such transactions involving an initial
public offering;

2. achange in possession of the power to direct or control the management
of the Design-Builder or a material aspect of its business due solely to a
bona fide transaction involving securities or beneficial interests in the
ultimate parent organization of a member of the Design-Builder (but not
if the member is the ultimate parent organization), unless the transferee in
such transaction is at the time of the transaction suspended or debarred or
subject to a proceeding to suspend or debar from bidding, proposing or
contracting with any federal or State department or agency;

3. an upstream reorganization or transfer of direct or indirect interests in the
Design-Builder so long as there occurs no change in the Person with
ultimate power to direct or control or cause the direction or control of the
management of the Design-Builder;

4. atransfer of equity interests in the Design-Builder, where the transferring
equity member and the transferee are under the same ultimate parent
organization ownership, management, and control before and after the
transfer; or

5. the exercise of minority veto or voting rights (whether provided by
applicable Law, by the Design-Builder’s organizational documents, or by
related member or shareholder agreements or similar agreements) over
major business decisions of the Design-Builder.

For purposes of this definition, a Person shall be deemed to own shares or
membership interests in another Person if such Person owns the legal, beneficial,
and equitable interest in their relevant shares or membership interest of the other
Person.



Change Order

Claim

Commission

Completion Deadline

Construction
Documents

Construction Manager

Construction Quality
Control Manager

Construction Services

Construction Subphase

ChongeCeder

Construction Services
Change Order

Construction Services
Progress Report

Construction Services
Quality Management
Plan

Construction Work

A written amendment to certain terms and conditions of the Contract Documents
issued in accordance with Section 15 (Change Orders).

A request by the Design-Builder for a time extension disputed by MDOT, or
payment of money or damages arising from work done by or on behalf of the
Design-Builder in connection with the Design Build Agreement that is disputed
by MDOT. A Claim will cease to be a Claim upon resolution thereof, including
resolution by execution and delivery by the Parties of a Change Order, a
Preconstruction Services Change Order, or Construction Services Change Order.

The Michigan State Transportation Commission

Each Substantial Completion Deadline and/or Final Acceptance Deadline,
depending on the context.

All Working Drawings and samples necessary for construction of the Project in
accordance with the Contract Documents.

The individual person identified as such in Exhibit E (Design Build Team),
subject to revision in accordance with the Contract Documents.

The person identified by the Design-Builder responsible for performance of
construction quality control services, as set forth in the Approved Quality Plan.

The Project phase beginning and ending as set forth in Section 2.3 (Construction
Services) during which all Construction Work will be completed.

The Project subphase beginning as set forth in Section 2.3 (Construction
Services) and ending at Final Acceptance during which Construction Work will
be performed.

A Contract Document modification establishing the commencement of
Construction Services and satisfying the requirements set forth in Section 2.3.12
(Construction Services Change Order).

A report on progress of the Construction Work submitted to MDOT monthly by
the Design-Builder, in form and substance as set forth in the Construction
Services Change Order or Work Package Change Order, approval of which is a
condition of payment of the Design-Builder’s Request for Monthly Progress
Payment.

A document related to Design-Builder Quality Assurance and Design-Builder
Quality Control for Construction Services Work.

All Work other than Validation Services or Preconstruction Services.
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Contaminated
Materials

Contract

Contract Documents

Contract Price

Contracting Authority

Cost Reconciliation
Meeting

County
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(a) Any substance, product, waste or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to any Environmental
Law,

(b) Any substance, product, waste or other material of any nature whatsoever
that exceeds maximum allowable concentrations for elemental metals, organic
compounds or inorganic compounds, as defined by any Governmental Rule,

(c) Any substance, product, waste or other material of any nature whatsoever
which may give rise to liability under clause (b) or under any statutory or
common law theory based on negligence, trespass, intentional tort, nuisance or
strict liability or under any reported decisions of a state or federal court,

(d) Petroleum hydrocarbons excluding petroleum hydrocarbon products
contained within regularly operated motor vehicles,

(e) Asbestos or asbestos-containing materials in Structures and/or other
improvements on or in the Site (other than mineral asbestos naturally occurring
in the ground) and

(f) Lead or lead-containing materials in Structures and/or other improvements on
or in the Site.

The term “Contaminated Materials” includes Hazardous Waste.

Depending on the context, (a) the Progressive Design-Build Contract, or
(b) collectively, the Contract Documents.

Means the Progressive Design-Build Contract and all Exhibits, Amendments,
Modifications, and Change Orders, whether existing initially or created during
the progression of the Progressive Design-Build Contract.

The total sum of money to be paid to the Design-Builder under this Progressive
Design Build Contract.

The political subdivision, governmental body, board, department, commission,
or officer making the award and execution of Contract as the party of the first
part.

The meeting identified in Exhibit B, Section 7.5 (Construction Cost
Reconciliation Meetings).

The county in which the Work is to be done; a subdivision of the State, acting
through its duly elected Board of County Commissioners.



Critical Path

Critical Path Method

Department

Designated
Classifications

Progressive Design-
Build Contract or PDB
Contract

Design-Builder

Design-Builder-Related
Entities

Design-Builder Default

Design-Builder’s
Project Manager

Design-Builder Quality
Assurance

The sequence of Baseline Work Package Schedule activities that determine
the total minimum duration of the Work Package; the precedence of which
activities have a total Float of less than or equal to zero.

The Critical Path is the sequence of Baseline Work Package Schedule activities
that must be completed on schedule for the Project to be completed on time in
accordance with the Completion Deadlines. This is the longest duration path (or
chain), in terms of time, of logically connected Construction Work activities on
the Baseline Work Package Schedule, updated in accordance with the PDB
Contract and, where relevant to time impact analyses, statused based upon
Construction Work completed, corrected for any improper logic, improper
activity durations, and errors.

A scheduling method that utilizes the Precedence Diagram Method to
calculate each activity’s early dates, late dates, Float values, and establishes
the Critical Path through the activity network.

The Department of Transportation of the State of Michigan, or the political
subdivision, governmental body, board, commission, office, department,
division, or agency constituted for administration of the Work within its
jurisdiction.

Work classifications that MDQOT lists in the proposal as the major work
classifications required to construct the Project, requiring appropriate
prequalification to perform the specified work.

The Progressive Design-Build Contract, as executed by MDOT and Design-
Builder and any and all amendments, modifications, or Change Orders thereto.

Design-builder who executes Contract with Contracting Authority for the
Design-Build Project.

Design-Builder, Major Participants, Subcontractors, their employees, agents and
officers and all other Persons for whom Design-Builder may be legally or
contractually responsible.

A Default as described in Section 19.1.1 (Events of Breach and Default),
following notice and opportunity to cure to the extent permitted by Section
19.1.2 (Right to Cure) and issuance by MDOT of notice that a Design-Builder
Default has occurred.

The person designated by Design-Builder to supervise the Project and to receive
delivery of notices and have full responsibility for delivery of the Work and who
will act as a single point of contact in all matters on behalf of the Design-
Builder.

All planned and systematic actions by the Design-Builder necessary to provide
confidence and to certify to MDOT that all Work complies with the
requirements of the Contract Documents.
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Design-Builder Risk

Design-Builder Risk
Contingency Sum

Design Manager

Design Services
Requirements

Design Quality Control
Manager

Addendum 1
PDB Contract
Exhibit A — Acronyms and Definitions

A risk identified as a Design-Builder Risk on the Risk Register described in
Section 2.45.3 (Design-Builder Risks).

G > v, oo - > Savipav ' v

Sums-A fixed sum included in a Work Package GMP determined in accordance
with Section 2.5 (Risk Reqister) to account for the risks assigned to the Design-
Builder in that particular Work Package Change Order..

The individual person identified as such in Exhibit E (Design Build Team),
subject to revision in accordance with the Contract Documents.

The requirements described in Exhibit B (BesighValidation and Preconstruction
Services Requirements), which shall apply to the Validation Services and
Preconstruction Services, including (but not limited to) all Professional Services
Work Product, activities, or tasks, necessary in connection with the scopes of
work thereof for each respective subphase.

The person identified as such in Exhibit E (Design Build Team), subject to
revision in accordance with the Contract Documents, by the Design-Builder
responsible for performance of Design-Builder Quality Control services, as set
forth in the Approved Preconstruction Services Quality Management Plan.



Differing Site
Conditions

Direct Costs

Director

Effective Date

Engineer of Record
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Subsurface or latent conditions encountered at the Site identified in the
Professional Services Work Product resulting from Validation Services or
Preconstruction Services that differ materially from the information provided in
the work product resulting from the Validation Services or Preconstruction
Services for such locations; or physical conditions of an unusual nature,
differing materially from those ordinarily encountered in the area and generally
recognized as inherent in the type of work provided for work product resulting
from the Validation Services or Preconstruction Services.

The term shall specifically exclude the following:

A. all such conditions of which the Design-Builder had, or should have
had, actual or constructive knowledge as of the effective date of the
Construction Services Change Order;

B. conditions that could have been discovered by reasonable investigation
prior to the effective date of the Construction Services Change Order;

C. Utility facilities and all conditions arising out of, relating to, or resulting
from Utility Work;

D. non-contaminated water;

variations in soil moisture content or groundwater levels from that
indicated in the work product resulting from the Validation Services or
Preconstruction Services;

Hazardous Materials;

G. Force Majeure Events, including conditions caused by Force Majeure
Events

H. Any other condition or event for which risk is assigned elsewhere in the
PDB Contract; and

I. any other such site conditions that would otherwise qualify for other
relief expressly stated, under the terms, and subject to the conditions, of
the Design Build Agreement.

Actual costs for labor, equipment, and materials.

The person, as provided by law, to serve as the principal executive officer of
MDOT and responsible for executing the policy of the Commission.

The date of execution of the Contract by MDOT.

An engineer responsible for the final design of an element of the Work for the
Design-Builder. The Engineer of Record is responsible to seal and sign the
design plans in accordance with the requirements of Michigan State Board.



Environmental
Approvals

Environmental
Compliance Manager

Environmental Laws

Environmental
Management Plan

Equipment

Error

Event of Default

Federal Requirements

Final Acceptance

Final Acceptance
Deadline

Final Work Package
Plan

The Governmental Approvals listed in the Construction Services Change Order
or a Work Package Change Order that are identified as being MDOT’s
responsibility to obtain.

The individual person identified as such in Exhibit E (Design Build Team),
subject to revision in accordance with the Contract Documents.

All Governmental Rules now or hereafter in effect regulating, relating to, or
imposing liability or standards of conduct concerning the environment or to
emissions, discharges, releases, or threatened releases of hazardous, toxic or
dangerous waste, substance or material into the environment, including into the
air, surface water or groundwater, or onto land, or relating to the manufacture,
processing, distribution, use, re-use, treatment, storage, disposal, transport, or
handling of Contaminated Materials or otherwise relating to the protection of
public health, public welfare, or the environment (including protection of
nonhuman forms of life, land, surface water, groundwater and air), including
CERCLA; RCRA; the Toxic Substances Control Act, 15 U.S.C. §8§ 2601 et seq.;
the National Environmental Policy Act, 42 U.S.C. 88 4321 et seq.; the
Occupational Safety and Health Act, 29 U.S.C. 8§88 651 et seq.; the Hazardous
Materials Transportation Act, 49 U.S.C. §8 1801 et seq.; the Endangered Species
Act, 16 U.S.C. 88 1531 et seq.; the Clean Water Act, 33 U.S.C. 88 1251 et seq;;
the Clean Air Act, 42 U.S.C. 88 7401 et seq.; the Safe Drinking Water Act, 42
U.S.C. 88 300f et seq.; the Migratory Bird Treaty Act, 16 U.S.C. 88 703 et seq.;
and the Bald Eagle Protection Act, 16 U.S.C. 8 668, each as amended.

The environmental management plan provided by Design-Builder and Approved
by MDOT as described in Exhibit B, Section 11 (Environmental Management
Plan).

All machinery, tools, and apparatus, together with the necessary supplies for
upkeep and maintenance, necessary for the proper construction and/or
completion of the Work.

An error, omission, inconsistency, inaccuracy, deficiency, or other defect.

A default as described in Section 19 (Default of Contract/Termination for
Cause).

All Governmental Rules applicable to work financed with federal funds and the
provisions required to be included in contracts.

Acceptance of the Project as described in Section 23.2 (Final Acceptance).

The meaning set forth in Section 5.3 (Completion Deadlines).

The meaning set forth in Exhibit B, Section 6.2 (Final Work Package Plan).
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Firm

Float
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Any corporation, company, voluntary association, partnership, trust, or
unincorporated organization that employs a Key Personnel or any other Person
performing Work in connection with the Project.

The amount of time that any given activity or logically connected sequence of
activities shown on a Baseline Work Package Schedule may be delayed before it
will affect completion of any Work as required to achieve any Completion
Deadline. "Float" generally means the calculated difference between early
completion times and late completion times for activities shown on a Baseline
Work Package Schedule, including any float contained within an activity.



Force Majeure

Governmental
Approval
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Any of the following events or circumstances which directly cause the Design-
Builder to be unable to perform their obligations under this Contract:

(&) war (including civil war or revolution), invasion violent act of foreign
enemy or armed conflict, military or armed blockage, or military or
armed takeover of the Project, occurring within the State;

(b) any act of terrorism, riot, insurrection, or civil commotion or sabotage
that causes direct physical damage to, or otherwise directly causes
interruption to construction of the Project;

(c) national strikes not specific to the Design-Builder-Related Entities,
embargoes, national unavailability or shortages of materials, that, in
each case, directly causes interruption to construction;

(d) nuclear, radioactive, or biological contamination of the Project unless
the source or cause of the contamination is a result of the Design-
Builder-Related Entities;

(e) Sustained 100-year flood events, a tornado with an enhanced Fujita
Score Rating of EF2 or greater, sinkholes or landslides caused by natural
events, fire or explosions not caused by the Design-Builder, in each case
directly impacting and damaging the improvements or interruption to
construction of the Project;

(f) anatural seismic event, where such earthquakes and ground shaking
directly impact and cause damage to any constructed temporary or
permanent works of the Project;

(g) any emergency declared by a governmental entity, with authority to
declare, that directly impacts the Project.

Unless specifically mentioned above, the term “Force Majeure” shall not include
Normal Weather, normal wear and damage due to traffic and road maintenance,
Differing Site Conditions, MDOT-Directed Changes, Utility Delays, delays,
shortages, or price increases including but not limited to those delays, shortages,
or price increases caused by the COVID-19 pandemic, or any other matter for
which the Contract Documents specify how liability or risk is to be allocated
between MDOT and Design-Builder, regardless of whether such matter is
beyond Design-Builder’s control.

Any approval, authorization, certification, consent, decision, exemption, filing,
lease, license, permit, agreement, concession, grant, franchise, registration or
ruling required by or with any Governmental Person (other than a Governmental
Person in its capacity as a Utility Owner) in order to perform the Work.



Governmental Person

Governmental Rule

Guaranteed Maximum
Price or GMP

GMP Line Item
Guarantor

Guaranty

Hazardous Waste

In-Place/Out-of-Service

Incident Management
Plan

Industry Standard

Independent Cost
Estimator

Inspection

Instructions to
Proposers

Addendum 1
PDB Contract

Exhibit A — Acronyms and Definitions

Any federal, state, local or foreign government and any political subdivision or
any governmental, quasi-governmental, judicial, public or statutory
instrumentality, administrative agency, authority, body or entity. The term
includes the State and agencies and subdivisions thereof, other than MDOT.

All applicable federal, state and local laws, codes, ordinances, rules, regulations,
judgments, decrees, directives, guidelines, policy requirements, orders and
decrees of any Governmental Person having jurisdiction over the Project or Site,
the practices involved in the Project or Site, any Work, or any Utility Work
being performed by a Utility Owner. The term “Governmental Rule” does not
include Governmental Approvals.

The maximum amount of compensation due for either a Work Package or the
Total Construction of the Project (the sum of the value of all Work Packages),
prior to addition of any Provisional Sums due to be paid under the Contract.

Discrete units of Construction Work identified in the Risk Register and GMP.
Each entity (if any) providing a Guaranty.

Each guaranty of Design-Builder’s obligations under the Contract Documents (if
any).
Waste as defined in 40 C.F.R. 261 et seq.

The work necessary for each Utility (including appurtenances) to decommission
a Utility which Utility is not removed. The Utility must be taken out of use using
proper Utility Owner and/or industry procedures (e.g., flushing, capping, filling
with grout or sand, etc.) or other procedures Approved by MDOT and the
Utility.

A Management Plan required by Exhibit B, Section 8 (Safety Management Plan)
developed prior to any physical presence by the Design-Builder on the Project
that addresses the Design-Builder’s procedures and actions when an emergency
occurs within or adjacent to the Site.

An acknowledged and acceptable measure of quantitative or qualitative value or
an established procedure to be followed for a given operation within the given
industry. This will generally be in the form of a written code, standard, or
specification by a creditable association.

The Person identified by MDOT to perform independent cost estimation
services.

The act of viewing or looking carefully at the Contract and Work to verify
whether all work done and materials furnished comply with the specifications
and quality requirements contained in the Contract Documents.

The RFP document identified as Instructions to Proposers.



Intellectual Property

Intellectual Property
Rights

Items of Archeological
or Biological
Significance

Key Personnel

Laboratory

Labor Dispute
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All current and future legal and/or equitable rights and interests in know-how
(including trade secrets and confidential business information that have been
recorded in or on any media), patents (including applications), copyrights
(including moral rights), trademarks (registered and unregistered), service
marks, trade names, trade dress, trade secrets, trade secret rights, designs
(registered and unregistered), other design rights, logos, utility models, circuit
layouts, plant varieties, database rights, business and domain names (including
fictitious business names), inventions (patentable or not), solutions embodied in
technology, other intellectual activity, other proprietary information, all
analogous rights in other jurisdictions and applications (drafted or pending) of or
for any of the foregoing, subsisting in or relating to the Work, the Project,
Project design data or other Project data (including testing data, traffic data and
Project Data).

"Intellectual Property" includes software used in connection with the Project
(including software used for management of traffic on the Project), and Source
Code and Source Code Documentation. Intellectual Property is distinguished
from submittals, notices, and all such materials generated from the physical
construction and from the equipment itself, all data, sketches, charts,
calculations, drawings, layouts, plans, depictions, specifications, manuals,
electronic files, artwork, records, reports, analyses, studies, correspondence, and
other documents and materials created or collected under the terms of, or
otherwise under the Contract Documents, and other work product and other
related materials that disclose Intellectual Property.

All patents, copyrights, trademarks, service marks, trade secrets and all similar
and related intellectual property rights protected under any Law.

Any (a) human remains, (b) artifacts, and/or other items of historical,
archaeological, paleontological, or geological significance, or (c) any species
listed by the United States Fish and Wildlife Service as threatened or endangered
pursuant to the Endangered Species Act, as amended, 16 U.S.C. §8 1531, et seq.,
in each case to the extent that the existence of such item was not disclosed in any
of the reports produced as part of the Validation Services or Preconstruction
Services.

The persons listed in Exhibit E (Design-Build Team), subject to revision in
accordance with the Contract.

A testing laboratory operated by or designated by MDOT.

A controversy between the Design-Builder and the Design-Builder’s employees,
union, bargaining agents, suppliers, or suppliers’ bargaining agents, or between
unions which results in a potential or actual work stoppage.



Laws

Lead Contractor
Lead Cost Estimator
Lead Designer

Lead Geotechnical

Engineer

Lead Hydraulics
Engineer

Lead Maintenance of
Traffic Engineer

Lead Road Engineer
Lead Structures
Engineer

Lead Traffic Engineer

Lead Utility Engineer

Lien

Lien Bond

Liquidated Damages

All applicable federal, state, and local laws, codes, ordinances, rules,
regulations, judgments, decrees, directives, guidelines, policy requirements,
orders and decrees of any Governmental Person having jurisdiction over the
Project or Site, the practices involved in the Project or Site, any Work, or any
Utility Work being performed by a Utility Owner. The term "Laws" includes all
consolidations, amendments, extension, or replacements, unless otherwise
indicated. The term "Laws" does not include Governmental Approvals or tax
laws.

The entity identified in Exhibit E (Design-Build Team), subject to revision in
accordance with the Contract Documents.

The individual person identified as such in Exhibit E (Design Build Team),
subject to revision in accordance with the Contract Documents.

The entity identified in Exhibit E (Design-Build Team), subject to revision in
accordance with the Contract Documents.

The individual person identified as such in Exhibit E (Design Build Team),
subject to revision in accordance with the Contract Documents.

The individual person identified as such in Exhibit E (Design Build Team),
subject to revision in accordance with the Contract Documents.

The individual person identified as such in Exhibit E (Design Build Team),
subject to revision in accordance with the Contract Documents.

The individual person identified as such in Exhibit E (Design Build Team),
subject to revision in accordance with the Contract Documents.

The individual person identified as such in Exhibit E (Design Build Team),
subject to revision in accordance with the Contract Documents.

The individual person identified as such in Exhibit E (Design Build Team),
subject to revision in accordance with the Contract Documents.

The individual person identified as such in Exhibit E (Design Build Team),
subject to revision in accordance with the Contract Documents.

Any pledge, lien, security interest, mortgage, deed of trust or other charge or
encumbrance of any kind, or any other type of preferential arrangement
(including any agreement to give any of the foregoing, any conditional sale or
other title retention agreement, any lease in the nature of a security instrument,
and the filing of or agreement to file any financing statement or other instrument
intended to perfect a security interest).

The security furnished by the Design-Builder and the Design-Builder’s Surety to
guarantee payment of the debts covered by the bond.

The damages described in Section 20.1 (Liquidated Damages and
Disincentives).
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Any of the following entities: all general partners or joint venture members of
Proposer; all individuals, persons, proprietorships, partnerships, limited liability
partnerships, corporations, professional corporations, limited liability
companies, business associations, or other legal entity however organized,
holding (directly or indirectly) a 20 percent or greater interest in Proposer; any
Subcontractor that will perform Work valued at 20 percent or more of the
overall Contract amount; the lead engineering/design firm(s); and each
engineering/design subconsultant that will perform 20 percent or more of the
design Work.

The documents described in Exhibit B (BesigrnValidation and Preconstruction
Services Requirements) that describe how the Design-Builder will administer the
Construction Work. Examples of Management Plans include the Safety
Management Plan, Permitting and Environmental Mitigation Plan, and the
Construction Schedule Coordination Plan.




MDOT-Caused Delays  Any of the following events, or the cumulative effect of any such delays as set
forth below having resulted in a delay to then-current Critical Path (as of the
date of the event):

1. a MDOT-Directed Change;
2. failure of MDOT to obtain (but not to maintain) any Governmental
Approvals for which MDOT is responsible for obtaining;

3. re-evaluation, modification, or supplement to any MDOT-provided
Governmental Approval issued by MDOT acting in its capacity as a
Governmental Person, where such re-evaluation, modification, or
supplement is not caused by any Design-Builder-Related Entity;

4. failure of MDOT to provide a response to a complete, compliant
Design-Builder submittal within the time period committed under
Exhibit B (BesignValidation and Preconstruction Services
Requirements);

5. failure of MDOT to provide any required ROW, Utility Easement, or
other real property right by the applicable date identified in a Work
Package Change Order;

6. the occurrence of a MDOT release of Hazardous Materials;

7. any material damage to the Project directly caused by MDOT that
requires additional Construction Work; or

8. any other event that the Contract Documents expressly state shall be
treated as a MDOT-Caused Delay; provided that the Design-Builder has
used commercially reasonable efforts to mitigate the subject MDOT-
Caused Delay; provided, further, that the exercise of any right of MDOT
hereunder, at law, or in equity is not, nor shall be construed to be, a
MDOT-Caused Delay; and provided, further, that any provision that
expressly states that such event or circumstance does not constitute a
MDOT-Caused Delay (or a MDOT-Directed Change, as relates to this
definition of MDOT-Caused Delay), is not, nor shall be construed to be,
a MDOT-Caused Delay.

MDOT shall not take into account Float in calculating the duration of such
MDOT-Caused Delay.
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MDOT-Directed
Changes

MDOT’s Project
Manager

MDOT Risk

Milestone Design
Submittal

Monthly Schedule
Update

Municipal Utility

New Environmental
Approval

Nonconforming Work

Notice of Final
Acceptance

Notice of Substantial
Completion

Notice to Proceed

Any changes in the Work (including changes in the standards applicable to the
Work) that MDOT has directed the Design-Builder to perform as described in
Section 15 (Change Orders), excepting:

1. any provision that expressly states that such event or circumstances does
not constitute a MDOT-Directed Change;

2. those directives or prerogatives expressly reserved to MDOT; and

3. , the exercise of any right of MDOT, in either case, hereunder, at law, or
in equity.

The person designated by MDOT, on MDOT’s behalf, to direct the Project.

A risk identified as a MDOT Risk on the Risk Register described in Section
2.45.1 (MDOT Risks)

Each Professional Services Work Product described under Exhibit B, Section
2.2.1 (Milestone Design Submittals).

A monthly schedule submittal provided by the Design-Builder after a Baseline
Work Package Schedule is Approved, describing and demonstrating progress in
the Construction Work since the last Monthly Schedule Update (or for the first,
since the Approved Baseline Work Package Schedule) for which, upon
Approval by MDOT, the Design-Builder can be paid.

A Utility owned and operated by a governmental agency having corporate status
and usually powers of self-government (city, township, village, etc.).

Any of the following:

(a) a new Governmental Approval of the same type as an Environmental
Approval; and

(b) a revision, modification or amendment to one or more of the Environmental
Approvals.

Work performed that does not meet requirements of the Contract Documents.

The written notice issued by MDOT to Design-Builder under Section 23.2.2
(Inspection and Issuance of Notice of Final Acceptance).

The written notice issued by MDOT to Design-Builder under Section 23.1.3
(Notice of Substantial Completion).

A written notice issued by MDOT to Design-Builder under Section 5.2 (Notice
to Proceed) or any other section of the Contract indicating that the Design-
Builder should begin performance of the applicable Work.
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Open Book Basis

Opinion of Probable
Construction Cost

Performance Bond
Person
Plan

Preconstruction
Services

Preconstruction
Subphase

Preconstruction
Services Compensation

Preconstruction
Services Change Order

Preconstruction
Services Fee
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Allowing MDOT to review all underlying assumptions, information, documents,
and data associated with the issue in question, including assumptions as to costs
of the Work (including extra work), delay costs, changes in cost, composition of
equipment spreads, equipment rates (including rental rates), labor rates and
benefits, quotes, estimates, proposals, productivity, estimating factors, design
and productivity allowance, contingency and indirect costs, risk pricing,
discount rates, interest rates, inflation and deflation rates, gross commercial
revenues, insurance rates, insurance proceeds, credits and refunds, letter of credit
fees, overhead, profit, and other items reasonably required by MDOT to satisfy
itself as to the reasonableness and accuracy of any amount.

An estimate of the Project’s Guaranteed Maximum Price developed after Basis
of Design Report and Preliminary Plan submission utilizing the cost estimating
principles identified in Exhibit B, Section 7 (Cost Estimating).

The security furnished by the Design-Builder and the Design-Builder’s Surety to
guarantee performance of the Work in accordance with the Contract.

Any individual, corporation, company, voluntary association, partnership, trust,
unincorporated organization, or Governmental Person, including MDOT.

The plan, profiles, typical cross-sections, and supplemental drawings that show
the locations, character, dimensions, and details of the Work to be done.

All Work, including Professional Services Work Product, activities, or tasks,
necessary in connection with the scope of work and requirements of the
Preconstruction Change Order, including the the-preparation and finalization of
the Construction Services Change Order or any Work Package Change Order, in
accordance with the requirements of Exhibit D (Preconstruction Services
Requirements)=). For clarity, the Preconstruction Services shall not include any
Construction Work authorized by a Work Package Change Order.

The Project subphase beginning and ending as set forth in Section 2.2
(Preconstruction Services) during which Preconstruction Services will be
performed.

The meaning set forth in Section 13.1 (Preconstruction Services Compensation).

A Contract Document modification establishing the commencement of
Preconstruction Services and satisfying the requirements set forth in Section 2.2.2
(Change Order), or affording additional or modified Preconstruction Services,
extending duration of the Preconstruction Services, or increasing the
Preconstruction Services Fee.

The maximum amount payable by MDOT for Preconstruction Services pursuant
to Section 13.1 (Preconstruction Services Compensation).



Preconstruction
Services Progress
Report

Preconstruction
Services Quality Plan

Preconstruction
Services Schedule
Coordination Plan

Preconstruction
Services Schedule of
Values

Preliminary Plan
Preliminary Work
Package Plan

Price Facilitator
Private Utility
Private Utility Owner
Professional Services

Work Product

Project

Project Limits
Project Manager
Project Website
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A report on progress of the Preconstruction Services submitted to MDOT
monthly by the Design-Builder, in form and substance as agreed upon by the
Parties, approval of which is a condition of payment of the Design-Builder’s
payment for Preconstruction Services in accordance with Section 13.1.1
(Payment of Preconstruction Services Compensation).

The meaning set forth in Exhibit B, Section 3 (Preconstruction Services Quality
Management Plan).

The meaning set forth in Exhibit B, Section 4 (Preconstruction Services
Schedule Management).

A detailed schedule apportioning Preconstruction Services Compensation among
activities associated with the Preconstruction Services in amounts to be paid to
the Design-Builder by MDOT at milestones mutually agreed upon by the
Parties.

The Professional Services Work Product further defined in Exhibit B, Section
2.2.1 (Milestone Design Submittals)

The meaning set forth in Exhibit B, Section 6.1 (Preliminary Work Package
Plan).

The MDOT or MDOT’s representative that will receive and review the OPCCs
submitted by the Design-Builder and the ICE in accordance with the process
described in Exhibit B, Section 7 (Cost Estimating).

Privately owned facilities which convey or transmit the commodities outlined in
the definition of Utility of this section, but devoted exclusively to private use.

Any owner or operator of a facility which is not a Public or Municipal Utility.

All drawings, specifications, reports, calculations, records, or submittals at any
stage of development or revision developed during Validation Services or
Preconstruction Services relating to the Project.

The 1-375 Reconnecting Communities Progressive Design-Build Project as
identified in the Recitals to this Progressive Design-Build Contract and further
described in the Contract Documents.

The physical limits given in the Contract Documents showing the points of
beginning and ending of the Work included in the Project.

The individual person identified as such in Exhibit E (Design Build Team),
subject to revision in accordance with the Contract Documents.

The MDOT-controlled document management system that will be utilized by the
Parties to submit documents and Professional Service Work Product.



Proposal
Proposer

Protection of Existing
Utilities

Provisional Risk

Provisional Sum

Public Utility

Public Utility Owner
Punch List

Quality Control
Manager
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Those documents constituting Design-Builder’s response to the RFP, including
any supplements to proposals as may have been requested by MDOT.

An individual, firm, partnership, corporation, joint venture or combination
thereof that submits a proposal in response to the RFP.

Any activity undertaken to avoid damaging a Utility which does not involve
removing or relocating that Utility, including staking the location of a Utility,
avoidance of a Utility’s location by construction equipment, installing steel
plating or concrete slabs, encasement in concrete, temporarily de-energizing
power lines, and installing physical barriers. For example, temporarily lifting
power lines without cutting them would be considered Protection of Existing
Utilities; whereas temporarily moving power lines to another location after
cutting them would be considered a temporary Utility Relocation.

A risk identified as a Provisional Risk in the Risk Register. A Provisional Risk is
not fully an MDOT Risk or a Design-Builder Risk but is uniquely defined in the
terms of the applicable Work Package Change Order.

A fixed-stm-foraspecific-hne-temportion of Werk-thatisineluded-as-an
aHewance-ameuntin-a Work Package Total Price upon-agreement-bydetermined
in accordance with Section 2.5 (Risk Register). Payments to the Design-Builder
are-MBOT-from the Provisional Sums-may-be-usedSum made in inrstances-when

the-actual-price-or-guantity forsuch-item-ofwork-is-unknown-ataccordance with
Section 14.1.1B shall not exceed the time-ef-agreement-en-aProvisional Sum

amount in the applrcable Work Package letal—llrree—vvhereagreed—as—reﬂeeteel

anrdChange Order unless the esumated—number—ef—un%—mmemg—uprlsk event is

defined as uncapped in the Previsional-Sums\Work Package Change Order.

A Utility that meets the criteria, as verified by the Michigan Public Service
Commission, in MDOT’s “Utility Classification for Use of State Highway
Right-of-Way” (https://www.michigan.gov/mdot/business/permits/utility-
coordination/utility-classification-state-highway-right-of-
way#:~:text=Use%200f%20state%20highway%20right%200f%20way%20by%
20utilities%20shall,%3A%20municipal%2C%20public%20and%20private).

An owner or operator of a Public Utility.

The list of Work items with respect to the Project which remain to be completed
after achievement of Substantial Completion, as applicable, generally limited to
minor incidental items of Work which have no adverse effect on the safety or
operability of the Project, and which can be performed without shutting down a
Traffic Lane or Shoulder.

The individual employed by the Design-Builder responsible for the overall
Quality Control of the Work.


https://www.michigan.gov/mdot/business/permits/utility-coordination/utility-classification-state-highway-right-of-way#:~:text=Use%20of%20state%20highway%20right%20of%20way%20by%20utilities%20shall,%3A%20municipal%2C%20public%20and%20private
https://www.michigan.gov/mdot/business/permits/utility-coordination/utility-classification-state-highway-right-of-way#:~:text=Use%20of%20state%20highway%20right%20of%20way%20by%20utilities%20shall,%3A%20municipal%2C%20public%20and%20private
https://www.michigan.gov/mdot/business/permits/utility-coordination/utility-classification-state-highway-right-of-way#:~:text=Use%20of%20state%20highway%20right%20of%20way%20by%20utilities%20shall,%3A%20municipal%2C%20public%20and%20private
https://www.michigan.gov/mdot/business/permits/utility-coordination/utility-classification-state-highway-right-of-way#:~:text=Use%20of%20state%20highway%20right%20of%20way%20by%20utilities%20shall,%3A%20municipal%2C%20public%20and%20private

Redeploy or
Redeploying

Reference Information
Documents

Released for
Construction

Relief Event
Relief Event Notice

Relocation or Relocate

Request for Change
Proposal

Request for Change
Order or RCM

Request for Monthly
Progress Payment

Revised Baseline Work

Package Schedule

Request for Proposals

Right-of-Way (ROW)

Risk Register

Risk Register
EventEntry (Entries)

Risk Workshop
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Resequencing, reallocating, or redeploying forces to other portions of the Work
or Site or to other activities unrelated to the Work.

The documents designated as Reference Information Documents in the RFP.

The Professional Services Work Product further defined in Exhibit B, Section
2.4 (Released for Construction Plans)

The meaning set forth in Section 14.1.1 (Relief Event Defined).
The meaning set forth in Section 14.2.1 (Relief Event Notice).

As related to Utilities, each removal, transfer of location, In-Place/Out-of-
Service and/or Protection of Existing Utilities (including provision of temporary
services as necessary) of any and all Utilities that is necessary or advisable in
order to accommodate or permit construction of the Project.

A proposal issued by MDOT under Section 15 (Change Orders).

A Design-Builder initiated request for a change order made pursuant to Section
14 (Relief & Compensation) and Section 15 (Change Orders).

A request made by Design-Builder for payment pursuant to Section 13.2.3.1
(Request for Monthly Progress Payment).

The adjusted Baseline Work Package Schedule (or prior Revised Baseline Work
Package Schedule), further to time impact analyses when the Design-Builder is
granted an extension of time under the Contract Documents, or the Parties
otherwise agree in writing. References to the “Baseline Work Package
Schedule” mean to the “Revised Baseline Work Package Schedule” if, pursuant
to the PDB Contract, the Baseline Work Package Schedule was revised.

The Request for Proposals for the Project issued by MDOT including all
addenda and clarifications thereto.

The real property (which term is inclusive of all estates and interests in real
property) that is necessary for ownership and operation of the Project (includes
permits). The term specifically excludes any Construction Easements.

The term “Right-of-Way” is sometimes used to indicate Right-of-Way and is
sometimes used to indicate rights-of-way for other facilities.

The meaning set forth in Section 2.45 (Risk Register).

The meaning set forth in Section 2.45 (Risk Register).

The meetings held to develop and update the Risk Register, as more fully set
forth in Exhibit B, Section 5 (Risk Management).




Road

Right-of-Way Work
Map

Safety Plan

Schedule of Values

Shared Provisional
Sum

Site

Specialty Classifications

Special Provisions

Specifications

Standard Drawings

Standard Specifications

State

Subcontract

Subcontracting
Management Plan

A general term denoting a public way for purposes of vehicular travel, including
the entire area within the Right-of-Way.

A map that includes permanent Right-of-Way, Consent to Grades, Consent to
Grade Drives, and Consent to Construct Sidewalks to be acquired by MDOT or
other government agencies.

The safety plan developed by the Design-Builder as part of the Preconstruction
Services and Approved by MDOT.

A detailed schedule apportioning a Work Package GMP among activities
associated with the Work of the applicable Work Package Change Order and any
Risk Register Event (in the latter case, as may be allocable) in amounts to be
paid to the Design-Builder by MDOT at milestones mutually agreed upon by the
Parties.

The meaning set forth in Section 2.45.2 (Provisional Risks).

The parcels of right-of-way identified on the ROW Work Map or on which the
Project is to be constructed and installed as well as all other areas in the vicinity
used by Design-Builder for construction Work.

Work classifications that MDOT considers to require specialized equipment or
crafts to an extent warranting being listed separately from the Designated
Classification in the proposals.

Revisions and additions to the Standard Specifications and Supplemental
Specifications applicable to an individual project.

A general term applied to all written directions, provisions and requirements
concerning the performance of the Work.

Plans issued by MDOT for general application and repetitive use in connection
with MDOT projects.

MDOT’s 2020 Standard Specifications for Construction, as modified in the
Contract Documents.

The State of Michigan acting through its elected officials and their authorized
representative, or the State of Michigan in the geographic sense, depending on
the context.

Any subcontract to perform any part of the Work or provide any Materials,
Equipment or supplies for any part of the Work between Design-Builder and a
Subcontractor, or between any Subcontractor and its lower tier Subcontractor, at
any tier.

The meaning set forth in Exhibit B, Section 9 (Subcontracting Management
Plan).
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Subcontractor

Submittals Matrix

Subphase Completion
Date

Substantial Completion

Substantial Completion
Deadline

Supplemental
Specifications

Supplier

Surety

Technical Provision

Total Construction
Price

Transportation
Management Plan

Any Person with whom Design-Builder has entered into any Subcontract and
any other Person with whom any Subcontractor has further subcontracted any
part of the Work, at any tier.

The meaning set forth in Exhibit B, Section 3.1.1 (Design-Builder
Responsibility).

The date on which the Design-Builder estimates the Validation Subphase or
Preconstruction Subphase, as appropriate, will be complete.

Completion of the Project as described in Section 23.1 (Substantial Completion
of a Work Package).

The meaning set forth in Section 5.3 (Completion Deadlines).

MDOT approved additions and revisions to the Standard Specifications.

Any Person other than employees of Design-Builder not performing Work at the
Site that supplies machinery, equipment, materials or systems to Design-Builder
or any Subcontractor in connection with the performance of the Work; Persons
who merely transport, pick up, deliver, or carry materials, personnel, parts, or
equipment or any other items or persons to or from the Site shall not be deemed
to be performing Work at the Site.

Each properly licensed surety company Approved by MDOT which has issued
the Payment and Performance Bond.

The documents developed during the Preconstruction Services that govern the
Design-Builder obligations, duties, and responsibilities during the Construction
Services, conformance with which is a condition of Acceptance of, and payment
for Work by MDOT.

The meaning set forth in Section 13.3.1 (Total Construction Price).

A document that describes how the Design-Builder will meet all MOT
requirements for each Buildable Unit and Work Package as appropriate. MOT
requirements will be determined in collaboration between the Design-Builder and
MDOT.
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Utility

Utility Agreement

Utility and Third-Party
Coordination Plan

Utility Delay

Utility Easements
Utility Owner

Utility Permit

Utility Relocation Plans

Utility Removal Work

Utility Work
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Privately, publicly, or cooperatively owned lines, facilities, and systems for
producing, transmitting, or distributing communications, cable television, power,
electricity, light, heat, gas, oil, crude products, water, steam, waste, storm water
not connected with highway drainage, and other similar commodities, including
fire and police signal systems and street lighting systems, which directly or
indirectly serve the public. The term "Utility” shall also mean the utility
company inclusive of any wholly owned or controlled subsidiary. The necessary
appurtenances to each utility facility shall be considered part of such utility.
Without limitation, any Service Line connecting directly to a utility shall be
considered an appurtenance to that utility, regardless of the ownership of such
Service Line. The term “Utility” is sometimes also used to refer to a “Utility
Owner.”

An Agreement made between MDOT and a Utility related to Utility relocation
or accommodation.

A document related to utility and third-party coordination obligations of the
Design-Builder including a Utility Disposition Plan and Utility Reference Plan
Sheet.

Any failure by a Utility Owner to meet any time parameters for performance by
such Utility Owner, which failure by the Utility Owner delays the Critical Path
S0 as to impair Design-Builder’s ability to meet a Completion Deadline.

All permanent easements and/or other permanent interests in real property
owned by Utility Owners in connection with existing Utilities.

The owner or operator of any Utility.

A legal document used to grant permission to private, governmental, and public
entities for occupying, constructing, operating, using, or maintaining specified
operations or facilities within the state highway ROW.

The design plans for Relocation of a Utility impacted by the Project to be
prepared by Design-Builder or the Utility Owner.

Work necessary to remove any Utilities for which leaving the Utilities in-place
is not feasible or not permitted, or which Design-Builder otherwise proposes to
be removed in order to accommodate or permit construction of the Project,
regardless of whether or not replacements for such Utilities are being installed in
other locations.

(a) The Work associated with Relocation of Utilities, including the design,
construction, installation, manufacture, supply, testing and inspection,
adjustments (including manholes and valves), and otherwise required by the
Contract Documents, including all labor, Materials, Equipment, supplies,
utilities and subcontracted services provided or to be provided by Design-
Builder and/or the Utility Owners, and (b) any Betterments added to the Work.



Validation Subphase

Validation Services

Validation Services Fee

Work

Work Package

Work Package Change
Order

The Project subphase beginning and ending as set forth in Section 2.1
(Validation Services) during which Validation Services will be performed.

All Work described in Exhibit B (BestgrValidation and Preconstruction
Services Requirements), including any Professional Services Work Product,
activities, or tasks necessary in connection with the preparation and finalization
of the scope of work, deliverables, and submittals described therein.

The amount specified in Exhibit C, Section 1.1 (Validation Services Fee).

Depending upon the placement and context of its use, Work shall mean one or
more of the Validation Services, Preconstruction Services, Construction Work,
or all or any combination of the foregoing. In general, Work shall include, in
totality and in each of the Validation Services, Preconstruction Services, and
Construction Services, as applicable, all duties, services, and items to be
furnished and provided by Design-Builder as required by the Contract
Documents. In certain cases, the term is also used to mean the products of the
Work.

The meaning set forth in Section 2.3.23 (Work Package Change Orders).

A Contract Document modification establishing the commencement of a Work
Package and satisfying the requirements set forth in Section 2.3.2-(Weork

Package- Change-Orders)and-Exhibit B-Section-173 (Work Package Change
Orders).

Work Package

Guaranteed Maximum

Price or GMP i i i 2 g
a&ma%uﬂly#ag;eed—ljkpen—b%meﬁapne&The meaning set forth in Sectlon 2. 3 3 1
(Work Package Guaranteed Maximum Price and Work Package Total Price)

Work Package Total

Price
Seenen%@{-Rlsk—Regﬁter—}The meaning set forth in Sectlon 2. 3 3. 1 (Work
Package Guaranteed Maximum Price and Work Package Total Price).

Working Day Any Calendar Day other than Saturday, Sunday, a Holiday, all days between and
including December 24 to January 1, and MDOT furlough days as directed by
the State of Michigan. A Working Day is deemed over at 3:00PM Eastern
Standard Time.
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Working Drawings Stress sheets, shop drawings, erection plans, falsework plans, framework plans,
cofferdam plans, bending diagrams for reinforcing steel, or any other
supplementary plans or similar data which illustrate the construction of the
Work.
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1 Introduction

The Validation and Preconstruction Services Requirements described in this Exhibit shall apply to both
the Validation Services and the Preconstruction Services, unless otherwise explicitly noted herein. The
Validation and Preconstruction Services Requirements may be updated for the Preconstruction Subphase
via the Preconstruction Services Change Order.

1.1 Project Description

111 General Description
The general Project description is as set forth in the PDB Contract (General Scope of Work).

Do not rely on the physical description in the General Scope of Work to identify all Project components.
Determine the full scope of the Project by thorough examination of the RFP and the Project Site, or as
may be reasonably inferred from such examination.

1.1.2 Other Projects Within the Corridor

The Design-Builder shall coordinate all Work and cooperate with the holders of separate contracts on or
near the Work, both present and future, and their forces.

The Design-Builder shall conduct its operations so as to cooperate with and interfere as little as possible
with activities of other contractors, Utilities, or any public authority on or near the Work, and as directed
by MDOT. MDOT may perform other work and permit Public Utility companies and others to do work
on or near the Project. Perform the Work to ensure public convenience and safety and complete
coordination efforts associated with maintaining traffic.

The following projects are known or anticipated at this time:
[TO BE PROVIDED]

1.2 Validation Subphase Overview

MDOT staff, with the assistance of consultants, has performed preliminary engineering (up to ~30%
design) activities (see Part 3 — RID) for the Project. MDOT’s preliminary engineering included
development of 30% design with drawings for an alternative (the SPUI Interchange) that was
subsequently modified to account for observed traffic pattern shifts and address stakeholder feedback.
After completion of MDOT’s 30% design of the SPUI Interchange, a refined traffic analysis was
conducted, resulting in a new design concept (the DDI Interchange with Reduced Laneage on the
Boulevard). During the Validation Subphase, the Design-Builder shall develop its plan for constructing
the Project, including validating the new MDOT design concept (DDI Interchange with Reduced Laneage
on the Boulevard), advancing design to 30% and developing schematic drawings and supporting
documents as described in Section 18 (Basis of Design) of Exhibit B (Validation and Preconstruction
Services Requirements), or suggesting modifications to the design provided in the RID, assessing
construction staging, maintenance of traffic and other elements, taking into account stakeholder feedback,
in such a manner as to support the Project and Delivery Goals and in compliance with this PDB Contract.
This plan shall be documented in the Design-Builder’s Basis of Design Report, as described in Sections
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2.2 and 18 of this Exhibit B (Validation and Preconstruction Requirements), to be submitted at the
conclusion of this Subphase.
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2  Project Management

This project will be managed with a document control Project Website. All Project deliverables and
submittals shall be submitted in electronic format to a secure Project Website, unless otherwise noted.
The Design-Builder is not responsible for providing a Project Website. If a submittal is too large to
submit to the Project Website or is submitted to MDOT by means other than the Project Website,
coordinate with MDOT’s Project Manager to determine the most suitable method for transmitting the
submittal to MDOT.

The Design-Builder shall work within the parameters of the Project Website to receive Project
information notifications via e-mail and download Project information from the Project Website. MDOT
reserves the right to limit security levels. The Design-Builder is responsible for information provided to
MDOQOT by their personnel via the Project Website.

Deliverables submitted to the Project Website shall be in portable document format (PDF) unless
otherwise noted.

MDOT intends to use Bluebeam® Revu® software to provide and consolidate comments in response to
the Design-Builder’s submittal(s). All responses from the Design-Builder to MDOT comments shall be
done using Bluebeam® Revu ® and it will be the Design-Builder’s responsibility to obtain a licensed
copy of the software.

A training session for the Project Website and Bluebeam® Revu® will be provided by MDOT or its
representative.

2.1 Validation and Preconstruction Services Administrative Requirements

The Design-Builder shall conduct all Validation and Preconstruction Services necessary to meet the
requirements of the Contract Documents, including preparing, documenting, revising, and submitting
information that details the Work and changes to the Work.

211 Project Management Plan

The Design-Builder shall prepare a Project Management Plan (PMP) in accordance with the applicable
provisions of this Exhibit B (Validation and Preconstruction Services Requirements) and the Contract for
review and concurrence by MDOT. The Contractor’s PMP shall include Validation and Preconstruction
Services Work and define the responsibilities, interfaces, and processes for necessary project controls and
procedures for conducting the Work. The PMP shall outline the process for managing resources,
communications, budget, Current CPM Schedule, safety, reports outlining project status and progress,
document control, quality assurance/quality control, and all other general and administrative tasks.

The Design-Builder shall convene and lead an over the shoulder review of the PMP with MDOT at least 2
Days prior to draft submission. If the Design-Builder is given Notice to Proceed for any Work subsequent
to Validation Services, the Design-Builder shall update the PMP to comply with relevant requirements.
The PMP shall be considered a controlled document that shall not be altered without MDOT approval.

The Design-Builder is responsible for directing and monitoring Subcontractors’ performance of Work,
including requiring Subcontractors to conform to the established PMP, Contract criteria, and quality
program requirements. The Contractor shall manage Subcontractors, monitor progress and costs, and
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prepare monthly progress reports on these matters; and conduct progress and coordination meetings
weekly, or as may be requested by MDOT. The PMP shall include the Subcontracting Management Plan
as described in Section 9 (Subcontracting Management Plan).

The PMP shall outline the process for requests and to seek approval from MDOT for deviations from
MDOT Design Criteria and applicable Standards.

The Design-Builder shall outline and incorporate the Design-Builder’s plan to adhere to this Contract.
Particularly but not exclusively, the Design-Builder shall address quality management, risk management,
and cost and schedule controls.

The PMP shall include the Validation and Preconstruction Services Quality Management Plan per Section
3, the Validation and Preconstruction Services Schedule Management Plan per Section 4, the Work
Package Plan per Section 6, the Safety Management Plan per Section 8, the Subcontracting Management
Plan per Section 9, the SBE/DBE Management Plan per Section 10, the Stakeholder Engagement Plan per
Section 11, the Environmental Management Plan per Section 13, and the Utilities and Third-Party
Agreement Plan per Section 14.

2.1.2 Design-Builder Directory and Organization

Following execution of the PDB Contract, the Design-Builder shall submit a directory containing the
contact information for all Key Personnel and discipline leadership personnel identified by function. The
directory shall include the following information for each contact:

A. Title/role for the Project;
Area of responsibility;
E-mail address;

Mobile telephone number; and

m O O W

Office information:
i. Location/address; and
ii.  Main office telephone number.

The Design-Builder shall also submit an organization chart in electronic format that includes, at a
minimum, personnel responsible for the following positions and/or functions:

A. Key Personnel;

All Quality Control and Quality Assurance positions;
Environmental compliance;

Subcontracts and procurement;

Design for each discipline;

Coordination lead for each Third Party;

® Mmoo w

Safety positions; and
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H. Project controls.

The organization chart shall depict lines of authority, reporting structure, and stop-work authority (as
applicable). The directory and the organization chart shall be provided in a location accessible to MDOT
(e.g., the document management system). The Design-Builder shall manage the directory and the
organization chart throughout the course of the Project, and shall provide monthly updates to MDOT.

2.1.3 Deliverables
Unless otherwise indicated, all deliverables shall be submitted in PDF files.

For Acceptance or

Deliverable Approval Submittal Schedule Reference Section
Draft Project Review Within 30 Calendar Days of  2.1.1
Management Plan Notice to Proceed following

execution of the Progressive
Design-Build Contract

Updates, if applicable Review Monthly 211
Final Project Acceptance Within 10 Working Days of  2.1.1
Management Plan receiving MDOT comments
Draft Organizational Review Within 30 Calendar Days of ~ 2.1.2
Chart Notice to Proceed following

execution of the Progressive
Design-Build Contract

Updates, if applicable Review Monthly 2.1.2
Final Organizational Acceptance Within 5 Working Days of 212
Chart receiving MDOT comments

214 Standards

The Design-Builder shall complete the Work, including the development of Technical Provisions and
Management Plans, in accordance with the requirements of the standards in Table 1 (Standards).
Modifications to the standards may be requested for:

A. any portion of the Project where the design does not meet the minimum values or ranges
established in the standards provided in Table 1; and

B. any portion of the Project where the design criteria does not meet minimum values or ranges
established for the Project as set by the 10 controlling criteria as defined by "AASHTO — A
Policy on Geometric Design of Highway and Streets" (i.e., Design Exceptions); and

C. any portion of the Project where the design criteria does not meet minimum values given in
Chapter 3 of the MDOT Road Design Manual (RDM). For such portions of the Project, the
Design-Builder shall complete Design Exception (DE) Form DE26 or Design Variance (DV)
Form DV26, as described in Section 3.08 of the MDOT RDM.

The Design-Builder shall submit requests for modification as they become aware of a need to deviate
from the standards described below. Approval is required prior to incorporating the deviation in the Basis
of Design Buildable Unit Submittal or the Preliminary Plan Buildable Unit Submittal as described in
Section 2.2 (Design Milestone Requirements). The Design-Builder shall incorporate documentation of
Approval into the Work Package Change Orders.
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Additional documents may be added to Table 1 during Validation and Preconstruction Services prior to
execution of Work Package Change Orders. All documents in Table 1 shall be the most recent version
unless otherwise identified and shall also include any supplemental, additional, amended, or auxiliary
documents.

Table 1: Standards

Availability Legend:

IS = Industry Standard, Design-Builder’s responsibility to acquire.

W = Standard is available as a download on the organization’s Website, Design-Builder’s responsibility
to acquire.

E = Document to be given to Design-Builder in electronic format.

Organization Standard Availability
AASHTO A Policy on the Accommodation of Utilities Within Freeway Right-of Way, 5 Edition, IS
2005
AASHTO A Guide for Accommodating Utilities Within Highway Right-of Way, 4™ Edition, 2005 IS
AASHTO A Guide for Transportation Landscape and Environmental Design, 2nd Edition, 1991 IS
AASHTO A Guide for Achieving Flexibility in Highway Design, 1% Edition, 2004 IS
AASHTO A Policy on Geometric Design of Highways and Streets, 7th Edition, 2018 IS
AASHTO A Policy on Design Standards Interstate System, 61 Edition, 2016 IS
AASHTO Roadway Lighting Design Guide, 7" Edition, 2018 IS
AASHTO Construction Handbook for Bridge Temporary Works, 1st Edition 1995 with (2008) IS
Current Interims
AASHTO Guide Design Specifications for Bridge Temporary Works,1st Edition, 1995 with (2008) IS
Current Interims
AASHTO Guide for Design of Pavement Structures,4™ Edition, 1993 with 1998 Supplement IS
AASHTO Guide for Park-and —Ride Facilities, 2" Edition, 2004 IS
AASHTO Guide for the Development of Bicycle Facilities, 4th Edition, 2012 IS
AASHTO Guide for the Planning, Design, and Operation of Pedestrian Facilities, 1 Edition, 2004 1S
AASHTO Guide Specifications for Design of Pedestrian Bridges, 2nd Edition, 2009 IS
AASHTO Guide Specifications for Horizontally Curved Steel Girder Highway Bridges, 2003 and IS
Errata
AASHTO LRFD Bridge Construction Specifications, 2nd Edition with (2008) Current Interims IS
AASHTO LRFD Bridge Design Specifications, 9th Edition (2022) with Current Interims IS
AASHTO LRFD Guide Specifications for the Design of Pedestrian Bridges, 2" Edition, 2009 with IS
2015 Interim Revisions
AASHTO Manual for Bridge Evaluation, 3" Edition (2018), with Current Interims IS
AASHTO Manual on Subsurface Investigation ,1st Edition, 1988 IS
AASHTO Provisional Standards, 2014 Edition IS
AASHTO Roadside Design Guide, 4th Edition, 2011 IS
AASHTO Roadway Lighting Design Guide IS
AASHTO Right of Way and Utilities Guidelines and Best Practices, 2004 IS
AASHTO Standard Specification for Transportation Materials and Methods of Sampling and IS
Testing, 29" Edition and AASHTO Provisional Standards, 2009 Edition
AASHTO Standard Specifications for Highway Bridges, 17th Edition with Current Interims IS
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Organization
AASHTO

AASHTO
AASHTO

AASHTO/AWS
AASHTO/NSBA

Steel Bridge
Collaboration

AASHTO/NSBA
Steel Bridge
Collaboration
AASHTO/NSBA
Steel Bridge
Collaboration
AASHTO/NSBA
Steel Bridge
Collaboration
AASHTO/NSBA
Steel Bridge
Collaboration
AASHTO/NSBA
Steel Bridge
Collaboration
AASHTO/NSBA
Steel Bridge
Collaboration
ACI

ADA

Aluminum

Association for Alloy
American Congress

on Surveying and
Mapping and the

American Society of

Civil Engineers
ANSI

ANSI

AREMA
ASCE

ASCE

ASTM

ATSSA
AWWA
Telcordia
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Standard
Standard Specifications for Structural Supports for Highway Signs, Luminaires and
Traffic Signals, 6th Edition (2013) with Current Interims
Steel Bridge Erection Guide Specification, 2014
AASTHO Guide Specifications — Thermal Effects in Concrete Bridge Superstructures,
1t Edition
AASHTO/AWS D1.5M/D1.5:2010 Bridge Welding Code, 6™ Edition
Guide Specification for Application of Coating Systems with Zinc-Rich Primers to Steel
Bridges, S8.1-2014
https://www.aisc.org/globalassets/nsba/aashto-nsba-collab-docs/s-8.1-2014-quide-
specification-for-application-of-coating-systems.pdf
Shop Detail Drawing Review/Approval Guidelines, G 1.1-2000
https://www.aisc.org/globalassets/nsba/aashto-nsba-collab-docs/g-1.1-2020-shop-detail-
drawing-review-approval-quidelines.pdf
Shop Detail Drawing Presentation Guidelines, G1.3-2002
https://www.aisc.org/globalassets/nsba/aashto-nsba-collab-docs/g-1.3-2002-shop-detail-
drawing-presentation-guidelines.pdf
Steel Bridge Bearing Design and Detailing Guidelines, G9.1-2004
https://www.aisc.org/globalassets/nsba/aashto-nsba-collab-docs/g-9.1-2004-steel-bridge-
bearing-design-and-detailing-quidelines.pdf
Steel Bridge Erection Guide Specification, S10.1-2019
https://www.aisc.org/nsba/design-and-estimation-resources/aashto-nsba-
collaboration/aashto-nsbha-collaboration2/
Steel Bridge Fabrication Guide Specification, S 2.1-2008
https://www.aisc.org/globalassets/nsba/aashto-nsba-collab-docs/s2.1-2018-steel-bridge-
fabrication-guide-specification.pdf
Steel Bridge Fabrication QC/QA Guide Specification, G 4.1-2019
https://www.aisc.org/globalassets/nsba/aashto-nsba-collab-docs/g-4.1-2019-steel-bridge-
fabrication-qc_ga-guidelines.pdf
318-08: Building Code Requirements for Structural Concrete and Commentary
ADA Standards for Accessible Design
http://www.ada.gov/reqgs2010/2010ADAStandards/2010ADAstandards.htm

Number 319.0

Definitions of Surveying and Associated Terms stolen

B2.1

American Standards for Nursery Stock, ANSI Z60.1

Manual for Railway Engineering, 2023

Practical Highway Esthetics

Recommended Practice for Plugging Soil Borings, 1969

Standards

Quality Guidelines for Temporary Traffic Control Devices & Features
Standards

Document No. GR-326, Issue 4, Generic Requirements for Single-Mode Optical Fiber
Connectors and Jumper Assemblies
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https://www.aisc.org/globalassets/nsba/aashto-nsba-collab-docs/s-8.1-2014-guide-specification-for-application-of-coating-systems.pdf
https://www.aisc.org/globalassets/nsba/aashto-nsba-collab-docs/s-8.1-2014-guide-specification-for-application-of-coating-systems.pdf
https://www.aisc.org/globalassets/nsba/aashto-nsba-collab-docs/g-1.1-2020-shop-detail-drawing-review-approval-guidelines.pdf
https://www.aisc.org/globalassets/nsba/aashto-nsba-collab-docs/g-1.1-2020-shop-detail-drawing-review-approval-guidelines.pdf
https://www.aisc.org/globalassets/nsba/aashto-nsba-collab-docs/g-1.3-2002-shop-detail-drawing-presentation-guidelines.pdf
https://www.aisc.org/globalassets/nsba/aashto-nsba-collab-docs/g-1.3-2002-shop-detail-drawing-presentation-guidelines.pdf
https://www.aisc.org/globalassets/nsba/aashto-nsba-collab-docs/g-9.1-2004-steel-bridge-bearing-design-and-detailing-guidelines.pdf
https://www.aisc.org/globalassets/nsba/aashto-nsba-collab-docs/g-9.1-2004-steel-bridge-bearing-design-and-detailing-guidelines.pdf
https://www.aisc.org/nsba/design-and-estimation-resources/aashto-nsba-collaboration/aashto-nsba-collaboration2/
https://www.aisc.org/nsba/design-and-estimation-resources/aashto-nsba-collaboration/aashto-nsba-collaboration2/
https://www.aisc.org/globalassets/nsba/aashto-nsba-collab-docs/s2.1-2018-steel-bridge-fabrication-guide-specification.pdf
https://www.aisc.org/globalassets/nsba/aashto-nsba-collab-docs/s2.1-2018-steel-bridge-fabrication-guide-specification.pdf
https://www.aisc.org/globalassets/nsba/aashto-nsba-collab-docs/g-4.1-2019-steel-bridge-fabrication-qc_qa-guidelines.pdf
https://www.aisc.org/globalassets/nsba/aashto-nsba-collab-docs/g-4.1-2019-steel-bridge-fabrication-qc_qa-guidelines.pdf
http://www.ada.gov/regs2010/2010ADAStandards/2010ADAstandards.htm

Organization Standard Availability

Code of Federal Title 23 (Highways), Chapter 1, Part 752 Landscape and Roadside Development W
Regulations https://www.ecfr.gov/current/title-23/part-752
CTS Context Sensitive Design, THE ROAD BEST TRAVELLED, Executive Summary W

https://www.dot.mn.gov/context-sensitive-solutions/pdf/csd-summary050800.pdf

Detroit Public Works  Traffic Signal Design Standards and Specifications
— Traffic Engineering

Detroit Water and Drainage Program Guide W

Sewerage Department Drainage Program Guide - October 2022.pdf (detroitmi.gov)

(DWSD)

DWSD Stormwater Management Design Manual
https://detroitmi.gov/document/stormwater-management-design-manual

DWSD Service Connection Standards
Service Connection Standards.pdf (detroitmi.gov)

DWSD Standard Specifications

https://detroitmi.gov/departments/water-and-sewerage-department/dwsd-
projects/standard-specification-dwsd-projects

EIA/TIA TIA/EIA-455-171-A FOTP-171 IS
Collaboration

EIATIA TIA/EIA-455-203 FOTP-203 IS
Collaboration

Electronics Industries Standards IS
Alliance (EIA)

EGLE/MDNR A Guide to the Control and Management of Invasive Phragmites w

https://www.michigan.gov/invasives/-
/media/Project/Websites/invasives/Documents/Action/egle-ais-guide-
phragmites.pdf?rev=caf5cf02609645a9bbchb09fa6alde9fe&hash=723D0940444367112D

C3A63EB9D2DB10

EGLE Computing Flood Discharges for Small Ungaged Watersheds w
https://www.michigan.gov/documents/deg/wrd-scs_558239 7.pdf

EGLE Geological Survey Division, Stratigraphic Lexicon for Michigan, 2001 W
http://www.michigan.gov/documents/deq/GIMDL-BUO8 216121 7.pdf

FHWA Bicycle and Pedestrian Planning, Program, and Project Development, September 2019 W
https://www.fhwa.dot.gov/environment/bicycle pedestrian/guidance/guidance_2019.pdf

FHWA Corrosion / Degradation of Soil Reinforcements for Mechanically Stabilized Earth Walls W

and Reinforced Soil Slopes, (FHWA-NHI-09-087), November 2009
http://www.fhwa.dot.gov/engineering/geotech/pubs/nhi09087/nhi09087.pdf

FHWA Geotechnical Engineering Circular No. 12 — Design and Construction of Driven Pile w
Foundations, Volumes I and 1l (FHWA-NHI-16-009 and FHWA-NHI-16-010), July
2016
https://www.fhwa.dot.gov/engineering/geotech/pubs/gec12/index.cfm

FHWA Geotechnical Engineering Circular No. 10 — Drilled Shafts: Construction Procedures and W

LRFD Design Methods, (FHWA-NHI-18-024), September 2018
https://www.fhwa.dot.gov/engineering/geotech/foundations/

FHWA Geotechnical Engineering Circular No. 11 — Design and Construction of Mechanically ~ W
Stabilized Earth Walls and Reinforced Soil Slopes, (FHWA-NHI-10-024 and FHWA.-
NHI-10-025), November 2009
https://www.fhwa.dot.gov/engineering/geotech/pubs/nhi10024/

FHWA Flexibility in Highway Design, (FHWA-PD-97-062) W
https://www.fhwa.dot.gov/environment/publications/flexibility/
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https://www.ecfr.gov/current/title-23/part-752
https://www.dot.mn.gov/context-sensitive-solutions/pdf/csd-summary050800.pdf
https://detroitmi.gov/sites/detroitmi.localhost/files/2022-11/Drainage%20Program%20Guide%20-%20October%202022.pdf
https://detroitmi.gov/document/stormwater-management-design-manual
https://detroitmi.gov/sites/detroitmi.localhost/files/2021-07/Service%20Connection%20Standards.pdf
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdetroitmi.gov%2Fdepartments%2Fwater-and-sewerage-department%2Fdwsd-projects%2Fstandard-specification-dwsd-projects&data=05%7C02%7Cjcehaja%40HNTB.com%7C3503d2013fb642aab0b008dbfa632606%7Cbf1bfd0531074bf684cd92ce598ea9cd%7C0%7C0%7C638379075997726543%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=jl1CjGVbtTrnun%2BzwCTXEY%2Fzmup7IBslxp30t%2FbPrZI%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdetroitmi.gov%2Fdepartments%2Fwater-and-sewerage-department%2Fdwsd-projects%2Fstandard-specification-dwsd-projects&data=05%7C02%7Cjcehaja%40HNTB.com%7C3503d2013fb642aab0b008dbfa632606%7Cbf1bfd0531074bf684cd92ce598ea9cd%7C0%7C0%7C638379075997726543%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=jl1CjGVbtTrnun%2BzwCTXEY%2Fzmup7IBslxp30t%2FbPrZI%3D&reserved=0
https://www.michigan.gov/invasives/-/media/Project/Websites/invasives/Documents/Action/egle-ais-guide-phragmites.pdf?rev=caf5cf02609645a9bbcb09fa6a1de9fe&hash=723D0940444367112DC3A63EB9D2DB10
https://www.michigan.gov/invasives/-/media/Project/Websites/invasives/Documents/Action/egle-ais-guide-phragmites.pdf?rev=caf5cf02609645a9bbcb09fa6a1de9fe&hash=723D0940444367112DC3A63EB9D2DB10
https://www.michigan.gov/invasives/-/media/Project/Websites/invasives/Documents/Action/egle-ais-guide-phragmites.pdf?rev=caf5cf02609645a9bbcb09fa6a1de9fe&hash=723D0940444367112DC3A63EB9D2DB10
https://www.michigan.gov/invasives/-/media/Project/Websites/invasives/Documents/Action/egle-ais-guide-phragmites.pdf?rev=caf5cf02609645a9bbcb09fa6a1de9fe&hash=723D0940444367112DC3A63EB9D2DB10
https://www.michigan.gov/documents/deq/wrd-scs_558239_7.pdf
http://www.michigan.gov/documents/deq/GIMDL-BU08_216121_7.pdf
https://www.fhwa.dot.gov/environment/bicycle_pedestrian/guidance/guidance_2019.pdf
https://www.fhwa.dot.gov/engineering/geotech/pubs/gec12/index.cfm
https://www.fhwa.dot.gov/engineering/geotech/foundations/
https://www.fhwa.dot.gov/engineering/geotech/pubs/nhi10024/
https://www.fhwa.dot.gov/environment/publications/flexibility/

Organization
FHWA

FHWA
FHWA
FHWA
FHWA
FHWA
FHWA
FHWA
FHWA
FHWA
FHWA

FHWA

FHWA
FHWA
FHWA

FHWA

FHWA
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Geotechnical Engineering Circular Number 4, Ground Anchors and Anchored Systems,
(FHWA-1F-99-015), June 1999
http://www.fhwa.dot.gov/engineering/geotech/pubs/if99015.pdf

Geotechnical Engineering Circular No. 9 — Design and Analysis of Laterally Loaded
Deep Foundations, (FHWA-NHI-18-031), April 2018
https://www.fhwa.dot.gov/engineering/geotech/foundations/

Geotechnical Engineering Circular No. 13 — Ground Modification Methods Reference
Manual, Volumes I and I, (FHWA-NHI-16-027), April 2017
https://www.fhwa.dot.gov/engineering/geotech/pubs/nhi16027.pdf

Highway Traffic Noise: Analysis and Abatement Guidance, December 2011
http://www.fhwa.dot.gov/environment/noise/regulations_and guidance/analysis_and_ab
atement_quidance/revguidance.pdf

Hydraulic Design Series Number 7, Hydraulics Design of Safe Bridges, (FHWA-HIF-
12-018), April, 2012
http://www.fhwa.dot.gov/engineering/hydraulics/pubs/hif12018.pdf

Hydraulic Design Series Number 4, Introduction to Highway Hydraulics, (FHWA-NHI-
08-090), June 2008
https://www.fhwa.dot.gov/engineering/hydraulics/pubs/08090/HDS4_608.pdf

Hydraulic Engineering Circular Number 5, Hydraulic Design of Highway Culverts,
Third Edition (FHWA-HIF-12-026), April, 2012
http://www.fhwa.dot.gov/engineering/hydraulics/pubs/12026/hif12026.pdf
Hydraulic Engineering Circular Number 14 (HEC-14), Hydraulic Design of Energy
Dissipaters for Culverts and Channels, (FHWA-NHI-06-086), July 2006
https://www.fhwa.dot.gov/engineering/hydraulics/pubs/06086/hec14.pdf

Hydraulic Engineering Circular Number 18 (HEC-18), Evaluating Scour at Bridges,
(FHWA-HIF-12-003), April, 2012
http://www.fhwa.dot.gov/engineering/hydraulics/pubs/hif12003.pdf

Hydraulic Engineering Circular Number 21 (HEC-21), Design of Bridge Deck Drainage
Systems, (FHWA-SA-92-010), May 1993
http://www.fhwa.dot.gov/engineering/hydraulics/pubs/hec/hec21.pdf

Hydraulic Engineering Circular Number 22 (HEC-22), Urban Drainage Design Manual,
Third Edition(FHWA-NHI-10-009), September, 2009
https://www.fhwa.dot.gov/engineering/hydraulics/pubs/10009/10009.pdf

Hydraulic Engineering Circular Number 23 (HEC-23), Bridge Scour and Stream
Instability Countermeasures - Experience, Selection and Design Guidance, Third Edition,
Volumel and Volume 2(FHWA-NHI-009-111/112), September, 2009
http://www.fhwa.dot.gov/engineering/hydraulics/pubs/09111/09111.pdf
http://www.fhwa.dot.gov/engineering/hydraulics/pubs/09111/09112.pdf

Manual for Design & Construction Monitoring of Soil Nail Walls, (FHWA-SA-96-
069R), August 1999

Mechanically Stabilized Earth Walls and Reinforced Soil Slopes Design and
Construction Guidelines, (FHWA-NHI-00-043), March 2001

Micropile Design and Construction Reference Manual, (FHWA-NHI-05-039), 2005
Program Guide: Utility Relocation and Accommodation on Federal-Aid Highway
Projects

http://www.fhwa.dot.gov/reports/utilguid/if03014.pdf

Public Involvement Techniques for Transportation Decision-Making (FHWA-HEP-15-
044) 2015
https://www.fhwa.dot.gov/planning/public_involvement/publications/pi_techniques/page
00.cfm

Exhibit B - Preconstruction Services Requirements

Availability
w

1S

W


https://www.fhwa.dot.gov/engineering/geotech/foundations/
https://www.fhwa.dot.gov/engineering/geotech/pubs/nhi16027.pdf
http://www.fhwa.dot.gov/environment/noise/regulations_and_guidance/analysis_and_abatement_guidance/revguidance.pdf
http://www.fhwa.dot.gov/environment/noise/regulations_and_guidance/analysis_and_abatement_guidance/revguidance.pdf
https://www.fhwa.dot.gov/engineering/hydraulics/pubs/08090/HDS4_608.pdf
https://www.fhwa.dot.gov/engineering/hydraulics/pubs/06086/hec14.pdf
http://www.fhwa.dot.gov/engineering/hydraulics/pubs/hec/hec21.pdf
http://www.fhwa.dot.gov/engineering/hydraulics/pubs/09111/09111.pdf
http://www.fhwa.dot.gov/engineering/hydraulics/pubs/09111/09112.pdf
http://www.fhwa.dot.gov/reports/utilguid/if03014.pdf
https://www.fhwa.dot.gov/planning/public_involvement/publications/pi_techniques/page00.cfm
https://www.fhwa.dot.gov/planning/public_involvement/publications/pi_techniques/page00.cfm
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International Code
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International
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ISO

ISO

MDEQ

MDEQ

MDNR

MDNR
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Publication No. FHWA-RD-00-067: Roundabouts: An Informational Guide
https://www.fhwa.dot.gov/publications/research/safety/00067/index.cfm

Standard

The Cone Penetration Test
The Pressuremeter Test for Highway Applications
Geotechnical Engineering Circular No. 5 — Geotechnical Site Characterization, (FHWA-

NHI-16-072)

https://www.fhwa.dot.gov/engineering/geotech/subsurface/

Recommended Standards for Water Works, 2018

Recommended Standards for Wastewater Facilities, 2014
https://www.health.state.mn.us/communities/environment/water/tenstates/standards.html

National Electrical Safety Code

American National Standard Practice for Design and Maintenance of Roadway and
Parking Facility Lighting, RP-8-22, ANSI Approved

Standards

International Building Code

Specification No. 50-2

Guide for Plant Appraisal, 9™ Edition

1SO 9000, 2000 Revision
ISO 9001, 2008 Revision

Computing Flood Discharges for Small Ungaged Watersheds
https://www.michigan.gov/egle/about/organization/Water-Resources/hydrologic-

data/computing-flood-discharges

Geological Survey Division Stratigraphic Lexicon for Michigan 2001
http://www.michigan.gov/documents/deq/GIMDL-BUO8 216121 7.pdf

Invasive Species — Best Control Practices for Autumn olive
https://www.michigan.gov/invasives/-

/media/Project/Websites/invasives/Documents/Best-Control-Practices/Autumn_Olive-

BCP.pdf?rev=0e738ffc050e4e069ee376h3b3982259&hash=EEA5D5C591AFA490C2B

751DB70C64D79

Invasive Species — Best Control Practices for Japanese knotweed
https://www.michigan.gov/invasives/-

/media/Project/Websites/invasives/Documents/Best-Control-

Practices/knotweed BCP.pdf?rev=ba3b880428034e1eh6983889ce7e0015&hash=DE750

0069EGEO6F18618E497A265BCFD
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https://www.fhwa.dot.gov/publications/research/safety/00067/index.cfm
https://www.fhwa.dot.gov/engineering/geotech/subsurface/
https://www.health.state.mn.us/communities/environment/water/tenstates/standards.html
https://www.michigan.gov/egle/about/organization/Water-Resources/hydrologic-data/computing-flood-discharges
https://www.michigan.gov/egle/about/organization/Water-Resources/hydrologic-data/computing-flood-discharges
http://www.michigan.gov/documents/deq/GIMDL-BU08_216121_7.pdf
https://www.michigan.gov/invasives/-/media/Project/Websites/invasives/Documents/Best-Control-Practices/Autumn_Olive-BCP.pdf?rev=0e738ffc050e4e069ee376b3b3982259&hash=EEA5D5C591AFA490C2B751DB70C64D79
https://www.michigan.gov/invasives/-/media/Project/Websites/invasives/Documents/Best-Control-Practices/Autumn_Olive-BCP.pdf?rev=0e738ffc050e4e069ee376b3b3982259&hash=EEA5D5C591AFA490C2B751DB70C64D79
https://www.michigan.gov/invasives/-/media/Project/Websites/invasives/Documents/Best-Control-Practices/Autumn_Olive-BCP.pdf?rev=0e738ffc050e4e069ee376b3b3982259&hash=EEA5D5C591AFA490C2B751DB70C64D79
https://www.michigan.gov/invasives/-/media/Project/Websites/invasives/Documents/Best-Control-Practices/Autumn_Olive-BCP.pdf?rev=0e738ffc050e4e069ee376b3b3982259&hash=EEA5D5C591AFA490C2B751DB70C64D79
https://www.michigan.gov/invasives/-/media/Project/Websites/invasives/Documents/Best-Control-Practices/knotweed_BCP.pdf?rev=ba3b880428034e1eb6983889ce7e0015&hash=DE7500069E6E06F18618E497A265BCFD
https://www.michigan.gov/invasives/-/media/Project/Websites/invasives/Documents/Best-Control-Practices/knotweed_BCP.pdf?rev=ba3b880428034e1eb6983889ce7e0015&hash=DE7500069E6E06F18618E497A265BCFD
https://www.michigan.gov/invasives/-/media/Project/Websites/invasives/Documents/Best-Control-Practices/knotweed_BCP.pdf?rev=ba3b880428034e1eb6983889ce7e0015&hash=DE7500069E6E06F18618E497A265BCFD
https://www.michigan.gov/invasives/-/media/Project/Websites/invasives/Documents/Best-Control-Practices/knotweed_BCP.pdf?rev=ba3b880428034e1eb6983889ce7e0015&hash=DE7500069E6E06F18618E497A265BCFD
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Standard Availability

Administrative Rules regulating Driveways, Banners and Parades W
https://www.michigan.gov/mdot/-
/media/Project/Websites/MDOT/Business/Permits/Right-of-Way-Construction/Public-
Act-200-Admin-Rules-Regulat-Driveways-Banners-
Parades.pdf?rev=9e420527478d4646b518e8db4c95e947&hash=7109BC99561BABBC7
854595A05E83675

Bridge Analysis Guide W
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Bridges-
and-Structures/L oad-Rating/2009-Interim-MDOT-Bridge-Analysis-Guide-Revised-
Sections.pdf?rev=8b57f481f817471e91a30c12eb39c2e1&hash=380603B9097B9086A24
3B4F5A600D81C
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Bridges-
and-Structures/L oad-Rating/2009-Interim-MDOT-Bridge-Analysis-Guide-
Part2.pdf?rev=371ff5e988c94704ad91b9906372h928&hash=88792A6579F544FBD34C
868BC5B19BEL

Bridge Boring Sample Plan

Bridge Design Guides
https://mdotjboss.state.mi.us/stdplan/englishbridgequides.htm

Bridge Design Manual
https://mdotjboss.state.mi.us/stdplan/englishbridgemanual.htm

CADD Workspaces
http://mdotwiki.state.mi.us/design/index.php/Chapter 2 -
Data_Requirements#2.2.1 MDOT Workspace

Certified Payroll Status Record
https://search.michigan.gov/AppBuilder/logging_redirect/https%253A%252F%252Fww
w.michigan.gov%252Fmdot%252F-
%252Fmedia%252FProject%252FWebsites%252FMDOT %252FBusiness%252FConstr
uction%252FStandard-Specifications-Construction%252FCFS-
Reference%252FCertifiedPayrollStatusRecord.x1s%253Frev%253D02¢28923f7¢cf42988
1b13ea186850254%2526hash%253DDCB10EE3CB2B3AB1137432480CFA50B7?butt
on=search&ctx=SOM&entity id=112ce39¢3560189d0dcd93dcfed17607&entity title=C
PR+Status+Record&entity type=som-mdot-
entity&qg=certified+payroll+status+record&rank=0&type=&utf8=%E2%9C%93

Construction Site Soil Erosion & Pollution Prevention Pocket Guide W
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Highway-
Programs/Environmental-Efforts/Stormwater-Management/Education/Construction-Site-
Soil-Erosion-Pollution-Prevention-Pocket-
Guide.pdf?rev=14bf25edefc640f0a631cdb8001b2603&hash=4100856D6E3088CC92BB
13447B5BEO8C

Construction & Technology Research Reports
https://www.michigan.gov/mdot/programs/research/research-projects

Context Sensitive Solutions Information

Density Testing and Inspection Manual
http://www.michigan.gov/documents/mdot/MDOT DensityTestingAndInspectionManua
|_322964 7.pdf

Design Survey Manual

https://mdotjboss.state.mi.us/stdplan/surveymanual.htm

Diverging Diamond Interchange (DDI) Informational Guide
https://mdotjboss.state.mi.us/TSSD/getCategoryDocuments.htm?categoryPriNumbers=1
403850,1403851&category=Geometrics
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https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Permits/Right-of-Way-Construction/Public-Act-200-Admin-Rules-Regulat-Driveways-Banners-Parades.pdf?rev=9e420527478d4646b518e8db4c95e947&hash=7109BC99561BABBC7854595A05E83675
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Permits/Right-of-Way-Construction/Public-Act-200-Admin-Rules-Regulat-Driveways-Banners-Parades.pdf?rev=9e420527478d4646b518e8db4c95e947&hash=7109BC99561BABBC7854595A05E83675
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Permits/Right-of-Way-Construction/Public-Act-200-Admin-Rules-Regulat-Driveways-Banners-Parades.pdf?rev=9e420527478d4646b518e8db4c95e947&hash=7109BC99561BABBC7854595A05E83675
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Permits/Right-of-Way-Construction/Public-Act-200-Admin-Rules-Regulat-Driveways-Banners-Parades.pdf?rev=9e420527478d4646b518e8db4c95e947&hash=7109BC99561BABBC7854595A05E83675
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Permits/Right-of-Way-Construction/Public-Act-200-Admin-Rules-Regulat-Driveways-Banners-Parades.pdf?rev=9e420527478d4646b518e8db4c95e947&hash=7109BC99561BABBC7854595A05E83675
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Bridges-and-Structures/Load-Rating/2009-Interim-MDOT-Bridge-Analysis-Guide-Revised-Sections.pdf?rev=8b57f481f817471e91a30c12eb39c2e1&hash=380603B9097B9086A243B4F5A600D81C
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Bridges-and-Structures/Load-Rating/2009-Interim-MDOT-Bridge-Analysis-Guide-Revised-Sections.pdf?rev=8b57f481f817471e91a30c12eb39c2e1&hash=380603B9097B9086A243B4F5A600D81C
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Bridges-and-Structures/Load-Rating/2009-Interim-MDOT-Bridge-Analysis-Guide-Revised-Sections.pdf?rev=8b57f481f817471e91a30c12eb39c2e1&hash=380603B9097B9086A243B4F5A600D81C
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Bridges-and-Structures/Load-Rating/2009-Interim-MDOT-Bridge-Analysis-Guide-Revised-Sections.pdf?rev=8b57f481f817471e91a30c12eb39c2e1&hash=380603B9097B9086A243B4F5A600D81C
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Bridges-and-Structures/Load-Rating/2009-Interim-MDOT-Bridge-Analysis-Guide-Part2.pdf?rev=371ff5e988c94704ad91b9906372b928&hash=88792A6579F544FBD34C868BC5B19BE1
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Bridges-and-Structures/Load-Rating/2009-Interim-MDOT-Bridge-Analysis-Guide-Part2.pdf?rev=371ff5e988c94704ad91b9906372b928&hash=88792A6579F544FBD34C868BC5B19BE1
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Bridges-and-Structures/Load-Rating/2009-Interim-MDOT-Bridge-Analysis-Guide-Part2.pdf?rev=371ff5e988c94704ad91b9906372b928&hash=88792A6579F544FBD34C868BC5B19BE1
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Bridges-and-Structures/Load-Rating/2009-Interim-MDOT-Bridge-Analysis-Guide-Part2.pdf?rev=371ff5e988c94704ad91b9906372b928&hash=88792A6579F544FBD34C868BC5B19BE1
https://mdotjboss.state.mi.us/stdplan/englishbridgeguides.htm
http://mdotwiki.state.mi.us/design/index.php/Chapter_2_-_Data_Requirements#2.2.1_MDOT_Workspace
http://mdotwiki.state.mi.us/design/index.php/Chapter_2_-_Data_Requirements#2.2.1_MDOT_Workspace
https://search.michigan.gov/AppBuilder/logging_redirect/https%253A%252F%252Fwww.michigan.gov%252Fmdot%252F-%252Fmedia%252FProject%252FWebsites%252FMDOT%252FBusiness%252FConstruction%252FStandard-Specifications-Construction%252FCFS-Reference%252FCertifiedPayrollStatusRecord.xls%253Frev%253D02c28923f7cf429881b13ea186850254%2526hash%253DDCB10EE3CB2B3AB1137432480CFA50B7?button=search&ctx=SOM&entity_id=112ce39c3560189d0dcd93dcfed17607&entity_title=CPR+Status+Record&entity_type=som-mdot-entity&q=certified+payroll+status+record&rank=0&type=&utf8=%E2%9C%93
https://search.michigan.gov/AppBuilder/logging_redirect/https%253A%252F%252Fwww.michigan.gov%252Fmdot%252F-%252Fmedia%252FProject%252FWebsites%252FMDOT%252FBusiness%252FConstruction%252FStandard-Specifications-Construction%252FCFS-Reference%252FCertifiedPayrollStatusRecord.xls%253Frev%253D02c28923f7cf429881b13ea186850254%2526hash%253DDCB10EE3CB2B3AB1137432480CFA50B7?button=search&ctx=SOM&entity_id=112ce39c3560189d0dcd93dcfed17607&entity_title=CPR+Status+Record&entity_type=som-mdot-entity&q=certified+payroll+status+record&rank=0&type=&utf8=%E2%9C%93
https://search.michigan.gov/AppBuilder/logging_redirect/https%253A%252F%252Fwww.michigan.gov%252Fmdot%252F-%252Fmedia%252FProject%252FWebsites%252FMDOT%252FBusiness%252FConstruction%252FStandard-Specifications-Construction%252FCFS-Reference%252FCertifiedPayrollStatusRecord.xls%253Frev%253D02c28923f7cf429881b13ea186850254%2526hash%253DDCB10EE3CB2B3AB1137432480CFA50B7?button=search&ctx=SOM&entity_id=112ce39c3560189d0dcd93dcfed17607&entity_title=CPR+Status+Record&entity_type=som-mdot-entity&q=certified+payroll+status+record&rank=0&type=&utf8=%E2%9C%93
https://search.michigan.gov/AppBuilder/logging_redirect/https%253A%252F%252Fwww.michigan.gov%252Fmdot%252F-%252Fmedia%252FProject%252FWebsites%252FMDOT%252FBusiness%252FConstruction%252FStandard-Specifications-Construction%252FCFS-Reference%252FCertifiedPayrollStatusRecord.xls%253Frev%253D02c28923f7cf429881b13ea186850254%2526hash%253DDCB10EE3CB2B3AB1137432480CFA50B7?button=search&ctx=SOM&entity_id=112ce39c3560189d0dcd93dcfed17607&entity_title=CPR+Status+Record&entity_type=som-mdot-entity&q=certified+payroll+status+record&rank=0&type=&utf8=%E2%9C%93
https://search.michigan.gov/AppBuilder/logging_redirect/https%253A%252F%252Fwww.michigan.gov%252Fmdot%252F-%252Fmedia%252FProject%252FWebsites%252FMDOT%252FBusiness%252FConstruction%252FStandard-Specifications-Construction%252FCFS-Reference%252FCertifiedPayrollStatusRecord.xls%253Frev%253D02c28923f7cf429881b13ea186850254%2526hash%253DDCB10EE3CB2B3AB1137432480CFA50B7?button=search&ctx=SOM&entity_id=112ce39c3560189d0dcd93dcfed17607&entity_title=CPR+Status+Record&entity_type=som-mdot-entity&q=certified+payroll+status+record&rank=0&type=&utf8=%E2%9C%93
https://search.michigan.gov/AppBuilder/logging_redirect/https%253A%252F%252Fwww.michigan.gov%252Fmdot%252F-%252Fmedia%252FProject%252FWebsites%252FMDOT%252FBusiness%252FConstruction%252FStandard-Specifications-Construction%252FCFS-Reference%252FCertifiedPayrollStatusRecord.xls%253Frev%253D02c28923f7cf429881b13ea186850254%2526hash%253DDCB10EE3CB2B3AB1137432480CFA50B7?button=search&ctx=SOM&entity_id=112ce39c3560189d0dcd93dcfed17607&entity_title=CPR+Status+Record&entity_type=som-mdot-entity&q=certified+payroll+status+record&rank=0&type=&utf8=%E2%9C%93
https://search.michigan.gov/AppBuilder/logging_redirect/https%253A%252F%252Fwww.michigan.gov%252Fmdot%252F-%252Fmedia%252FProject%252FWebsites%252FMDOT%252FBusiness%252FConstruction%252FStandard-Specifications-Construction%252FCFS-Reference%252FCertifiedPayrollStatusRecord.xls%253Frev%253D02c28923f7cf429881b13ea186850254%2526hash%253DDCB10EE3CB2B3AB1137432480CFA50B7?button=search&ctx=SOM&entity_id=112ce39c3560189d0dcd93dcfed17607&entity_title=CPR+Status+Record&entity_type=som-mdot-entity&q=certified+payroll+status+record&rank=0&type=&utf8=%E2%9C%93
https://search.michigan.gov/AppBuilder/logging_redirect/https%253A%252F%252Fwww.michigan.gov%252Fmdot%252F-%252Fmedia%252FProject%252FWebsites%252FMDOT%252FBusiness%252FConstruction%252FStandard-Specifications-Construction%252FCFS-Reference%252FCertifiedPayrollStatusRecord.xls%253Frev%253D02c28923f7cf429881b13ea186850254%2526hash%253DDCB10EE3CB2B3AB1137432480CFA50B7?button=search&ctx=SOM&entity_id=112ce39c3560189d0dcd93dcfed17607&entity_title=CPR+Status+Record&entity_type=som-mdot-entity&q=certified+payroll+status+record&rank=0&type=&utf8=%E2%9C%93
https://search.michigan.gov/AppBuilder/logging_redirect/https%253A%252F%252Fwww.michigan.gov%252Fmdot%252F-%252Fmedia%252FProject%252FWebsites%252FMDOT%252FBusiness%252FConstruction%252FStandard-Specifications-Construction%252FCFS-Reference%252FCertifiedPayrollStatusRecord.xls%253Frev%253D02c28923f7cf429881b13ea186850254%2526hash%253DDCB10EE3CB2B3AB1137432480CFA50B7?button=search&ctx=SOM&entity_id=112ce39c3560189d0dcd93dcfed17607&entity_title=CPR+Status+Record&entity_type=som-mdot-entity&q=certified+payroll+status+record&rank=0&type=&utf8=%E2%9C%93
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Highway-Programs/Environmental-Efforts/Stormwater-Management/Education/Construction-Site-Soil-Erosion-Pollution-Prevention-Pocket-Guide.pdf?rev=14bf25edefc640f0a631cdb8001b2603&hash=4100856D6E3088CC92BB13447B5BE08C
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Highway-Programs/Environmental-Efforts/Stormwater-Management/Education/Construction-Site-Soil-Erosion-Pollution-Prevention-Pocket-Guide.pdf?rev=14bf25edefc640f0a631cdb8001b2603&hash=4100856D6E3088CC92BB13447B5BE08C
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Highway-Programs/Environmental-Efforts/Stormwater-Management/Education/Construction-Site-Soil-Erosion-Pollution-Prevention-Pocket-Guide.pdf?rev=14bf25edefc640f0a631cdb8001b2603&hash=4100856D6E3088CC92BB13447B5BE08C
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Highway-Programs/Environmental-Efforts/Stormwater-Management/Education/Construction-Site-Soil-Erosion-Pollution-Prevention-Pocket-Guide.pdf?rev=14bf25edefc640f0a631cdb8001b2603&hash=4100856D6E3088CC92BB13447B5BE08C
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Highway-Programs/Environmental-Efforts/Stormwater-Management/Education/Construction-Site-Soil-Erosion-Pollution-Prevention-Pocket-Guide.pdf?rev=14bf25edefc640f0a631cdb8001b2603&hash=4100856D6E3088CC92BB13447B5BE08C
https://www.michigan.gov/mdot/programs/research/research-projects
http://www.michigan.gov/documents/mdot/MDOT_DensityTestingAndInspectionManual_322964_7.pdf
http://www.michigan.gov/documents/mdot/MDOT_DensityTestingAndInspectionManual_322964_7.pdf
https://mdotjboss.state.mi.us/stdplan/surveymanual.htm
https://mdotjboss.state.mi.us/TSSD/getCategoryDocuments.htm?categoryPrjNumbers=1403850,1403851&category=Geometrics
https://mdotjboss.state.mi.us/TSSD/getCategoryDocuments.htm?categoryPrjNumbers=1403850,1403851&category=Geometrics
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Drainage Manual W
https://www.michigan.gov/mdot/business/design/drainage-manual

Form 3702 Application Requirements for Trenchless Installations W
https://mdotjboss.state.mi.us/webforms/FormDetails.htm?formNumber=3702

Frequently Used Special Provisions W

The following Frequently Used Special Provisions shall be excluded from the Project:
20SP-501R, 20SP-501S, 20SP-501T, 20SP-501U.

Geometric Design Guides

https://mdotjboss.state.mi.us/TSSD/tssdHome.htm

Geotechnical Manual

https://www.michigan.gov/documents/mdot/MDOT _Geotechnical Manual 642589 7.p
df

Guidelines for Pavement Markings W
https://mdotwiki.state.mi.us/design/index.php/Pavement Markings
Guidelines for Permanent Traffic Signs and Supports W

https://mdotwiki.state.mi.us/construction/index.php/810 -
Permanent_Traffic_Signs and Supports

Guidelines for Plan Preparation, Road Sample Plans w
http://mdotwiki.state.mi.us/design/index.php/Chapter 7 -
Plan_and_Proposal Preparation

Guidelines for Plan Preparation, Bridge Sample Plans w
http://mdotwiki.state.mi.us/design/index.php/Chapter 7 -
Plan_and_Proposal Preparation

Guidelines for Stakeholder Engagement w
https://www.michigan.gov/documents/mdot/MDOT Guidelines For_Stakeholder Enga
gement 264850 7.pdf

HMA Production Manual
http://www.michigan.gov/documents/mdot HMA_ProductionManual 79005 7.pdf

Maintaining Traffic Typicals
https://mdotjboss.state.mi.us/TSSD/tssdHome.htm

Manual for Michigan Test Methods (MTM'S)

https://www.michigan.gov/mdot/-
/media/Project/Websites/MDOT/Business/Construction/Standard-Specifications-
Construction/CFS-
Manuals/MTM_CombinedManual.pdf?rev=892d7294b5d54929b33b59299446d07f&has
h=E13A9663F78740B2A2B3703BB888B5CA

Materials Quality Assurance Procedures Manual W
https://www.michigan.gov/mdot/business/construction/materials-quality-assurance-
procedures

Materials Source Guide W

http://www.michigan.gov/documents/mdot/MDOT -
MaterialSourceGuideComplete Linked 181739 7.pdf

MDOT Design Survey Manual
https://mdotjboss.state.mi.us/stdplan/surveymanual.htm

Michigan Structure Inventory and Appraisal Coding Guide
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Bridges-
and-Structures/Inspections/Michigan-Structure-Inventory-Appraisal-
Bridges.pdf?rev=b4e5daf52413454eb174c9a23a83cee7&hash=9674FC4E82427D8D529
C11EEEC786E29
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https://www.michigan.gov/mdot/business/design/drainage-manual
https://mdotjboss.state.mi.us/webforms/FormDetails.htm?formNumber=3702
https://mdotjboss.state.mi.us/TSSD/tssdHome.htm
https://www.michigan.gov/documents/mdot/MDOT_Geotechnical_Manual_642589_7.pdf
https://www.michigan.gov/documents/mdot/MDOT_Geotechnical_Manual_642589_7.pdf
https://mdotwiki.state.mi.us/design/index.php/Pavement_Markings
https://mdotwiki.state.mi.us/construction/index.php/810_-_Permanent_Traffic_Signs_and_Supports
https://mdotwiki.state.mi.us/construction/index.php/810_-_Permanent_Traffic_Signs_and_Supports
http://mdotwiki.state.mi.us/design/index.php/Chapter_7_-_Plan_and_Proposal_Preparation
http://mdotwiki.state.mi.us/design/index.php/Chapter_7_-_Plan_and_Proposal_Preparation
http://mdotwiki.state.mi.us/design/index.php/Chapter_7_-_Plan_and_Proposal_Preparation
http://mdotwiki.state.mi.us/design/index.php/Chapter_7_-_Plan_and_Proposal_Preparation
https://www.michigan.gov/documents/mdot/MDOT_Guidelines_For_Stakeholder_Engagement_264850_7.pdf
https://www.michigan.gov/documents/mdot/MDOT_Guidelines_For_Stakeholder_Engagement_264850_7.pdf
http://www.michigan.gov/documents/mdot_HMA_ProductionManual_79005_7.pdf
https://mdotjboss.state.mi.us/TSSD/tssdHome.htm
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Construction/Standard-Specifications-Construction/CFS-Manuals/MTM_CombinedManual.pdf?rev=892d7294b5d54929b33b59299446d07f&hash=E13A9663F78740B2A2B3703BB888B5CA
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Construction/Standard-Specifications-Construction/CFS-Manuals/MTM_CombinedManual.pdf?rev=892d7294b5d54929b33b59299446d07f&hash=E13A9663F78740B2A2B3703BB888B5CA
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Construction/Standard-Specifications-Construction/CFS-Manuals/MTM_CombinedManual.pdf?rev=892d7294b5d54929b33b59299446d07f&hash=E13A9663F78740B2A2B3703BB888B5CA
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Construction/Standard-Specifications-Construction/CFS-Manuals/MTM_CombinedManual.pdf?rev=892d7294b5d54929b33b59299446d07f&hash=E13A9663F78740B2A2B3703BB888B5CA
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Construction/Standard-Specifications-Construction/CFS-Manuals/MTM_CombinedManual.pdf?rev=892d7294b5d54929b33b59299446d07f&hash=E13A9663F78740B2A2B3703BB888B5CA
https://www.michigan.gov/mdot/business/construction/materials-quality-assurance-procedures
https://www.michigan.gov/mdot/business/construction/materials-quality-assurance-procedures
http://www.michigan.gov/documents/mdot/MDOT-MaterialSourceGuideComplete_Linked_181739_7.pdf
http://www.michigan.gov/documents/mdot/MDOT-MaterialSourceGuideComplete_Linked_181739_7.pdf
https://mdotjboss.state.mi.us/stdplan/surveymanual.htm
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Bridges-and-Structures/Inspections/Michigan-Structure-Inventory-Appraisal-Bridges.pdf?rev=b4e5daf52413454eb174c9a23a83cee7&hash=9674FC4E82427D8D529C11EEEC786E29
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Bridges-and-Structures/Inspections/Michigan-Structure-Inventory-Appraisal-Bridges.pdf?rev=b4e5daf52413454eb174c9a23a83cee7&hash=9674FC4E82427D8D529C11EEEC786E29
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Bridges-and-Structures/Inspections/Michigan-Structure-Inventory-Appraisal-Bridges.pdf?rev=b4e5daf52413454eb174c9a23a83cee7&hash=9674FC4E82427D8D529C11EEEC786E29
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Bridges-and-Structures/Inspections/Michigan-Structure-Inventory-Appraisal-Bridges.pdf?rev=b4e5daf52413454eb174c9a23a83cee7&hash=9674FC4E82427D8D529C11EEEC786E29
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Standard

Michigan Manual of Uniform Traffic Control Devices (MMUTCD)
https://mdotjboss.state.mi.us/TSSD/tssdHome.htm

Pavement Design and Selection Manual
http://www.michigan.gov/documents/mdot/MDOT Pavement Design_and_Selection M

anual 257723 7.pdf

Pavement Marking Standards and Special Details
https://mdotjboss.state.mi.us/TSSD/tssdHome.htm

Percent Within Limits (PWL) Spreadsheet

https://www.michigan.gov/mdot/-
/media/Project/Websites/MDOT/Business/Construction/Pavement-
Operations/Materials/Concrete-PWL-Worksheet-20SP-1003A-
01.xlIsx?rev=398bfbal0c404f11b76ddfa5d4f2blb7&hash=FEF6F24F150BBEB0B0366F
31B42E8DOF

Phase 1l Stormwater Management Program (October 2021) in compliance with EGLE
Statewide General Permit M10057364 (MDOT-Statewide MS4)
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Highway-
Programs/Environmental-Efforts/Stormwater-Management/Stormwater-Plan/SWMP-
Phase-
I.pdf?rev=f84a47a1d85e4eeb99f949cd2ce0001f&hash=0DEE87CBBA4B2ECB5BC70C
4CFC2032DE

Post-Construction BMP Manual

Previously Approved Special Provisions
https://mdotjboss.state.mi.us/SpecProv

Program/Project Management System Task Manuals

https://www.michigan.gov/mdot/-
Imedia/Project/Websites/MDOT/Business/Design/Manuals-and-Guides/Preconstruction-
Task-
Manual.pdf?rev=a6¢f274dfa64434d9c2baa7119bbbc96&hash=F706C492F659724594FE

F00095554EC2
Real Estate Procedure Manual
Road Boring Sample Plan

Road Desigh Manual

https://mdotjboss.state.mi.us/stdplan/englishroadmanual.htm

Roundabout Design Aid
https://mdotjboss.state.mi.us/TSSD/searchCategoryDocuments.htm?keyword=roundabou

t%20aid

Soil Erosion And Sedimentation Control Manual
http://www.michigan.gov/documents/2006_SESC_Manual 165226 7.pdf
Special Details
https://mdotjboss.state.mi.us/stdplan/spdetails.htm

Standard Highway Signs
https://mdotjboss.state.mi.us/TSSD/tssdHome.htm

Standard Plans
https://mdotjboss.state.mi.us/stdplan/standardPlansHome.htm
2020 Standard Specifications for Construction
https://mdotjboss.state.mi.us/SpecProv/specBookHome.htm

State Transportation Commission Policy on Context Sensitive Solutions (May 2005)
http://www.michigan.gov/documents/MDOT_CSS Policy 159545 7.pdf
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https://mdotjboss.state.mi.us/TSSD/tssdHome.htm
http://www.michigan.gov/documents/mdot/MDOT_Pavement_Design_and_Selection_Manual_257723_7.pdf
http://www.michigan.gov/documents/mdot/MDOT_Pavement_Design_and_Selection_Manual_257723_7.pdf
https://mdotjboss.state.mi.us/TSSD/tssdHome.htm
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Construction/Pavement-Operations/Materials/Concrete-PWL-Worksheet-20SP-1003A-01.xlsx?rev=398bfba10c404f11b76ddfa5d4f2b1b7&hash=FEF6F24F150BBEB0B0366F31B42E8D0F
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Construction/Pavement-Operations/Materials/Concrete-PWL-Worksheet-20SP-1003A-01.xlsx?rev=398bfba10c404f11b76ddfa5d4f2b1b7&hash=FEF6F24F150BBEB0B0366F31B42E8D0F
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Construction/Pavement-Operations/Materials/Concrete-PWL-Worksheet-20SP-1003A-01.xlsx?rev=398bfba10c404f11b76ddfa5d4f2b1b7&hash=FEF6F24F150BBEB0B0366F31B42E8D0F
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Construction/Pavement-Operations/Materials/Concrete-PWL-Worksheet-20SP-1003A-01.xlsx?rev=398bfba10c404f11b76ddfa5d4f2b1b7&hash=FEF6F24F150BBEB0B0366F31B42E8D0F
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Construction/Pavement-Operations/Materials/Concrete-PWL-Worksheet-20SP-1003A-01.xlsx?rev=398bfba10c404f11b76ddfa5d4f2b1b7&hash=FEF6F24F150BBEB0B0366F31B42E8D0F
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Highway-Programs/Environmental-Efforts/Stormwater-Management/Stormwater-Plan/SWMP-Phase-I.pdf?rev=f84a47a1d85e4eeb99f949cd2ce0001f&hash=0DEE87CBBA4B2ECB5BC70C4CFC2032DE
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Highway-Programs/Environmental-Efforts/Stormwater-Management/Stormwater-Plan/SWMP-Phase-I.pdf?rev=f84a47a1d85e4eeb99f949cd2ce0001f&hash=0DEE87CBBA4B2ECB5BC70C4CFC2032DE
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Highway-Programs/Environmental-Efforts/Stormwater-Management/Stormwater-Plan/SWMP-Phase-I.pdf?rev=f84a47a1d85e4eeb99f949cd2ce0001f&hash=0DEE87CBBA4B2ECB5BC70C4CFC2032DE
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Highway-Programs/Environmental-Efforts/Stormwater-Management/Stormwater-Plan/SWMP-Phase-I.pdf?rev=f84a47a1d85e4eeb99f949cd2ce0001f&hash=0DEE87CBBA4B2ECB5BC70C4CFC2032DE
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Programs/Highway-Programs/Environmental-Efforts/Stormwater-Management/Stormwater-Plan/SWMP-Phase-I.pdf?rev=f84a47a1d85e4eeb99f949cd2ce0001f&hash=0DEE87CBBA4B2ECB5BC70C4CFC2032DE
https://mdotjboss.state.mi.us/SpecProv
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Design/Manuals-and-Guides/Preconstruction-Task-Manual.pdf?rev=a6cf274dfa64434d9c2baa7119bbbc96&hash=F706C492F659724594FEF00095554EC2
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Design/Manuals-and-Guides/Preconstruction-Task-Manual.pdf?rev=a6cf274dfa64434d9c2baa7119bbbc96&hash=F706C492F659724594FEF00095554EC2
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Design/Manuals-and-Guides/Preconstruction-Task-Manual.pdf?rev=a6cf274dfa64434d9c2baa7119bbbc96&hash=F706C492F659724594FEF00095554EC2
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Design/Manuals-and-Guides/Preconstruction-Task-Manual.pdf?rev=a6cf274dfa64434d9c2baa7119bbbc96&hash=F706C492F659724594FEF00095554EC2
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Design/Manuals-and-Guides/Preconstruction-Task-Manual.pdf?rev=a6cf274dfa64434d9c2baa7119bbbc96&hash=F706C492F659724594FEF00095554EC2
https://mdotjboss.state.mi.us/TSSD/searchCategoryDocuments.htm?keyword=roundabout%20aid
https://mdotjboss.state.mi.us/TSSD/searchCategoryDocuments.htm?keyword=roundabout%20aid
http://www.michigan.gov/documents/2006_SESC_Manual_165226_7.pdf
https://mdotjboss.state.mi.us/stdplan/spdetails.htm
https://mdotjboss.state.mi.us/TSSD/tssdHome.htm
https://mdotjboss.state.mi.us/stdplan/standardPlansHome.htm
https://mdotjboss.state.mi.us/SpecProv/specBookHome.htm
http://www.michigan.gov/documents/MDOT_CSS_Policy_159545_7.pdf

Organization Standard Availability

MDOT Supplemental Specifications, 2020 W
https://mdotjboss.state.mi.us/SpecProv/viewDocumentSet.htm?documentsetid=32

MDOT Survey Standards of Practice W
http://mdotwiki.state.mi.us/design/index.php/Land_Surveying

MDOT System Operations Advisories W

MDOT Traffic and Safety Notes W
https://mdotjboss.state.mi.us/TSSD/tssdHome.htm

MDOT Traffic Signal Details W
https://mdotjboss.state.mi.us/TSSD/tssdHome.htm

MDOT Traffic Signing Standards and Special Details W
https://mdotjboss.state.mi.us/TSSD/tssdHome.htm

MDOT Traffic and Safety/Standards and Special Details W
https://mdotjboss.state.mi.us/TSSD/tssdHome.htm

MDOT Traffic Standards, Typicals, Guides and Guidelines W
https://mdotjboss.state.mi.us/TSSD/tssdHome.htm

MDOT Uniform Field Classification System (Modified Unified Description)

MDOT Utility Accommodation Guidance W
MDOT Utility Accommodation Guidance 20230509 (michigan.gov)

MDOT Vegetation Management Manual E

MDOT Work Zone Devices
https://mdotjboss.state.mi.us/TSSD/tssdHome.htm

MDOT Work Zone Safety and Mobility Manual

https://www.michigan.gov/documents/mdot/MDOT Work Zone_Safety and Mobility
Manual-January 2020 679362 7.pdf

MDOT Work Zone Safety and Mobility Policy W
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Work-Zone-
Mobility/Work-Zone-Safety-Mobility-
Manual.pdf?rev=91d4045cb1d6492fb02c87bdfb30fa9e&hash=D96B26C27570F1B35E8

41C763387C89C
MIOSHA MIOSHA Website w
http://www.michigan.gov/dleg/0,1607,7-154-11407 15368---,00.html
Military MIL-A-8625C IS
Specifications
National Cooperative Report 672 Roundabouts: An Informational Guide W

Highway Research https://nacto.org/docs/usdg/nchrprpt672.pdf
Program (NCHRP)
NCHRP Report 350, Recommended Procedures for the Safety Performance Evaluation of w
Highway Features
http://onlinepubs.trb.org/onlinepubs/nchrp/nchrp rpt 350-a.pdf
National Electrical Standards IS
Manufacturers
Association (NEMA)
National Fire National Electric Code, Current Edition IS
Protection Agency
(NFPA)
National Fire NFPA 502: Standard for Road Tunnels, Bridged, and Other Limited Access Highways, IS
Protection Agency 2014 Edition
(NFPA)
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https://mdotjboss.state.mi.us/SpecProv/viewDocumentSet.htm?documentsetid=32
http://mdotwiki.state.mi.us/design/index.php/Land_Surveying
https://mdotjboss.state.mi.us/TSSD/tssdHome.htm
https://mdotjboss.state.mi.us/TSSD/tssdHome.htm
https://mdotjboss.state.mi.us/TSSD/tssdHome.htm
https://mdotjboss.state.mi.us/TSSD/tssdHome.htm
https://mdotjboss.state.mi.us/TSSD/tssdHome.htm
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Permits/Utility-Coordination/Utility-Accommodation-Guidance.pdf?rev=76196392cde84a59a183b599e7e226d9&hash=88D81C95A2E0D045929923B94F1C8F4C
https://mdotjboss.state.mi.us/TSSD/tssdHome.htm
https://www.michigan.gov/documents/mdot/MDOT_Work_Zone_Safety_and_Mobility_Manual-January_2020_679362_7.pdf
https://www.michigan.gov/documents/mdot/MDOT_Work_Zone_Safety_and_Mobility_Manual-January_2020_679362_7.pdf
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Work-Zone-Mobility/Work-Zone-Safety-Mobility-Manual.pdf?rev=91d4045cb1d6492fb02c87bdfb30fa9e&hash=D96B26C27570F1B35E841C763387C89C
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Work-Zone-Mobility/Work-Zone-Safety-Mobility-Manual.pdf?rev=91d4045cb1d6492fb02c87bdfb30fa9e&hash=D96B26C27570F1B35E841C763387C89C
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Work-Zone-Mobility/Work-Zone-Safety-Mobility-Manual.pdf?rev=91d4045cb1d6492fb02c87bdfb30fa9e&hash=D96B26C27570F1B35E841C763387C89C
https://www.michigan.gov/mdot/-/media/Project/Websites/MDOT/Business/Work-Zone-Mobility/Work-Zone-Safety-Mobility-Manual.pdf?rev=91d4045cb1d6492fb02c87bdfb30fa9e&hash=D96B26C27570F1B35E841C763387C89C
http://www.michigan.gov/dleg/0,1607,7-154-11407_15368---,00.html
https://nacto.org/docs/usdg/nchrprpt672.pdf

Organization

National Spatial Data
Infrastructure (NSDI)

National
Transportation
Communications for
ITS Protocol
Standards (NTCIP)
NEMA Joint
Publication/ Insulated
Cable Engineers
Association (ICEA)
NEMA Joint
Publication/ Insulated
Cable Engineers
Association (ICEA)
NEMA Joint
Publication/ Insulated
Cable Engineers
Association (ICEA)
NEMA Joint
Publication / Insulated
Cable Engineers
Association (ICEA)
PLA

PLA
Telecommunications
Industries Association
(TIA)

The Society for
Protective Coatings
TIA

TIA

TIA

TRB

US National Archives
and Records
Administration

US Army Corps of
Engineers (COE)

US Department of
Transportation

USDA
USDA

US Access Board
US Access Board

Addendum 1
PDB Contract

Standard

Geospatial Positioning Accuracy Standards, Part 3: National Standards for Spatial Data
Accuracy, FGDC-STD-007.3-1998
http://www.fgdc.gov/standards/projects/FGDC-standards-projects/accuracy/part3

Standards

NEMA WC70-2009

NEMA WC71-1999

NEMA WC74-2010

NEMA WC57-2004

Standard Lighting Details
Standard Lighting Specifications
Standards

QP 2, Hazardous Paint Removal Contractor Qualification

455-59-FOTP-59

492AAAA

526-14-A-OFSTP-14

Highway Capacity Manual

Code of Federal Regulations
https://www.govinfo.gov/app/collection/cfr/2019/

Wetlands Delineation Manual, January 1987
https://www.Irh.usace.army.mil/Portals/38/docs/USACE%2087%20Wetland%20Delinea
tion%20Manual.pdf

National ITS Architecture
https://highways.dot.gov/public-roads/septoct-1998/national-its-architecture

Rural Utilities Service (RUS) Specifications

RUS 7 CFR 1755.900
https://www.govinfo.gov/content/pkg/CFR-2009-title7-vol11/pdf/CFR-2009-title7-
vol11-sec1755-900.pdf

Public Rights of Way Access Guidelines (PROWAG)
Special Report: Accessible Public Rights-of-Way Planning and Design for Alterations
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http://www.fgdc.gov/standards/projects/FGDC-standards-projects/accuracy/part3
https://www.govinfo.gov/app/collection/cfr/2019/
https://www.lrh.usace.army.mil/Portals/38/docs/USACE%2087%20Wetland%20Delineation%20Manual.pdf
https://www.lrh.usace.army.mil/Portals/38/docs/USACE%2087%20Wetland%20Delineation%20Manual.pdf
https://highways.dot.gov/public-roads/septoct-1998/national-its-architecture
https://www.govinfo.gov/content/pkg/CFR-2009-title7-vol11/pdf/CFR-2009-title7-vol11-sec1755-900.pdf
https://www.govinfo.gov/content/pkg/CFR-2009-title7-vol11/pdf/CFR-2009-title7-vol11-sec1755-900.pdf

Organization Standard Availability

US General Services Federal Color Standard, 595, Rev B IS
Administration

2.1.5 Meeting Minute Requirements

Provide meeting minutes in electronic format to all meeting attendees for all meetings the Design-Builder
attends to document decisions made on the Project. Meeting minutes shall include the meeting title, date
of the meeting, meeting purpose, list of attendees (hame, company, e-mail address, and telephone),
outline or overview of topics discussed, decisions made and action items as a result of the meeting.
Action items shall include the task, person responsible for completing the task, and the completion date or
timeframe in which the task shall be completed.

Complete and submit draft meeting minutes and submit to meeting attendees for review. MDOT will
review the minutes and return comments within 5 Working Days.

MDOT’s Project Manager may elect to establish the agenda and record the meeting minutes for
construction progress meetings.

2151 Deliverables
Unless otherwise indicated, all deliverables shall be submitted in PDF files.

For Acceptance or

Deliverable Approval Submittal Schedule Reference Section
Draft Meeting Minutes Review Within 5 Working Days of 2.1.3
the meeting
Final Meeting Minutes ~ Acceptance Within 5 Working Days of 2.1.3

receiving MDOT comments

2.2 Design Milestone Requirements

2.2.1 Milestone Design Submittals

The Design-Builder shall organize the Validation and Preconstruction Services around the following
Milestone Design Submittals.

2211 Basis of Design Report
The Design-Builder shall prepare and submit a Basis of Design Report, as further described in Section 18

of this Exhibit, based on review of the RID-which-represents-approximately-30-percent-complete-desigh..
The Basis of Design Report shall document the Design-Builder’s principles, assumptions, rationale,
criteria, and considerations used for calculations and decisions that will be required during the Validation
and Preconstruction Services. In developing its Basis of Design Report, the Design Builder may
incorporate or utilize the design provided in the RID or modifications thereof, or present its own design
concepts, in accordance with the Contract requirements, including but not limited to all Design Builder
Obligations as described in Section 3 of the PDB Contract.

The Basis of Design Report shall present design objectives and approaches, and the controlling factors
that will influence the subsequent Preconstruction Work Products. It includes documentation for any
deviations of design standards as described in Table 1 (Standards), and any deviations from the approved
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NEPA footprint. The Basis of Design Report includes plans, studies, concepts and reports that capture all
major items, elements, and portions of the Work specific to the Project, including Right-of-Way limits.

2212 Preliminary Plan

The Preliminary Plan, representing approximately 60-90 percent complete design, shall be submitted by
the Design-Builder during the Preconstruction Subphase. The Preliminary Plan includes all plans,
specifications, studies, worksheets, and reports that capture all major items (such as drainage), elements,
preliminary CPM Schedule, and portions of the Work specific to the Buildable Unit such that the Design-
Builder can demonstrate a comprehensive understanding of the Project, including final Right-of-Way
limits. It includes documentation for any deviations of design standards as described in Table 1
(Standards), completion of any required DE or DV forms as described in Section 2.1.2, and resolution of
comments from the Basis of Design Report submittal.

2.3 Buildable Units

The Design-Builder shall prepare a list of Buildable Units it intends to prepare for delivery of the Project.
In addition to the list of Buildable Units, the Design-Builder shall prepare a detailed submittal schedule
outlining when it intends to provide each Buildable Unit to MDOT for Review and Comment. In support
of the Work Package Plans described in Section 6 (Work Package Plan), the Design-Builder shall identify
which Work Package each Buildable Unit will be a part of. At a minimum, the Design-Builder shall
submit Buildable Units to MDOT at each of the Milestones Design Submittals.

2.4 Released for Construction Plans

Released for Construction Plans, which represent 100 percent complete design, shall be submitted by the
Design-Builder during the Construction Subphase. Released for Construction Plans include all plans,
specifications, quantities, updated draft CPM Schedule, and reports for each respective element and
discipline of each Buildable Unit. The Released for Construction Plans includes resolution of comments
from the Preliminary Plan submittal.

2.5 Design Requirements

251 Design Review Process; Compliance with Design

2511 Design Reviews Required by Third Parties

Design-Builder shall be responsible for obtaining all design reviews required by Utility Owners,
Railroads, local and federal agencies, and any other Persons other than MDOT, as applicable.

2512 Compliance with PDB Contract Documents and Design

Design-Builder shall deliver the Project in accordance with and otherwise meet the requirements of the
Contract Documents and Professional Services Work Product. To the extent of any conflicts between the
Contract Documents and the Professional Services Work Product, the Contract Documents shall have
precedence over the Professional Services Work Product.

2.5.2 Ownership of Design

Released for Construction Documents and other Professional Services Work Product become MDOT’s
property upon Acceptance by MDOT. Other documents prepared or obtained by Design-Builder in
connection with the performance of its obligations under the PDB Contract, including Construction
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Documents, studies, manuals, As-Built Documents, calculations, technical and other reports and the like,
become MDOT’s property upon Design-Builder’s preparation or MDOT receipt thereof.

2.6

Meetings

During the Validation Subphase, the Design-Builder shall participate in various meetings and workshops.
The Design-Builder shall perform administrative tasks including preparation of agendas and meeting
notes. The following tasks identify the meetings and workshops in which the Design-Builder shall
participate, with the minimum number of attendees included (virtual or in-person). These include:

A

B.

Kick-off Meeting (1): Intent of the meeting is to establish project goals and schedule. Design-
Builder Attendance will include all Key Personnel and will be in-person.
Project Status Meetings (16): Weekly meeting to discuss high level project status. Design-Builder
Attendance will be limited to Project Manager, Design Manager, and Construction Manager. It is
assumed that there will be 16 Project Status Meetings.
Concept Review Meetings (4): Intent is to review project details with the MDOT. Design-Builder
Attendance will include Project Manager, Design Manager, Construction Manager, and other
Subject Matter Experts as needed. It is assumed that there will be 4 Concept Review Meetings.
Utility Meetings with Utility owners (10): Meetings with Utility owners as required to define
activities necessary to perform the Work and develop the Utility and Third-Party Coordination
Plan.
Utilities Meetings with MDOT (2): Bi-Monthly meeting, every other month, with the MDOT
utility coordinator to provide update on project progress and utility coordination efforts. It is
assumed that there will be 2 Utility Task Force Meetings. Design-Builder Attendance will include
Design Manager, Subject Matter Experts, and design team members as required.
Traffic Operations Meetings (4): Monthly meeting with the MDOT to review the traffic study.
Design-Builder Attendance will include Design Manager, Subject Matter Experts, and design team
members as required.
Cost Estimating Working Group Meetings (2): Bi-monthly meeting between Design-Builder
Project Manager and Independent Cost Estimator (ICE) to align on construction cost estimating
approach and format in accordance with Section 7.1 (Initial Approach to Construction Cost
Development). Design-Builder Attendance to include Project Manager and Lead Cost Estimator. It
is assumed that there will be two in-person meetings during the Validation Subphase.
Partnering Meetings (2): Bi-monthly meeting to facilitate team building. Design-Builder
attendance will include Project Manager, Design Manager, Construction Manager, Lead Cost
Estimator, Road Lead, and Traffic Lead. All attendance will be in-person. It is assumed that there
will be 1 Partnering Meeting.
Stakeholder Engagement Meetings (7): Bi-weekly meetings with stakeholders, including Public
Meetings, Local Advisory Committee (LAC) meetings, and 1-on-1 meetings to provide update and
seek feedback regarding project design, construction planning, and progress of Work. MDOT will
be responsible for all correspondence with the public. The Design-Builder shall assist or lead the
communications efforts as directed by MDOT. The Design-Builder shall participate in the
following Stakeholder Engagement Meetings to share information regarding its conceptual designs
for Maintenance of Traffic (MOT):

a. MOT Listening Session: Meet with stakeholders for the purpose of understanding their

guestions and concerns regarding impacts during construction.
b. MOT Concept Presentation: Present and gather stakeholder feedback regarding two
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unique MOT concepts developed by the Design-Builder.

Stakeholder Engagement Coordination Meetings with MDOT (4): Monthly meeting with
MDOT focused on stakeholder engagement activities, recent stakeholder feedback, and approach
to incorporation into Project. Design-Builder Attendance will include Project Manager, Design
Manager and/or Construction Manager (as applicable), Stakeholder Engagement Manager, and
other Subject Matter Experts as needed.

Subcontracting and Workforce Development Meetings (5): Monthly meeting with MDOT
focused on engagement of SBE/DBE firms and workforce development activities, review of any
ongoing SBE/DBE or workforce development requirements, and approach to achievement of the
Project’s overall SBE/DBE commitments and workforce development requirements. The first
meeting shall occur within 30 days following execution of the PDB Contract and serve as a meet
and greet forum for the Project Team. Design-Builder Attendance will include Project Manager,
Design Manager and/or Construction Manager (as applicable), Equity Manager, and other Subject
Matter Experts as needed.

Requirements for Design-Builder engagement in meetings after completion of the Validation Services
will be set forth in a future Preconstruction Services Change Order.

2.7

RID Reliance Log

The Design-Builder shall prepare and submit for approval all items including:

1.

2.7.1

Review and provide technical input on provided RID documents (i.e.; traffic study, geotechnical
report, preferred alternative layout, etc.) with the MDOT team and collaboratively develop the
work scope for each subsequent phase.

Develop and maintain RID Reliance Log as a living document throughout design. Communicate
specific information relied on from RID documents and obtain approval via the log.

Deliverables

Unless otherwise indicated, all deliverables shall be submitted in PDF files.

For Acceptance or
Deliverable Approval Submittal Schedule Reference Section

Draft RID Reliance Log  Review Within 30 Calendar Days of  2.7.1

Notice to Proceed following
execution of the Progressive
Design-Build Contract

Updates, if applicable Review Monthly 271
Final RID Reliance Log  Acceptance Within 10 Working Days of  2.7.1

receiving MDOT comments
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3

Validation and Preconstruction Services Quality

Management Plan

3.1
3.11

Responsibilities

Design-Builder Responsibility

The Design-Builder is responsible for the quality of the Validation and Preconstruction Services Work.
The Design-Builder shall perform Design-Builder Quality Assurance independent from production and
quality control for all design activities. Design-Builder Quality Assurance for design shall include a
documented review of the design processes to assure that all required Design-Builder Quality Control
checks and reviews have been performed, that corresponding records are available, and that Design-
Builder Quality Control activities were effective to meet the PDB Contract requirements. The Design-
Builder shall identify a Design Quality Assurance Manager (DQAM) and other staff focused on quality
functions.

During Validation and Preconstruction Services, the Design-Builder shall submit a Validation and
Preconstruction Services Quality Management Plan (VPSQMP) to MDOT for Approval. At a minimum,

this shall include a description of the procedures for the following components:
A.
B.

E.
3.1.2

The document management system, including routing; filing records; and naming conventions;

A Submittals Matrix identifying all documents submitted to MDOT including the recipient and

the date provided:;

Design and development planning;

Organization and process chart(s) depicting the hierarchy and reporting structure of design
personnel, including Key Personnel; the flow of design production, quality control and quality
assurance procedures for various submittal types (e.g., drawings, studies, technical memaos,

calculations); and

Design-Builder Quality Control and Design-Builder Quality Assurance for design Work.

Deliverables

Unless otherwise indicated, all deliverables shall be submitted in PDF files. If the Design-Builder begins
design before Acceptance of the VPSQMP, the Design-Builder shall do so at its sole risk. Once the

VPSQMP is Accepted, do not revise any portion without concurrence of MDOT.

Deliverable Approval
VPSQMP Acceptance
Updates, if applicable Review
Updated VPSQMP Acceptance

For Acceptance or
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Within 30 Calendar Days of
Notice to Proceed following
execution of the Progressive
Design-Build Contract
Monthly

Within 10 Working Days of
receiving MDOT comments

Reference Section
3
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4  Validation and Preconstruction Services Schedule
Management Plan

The Design-Builder shall submit a Validation and Preconstruction Services Schedule Management Plan

for Approval that addresses coordination with MDOT and assigns responsibilities to positions within the
Design-Builder’s organization with respect to the Project Schedule. The Validation and Preconstruction

Services Schedule Management Plan shall include:

A. A workflow outlining how the Design-Builder will develop, review, coordinate with MDOT for
Approvals, and maintain the Project Schedules; and

B. An organization chart, table, or other appropriate document identifying which positions within the
Design-Builder’s organization (including field personnel) will be responsible for developing and
progressing the schedules. For Design-Builder Quality Control and Design-Builder Quality
Assurance of the schedules, the Design-Builder shall indicate what each individual will be
responsible to perform, and how these efforts will be coordinated with each other and with
MDOT.

During the Validation and Preconstruction Services, the Design-Builder shall:

A. Develop an initial VValidation and Preconstruction Services Project Schedule and submit to
MDOT within 30 Calendar Days of Notice to Proceed following execution of the PDB Contract.
The Validation and Preconstruction Services Project Schedule shall include all submittals and
MDOT reviews of submittals included in the Submittals Matrix, key milestones (including
Project Completion of all Work Packages), review timeframes, Completion Deadlines, and
incorporate Professional Services Work Product and Construction Work through Final
Acceptance.

B. Update the Validation and Preconstruction Services Project Schedule on a monthly basis and
submit to MDOT for Review and Comment throughout Validation and Preconstruction Services.

4.1 Deliverables

Unless otherwise indicated, all deliverables shall be submitted in PDF files. Once the Validation and
Preconstruction Services Schedule Management Plan is Accepted, do not revise any portion without
concurrence of MDOT.

Deliverable For Acceptance or Approval Submittal Schedule Reference Section
Initial Validation and Acceptance Within 30 Calendar Days of 4
Preconstruction Services Notice to Proceed following
Project Schedule execution of the Progressive
Design-Build Contract
Updates, if applicable Review Monthly 4
Validation and Approval Within 30 Calendar Days of 4
Preconstruction Services Notice to Proceed following
Schedule Management execution of the Progressive
Plan Design-Build Contract
Addendum 1
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5

Risk Management

The Design-Builder shall collaborate with MDOT and MDOT’s representatives for the Project in the
development and maintenance of the Risk Register for the Project utilizing MDOT’s Risk Tool found on
the MDOT Innovative Contracting Website. The Risk Register shall be updated in a Risk Workshop

setting at each OPCC and periodically during the Validation and Preconstruction Services.

The Design-Builder shall participate in all Risk Workshops during the Validation and Preconstruction
Services to:

A.
B.

® Mmoo

identify risks;

consolidate risks identified in other meetings;
assess probability and impact of risks;
prioritize risks;

discuss possible risk mitigation strategies;
explore risk sharing concepts; and

update the Risk Register.

Risk Workshops will focus on risk mitigation and how risks may affect GMP Line Items. For high-
priority risks, associated GMP Line Items will be identified and the affected pricing components
(production rates, labor, materials cost, etc.) will be summarized by the Design-Builder.

Nicinall
Addendum 1
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6 Work Package Plan

6.1 Preliminary Work Package Plan

The Design-Builder shall identify and describe the Buildable Units of the Project that are anticipated to be
constructed as part of one or more Work Packages to achieve the Project and Delivery Goals. The
Preliminary Work Package Plan shall fully detail the Design-Builder’s approach to perform the Work in
all Construction Work packages shown at a sufficient level of detail to accurately reflect the latest
approach and planning for the prosecution of the Work.

The Design-Builder shall develop a Preliminary Work Package Plan during the Validation Subphase to be
included in the Basis of Design Report. The Draft Preliminary Work Package Plan shall be submitted no
less than 30 calendar days prior to the Final Preliminary Work Package Plan. The Final Preliminary Work
Package Plan shall be submitted concurrently with the Basis of Design Report.

The Preliminary Work Package Plan shall contain the following items.

A. Drawings including the following elements related to construction phasing and staging:

Construction phasing and staging layout (scale: 1 inch = 200 feet) depicting both
temporary and permanent works and indicating the Design-Builder’s overall sequencing
of the Construction Work including lane configuration, traffic management, anticipated
treatment of ramps, Utility Adjustments, and staging of drainage trunk lines during each
stage of the Project.

Supporting drawings such as identification of yard size and locations for laydown areas
and the associated sequencing.

B. A supplemental narrative that is aligned with the drawings and describes the following elements
related to construction phasing and staging:

Addendum 1
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An overall description of how the Design-Builder will approach and sequence each Work
Package. The description shall illustrate the Design-Builder’s approach to constructing
the Work, including a description of Work areas, sequence of Work to be performed
during each Work Package, and the overall order, sequence, and linkages between each
Work Package.

A description of how the Design-Builder intends to schedule and sequence the
construction to minimize impacts on the Environment, communities, third-party agencies,
and the traveling public, while still providing acceptable construction performance.

Procedures and processes for installing and maintaining safe ingress and egress of
construction vehicles in the work zone, including acceleration and deceleration lanes for
construction vehicles.

A description of intended laydown, recycling, staging, disposal, and maintenance
locations to be used during construction.
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6.2

v. A description of how the ROW and adjacent roads and properties will be maintained and
protected, including the intended measures to be used to mitigate and minimize noise,
vibration, light, dust, erosion/run-off, and local road damage.

vi. ldentification of any proposed early Construction Work, including a listing of necessary
design submittals to support the sueh early Construction Work.

vii. A description of how the Design Builder will optimize inclusion of SBE/DBE firm in the
design and construction of each Work Package, including as higher-tier subcontractors, in
support of the Project and Delivery Goals.

viii. A description of how the Design Builder will ensure that the design and construction of
each Work Package is consistent with the Neighborhood Framework and Community
Enhancements Plan.

iX. Any other information to supplement the construction phasing and staging drawings and
narrative and pertinent to the Design-Builder’s intended approach to construct the Work.

Final Work Package Plan

As a condition precedent to execution of the Construction Services Change Order, the Design-Builder
shall submit a Final Work Package Plan for Approval with additional detail including:

A
B.

Bridge Demolition Plan

Overall construction sequence: the order in which individual structures are to be built, the
sequence in which individual spans of girders or cantilevers are to be erected, and the sequence in
which spans are to be made continuous. Erection plans and sequence drawings shall be provided
for all bridge construction.

The general location of any physical obstacles that might impose restraints or otherwise affect
construction, and an outline of how to deal with such obstacles during Construction Work.
Obstacles may include road, rail, and waterway clearances; temporary diversions; transmission
lines; Utilities; and the Design-Builder’s own temporary works such as haul roads, cofferdams,
plant clearances; and the like.

The approximate location of any special lifting equipment in relation to structures, including
clearances required for the operation of the equipment (e.g., crane positions, operating radii, and
the like).

The approximate locations of all temporary falsework and the conceptual outline of all special
erection equipment.

An outline of the handling, transportation, and storage of fabricated components, such as girders
or concrete segments.

An estimate of each Work Package and estimated Total Construction Guaranteed Maximum Price
(GMP);

Schedule durations;
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I.  Summary of any Right-of-Way, utility relocation, permits, Third-Party Agreements, or other
items needed to obtain authorization of construction for the Work Package;

The Design-Builder shall present the information in the preceding items on as few drawings as possible to
show the Design-Builder’s approach in relation to the Design intent. The Design-Builder shall submit an
updated and fully detailed Work Package Plan as part of the Validation and Preconstruction Services.
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7 Cost Estimating

This Section 7 is intended to describe cost estimating and pricing requirements to achieve a fair price so
that all Parties understand how the cost estimating and pricing strategy will be implemented. MDOT’s
goal is to have less than 5% deviation from estimates developed by the Design-Builder and MDOT at the
time the Total Construction GMP is determined.

The Design-Builder, MDOT, and advisors to MDOT will work as a team to maximize scope, value, and
quality within the Project budget. The Parties will emphasize collaboration and transparency, and create
value through integrity, fairness, accountability, innovation, and risk management. MDOT’s goal is to
develop Work Package GMPs that represent a fair market price. During the Validation and
Preconstruction Services, the Parties will implement the following processes and principles in the
development of cost estimates:

A. A collaborative team environment that fosters communication, accountability, and trust;

B. An Independent Cost Estimator (ICE) consultant that is familiar with the scope, schedule, and
risks of the Project, is involved in key team meetings and is aware of decisions;

Effective risk and opportunity/innovation workshops;
Interactive design process to incorporate mitigation strategies and innovations into the design;

Plan and specification reviews and quantity reconciliation meetings at major milestones;

mm o o

Pre-estimating meetings to discuss and document assumptions for bid items and measurement and
payment;

G. Opinions of Probable Construction Cost (OPCCs) at the submission of the Base and Preliminary
Plans and other instances as agreed upon by the Parties where the ICE is blinded, and a range
established to identify items that are in discrepancy;

H. Reconciliation meetings to review differences in the assumptions of those items; and

I. Protect and maintain the independent estimate of the ICE.

7.1 Initial Approach to Construction Cost Development

Before any pricing of the Construction Work begins, the Design-Builder, MDOT, and advisors to MDOT
will meet to discuss and agree on how the team will develop and evaluate price for purposes of Work
Packages. In addition to reviewing the overall pricing strategy, the Design-Builder and MDOT will seek
agreement on how certain elements of price will be handled. The following issues will be discussed:

A. Definition of fair market price;

B. Acceptable percentage of price difference between the Design-Builder and MDOT, which will
use an estimate prepared by an ICE procured by MDOT;

C. Expectation of design build cost versus low bid,;
D. Labor and equipment rates;

E. Subcontractor quotes and self-performed work; and
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F. Number of Opinions of Probable Construction Cost in addition to the two OPCCs for Base and
Preliminary Plans.

7.2 Cost Model and Alignment Meeting

The Design-Builder shall develop a cost model on an Open Book Basis. The Design-Builder shall submit
the cost model to MDOT for Review and Comment at least 30 Calendar Days prior to the first Basis of
Design submittal. The cost model shall include:

A. Quantity take-offs;

B. Material costs, subcontracted work costs, equipment rates, labor rates (labor rates shall include
employee benefits, payroll taxes, and other payroll burdens), crew sizes, shifts per day, hours per
shift, and production rates for direct costs;

C. Risk assumptions, assignment of risks, and schedule and cost contingencies associated with each
risk;

D. Work Breakdown Structure designating cost estimating “buckets” to align items of work between
the Parties;

E. Costs to mobilize equipment and materials to construct the Project and other facility related costs
necessary for the proper execution of the Work;

F. Copies of quotations from Subcontractors and Suppliers;
G. Field indirect costs, bonds, taxes, and insurance;

H. A written narrative regarding the cost model that identifies the means, methods, assumptions, and
risks that were used to price the Work; and

I. A Draft Construction Services Schedule Management Plan

The Design-Builder shall participate in two Cost Model Alignment Meetings with MDOT and its advisors
to discuss development of the Cost Model. The first meeting will occur no less than 30 calendar days
prior to submittal of the Draft Cost Model. The second meeting will occur within 14 calendar days of
submittal of the Draft Cost Model.

7.3 Construction Cost Estimate Development and Progress Meetings

In accordance with the cost model, the Design-Builder shall develop and submit an OPCC to MDOT’s
designated Price Facilitator for any Work Packages at the Basis of Design Submittal and at other times as
determined by MDOT during the Validation and Preconstruction Services. The OPCC shall also be
provided with the Work Package GMP.

The Design-Builder shall participate in two Construction Cost Estimate Development Progress Meetings
to discuss progress made toward development of the OPCC and associated outstanding issues. The first
meeting shall occur between NTP and submittal of the Draft Cost Model, the second shall occur between
submittal of the Draft Cost Model and submittal of the OPCC.

7.4 Construction Cost Estimate Review
MDOT, through its ICE consultant, will prepare a production-based cost estimate (the Independent Cost

Estimate) for the same scope of work included in each OPCC submitted in accordance with Section 7.3
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(Construction Cost Estimate Development). The Independent Cost Estimate will be based on the
construction schedule developed by the ICE consultant. Upon receipt of an OPCC, the Price Facilitator
will compare the costs for each item in the Design-Builder's OPCC and develop a OPCC comparison
report that identifies all items that vary from the Independent Cost Estimate by more than the divergence
percentage identified in accordance with Section 7.1 (Initial Approach to Construction Cost
Development). Additionally, the total cost of each OPCC will be compared by the Price Facilitator to
ensure that the OPCCs are within the Project budget. The Price Facilitator will provide the OPCC
comparison report to the Design-Builder.

7.5 Construction Cost Reconciliation Meeting

The Design-Builder shall meet with MDOT to discuss the assumptions for items that have a discrepancy
greater than MDOT-determined divergence factor. Costs will not be discussed. Rather, the factors that
contribute to the costs will be shared by the Design-Builder and discussed. The goal of the Cost
Reconciliation Meeting is to clarify and resolve differences, where possible, between estimates. The goal
is that the cost of the Construction Work for the Work Package be consistent with the principles described
in Section 7.1 (Initial Approach to Construction Cost Development) at the time the Work Package GMP

is determined.

7.6 Deliverables

Unless otherwise indicated, all deliverables shall be submitted in PDF files. Once the Design-Builder
Cost Model is Approved, do not revise any portion without concurrence of MDOT.

Deliverable

Initial Approach to
Construction Cost
Memo

Draft Design-Builder
Cost Model

Final Design-Builder
Cost Model

Updates, if applicable

Construction Cost
Estimate
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For Acceptance or

Approval
Approval

Approval

Approval

Review

Opinion of Probable
Construction Cost
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Submittal Schedule
Within [45] Calendar Days of
Notice to Proceed following
execution of the Progressive
Design-Build Contract.

Within [15] Calendar Days of
MDOT Approval of Initial
Approach to Construction Cost
Memo

At least 30 Calendar Days prior to
the first Buildable Unit Submittal

Monthly

Concurrent with draft Basis of
Design Report

Reference Section
7.2

7.2

7.2

7.2
7.2
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8 Safety Management Plan

The Design-Builder shall develop and submit its Safety Management Plan, which includes the Incident
Management Plan, to MDOT for review, comment, and Approval prior to the commencement of any
Work that requires a physical presence on the Project. The Design-Builder's Safety Management Plan
shall address safety in connection with the specific needs of the Project, all Laws, and the PDB Contract
Documents. The Design-Builder is encouraged to enter a partnership with the Michigan Division of
Occupational Safety and Health Administration, and Michigan State Police, as appropriate.

8.1 Deliverables

Unless otherwise indicated, all deliverables shall be submitted in PDF files. Once the Safety Management
Plan is Approved, do not revise any portion without concurrence of MDOT.

For Acceptance or

Deliverable Approval Submittal Schedule Reference Section
Safety Management Approval Prior to the commencement of any 8
Plan Work that requires a physical
presence on the Project
Updates, if applicable Review Monthly 8

It is assumed that all Safety Management Plan requirements listed in the PDB Contract will be incorporated
in a future Preconstruction Services Change Order and are not required as part of the Validation Services.
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9  Subcontracting Management Plan

The Subcontracting Plan shall identify the Design-Builder's subcontracting process for Validation and
Preconstruction Services and Construction Services and shall be consistent with MDOT’s subcontracting
requirements. The Subcontracting Plan shall include:

A. Details of the Design-Builder's contracting plans and Subcontractor plans, including how the

Design-Builder’s Subcontracting approach will support achievement of the Project and Delivery
Goals

B. Design-Builder's competitive selection process;

C. Approach to advertise subcontracting opportunities;

D. Procurement process; and

E. Information regarding subcontractor availability and local economic conditions.

Any Subcontracts the Design-Builder wishes to select for best value shall be approved by MDOT prior to
competitive selection. MDOT shall approve all Subcontracts, regardless of selection type, prior to
Subcontract award. The Design-Builder shall have an Approved Subcontracting Plan from MDQOT prior
to soliciting offers for Subcontractors for Preconstruction Work and Construction Work.

9.1 Deliverables

Unless otherwise indicated, all deliverables shall be submitted in PDF files. Once the Subcontracting
Management Plan is Approved, do not revise any portion without concurrence of MDOT.

For Acceptance or

Deliverable Approval Submittal Schedule Reference Section
Draft Subcontracting Approval No less than 30 Calendar Days 9
Management Plan prior to soliciting offers for

Subcontractors for
Preconstruction Work

Updates, if applicable Review Monthly 9
Final Subcontracting Approval Within 14 Calendar Days of 9
Management Plan receiving MDOT comments
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10 DBE Goal & General Information

10.1 DBE Goal and General Information

It is the policy of MDOT that Disadvantaged Business Enterprises (DBE), as defined in 49 CFR Part 26,
and other small businesses shall have the maximum feasible opportunity to participate in contracts
financed in whole or in part with public funds. Consistent with this policy, MDOT will not allow any
person or business to be excluded from participation in, denied the benefits of, or otherwise be
discriminated against in connection with the award and performance of any U.S. Department of
Transportation (DOT)-assisted contract because of sex, race, religion, or national origin.

MDOT has established a DBE program in accordance with regulations of the DOT, 49 CFR Part 26, and
MDOT has determined that federal Disadvantaged Business Enterprise (“DBE”) requirements will apply
to the design and construction of the Project and has adopted a plan to provide DBE firms opportunities to
participate in the delivery of the Project as service providers, vendors, contractors, subcontractors,
advisors, and consultants. MDOT has adopted the definition of DBE set forth in 49 CFR § 26.5.

Proposers’ and the Design-Builder’s DBE compliance obligations shall be governed by all applicable
federal DBE regulations, including 49 CFR Part 26, as well as applicable requirements set forth in the
PDB Contract.

The DBE goal for Validation and Preconstruction Services is [9%17% of the value of the Validation Fee
plus the Preconstruction Services Fee for the authorized Validation Work and Preconstruction Work.

The DBE goal for Construction Services will be agreed upon between the Design-Builder and MDOT and
finalized by the MDOT as part of the Construction Services Change Order. Prior to execution of any
Work Package Change Order or the Construction Services Change Order, the Design-Builder will be
required to submit a detailed DBE Management Plan to achieve the DBE participation goal.

MDOT has determined that will provide SBE/DBE materials, and supplies vendors opportunities to
participate in the delivery of the Project in ancillary services as service providers and vendors. A list of
approved vendors or suppliers is located on MDOT site at [TO BE PROVIDED].

The Design-Builder may meet a DBE goal using SBE/DBE on the identified list. The dollar amount of
materials or supplies purchased from a listed vendor/supplier will usually not be fully countable towards
the DBE contract goal. When including a SBE/DBE supplier/vendor from the list the Design-Builder must
include the portion of the dollar amount of which it is aware will count towards the DBE contract goal.

Additional DBE requirements related to the use of SBE/DBE materials, and supplies vendors will be set
forth in Exhibit H of the PDB Contract.

The Design-Builder may establish individual contract goals for each contract, subcontract, and each
consultant, subconsultant and supply and service provider agreement in amounts to ensure the overall
contract goal is met.

The DBE goal may be attained by means of an approved DBE Participation form 2653 with a Michigan
Unified Certification Program (MUCP) certified DBE. The amount of goal attainment is dependent on the
amount actually paid to DBEs for work performed, per the agreement.

The Proposer shall make good faith efforts to include SBE/DBE contractors, subcontractors, consultants,
subconsultants, suppliers and service providers in the Design-Build team. Furthermore, the Proposer shall
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also make every reasonable effort to subcontract work to SBE/DBEs through good faith negotiations
and/or solicitations in advance of the date specified for the opening of bids.

In order to fulfill a DBE goal, the firms utilized as DBE subcontractors, consultants, sub-consultants,
suppliers, or service providers must be certified as DBEs by the MUCP prior to the award of the Contract,
or the selection of any new subcontractors, consultants, subconsultants, suppliers or service providers
during the project. Requests for approval by the MDOT OBD are required before contracts with DBEs are
executed. The MUCP Disadvantaged Business Enterprise (DBE) Directory contains the names and
addresses of all firms that are certified to perform the type of work the Proposer is intending to
subcontract. The MUCP DBE Directory can be accessed at the following website:
www.michigan.gov/mucp

To meet federal requirements, all contractors/vendors/quoters should submit MDOT form 0168A
annually to MDOT.

The Design-Builder, sub-recipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The Design-Builder shall carry out applicable
requirements of 49 CFR part 26 in the award and administration of DOT-assisted contracts. Failure by the
Design-Builder to carry out these requirements is a material breach of this contract, which may result in
the termination of this contract or such other remedy as MDOT deems appropriate, which may include,
but is not limited to:

A. Withholding monthly progress payments;

B. Assessing sanctions;

C. Liquidated damages; and/or

D. Disqualifying the contractor from future bidding as non-responsible.

The Design-Builder shall identify and employ an Equity Manager who shall create and actively manage
an MDOT approved, project-specific SBE/DBE Management Plan and Workforce Development
Management Plan. The Equity Manager shall be responsible for all aspects of Project outreach and
compliance for SBE, DBE, EEO, prevailing wage, workforce development, On the Job Training (OJT)
activities, including coordination with MDOT’s and the ORC’s staff. The DBE and OJT participation
goals for the Project are defined within the PDB Contract for Validation Subphase, Preconstruction
Subphase, and Construction Subphase.

10.2 Documentation and Submittals

The SBE/DBE Management Plan shall address the Design-Builder's approach to its 1) SBE/DBE
Contracting Plans; 2) Competitive selection process; 3) Advertisement of SBE/DBE opportunities; 4)
Procurement Process; and 5) Information regarding SBE/DBE availability and local economic conditions.

The SBE/DBE Management Plan shall include as a minimum the following components:
A. SBE/DBE Open Ended Performance Plan;
B. SBE/DBE Goal Attainment and Tracking Plan;
C. SBE/DBE Outreach Plan;
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D. SBE/DBE Development Plan;
E. Compliance Plan;

The Workforce Development Management Plan shall address the Design-Builder’s approach to provide
workforce development long-term skill acquisitions and training to local residents through its OJT
obligations and beyond. The Workforce Development Management Plan shall include as a minimum the
following components:

A. OJT Performance Plan; and

B. Workforce Development Plan.

10.3 SBE/DBE Management Plan
10.3.1  SBE/DBE Open Ended Performance Plan

The Design-Builder will submit a draft DBE Performance Plan with the Proposal for use during
Validation Services. An updated DBE Performance Plan shall be submitted by the Contractor to MDOT
at the execution of each Change Order for Preconstruction Services, Early Work Packages, and
Construction Services. The DBE Performance Plan can be an Open-Ended DBE Performance Plan for the
Construction Subphase and shall set forth specific information demonstrating how the Contractor will
achieve the DBE goal. By submitting an Open Ended DBE Performance Plan, the Contractor is affirming
and demonstrating that they have a realistic roadmap, including methods, means, and DBE firms to meet
the DBE contract goal.

DBE firms can be added to the SBE/DBE Open Ended Performance Plan at any time; however, the
Design-Builder shall follow the contract process for termination, reduction, and replacement of a DBE
firm as set forth in PDB Contract Section 8.3 Subcontracting Requirements. This process requires pre-
approval by MDOT. The SBE/DBE Open Ended Performance Plan must be updated on a rolling basis
and submitted monthly to the Department. At a minimum, the following information shall be included in
the monthly submittal to the Department:

A. A comprehensive list of subcontract packages to be set aside or made available for DBE
participation. Each subcontract package shall set forth the type of work available including
applicable NAICS codes for the work, the timeframe the subcontract would be entered into, and
when the subcontract work would be performed. Subcontract packages shall be added or
subtracted from the DBE Performance Plan on a rolling basis, as opportunities are identified and
or filled;

B. A list of DBEs committed on the project including the following:

i. The names and addresses of the certified DBE firm(s) committed;

ii. A description of the work that each DBE will perform. To count toward meeting a goal,
each DBE firm must be certified in a NAICS code applicable to the kind of work the firm
would perform on the contract;

iii. Whether the DBE firm(s) being used to meet the goal will be utilized as a subcontractor,
regular dealer, manufacturer, consultant, or other capacity;

iv. The dollar amount of the participation of each DBE firm used to meet the DBE goal,

V. Written documentation of the bidder/offeror’s commitment to use a DBE subcontractor
whose participation it submits to meet a contract goal; and

vi. Written confirmation from each listed DBE firm that it is participating in the contract in
the kind and amount of work provided

C. Alist of potential SBE/DBE firms that are in the queue or being considered or developed to
participate as a DBE in upcoming packages
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D. A statement providing Design-Builder shall make good faith efforts throughout the life of the
Project to identify and carve out potential subcontracting packages for DBE participation.

The Design-Builder shall submit an updated and revised DBE Performance Plan during the Validation
and Preconstruction Services and the Construction Services.

10.3.2  DBE Goal Attainment and Tracking Plan

The DBE Goal Attainment and Tracking Plan shall explain the Design-Builder’s methodology for
developing and tracking its DBE Performance Plan. The DBT shall address in its methodology how the
Design-Builder will determine DBE subcontract packages, the types of subcontract packages it plans to
consider for DBE participation, the type of tracking software it will utilize to track DBE commitments
and utilization, and how it will track communications to DBE firms on available subcontracting
opportunities and commercially useful function (CUF).

The Design-Builder is responsible for ensuring the DBE goal is tracked in real time throughout the life of
the Project and shall submit a monthly report to the Department outlining a goal attainment and
commitments to date. The Design-Builder is responsible for ensuring the DBE firms committed to the
Project are properly certified as a SBE and/or a DBE in the State of Michigan and have received the
proper NAICS codes for the work performed in order for the work to count toward meeting a goal.

The SBE/DBE Goal Attainment and Tracking Plan shall include, at a minimum, the following
components:

A. Explanation of the Design-Builder’s methodology for tracking the Project DBE goal in real time.
This tracking should include:
i. Commitments and negotiations with each SBE/DBE firm;
ii. Payments as they are made to each SBE/DBE firm;
iii. Percent completion of each individual DBE contract; and
iv. Overall DBE goal attainment.
B. Identification of the type of software the Design-Builder will utilize to track DBE goal attainment
on a rolling basis and in real time;
C. Identification of the Design-Builder’s methodology to ensure each SBE/DBE firm committed to
the Project is properly certified and holds the necessary NAICS codes; and

The Design-Builder shall submit an updated and revised DBE Goal Attainment and Tracking Plan during
the Validation and Preconstruction Services and the Construction Services.

10.3.3 SBE/DBE Outreach Plan

The SBE/DBE Outreach Plan shall explain in detail the SBE/DBE outreach and communication plan
regarding SBE/DBE participation on the Project. Examples of SBE/DBE outreach and communication
plan may include but not limited to networking events, informational events, newsletters, and social
media. The DBE Outreach Plan should identify earl involvement, partnership, visible leadership, targeted
outreach, and measurable goals.

The DBE Outreach Plan shall include creating and maintaining a database of all contacts inquiries, and
identified potential DBE firms. This database shall contain, at a minimum, the company name, date of
initial inquiry, date of every inquiry thereafter, how the inquiries were made (phone, email, etc.), nature of
potential viable work to be performed, efforts made by the Equity Manager, contact information, and
whether the business is ultimately included in the Project. If a company is not being considered for the
Project, the reasons must be documented along with proof that the company was notified of the decision
including feedback so the firm can learn for future projects.
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The Design-Builder shall submit an updated and revised DBE Outreach Plan during the Validation and
Preconstruction Services and the Construction Services.

10.3.4  SBE/DBE Development Plan

The Design-Builder shall create a SBE/DBE Development Plan that includes the MDOT Mentor/Protege
Program. The purpose of this plan is for the Design-Builder to mentor, with the support of MDOT, any
utilized DBE firms to develop business practices which will enable long-term viability for future
construction-related projects. An SBE/DBE Development Plan may include but should not be limited to
opportunities to assist DBE firms or prospective DBE firms in overcoming challenges to participate on
the Project by utilizing small business assistance resources to help with bonding, insurance, access to
capital, etc. The SBE/DBE Development Plan may also present strategies to mentor or create
opportunities for mentorships with SBE/DBE firms.

The SBE/DBE Development Plan shall include the Equity Manager’s assistance in the company’s
ongoing understanding of contracting with the Department. The Design-Builder shall submit updated and
revised DBE Development Plans during the Validation and Preconstruction Services and Construction
Services.

10.3.5 Compliance Plan

The Design-Builder shall be responsible for adhering to all State and Federal requirements regarding
Prevailing Wages Prompt Payment, EEO, and the SBE/DBE Program. Accordingly, the Design-Builder
shall include in its Compliance Plan how the Design-Builder will ensure compliance with these
requirements. The Compliance Plan shall address the following, at a minimum:

A. Commercially Useful Function (CUF):
i. The DBT shall set forth its methodology for performing CUF reviews for each DBE
participating on the Project.
ii. The Design-Builder shall provide a list of the names, position, and qualifications of each
individual on the Design-Builder who will be performing CUF reviews.
iii. The Design-Builder shall identify how it will track CUF on the Project, how the Design-
Builder will address CUF violations, and how the Design-Builder will monitor and track
CUF for DBE trucking firms.
B. Prevailing Wage:
i. The Design-Builder shall set forth its methodology to ensure the correct Prevailing
Wages are paid to all individuals on the Project.
ii. The Design-Builder shall provide a list of the names, position, and qualifications of each
individual on the Design-Builder who will be monitoring or auditing payrolls for the
Project.
C. Equal Employment Opportunity (EEO):
i. The Design-Builder shall set forth its methodology to ensure EEO requirements are met
on the Project in accordance with all State and Federal requirements.
ii. The Design-Builder shall also identify the process for addressing EEO violations, which
may include mediation, sanctions and withholding payments.
iii. The Design-Builder shall provide a list of the names, position, and qualifications of each
individual on the Design-Builder who will be monitoring the EEO requirements on the
Project.
D. Prompt Payment:
i. The Design-Builder shall set forth its methodology for ensuring payment is promptly
made to each subcontractor working on the Project in accordance with all State and
Federal requirements.
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ii. As part of this methodology, the Design-Builder shall ensure each subcontractor affirms
receipt of payment when received.

iii. The Design-Builder shall identify the method by which it will track and communicate
payments and receipt of payments to each subcontractor.

i. The Design-Builder shall also identify the process for addressing prompt payment
violations, which may include mediation, sanctions, and withholding payment.

ii. The Design-Builder shall provide a list of the names, position, and qualifications of each
individual on the Design-Builder who will be monitoring prompt payment.

The Design-Builder shall submit an updated and revised Compliance Plan with during the Validation and
Preconstruction Services and the Construction Services.

104  Workforce Development Plan

10.4.1  On the Job Training Performance Plan

As part of the Design-Builder’s OJT Performance Plan, the Design-Builder shall include a plan to meet
the requirements of FHWA-1273 (Required Contract Provisions Federal-Aid Construction Contracts),
Exhibit J (The U.S. Department of Labor’s Office of Federal Contract Compliance Programs (OFCCP)
requirements related to a Mega Construction Project), and MDOT’s OJT Special Provision.

The Design-Builder shall provide a list of the names, positions, and qualifications of each individual on
the Design-Build Team who will be assisting with the OJT Performance Plan.

The Design-Builder shall submit an updated and revised On the Job Training Performance Plan during the
during the Validation and Preconstruction Services and the Construction Services.

10.4.2  Workforce Development Plan

The Design-Builder shall create a Workforce Development Plan. The purpose of this plan is for the
Design-Builder, with the support of MDOT, to assist local candidates seeking employment in the
transportation industry or related infrastructure projects. A Workforce Development Plan may include but
should not be limited to opportunities to engage local elementary, middle, and high school students in
STEM opportunities or the Project, apprenticeship programs, and veteran employment programs. The
apprenticeship segment of the plan will be designed to:

A. Ensure pre-apprenticeship programs are established and implemented to meet the needs of
employers in transportation and transportation infrastructure construction industries, including
with respect to the formal connection of the pre-apprenticeship programs to registered
apprenticeship programs;

B. Address barriers to employment in transportation and transportation infrastructure construction
industries for—

i.  Individuals who are former offenders;

ii. Individuals with a disability; and

iii.  Individuals that represent populations that are traditionally underrepresented in the
workforce; and

C. Encourage a recipient or subrecipient implementing a local or other geographical or economic
hiring preference to establish, in coordination with nonprofit organizations that represent
employees, outreach and support programs that increase diversity within the workforce.

The Workforce Development Plan shall include the Equity Manager’s assistance in working on the
Project. The Design-Builder shall submit an updated and revised Workforce Development Plan with the
Preconstruction Services Change Order and Construction Services Changer Order.

Addendum 1
PDB Contract 37
Exhibit B - Preconstruction Services Requirements



10.5 Equity Report

Prior to each Milestone Design Submittal, the Design-Builder shall prepare an Equity Report. The Equity
Report should include:

A. ageneral description of activities performed during the Subphase related to engagement of
SBE/DBE firms and other subcontractors, including those from the greater Detroit area, and a
narrative describing how such activities support the Project and Delivery Goals, and will
contribute to successful achievement of the Project’s DBE Goals; and

B. the Workforce and OTJ activities performed during the subphase, and a narrative describing how
such activities support the Project and Delivery Goals, and will contribute to successful
implementation of all requirements related to Workforce Development and On the Job Training.

10.6 Deliverables

Unless otherwise indicated, all deliverables shall be submitted in PDF files.

Deliverable

For Acceptance or
Approval

Submittal Schedule

Reference Section

Draft SBE/DBE
Management Plan

Approval

Within 30 Calendar Days
of Notice to Proceed
following execution of
the Progressive Design-
Build Contract

10

Final SBE/DBE
Management Plan

Approval

Within 10 Working Days
of receiving MDOT
comments, and at least 15
Calendar Days prior to
execution of the
Preconstruction Services
Change Order.

Draft Workforce and
OJT Management Plan

Approval

Within 30 Calendar Days
of Notice to Proceed
following execution of
the Progressive Design-
Build Contract

10

Final Workforce and
OJT Management Plan

Approval

Within 10 Working Days
of receiving MDOT
comments, and at least 15
Calendar Days prior to
execution of the
Preconstruction Services
Change Order.
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Draft Equity report Approval

Within 30 Calendar Days 10
of Notice to Proceed

following execution of

the Progressive Design-

Build Contract

Final Equity report Approval

Within 10 Working Days
of receiving MDOT
comments, and at least 15
Calendar Days prior to
execution of the
Preconstruction Services
Change Order.
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11 Stakeholder Engagement Plan and Report

11.1 Stakeholder Engagement Plan

The Design-Builder shall develop and submit its Stakeholder Engagement Plan to MDOT for review,
comment, and Approval. The Design-Builder's Stakeholder Engagement Plan shall address how the
Design-Builder plans to engage with the Project stakeholders as identified by MDOT to effectively
receive, document, and incorporate feedback into the Validation Services, the Preconstruction Services
and Construction Work to support achievement of the Project and Delivery Goals.

The Stakeholder Engagement Plan and updates thereof should include:

A. A detailed approach for how the Design-Builder, in coordination with MDOT, will engage
Project stakeholders to communication Project information and solicit, document, consider, and
incorporate such feedback into the Project approach during each phase/subphase of the Project;

B. Approach to outreach events, information sharing, feedback gathering, attendance and
participation in LAC and GAC meetings in collaboration with MDOT, and coordination with the
Equity Manager for disseminating information related to SBE/DBE and workforce development
opportunities;

C. How the Design-Builder will respond to public inquiries and complaints in coordination with or
support of MDOT, and coordinate with the media, including presenting the Project in a positive
light to the public:

D. Approach to providing regular traffic updates, construction phasing and MOT details, including
through physical signage, press releases, web updates, social media, photo and video
documentation, public forums, and other means of communication; and

E. Approach to coordinating with local jurisdictions, transit providers, emergency service providers,
local neighborhoods, communities, and business groups.

11.2 Stakeholder Engagement Report

Prior to each Milestone Design Submittal, the Design-Builder shall prepare a Stakeholder Engagement
Report. The Stakeholder Engagement Report should include a general description of stakeholder
engagement undertaken prior to the relevant Milestone Design Submittal , a summary of the feedback
received during stakeholder engagement activities, and a description of how the Design-Builder
incorporated the stakeholder feedback into the Project, as represented in the relevant submittal(s).
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11.3 Deliverables

Unless otherwise indicated, all deliverables shall be submitted in PDF files.

Deliverable For Acceptance or Submittal Schedule Reference Section
Approval
Draft Stakeholder Approve Within 30 Calendar Days ITP Section 2.11
Engagement Plan of Notice to Proceed
following execution of
the Progressive
Design-Build Contract
Final Stakeholder Approve Within 10 Working Days  ITP Section 2.11

Engagement Plan

of receiving MDOT

comments
Updates Accept Quarterly ITP Section 2.11
Draft Stakeholder Accept No less than 15 Working ~ Section 5.1
Engagement Report Days prior to submittal

of the Basis of Design

Report.
Final Stakeholder Accept Concurrent with Basis of ~ Section 5.1

Engagement Report

Design Report
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12 Material Sourcing Management Plan

The Material Sourcing Plan outlines the materials required for the construction of major items and
specialty items required for the construction of the Project. The Design-Builder shall develop and submit
an Initial Materials Sourcing Plan, consistent with the logic and durations defined in the approved
Validation and Preconstruction Services Schedule and/or Work Package Plan to MDOT for Review and
Comment within 90 Calendar Days of PDB Contract execution. The Design-Builder shall submit an
updated Material Sourcing Plan with the Final Design Submittal for any Work Packages to MDOT for
Review and Comment.

12.1  Deliverables

Unless otherwise indicated, all deliverables shall be submitted in PDF files. Once the Material Sourcing
Management Plan is Approved, do not revise any portion without concurrence of MDOT.

For Acceptance or

Deliverable Approval Submittal Schedule Reference Section
Initial Material Sourcing Review and Comment Prior to the Construction Services 10
Management Plan Contract Modification
Updates, if applicable Review Monthly 10
Updated Material Approval To be submitted with the Final 10
Sourcing Management Design submittal for any Work
Plan Package

It is assumed that all Material Sourcing Management Plan requirements listed in the PDB Contract will be
incorporated in a future Preconstruction Services Change Order and are not required as part of the
Validation Services.
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13 Environmental Management Plan

13.1 Environmental Management Plan Requirements

Develop and maintain an Environmental Management Plan (EMP) for the Work to ensure environmental
compliance. The EMP shall obligate the Design-Builder to protect the environment and document the
measures taken during the performance of the Work to avoid and minimize impacts on the environment
through design efforts and during construction activities of the Project. The EMP shall reflect and
incorporate all applicable regulatory permits, commitments, and mitigation requirements necessary to
perform the Work in accordance with the Contract Documents.

The EMP shall effectively demonstrate in detail the Design-Builder’s knowledge of all applicable Project
Environmental Approvals, permits, and applicable Environmental Laws as set forth in the Contract
Documents, and shall describe the processes that will be followed during the course of the Work to
comply with those Environmental Approvals, permits, Environmental Laws, as well as the documentation
required to validate compliance. All monitoring and reporting activities shall be concise and in
accordance with the requirements set forth in the Environmental Laws and MDOT policies. The EMP
shall also effectively describe the QC and QA measures that will be implemented to verify the compliance
of the EMP with all applicable Environmental Laws.

The EMP shall establish a goal of zero environmental violations during the performance of all Work
activities. However, should violations occur, the EMP shall set forth detailed processes for rectifying such
violations in an appropriate and timely manner.

The Design-Builder shall monitor and document Work activities and develop a monthly report that
provides evidence of compliance. The report must document weekly site visits. Provide photos for any
non-conformance events and areas where best management practices are being implemented effectively.
Document any noted non-compliances, dates when the non-compliance event occurred and when it was
resolved, and measures taken to rectify and resolve the non-compliance. Reports will be submitted
monthly, as an attachment to the Progress Report. Reports shall certify on behalf of the Environmental
Compliance Manager and Design Quality Assurance Manager that all Professional Services Work
Product submitted in the relevant month conform with and meet all requirements set forth in the EMP,
and that all Construction Work completed in the relevant month conform with the Professional Services
Work Product. Payment of any invoice shall be conditioned on approval of the relevant monthly ECM
report.

13.2  Deliverables

Unless otherwise indicated, all deliverables shall be submitted in PDF files. Once the Environmental
Management Plan is Approved, do not revise any portion without concurrence of MDOT.

For Acceptance or

Deliverable Approval Submittal Schedule Reference Section
Draft Environmental Approval Within 30 Calendar Days of 121
Management Plan Notice to Proceed following

execution of the Progressive
Design-Build Contract

Updates, if applicable Review Monthly 121
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For Acceptance or
Deliverable Approval

Final Environmental Approval
Mitigation Plan
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Submittal Schedule
At least 30 days prior to execution
of the Construction Services
Change Order

Reference Section
12.1
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14 Utilities and Third-Party Agreement Plan

The Design-Builder shall manage and coordinate all activities necessary to perform the Work. The
Design-Builder shall prepare a Utility and Third-Party Coordination Plan within 30 Calendar Days of
Notice to Proceed following PDB Contract execution. The Utility and Third-Party Coordination Plan
shall identify known Utility companies and third-parties and detail the approach to coordination with
these entities. The Utility and Third-Party Coordination Plan shall be updated within 30 Calendar Days
prior to execution of the Preconstruction Services Change Order.

14.1 Deliverables

Unless otherwise indicated, all deliverables shall be submitted in PDF files. Once the Utility and Third-
Party Coordination Plan, do not revise any portion without concurrence of MDOT.

For Acceptance or

Deliverable Approval Submittal Schedule Reference Section
Draft Utility and Third-  Approval At least 30 Calendar Days priorto 13
Party Coordination Plan Preconstruction Services Change
Order.
Updates, if applicable Review Monthly 13
Final Utility and Third-  Approval Updated prior to the 13
Party Coordination Plan Preconstruction Services Change
Order
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15 Right-of-Way Acquisition Plan

All changes to Right-of-Way shall be submitted as part of Schematic Plan of Project with Basis of Design
Report (18.2).

It is assumed that all Right-of-Way Acquisition requirements listed in the PDB Contract will be
incorporated in a future Preconstruction Services Change Order and are not required as part of the
Validation Services.

15.1 Pre-Acquisition Activities

In the event the Design-Builder’s proposed design requires additional right-of-way, then the following
shall apply to the additional right-of-way needed:

MDOT will be responsible for pre-acquisition activities such as tax map and roll, title searches,
legal/right-of-way survey, preliminary interviews with property owners, appraisal preparation, and
review. Payment for pre-acquisition activities will be made by MDOT and deducted from the Design-
Builder’s final payment. The cost of pre-acquisition activities for additional right-of-way required by the
Design-Builder’s design shall be included in the Contract Price.

15.2  Acquisition Activities

In the event the Design-Builder’s proposed design requires permanent or temporary right-of-way in
addition to that shown on the Right-of-Way Work Map, then the following shall apply:

MDOT will be responsible for the acquisition of the additional right-of-way at the Design-Builder’s cost.
The cost of additional right-of-way required by the Design-Builder’s design shall be included in the
Contract Price.

15.2.1 Eminent Domain — Condemnation

In the event the Design-Builder’s proposed design requires right-of-way in addition to that shown in the
Right-of-Way Work Map and Condemnation proceedings are required for this additional right-of-way,
then the following shall apply:

As needed, MDOT will be responsible for Condemnation activities. The Design-Builder shall provide all
materials and exhibits for hearings and/or trials as required by MDOT. The Design-Builder shall
reimburse MDOT for all costs associated with Condemnation proceedings.

15.2.2  Identification of Additional Right-of-Way

If the Design-Builder determines that additional permanent right-of-way is necessary or required by a
Contract Modification, the Design-Builder shall prepare and submit a written request to MDOT for
consideration. This request shall identify the additional right-of-way sought, along with a justification for
its need, and shall include drawings depicting proposed construction limits and cross-sections. MDOT
will review the request, determine whether the acquisition is acceptable and within the scope of the
environmental documentation, and notify the Design-Builder in writing regarding the schedule and
process required to complete the acquisition. MDOT is responsible for obtaining any required Municipal
Consent, if necessary, due to the additional right-of-way acquisition. The Design-Builder shall reimburse
MDOT for all costs associated with such acquisitions.
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15.2.3  Property Management

The Design-Builder is responsible for management of all Project right-of-way and improvements at the
time MDOT acquires the right-of-way and gives written notice to the Design-Builder in accordance with
the Contract Documents. The Design-Builder shall remove all structures and appurtenances, if necessary,
according to the Standard Specifications, unless otherwise specified.

It is assumed that all items Property Management requirements listed in the PDB Contract will be
incorporated in a future Preconstruction Services Change Order and are not required as part of the
Validation Services.
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16 Public Information Management Plan

Conduct all Work necessary to meet the requirements of public information. This includes developing,
implementing, and maintaining a Public Information Plan (PIP) that meets the requirements set forth in
MDOT’s Work Zone Safety and Mobility Policy and complies with specific maintenance of traffic
(MOT) requirements for public information found elsewhere in the Contract Documents.

In addition, notify MDOT Project staff of any major stage changes in the Project within the time depicted
in the Contract Documents. Prepare public notification of this information to be forwarded to MDOT
Project Staff for media/public dissemination. For this purpose, Project staff includes MDOT’s Project
Manager, construction engineer, assistant construction engineer, traffic and safety engineer, region
communications representative, technicians, inspectors, and/or consultants acting in any of those
capacities.

Provide ample notice to MDOT Project staff for any action that requires advanced communications for
notifying the motoring public, Project stakeholders, area residents and businesses directly impacted by the
Project. Unless otherwise noted, ample notice is defined as 10 Working Days prior to changes in project
staging. Project staging changes include, but are not limited to, traffic switches, additional lane
restrictions, changes in detours, and any approved closures of the roadway or any arterial adjacent to, or
leading to, roadway of influence. MDOT will bear the responsibility of notifying the media. MDOT
Project staff or its representatives will bear primary responsibility of notifying stakeholders and
businesses impacted by the Work, although the Design-Builder will be required to hold and actively
participate in informational meetings with stakeholders and businesses impacted by the work as outlined
in this Section 3.

16.1  Public Information

MDOT will be responsible for all correspondence with the public. The Design-Builder shall assist or
lead the communications efforts as directed by MDOT.
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17 Technical Provisions and Management Plans

The Design-Builder shall collaborate with MDOT and MDOT’s representatives for the Project in the
development of draft Technical Provisions and Construction Services Management Plans that will be
refined during the Preconstruction Services and subsequently incorporated into the Construction Services
Change Order and any Work Package Change Orders. The Design Builder shall submit its plan and
approach to developing the required Technical Provisions and Construction Services Management Plans
in the form of a Technical Provisions Development Plan, which shall detail the approach to finalizing all
required Technical Provisions and Construction Services Management Plans during the Preconstruction
Services Subphase.

Through the Technical Provisions Development Plan, the Parties will work collaboratively to determine
the level of detail for each Technical Provision and Construction Services Management Plan to provide
the best value for the Project based on the Design Builder's proposed Basis of Design Report. The
purpose of the Technical Provisions is to establish requirements to govern the continuing design and
construction of the Project to the extent requirements are needed at the point the Project moves to
Construction Services. The purpose of the Construction Services Management Plans is to describe how
the Design-Builder will administer the Construction Work. It is anticipated that the Technical Provisions
will address the following topics:

A. Construction requirements;
Roadway location, design, and grading;
Drainage;
Maintenance of traffic (MOT);
Permanent traffic control;
Intelligent Transportation Systems (ITS);

Structures;

IO Mmoo

Geotechnical;
Utilities;

Land Surveying
Landscaping;
Aesthetics
. Lighting
Project Maintenance
Non-Motorized Facilities; and

oz r X«

Pump Station Removal
It is anticipated that the following Construction Services Management Plans will be developed during the
Preconstruction Subphase:
A. Project Management Plan;
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Safety Management Plan;

Transportation Management Plan;

Permitting and Environmental Mitigation Plan;
Utility and Third-Party Coordination Plan;
DBE/Workforce Management Plan;

Construction Quality Management Plan;

I ®@TmM Mmoo

Construction Schedule Coordination Plan; and

. Public Information Plan

17.1 Deliverables

Unless otherwise indicated, all deliverables shall be submitted in PDF files. Once the Technical
Provisions are approved, do not revise any portion without concurrence of MDOT.

For Acceptance or

Deliverable Approval Submittal Schedule Reference Section

Draft Technical Approval Within 90 Calendar Days of 17

Provisions Development Notice to Proceed following

Plan execution of the Progressive

Design-Build Contract

Final Technical Approval Within 14 Calendar Days of

Provisions Development receiving MDOT Comments

Plan
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18 Basis of Design

18.1  Basis of Design Report

The Basis of Design Report is a summary of the work done in the Validation Subphase prepared as a
single submittal inclusive of the entire Project to document the Design-Builder’s plan for development
and delivery of all Plans, specifications, reports, calculations, other design-related Submittals, and
approach to constructing the Project. The Design-Builder shall logically organize the Project sections and
Design packages into Buildable Units and shall include sufficient information and details to confirm the
Design-Builder’s intent and validate conditions included in the Basis of Design Report.

The Basis of Design Report shall include the following:

A. Design-Builder’s Schematic Plan of Project meeting the requirements described in 18.2
(Schematic Plan of Project);

B. Maintenance of Traffic Concept Report meeting the requirements described in 18.3 (Maintenance
of Traffic Concept Report);

Utility Conflict Sheets and Utility Conflict Matrix meeting the requirements described in 18.4;

D. Water Main Relocation Study meeting the requirements described in the MDOT Road Design
Manual Section 9.02.01.D;

E. Submittal Packaging Plan meeting the requirements described in 18.5 (Submittal Packaging
Plan);

Work Package Plan meeting the requirements described in Section 6;

G. Complete and up-to-date documentation for all design criteria, design parameters, and design
decisions referenced herein or otherwise needed to complete the Project; and

H. Modifications to or replacement of MDOT-published standards, specifications, criteria or
requirements for the Project proposed by the Design-Builder and agreed to by MDOT. The
design-builder shall include a list of potential Design Exceptions (DE) and Design Variances
(DV) where required per Chapter 3 of the MDOT Road Design Manual.

The Design-Builder shall submit a draft Basis of Design Report to MDOT for review and comment, and
shall incorporate MDOT’s comments into the final Basis of Design Report.

18.1.1  Basis of Design workshop

The Design-Builder shall schedule and conduct a Basis of Design workshop, at a time and place subject to
MDOT’s approval to discuss the Design-Builder’s approach to design and construction of the Project
including the Design-Builder’s schematic design for the Project, Technical Provision Development Plan,
and Work Package Plan. The purpose shall be to familiarize MDOT with the design concepts,
environmental documentation, approach to Technical Provisions, issues, status, and review procedures.
The Design-Builder shall jointly develop the workshop agenda with MDOT and agree upon how it will be
organized (such as by MDOT department and engineering discipline). The workshop shall also discuss
the extent of the MDOT, Utility Owner, and third-party reviews.
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18.1.2 Narrative

The Design-Builder shall include as the body of the Basis of Design Report a narrative that describes its
approach to Utility Adjustments, environmental permitting, and the Submittal Packaging Plan based on its
anticipated design to accommodate all necessary reviews and approvals. The Design-Builder shall
demonstrate how the approach and sequencing of each will:

A. beincorporated into the Stakeholder Management Plan; and
B. enable execution of the Work Package Plan.

18.1.3  Traffic Analysis Validation Memo

The Design-Builder shall review the previously completed traffic forecasting and analysis work to
validate the interchange configuration, intersection configurations, and number of lanes on all proposed
roadways. The Design-Builder shall summarize review findings in a Traffic Analysis Validation Memo.
The narrative shall be submitted as a letter-sized (8.5-inch by 11-inch) PDF.

If the Design-Builder proposes changes to the interchange configuration, intersection configurations, or
number of lanes, a traffic analysis using Synchro shall be completed to support such change. A summary
of this new traffic analysis shall be included in the Traffic Analysis Validation Memo. Supporting
documentation, including Synchro data files, shall be included.

It is assumed any changes to the road design proposed by the Design-Builder will be minor in nature and
will not result in changes to number of thru lanes or interchange configuration.

18.2  Schematic Plan of Project

The Design-Builder’s Schematic Plan of Project shall provide the Design-Builder’s design and approach
to the roadways, bridges and other structures, interchanges, drainage, signing, ITS, pavement markings,
and lighting. The Design-Builder’s Schematic Plan of Project shall be included as an attachment to the
Basis of Design Report and show the following:

A. The Design-Builder’s proposed preliminary schematics depicting the roadway horizontal and
vertical alignment, lane configuration, and horizontal alignments for storm sewer sanitary sewer
and water main;

Existing topography including existing right-of-way and easement boundaries;
Any changes to the Right of Way;
Known existing utilities;

Any areas that are not consistent with the FONSI; and

mm o o w

Any areas that, by reason of a change to layout or geometry, may require consultation with a
third-party, Utility, other stakeholder.

The Design-Builder’s Schematic Plan of Project shall include conceptual design schematic drawings and
an accompanying narrative as further described herein.

Addendum 1
PDB Contract 52
Exhibit B - Preconstruction Services Requirements



18.2.1  Conceptual Design Schematic Drawings

18.2.1.1 Roadway
The conceptual design schematic drawings shall include the following elements related to roadway:

A. General Project roadway information, including Project Limits, design speeds, functional
classifications, and other data

B. Horizontal alignments, including P.1. station/location, degree of curve, radius, length of curve,

PCs and PTs (graphical locations), and bearings

Existing and proposed planimetrics, including curbs and barriers, driveways, sidewalks, edges of

pavement and shoulders, limits of structures including retaining walls and bridges

Directional arrows indicating the number of lanes

Profiles, including existing/natural ground, vertical clearance, grades, VPI stations, vertical curve

lengths, and K-values

Typical sections, including existing ground and proposed pavement cross-slope, superelevation,

lane and shoulder widths, slope ratio for fills and cuts, appurtenances such as curb, guardrail,

barrier, and structures including retaining walls and bridges.

mo O

m

18.2.1.2  Drainage
The conceptual design schematic drawings shall include the following elements related to drainage:

A. The Design-Builder’s conceptual design for two unique methods of conveying runoff to discharge
points, including major trunk lines for pipes with a diameter greater than or equal to 48 inches,
with detail showing pipe sizes, drainage areas, flow direction, outfalls, receiving waters/streams,
and contour lines.

a. One conceptual design shall convey the stormwater runoff for the drainage areas
contained within the Project Area.

b. A separate conceptual design shall convey the stormwater runoff for the drainage areas
contained within the Project Area in addition to the contributing drainage areas identified
in an Expanded Area Drainage Study to be provided by MDOT upon Project Award.

B. The Design-Builder’s conceptual design for detention and/or retention facilities and Post-
Construction Best Management Practices (PC-BMPs)

C. The approximate limits of any temporary construction easements and drainage easements
necessary for completion of the drainage work

18.2.1.3  Maintenance of Traffic (MOT)

The conceptual design schematic drawings shall include the Design-Builder’s conceptual design for two
unique MOT concepts. The schematic drawings shall include the following elements related to each MOT
concept:

A. Plan view illustrations of all major construction stages through completion of the Project showing
the work area, traffic being maintained, closures, temporary pavement and/or structures, location
of typical sections, and references to applicable standards.

B. Typical sections including lane widths and shy distances, paved shoulders, pavement markings,
drums, temporary barriers, buffer distances, work areas, drop-offs, and station locations.

C. Detour plans and alternative route plans identifying anticipated improvements.

18.2.1.4 Structures

The conceptual design schematic drawings shall include the following elements related to structures
(including walls):
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A. Sufficient detail to indicate bridge locations and limits, bridge types, assumed foundation types,
controlling vertical clearances, and typical span arrangements

B. Preliminary wall types, proposed preliminary locations, heights, and limits for retaining and noise
barriers.

C. Preliminary aesthetic treatments.

18.2.1.5 Intelligent Transportation Systems (ITS)

The conceptual design schematic drawings shall include the Design-Builder’s proposed Concept of
Operations report and ITS Conceptual Layout.

18.2.1.6  Utility Conflict Drawings with Utility Conflict Matrix
The conceptual design schematic drawings shall include the following elements related to utility conflicts:

A. Utility Conflict Drawings illustrating existing and proposed roadway planimetrics, known
existing and proposed utility locations, identification of potential conflicts between existing
utilities and proposed work using utility conflict identification numbering and labels that can be
cross referenced with the Utility Conflict Matrix.

B. Utility Conflict Matrix including the following information for each potential conflict, at a
minimum:

a. Utility owner name and current contact information

Utility conflict identification number

Utility facility size and type

Utility location(s)

Location of potential conflict between proposed Work and Utility

Current indication of whether the Utility conflicts with the proposed Work

The current proposed resolution if the Utility conflicts with the proposed Work

The notification of review and acceptance of proposed Utility relocation and that all

forms have been properly filled out

i. The proposed MDOT permit submittal date or approval date for each Utility
j-  The proposed start and completion dates of any Utility Work

k. Plan and correspondence distribution dates if applicable

I. Additional information requested by MDOT

C. Utility Owner Contact List including utility owner contact information validated by the Design-
Builder within 10 business days of submittal.

Se@ ho a0 o

18.2.1.7  Utility Adjustments

The conceptual design schematic drawings shall include the alignments for major municipal utility
adjustments and known private utility relocations representing significant risk to the Project.

18.2.1.8 Permanent Traffic Control

The conceptual design schematic drawings shall include the Design-Builders conceptual design for traffic
signal layouts, freeway signing, and pavement markings.

18.2.2 Submittal Format

The conceptual design schematic drawings shall be submitted in English units on scalable 11-inch by 17-
inch plans (at a scale of 1 = 100 feet) and 36-inch by 125-inch maximum length roll plots (at a scale of 1
inch = 200 feet) and shall clearly identify the Work to be completed. The drawings shall be legible and
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clearly convey intent. A larger scale may be necessary to convey details in critical areas. The narrative
shall be submitted as a letter-sized (8.5-inch by 11-inch) PDF.

18.3

Maintenance of Traffic Concept Report

The Design-Builder shall include a report in PDF format that describes its conceptual designs for two
unique MOT scenarios. The MOT Concept Report shall include the following elements related to
maintaining traffic and be included as an attachment to the Basis of Design Report:

A

B.

18.4

Proposed schedule for each concept showing MOT phases and durations, including closure
durations for freeways and ramps.

Discussion of the sequence of operations and MOT procedures, identifying all long-term lane
closures and all roadway closures (short-term or long-term). Long-term is for any closures 3 days
or longer.

Summary of traffic modeling with anticipated level of service due to lane closures and detour
routes.

Opinion of Probable Costs for MOT

Submittal Packaging Plan Contents

The Submittal Packaging Plan shall encompass the Design-Builder’s plan for providing submittals and
shall contain the following items:

A

B.

18.5

A list of proposed segments (i.e., station x+xx to station y+yy) for the Work that aligns with the
Buildable Units and Work Packages depicted in the Design-Builder’s Work Pacakge Plan;

A proposed list and guide/index of design packages that reflect the Design-Builder’s approach to
staged submittals. The list and guide/index shall include the following:

i.  List of the staged design packages required to support each Work Package.
ii.  Indication of the type (e.g., preliminary, final, RFC, etc.).

iii.  List of the component packages of Design Documents to be included in each staged
Design Document Submittal.

iv.  Index of Plan sheets, reports, studies, and calculations for each component package.
v.  Index listing all specification section numbers, titles, and the Work activities/materials to
be covered by each section of the 2020 MDOT Standard Specifications for Construction.

Preliminary Work Pacakge Plan

The Preliminary Work Package Plan described in Section 6 of the Exhibit shall fully detail the Design-
Builder’s approach to perform the work in all Construction Work packages shown at a sufficient level of
detail to accurately reflect the latest approach and planning for the prosecution of the Work. The
Preliminary Work Package Plan shall be included as an attachment to the Basis of Design Report.
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18.6  Deliverables

For Acceptance or

Deliverable Approval
Draft Basis of Design Acceptance
Report
Final Basis of Design Acceptance
Report
Addendum 1
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Submittal Schedule

At least 30 Calendar Days prior to
execution of the Preconstruction
Services Change Order.

At least 15 Calendar Days prior to
execution of the Preconstruction
Services Change Order.

Reference Section
18

18
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19 Preconstruction Services Change Order

The Preconstruction Services Change Order shall include:
A. Refined Technical Provisions;
Updated Project Management Plan (PMP);
The Preliminary Plan, per Section 2.2.1.2. of this Exhibit B;
A list of Buildable Units, per Section 2.3. of this Exhibit B;
The Released for Construction Plans, per Section 2.4. of this Exhibit B;
Continued engagement in Coordination and Stakeholder Engagement Meetings;

Safety Management Plan;

I @M Mmoo

Updated DBE Performance Plan;

Updated Workforce Development Plan;
Equity Report;
Material Sourcing Management Plan;
Final Environmental Mitigation Plan;
. Updated Utility and Third-Party Coordination Plan;
Right-of-Way Acquisition Plan;
The Work Package GMP and Provisional Sums;
The Risk Register;
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20

Construction Services Contract Modification

The Construction Services Contract Modification shall include:

A. The Approved Final Work Package Plan;

B. The Approved Safety Management Plan;
C. The Approved Transportation Management Plan;
D. The Approved Environmental Management Plan;
E. The Approved Utility and Third-Party Coordination Plan;
F. The Approved Project Management Plan;
G. The Approved Construction Services Quality Management Plan;
H. The Approved Construction Schedule Coordination Plan;
I.  The Approved Public Information Plan;
J. The Approved Subcontracting Plan;
K. The Approved Material Sourcing Plan;
L. The Approved MDOT Specification Modifications;
M. The Approved Technical Provisions; and
N. Any other documentation and information reasonably required by MDOT to allow for
advancement of the Project.
Addendum 1

PDB Contract
Exhibit B - Preconstruction Services Requirements

58



21

Work Package Contract Modifications

All Work Package Contract Modifications shall include details of the scope of work including:

Q. The Work Package GMP and Provisional Sums;

R. The Risk Register;

S. The estimated cost of additional Construction Work required to reach Final Acceptance not
accounted for in currently executed Work Package Contract Modifications;

T. A Schedule of Values allocating the applicable Work Package GMP;

U. The current Baseline Work Package Schedule;

V. The Professional Services Work Product;

W. Description of agreed Liquidated Damages, if any;

X. Any increase to the Performance and Lien Bond Penal Sum, policy limits, additional
endorsements, or additional insurance as required by the PDB Contract;

Y. The Approved Technical Provisions;

Z. The Approved Construction Services Management Plans; and

AA. Any other documentation and information reasonably required by MDOT to allow for
advancement of the Project.
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Exhibit C — Validation Subphase Fee and Milestone

Payment Schedule
Tasks Task Total Subtask Total
Task 1 - Meetings/Project Management $ 320,000.00
e 30th day of Month 1 $ 130,000
e 30th day of Month 2 $ 65,000
e 30th day of Month 3 $ 60,000
e 30th day of Month 4 $ 65,000
Task 2 — Initial Preliminary Engineering and Project $ 53,500.00
Development
o Draft Project Management Plan 3 4,200
e Final Project Management Plan $ 2,400
. . . . $ 2,800
o Draft Design-Builder Directory and Organization Chart
o Final Design-Builder Directory and Organization Chart 3 1,400
e Draft RID reliance log $ 30,000
e Final RID reliance log $ 12,500
Task 3 - Validation and Preconstruction Services Quality $ 6,000.00
Management Plan
e Draft Quality Management Plan $ 4,000
¢ Final Quality Management Plan $ 2,000
Task 4 - Validation and Preconstruction Services Schedule $ 25,800.00
Management Plan
e Submittal of Initial Validation and Preconstruction $ 12,000
Services Project Schedule
e Submittal of draft Validation and Preconstruction $ 9,000
Services Schedule Management Plan
e MDOT approval of Validation and Preconstruction $ 4,800
Services Schedule Management Plan
Task 5 - Risk Management $ 72,000.00
e Three Risk Workshops with Updated Risk Register $ 72,000
Task 6 — Work Package Plan $  30,000.00
e Draft Preliminary Work Package Plan $ 18,000
e Final Preliminary Work Package Plan $ 12,000
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Final Stakeholder Engagement Report

Task 7 - Cost Estimating $  179,400.00
e Attend the Initial Approach to Construction Cost $ 46,800
Development Meeting
e Prepare and submit the Initial Approach to Construction $ 6,000
Cost Memo
e Prepare and submit the Design-Builder Cost Model $ 30,000
e Attend two Cost Model Alignment Meetings $ 19,200
e Prepare and submit the Design-Builder Cost Model $ 15,000
Update
e Attend two Construction Cost Estimate Development $ 19,200
Progress Meetings
e Prepare and submit the Opinion of Probable $ 30,000
Construction Cost
e Attend the Construction Cost Reconciliation Meeting $ 13,200
Task 9 - Subcontracting Management Plan $ 7,200.00
e Submittal of draft Subcontracting Management Plan $ 4,800
e MDOT acceptance of Subcontracting Management Plan $ 2,400
Task 10 — SBE/DBE Management Plan $ 36,000.00
e Draft SBE/DBE Management Plan $ 6,000
e Final SBE/DBE Management Plan $ 3,000
o Draft Workforce Development Management Plan $ 6,000
e Final Workforce Development Management Plan $ 3,000
e Draft Equity Report $ 12,000
e Final Equity Report $ 6,000
Task 11 — Stakeholder Engagement Plan $ 34,500.00
e Draft Stakeholder Engagement Plan $ 9,000
e Final Stakeholder Engagement Plan $ 3,000
e Draft Stakeholder Engagement Report $ 16,500
$ 6,000
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Task 13 — Environmental Management Plan

$ 4,800.00

e Final Basis of Design Report

e Draft Environmental Management Plan $ 3,600
e Final Environmental Management Plan $ 1,200
Task 14 — Utilities and Third-Party Agreement Plan $  24,000.00
e Initial Utility and Third-Party Coordination Plan $ 12,000
e Final Utility and Third-Party Coordination Plan $ 12,000
Task 16 — Public Information $  75,000.00
e Support for Public Correspondence - 10 3 75,000
communications
Task 17 — Technical Provisions and Management Plans $ 80,000.00
e Draft Technical Provisions Development Plan $ 60,000
e Final Technical Provisions Development Plan $ 20,000
Task 18 — Basis of Design Report $ 2,413,500
e Basis of Design Workshop $ 24,000
e Water Main Relocation Study $ 90,000
e Basis of Design Narrative $ 30,000
o Traffic Analysis Validation Memo $ 105,000
e Schematic Plan of Project $ 1,710,000
e MOT Concept Report $ 37,500
e Submittal Packaging Plan $ 12,000
$ 405,000

Total

$ 3,361,500.00
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Exhibit D — Validation Subphase Scope of Work
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Exhibit D — Validation Subphase Scope of

Work
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SCOPE OF SERVICES
I-375 Reconnecting Communities Project
Validation Subphase Scope and Fee

The scope of services, presented herein, is for the Validation Services to be performed during the Validation
Subphase. Validation Services shall be performed in accordance with the Validation and Preconstruction
Services Requirements as set forth in Exhibit B. A detailed description of the Validation Services is
provided below.

SCOPE TASKS

The following Validation Services have been developed by MDOT. Future Preconstruction Services
Change Order and Construction Services Change Order will be needed to progress the design through the
different milestones defined in Exhibit B of the PDB Contract.

11 TASK 1 - MEETINGS/PROJECT MANAGEMENT

During the Validation Subphase, the Design-Builder shall participate in various meetings and workshops.
The Design-Builder shall perform administrative tasks including preparation of agendas and meeting
notes. The following tasks identify the meetings and workshops in which the Design-Builder shall
participate, with the minimum number of attendees included. These include:

A. Kick-off Meeting (1): Intent of the meeting is to establish project goals and schedule. Design-
Builder Attendance will include all Key Personnel and will be in-person.

B. Project Status Meetings (16): Weekly meeting to discuss high level project status. Design-Builder
Attendance will be limited to Project Manager, Design Manager, and Construction Manager. It is
assumed that there will be 16 Project Status Meetings.

C. Concept Review Meetings (4): Intent is to review project details with the MDOT. Design-Builder
Attendance will include Project Manager, Design Manager, Construction Manager, and other
Subject Matter Experts as needed. It is assumed that there will be 4 Concept Review Meetings.

D. Utility Meetings with Utility owners (10): Meetings with Utility owners as required to define
activities necessary to perform the Work and develop the Utility and Third-Party Coordination
Plan.

E. Utilities Meetings with MDOT (2): Bi-Monthly meeting, every other month, with the MDOT
utility coordinator to provide update on project progress and utility coordination efforts. It is
assumed that there will be 2 Utility Task Force Meetings. Design-Builder Attendance will include
Design Manager, Subject Matter Experts, and design team members as required.

F. Traffic Operations Meetings (4): Monthly meeting with the MDOT to review the traffic study.
Design-Builder Attendance will include Design Manager, Subject Matter Experts, and design team
members as required.

G. Stakeholder Engagement Meetings (7): Bi-weekly meetings with stakeholders, including Public
Meetings, Local Advisory Committee (LAC) meetings, and 1-on-1 meetings to provide update and
seek feedback regarding project design, construction planning, and progress of Work. MDOT will
be responsible for all correspondence with the public. The Design-Builder shall assist or lead the
communications efforts as directed by MDOT. The Design-Builder shall participate in the
following Stakeholder Engagement Meetings to share information regarding its conceptual designs
for Maintenance of Traffic (MOT):

a. MOT Listening Session: Meet with stakeholders for the purpose of understanding their
guestions and concerns regarding impacts during construction.
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1.2

b. MOT Concept Presentation: Present and gather stakeholder feedback regarding two
unique MOT concepts developed by the Design-Builder.

Cost Estimating Working Group Meetings (2): Bi-monthly meeting between Design-Builder
Project Manager and Independent Cost Estimator (ICE) to align on construction cost estimating
approach and format in accordance with Section 7.1 (Initial Approach to Construction Cost
Development). Design-Builder Attendance to include Project Manager and Lead Cost Estimator. It
is assumed that there will be two in-person meetings during the Validation Subphase.
Partnering Meetings (2): Bi-monthly meeting to facilitate team building. Design-Builder
attendance will include Project Manager, Design Manager, Construction Manager, Lead Cost
Estimator, Road Lead, and Traffic Lead. All attendance will be in-person.
Stakeholder Engagement Meetings (7): Bi-weekly meetings with stakeholders, including Public
Meetings, Local Advisory Committee (LAC) meetings, and 1-on-1 meetings to provide update and
seek feedback regarding project design, construction planning, and progress of Work. MDOT will
be responsible for all correspondence with the public. The Design-Builder shall assist or lead the
communications efforts as directed by MDOT.
Stakeholder Engagement Coordination Meetings with MDOT (4): Monthly meeting with
MDOT focused on stakeholder engagement activities, recent stakeholder feedback, and approach
to incorporation into Project. Design-Builder Attendance will include Project Manager, Design
Manager and/or Construction Manager (as applicable), Stakeholder Engagement Manager, and
other Subject Matter Experts as needed.
Subcontracting and Workforce Development Meetings (5): Monthly meeting with MDOT
focused on engagement of SBE/DBE firms and workforce development activities, review of any
ongoing SBE/DBE or workforce development requirements, and approach to achievement of the
Project’s overall SBE/DBE commitments and workforce development requirements. The first
meeting shall occur within 30 days following execution of the PDB Contract and serve as a meet
and greet forum for the Project Team. Design-Builder Attendance will include Project Manager,
Design Manager and/or Construction Manager (as applicable), Equity Manager, and other Subject
Matter Experts as needed.

TASK 2 — INITIAL PRELIMINARY ENGINEERING AND PROJECT
DEVELOPMENT

In accordance with Section 2 of Exhibit B, the Design-Builder shall prepare and submit for approval all
items including:

1.
2.
3.

1.3

Draft and Final Project Management Plan (PMP)
Draft and Final Design-Builder Directory and Organization Chart
RID Reliance Log

TASK 3 - VALIDATION AND PRECONSTRUCTION SERVICES QUALITY
MANAGEMENT PLAN

In accordance with Section 3 of Exhibit B of the PDB Contract, the Design-Builder shall provide the
following items:

1. Prepare and submit an acceptable Validation and Preconstruction Services Quality Management
Plan.
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14 TASK 4 - VALIDATION AND PRECONSTRUCTION SERVICES SCHEDULE
MANAGEMENT PLAN

In accordance with Section 4 of Exhibit B of the PDB Contract, the Design-Builder shall provide the
following items:

1. Prepare and submit a Validation and Preconstruction Services Schedule Management Plan.

2. Develop an Initial Validation and Preconstruction Services Project Schedule within 30 days
following execution of the PDB Contract.

3. Update the Validation and Preconstruction Services Project Schedule on a monthly basis.

1.5 TASK 5 - RISK MANAGEMENT
In accordance with the PDB Contract, the Design-Builder shall provide the following items:

1. Collaborate with the MDOT in the development and maintenance of the Risk Register. Specific
tasks include identifying risks and assessing the probability and severity of those risks.

2. Participate in three (3) Risk Workshops as described in Section 5 of Exhibit B.

1.6 TASK 6 - WORK PACKAGE PLAN

In accordance with Section 6 of Exhibit B of the PDB Contract, the Design-Builder shall provide the
following items:

1. Prepare and submit a Draft and a Final Preliminary Work Package Plan. The Final Preliminary
Work Package Plan shall be included in the Basis of Design Report.

1.7 TASK 7 — COST ESTIMATING

In accordance with Section 7 of Exhibit B of the PDB Contract, the Design-Builder shall attend the following
meetings and develop the following documents.

1. Attend one Initial Approach to Construction Cost Development Meeting
Prepare and submit the Initial Approach to Construction Cost Memo
Prepare and submit the Draft Design-Builder Cost Model
Attend two Cost Model Alignment Meetings

2

3

4

5. Prepare and submit the Final Design-Builder Cost Model

6. Attend two Construction Cost Estimate Development Progress Meetings
7. Prepare and submit the Opinion of Probable Construction Cost

8

Attend the Construction Cost Reconciliation Meeting

1.8 TASK 8 - SAFETY MANAGEMENT PLAN

It is assumed that all Safety Management Plan requirements listed in the PDB Contract will be incorporated
in a future Preconstruction Services Change Order and are not required under this Validation Subphase
Scope.

1.9 TASK 9 - SUBCONTRACTING MANAGEMENT PLAN
In accordance with the Section 9 of Exhibit B of the PDB Contract, the Design-Builder shall prepare and
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submit for approval the following items:

1. Draft and Final Subcontracting Management Plan

1.10 TASK 10 - SBE/DBE MANAGEMENT PLAN

In accordance with the Section 10 of Exhibit B of the PDB Contract, the Design-Builder shall prepare and
submit for approval the following items:

1. Draft and Final SBE/DBE Management Plan
2. Draft and Final Workforce Development Management Plan

3. Draft and Final Equity Report

111 TASK 11 - STAKEHOLDER ENGAGEMENT PLAN

In accordance with Section 11 of Exhibit B of the PDB Contract, the Design-Builder shall provide support
to the MDOT in its public involvement and communication processes. Additionally, the Design-Builder
shall prepare and submit for approval the following items:

1. Draft and Final Stakeholder Engagement Plan
2. Draftand Final Stakeholder Engagement Report
1.12 TASK 12 - MATERIAL SOURCING MANAGEMENT PLAN

It is assumed that all Material Sourcing Management Plan requirements listed in the PDB Contract will be
incorporated in a future Construction Services Change Order and are not required under this Validation
Subphase Scope.

1.13 TASK 13 - ENVIRONMENTAL MANAGEMENT PLAN

In accordance with the Section 13 of Exhibit B of the PDB Contract, the Design-Builder shall prepare and
submit for approval the following items:

1. Draft and Final Environmental Management Plan

1.14 TASK 14 — UTILITIES AND THIRD-PARTY AGREEMENT PLAN

In accordance with the Section 14 of Exhibit B of the PDB Contract, the Design-Builder shall prepare and
submit for approval the following items:

1. Draft Utility and Third-Party Coordination Plan
2. Final Utility and Third-Party Coordination Plan

1.15 TASK 15 - RIGHT-OF-WAY ACQUISITION PLAN

It is assumed that all Right-of-Way Acquisition Plan requirements listed in the PDB Contract will be
incorporated in a future Preconstruction Services Change Order and are not required under this Validation
Subphase Scope.

1.16 TASK 16 — PUBLIC INFORMATION MANAGEMENT

MDOT will be responsible for all correspondence with the public. The Design-Builder shall assist or lead
the communications efforts as directed by MDOT.

The Design-Builder shall actively participate in informational meetings with stakeholders and businesses
impacted by the work, as described in Section 1.1 of this Validation Subphase Scope. It is assumed the
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Design-Builder shall support MDOT by providing information regarding the Work for up to 10 public
communications to be produced by MDOT.

1.17 TASK 17 — TECHNICAL PROVISIONS AND MANAGEMENT PLANS

In accordance with the Section 17 of Exhibit B of the PDB Contract, the Design-Builder shall prepare and
submit for approval the following items:

1. Draft and Final Technical Provisions Development Plan

1.18 TASK 18 — BASIS OF DESIGN REPORT

In accordance with the Section 18 of Exhibit B of the PDB Contract, the Design-Builder shall prepare and
submit for approval the following items:

1. Basis of Design Workshop
2. Draft Basis of Design Report
3. Final Basis of Design Report

1.19 TASK 19 — PRECONSTRUCTION SERVICES CHANGE ORDER

It is assumed that all Preconstruction Services Change Order requirements listed in the PDB Contract will
be incorporated in a future Preconstruction Services Change Order and are not required under this
Validation Subphase Scope.
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Exhibit E — Design-Build Team

Entities/Joint Ventures

Lead Contractor

Lead Designer

Key Personnel/Committed Personnel

Project Manager

Construction Manager

Construction Quality Control
Manager

Design Manager

Design Quality Control Manager

Environmental Compliance Manager

Lead Cost Estimator

Lead Geotechnical Engineer

Lead Hydraulics Engineer

Lead Structures Engineer

Lead Road Engineer

Lead Traffic Engineer

Lead Maintenance of Traffic
Engineer

Lead Utility Engineer

Stakeholder Engagement Manager

Equity Manager
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Exhibit F — Contract Bond

[Insert Prior to Execution]
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Exhibit G - MDOT Requirements

MDOT Special Provision for Pavement Warranty

[Insert as needed]
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Exhibit H — Design-Builder Key Personnel Requirements

Key Personnel
Position

Description of Responsibilities; Required and Preferred Qualifications

Project Manager

The Design-Builder’s Project Manager will be responsible for the overall design, construction, quality
management and contract administration for the Project and will:

i.  have full responsibility for the prosecution of the Work;
ii. act as agent and be a single point of contact in all matters on behalf of Design-Builder;

iii. be available (or the Approved designee will be available) at all times that Work is performed;
and

iv. have authority to bind Design-Builder on all matters relating to the Project.

Required Qualifications/Experience

The Design-Builder’s Project Manager shall have experience:

e managing the design and construction of urban highway construction projects with a similar
scope of work and complexity;

e with Design-Build project delivery; and

e aminimum of 10 years of experience.

Preferred Qualifications /Experience

It is preferred that the Design-Builder’s Project Manager have experience working on urban highway
construction projects involving a collaborative development approach (e.g., CM/GC, PDB, PDA, etc.)
and experience working on projects with complex stakeholder relationships.

Construction
Manager

The Construction Manager is responsible for ensuring that the Project is constructed in accordance
with the Project requirements. The Construction Manager is responsible for managing the Design-
Builder construction personnel, scheduling of the construction activities and administering all
construction requirements of the Contract. The Construction Manager must be on site during all
construction activities (or the Approved designee must be on site). The Construction Manager must
work under the direct supervision of Design-Builder’s Project Manager.

Required Qualifications/Experience

The Construction Manager shall have experience managing field operations on urban highway
construction projects of similar scope and complexity. A minimum of 10 years of experience is
required for this position.

Preferred Qualifications/Experience

It is preferred that the Design-Builder’s Construction Manager have experience working on urban
highway construction projects involving a collaborative development or alternative delivery approach
(e.g., DB, CM/GC, PBD, PDA, etc.).

Construction
Quality Control
Manager

The Construction Quality Control Manager must manage the Design-Builder’s Quality Control
functions and will:

i. not be assigned any other duties or responsibilities on the Project;

ii. visit the site as necessary to validate construction quality, respond to any quality issues, and
report on that visit to MDOT’s Project Manager;

iii. attend at least one progress meeting per month to report on construction quality issues;

iv. be independent of direct scheduling or production activities and reports directly to the Design-
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Key Personnel Description of Responsibilities; Required and Preferred Qualifications
Position
Builder’s management team;
v. be available whenever any construction activities are being performed; and
vi. have the authority to stop any and all Work that does not meet the standards, specifications or
criteria established for the Project.
Required Qualifications/Experience
The Construction Quality Control Manager shall have experience overseeing the inspection and
materials testing on urban highway construction projects of similar scope and complexity. A minimum
of 10 years of experience is required for this position.
Design Manager | The Design Manager will be responsible for ensuring that the overall Project design is completed, and
design criteria requirements are met. The Design Manager will:
i. be responsible for managing the Design-Builder’s design personnel and administering all design
requirements of the PDB Contract;
ii. be available whenever design activities are being performed;
iii. work under the direct supervision of the Design-Builder’s Project Manager; and
iv. regularly attend design and construction progress meetings and stakeholder engagement
activities.
Required Qualifications/Experience
The Design Manager shall have experience in managing the design of urban highway construction
projects and must be a licensed Professional Engineer in the State of Michigan now or by the award of
the Project. The Design-Manager shall have Design-Build experience.
Preferred Qualifications/Experience
Ten years or more of experience is preferred for this position. The Design Manager is expected to have
recent relevant project experience managing similar types of projects, especially those involving a
collaborative development approach (i.e., CM/GC, PBDDB, PDA, etc.). Experience working with
complex stakeholder relationships is preferred.
Design Quality The Design Quality Control Manager will be responsible for design quality control for the Project. The
Control Manager | Design Quality Control Manager will:
i.  be independent of design production and associated activities;
ii. be available whenever design activities are being performed; and
iii. work under the direct supervision of Design-Builder’s management team.
Required Qualifications/Experience
The Design Quality Control Manager shall have experience managing the design quality component of
highway construction projects of similar scope and complexity and must be a licensed Professional
Engineer in the State of Michigan now or by the award of the Project. A minimum of 10 years of
experience is required for this position.
Environmental The Environmental Compliance Manager will:
Compliance i. be responsible for assuring and reporting compliance of all on-site activities with the
Manager requirements of all permits and regulatory requirements;
ii. report directly to MDOT and the Design-Builder’s Project Manager simultaneously;
Sricinald
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Key Personnel
Position

Description of Responsibilities; Required and Preferred Qualifications

iii. have the authority to stop work that is not in compliance with environmental requirements; and

iv. visit the site at least once per week and attend progress meetings at least monthly to report on
environmental items.

Required Qualifications/Experience

The Environmental Compliance Manager shall be employed by the Lead Designer or a subconsultant
providing professional services and must have recent experience on projects with similar
environmental conditions including wetland impacts, regulated stream impacts, threatened and
endangered species restrictions (Indiana Bat, Northern Long-eared Bat, and Eastern Massasauga
Rattlesnake), non-hazardous and hazardous contaminated materials handling and disposal,
archeological and historical finding requirements and soil erosion and sedimentation control (SESC)
measures.

Preferred Qualifications/Experience

Ten years or more of experience is preferred for this position.

Lead Cost
Estimator

The Lead Cost Estimator is responsible for ensuring that the OPCC and GMP are developed in
accordance with Project requirements and reflects discussion and correspondence with the Project
Team. The Cost Estimator will:

i. clearly communicate the basis of the estimate to MDOT;
ii. identify missing or incomplete information needed for current or future estimates;
iii. collaborate with the Project Team to reach a common understanding of Project costs; and

iv. be responsible for providing open book access to the Design-Builder's actual costs.

Required Qualifications/Experience

The Cost Estimator must work under the direct supervision of the Design-Builder’s Project Manager.
10 years or more of experience is preferred for this position.

Preferred Qualifications/Experience

The Lead Cost Estimator is preferred to have recent, relevant experience on projects preparing
production-based cost estimates for projects of similar scope and complexity, especially those
involving a collaborative development approach (i.e. CM/GC, PBD, PDA, etc.). Experience
successfully negotiating pricing agreements with project owners/sponsors is preferred.

Lead
Geotechnical
Engineer

Required Qualifications/Experience

The Lead Geotechnical Engineer shall be experienced in geotechnical engineering as required for this
Project and must be a registered Professional Engineer in the State of Michigan now or by the award
of the Project.

Lead Hydraulics
Engineer

Required Qualifications/Experience

The Lead Hydraulic Engineer shall be experienced in hydraulic engineering as required for this
Project. This experience should be focused on freeway storm sewer design, ditch and culvert design,
and water detention/retention system design. The Lead Hydraulics Engineer shall be a registered
Professional Engineer in the State of Michigan now or by the award of the Project.

Lead Structures
Engineer

Required Qualifications/Experience

The Lead Structures Engineer shall have a minimum of 10-year experience or more in structure design
of the size required to accomplish the scope of work for structures on this Project. The Lead Structures
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Key Personnel

Description of Responsibilities; Required and Preferred Qualifications

Maintenance of
Traffic Engineer

Position
Engineer shall be a licensed Professional Engineer in the State of Michigan now or by the award of the
Project.

Iéi;?nlzgfd Required Qualifications/Experience
The Lead Road Engineer shall be experienced in roadway design related to roadway reconstruction
and rehabilitation projects, including large roadway corridor projects of similar scope. The Lead Road
Engineer shall be a licensed Professional Engineer in the State of Michigan now or by the award of the
Project.

EEZ?HZZ?fﬁC Required Qualifications/Experience
The Lead Traffic Engineer shall be experienced in signing design, pavement marking design, traffic
signal design, and have significant recent experience in traffic engineering, traffic management, and
capacity analysis on similar projects. This experience should be focused on freeways and conventional
interchanges. The Lead Traffic Engineer shall be a licensed Professional Engineer in the State of
Michigan now or by the award of the Project.

Lead

Required Qualifications/Experience

The Lead Maintenance of Traffic Engineer shall be experienced in work zone safety, work zone traffic
control design, and have significant recent experience in maintenance of traffic engineering and traffic
management on similar projects. This experience should be focused on freeways and conventional
interchanges, and unique maintaining traffic concepts in narrow corridors. The Lead Maintenance of
Traffic Engineer shall be a registered Professional Engineer in the State of Michigan now or by the
award of the Project.

Lead Utility
Engineer

Required Qualifications/Experience

The Lead Utility Engineer shall have recent relevant experience with coordinating and resolving utility
conflicts on similar projects, including Design-Build projects. They shall demonstrate their ability to
work with multiple utilities at once and how conflicts are identified, mitigated, and resolved.

Stakeholder

Engagement
Manager

The Stakeholder Engagement Manager’s responsibilities will include creating communication
materials, providing essential messaging, graphics, and project information that will be shared with
stakeholders and the public, direct engagement and communication with project stakeholders (in
coordination with MDOT), the collection, documentation, and recapitulation of stakeholder feedback
(including through public forums and written plans and materials), and engagement with a project’s
key technical personnel to ensure project concepts, designs, and approaches, consider and are
consistent with such stakeholder feedback. The Stakeholder Engagement Manager will also be
responsible for coordinating with MDOT to respond to and support public inquiries and complaints
during construction and interacting with the media.

Required Qualifications/Experience

The Stakeholder Engagement Manager shall have experience related to facilitating communications
with stakeholders, local officials, and the general public on a transportation project to inform project
design, development, and delivery.

Equity Manager

The Equity Manager is responsible for all aspects of the DBE, OJT, and EEO for the project, including
but not limited to overseeing DBE/OJT/EEO compliance goals for the Project, promotion and outreach
for SBE/DBE contract opportunities and participation, promotion and outreach for OJT and workforce
development opportunities, participation in and reporting to the LAC, and the GAC, administration of
SBE/DBE contracts, prompt payment monitoring for all subcontractors, subconsultants, and suppliers,
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Key Personnel Description of Responsibilities; Required and Preferred Qualifications
Position
resolution of any payment issues, reporting of monthly DBE/OJT/EEO participation goals to MDOT,
monitoring Commercially Useful Function (CUF), and ensuring compliance with prevailing wage
requirements. The Equity Manager should be sufficiently available to ensure ongoing performance of
each of these responsibilities.
Required Qualifications/Experience
The Equity Manager shall have at least 10 years of experience with a background and understanding
of SBE/DBE, CUF, OJT and EEO requirements on significant federally funded projects.
Sricinald
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Exhibit | — Affidavit of Authorizations and Representations

I, (Affiant Name), as (ownertftitle) of

(Design-Builder), affirm under oath the following statements:

1. I have full authority to sign all Contract Documents on behalf of the Design-Builder;

2. That the Design-Builder is jointly and severally liable for all Design-Builder obligations and
liabilities in the Contract Documents; and

3. That no singular Design-Builder joint venture member, partner, or member, as applicable, is
entitled to stop, hinder, or delay Work on the Project.

Under penalties of perjury, | declare that | have read the foregoing Affidavit of Authorizations and
Representations and that the facts stated in it are true.

Affiant Signature Date
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Exhibit J — Contract Provisions for Federal Aid
Construction Contracts

The Work herein proposed will be financed in whole or in part with federal funds, and therefore all of the
statutes, rules and regulations promulgated by the federal government and applicable to Work financed in
whole or in part with federal funds will apply to such Work. The required contract provisions for federal-
aid construction contracts (contained in Form FHWA-1273revised-July 2022 and-located-in-Attachment 1
te-Exhibitd-1273 — Revised October 23, 2023) are hereby incorporated by reference as if rewritten herein.
Form FHWA-1273 shall be physically incorporated in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements and other agreement for supplies or services
related to a construction contract). The Design-Builder shall be responsible for ensuring that the FHWA-
1273 is physically incorporated into-atHower-tiersubeontraets-in all subcontracts and in lower-tier
subcontracts (excluding subcontracts for design services, purchase orders, rental agreements and other
agreements for supplies or services) in accordance with 23 CFR 633.102. The Design-Builder shall be
responsible for compliance by any subcontractor, lower-tier subcontractor or service provided. Whenever
in said required FHWA-1273 contract provisions references are made to:

A. "contractor," "prime contractor," "bidder" or "prospective primary participant,” such references
shall be construed to mean the Design-Builder or any authorized representative thereof;

B. "contract" or "prime contract," such references shall be construed to mean the PDB Contract;

C. "subcontractor," "supplier," "vendor," "prospective lower tier participant" or "lower tier
subcontractor," such references shall be construed to mean Subcontractor or any other lower-tier

entity-that-is-netthe-a-MajorParticipantsubcontractor; and

D. "department,” "agency" or "department or agency entering into this transaction," such references
shall be construed to mean MDOT, except where a different department or agency is specified.

In addition, the Work herein proposed will be financed in part by a federal grant of funds from the
Nationally Significant Multimodal Freight & Highway Projects (“INFRA”) program and therefore, all of
the statutes, rules and regulations promulgated by the federal government and applicable to the Work
financed in whole or in part with these federal funds from INFRA will apply to such Work. These
statutes, rules and regulations promulgated by the federal government are contained in Attachment 21 to
Exhibit J and are hereby incorporated by reference as if rewritten herein and the Design-Builder shall
comply with them as applicable to the performance of the Work and this PDB Contract. Some of the
federal government statues, rules, and regulations contained in Attachment 21 of Exhibit J may be
duplicative of those contained in Attachment-1-of ExhibitJForm FHWA-1273.

The Design-Builder and-aH-Major-Participants-hereby acknowledgeacknowledges and agreeagrees to
comply with (i) any and all of the federal statutes listed herein in this Exhibit J as may be applicable to the

Design-Builder in the performance of the Work, (ii) any additional federal statute, rule, regulation,
circulars and/or executive order that may be required under any current source of federal funding, or (iii)

any future source of government funding. The Design-Builder and-aH-Majer-Participants-further
agreeagrees to execute any and all certificates attached hereto.

SANCTIONS AND ADMINISTRATIVE REMEDIES

Failure by the Design-Builder and-al-MajorParticipants-toto physically insert Form FHWA-1273 and
include the provisions of FHWA-1273 in their esntractsubcontracts, or in their lower-tier subcontracts

may result in the issuance of sanctions as follows:

[ERECIEORREFERENCE RENMEDIES ASAPRRORRIATE]
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In the event of any violations of these clauses, the prime contractor and any subcontractor(s) responsible
will be liable for any unpaid wages and monetary relief, including interest from the date of the
underpayment or loss, due to any workers of lower-tier subcontractors, and may be subject to debarment,
as appropriate. A breach of any of the stipulations contained in these Required Contract Provisions may
be sufficient ground for withholding of progress payments, withholding of final payment, termination of
the contract, suspension / debarment or any other action determined to be appropriate by the MDOT and
FHWA.

Subject to the applicability criteria noted in 23 CFR 633.102(d), these contract provisions shall apply to
all work performed on the contract by the contractor's own organization and with the assistance of
workers under the contractor's immediate superintendence and to all work performed on the contract by
piecework, station work, or by subcontract.

RECOVERED MATERIALS

The Design-Builder, subcontractors, and at-Major-Participants-and-its-contractors{at-at-tiersylower-tier
subcontractors shall comply with Section 6002 of the Solid Waste Disposal Act, as amended by the

Resource Conservation and Recovery Act (RCRA), including the regulatory provisions of 40 C.F.R., Part
247, and Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of
40 C.F.R., Part 247. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R., Part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired
during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and establishing an affirmative procurement
program for procurement of recovered materials identified in the EPA guidelines.

NON-COLLUSION PROVISION

The provisions in this section are applicable to all contracts except contracts for Federal Aid Secondary
Projects. Title 23, United States Code, Section 112, requires as a condition precedent to approval by the
Federal Highway Administrator of the contract for this work that each bidder file a sworn statement
executed by, or on behalf of, the person, firm, association, or corporation to whom such contract is to be
awarded, certifying that such person, firm, association, or corporation has not, either directly or indirectly,
entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of free
competitive bidding in connection with the submitted bid. A form to make the non-collusion affidavit
statement required by 23 U.S.C. § 112 as a certification under penalty of perjury rather than as a sworn
statement as permitted by 28 U.S.C. § 1746, is included in the Proposal.

PERTINENT NON-DISCRIMINATION AUTHORITIES

During the performance of this Contract, the Design-Builder-aH-Major-Participants, their assignees,
and successors in interest agree to comply with the following non-discrimination statutes and authorities;
including but not limited to as applicable:

A. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 C.F.R. Part 21,

B. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);
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C. Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the
basis of sex);

D. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 8 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 C.F.R. Part 27,

E. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

F. Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

G. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs
or activities” to include all of the programs or activities of the Federal-aid recipients, sub-
recipients and contractors, whether such programs or activities are Federally funded or not);

H. Titles Il and 111 of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 U.S.C. 8§ 12131 — 12189) as
implemented by Department of Transportation regulations at 49 C.F.R. Parts 37 and 38;

I.  The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

J.  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures nondiscrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

K. Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100); and

L. Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. § 1681 et seq).

DAVIS-BACON ACT AND PREVAILING WAGE

Construction projects on Federal-aid highways are subject to prevailing wage rate requirements. The
Davis-Bacon Act applies to this Project in accordance with Attachments 1 and 2.
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ATTACHMENT 1 TO EXHIBIT J
SPECIFIED FEDERAL PROVISIONS

CONTRACTOR MUST COMPLY WITH, AS APPLICABLE,
FOR BRIDGE IMPROVEMENT PROGRAM FUNDING

Some of the federal government statues, rules, and requlations listed below may be duplicative of those
contained in Form FHWA-1273.

General Federal Legislation

Davis-Bacon Act — 40 U.S.C. 3141, et seq., as applicable under 23 U.S.C. 113

Federal Fair Labor Standards Act — 29 U.S.C. 201, et seq.

Hatch Act—5 U.S.C. 1501, et seq.

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 - 42 U.S.C. 4601, et seq.
National Historic Preservation Act of 1966 - Section 106 - 54 U.S.C. 306108

Avrcheological and Historic Preservation Act of 1974 - 54 U.S.C. 312501, et seq.

Native American Graves Protection and Repatriation Act— 25 U.S.C. 3001, et seq.

Clean Air Act, P.L. 90-148, as amended — 42 U.S.C. 7401, et seq.

i.  Section 404 of the Clean Water Act, as amended — 33 U.S.C. 1344

Section 7 of the Endangered Species Act, P.L. 93-205, as amended — 16 U.S.C. 1536

Coastal Zone Management Act, P.L. 92-583, as amended — 16 U.S.C. 1451, et seq.

Flood Disaster Protection Act of 1973 - Section 102(a) — 42 U.S.C. 4012a

Age Discrimination Act of 1975 - 42 U.S.C. 6101, et seq.

American Indian Religious Freedom Act, P.L. 95-341, as amended

Drug Abuse Office and Treatment Act of 1972, as amended — 21 U.S.C. 1101, et seq.

The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, P.L. 91-616, as
amended — 42 U.S.C. 4541, et seq.

g.  Sections 523 and 527 of the Public Health Service Act of 1912, as amended — 42 U.S.C. 290dd through 290dd-2
r. Architectural Barriers Act of 1968 — 42 U.S.C. 4151, et seq.

s.  Power Plant and Industrial Fuel Use Act of 1978, P.L. 100-42 - Section 403 - 42 U.S.C. 8373

Contract Work Hours and Safety Standards Act — 40 U.S.C. 3701, et seq.

Copeland Anti-kickback Act, as amended — 18 U.S.C. 874 and 40 U.S.C. 3145

National Environmental Policy Act of 1969 — 42 U.S.C. 4321, et seq.

Wild and Scenic Rivers Act, P.L. 90-542, as amended — 16 U.S.C. 1271, et seq.

Federal Water Pollution Control Act, as amended — 33 U.S.C. 1251-1376

Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.

Americans with Disabilities Act of 1990 - 42 U.S.C. 12101, et seq.

aa. Title IX of the Education Amendments of 1972, as amended — 20 U.S.C. 1681 through 1683 and 1685 through 1687
bb. Section 504 of the Rehabilitation Act of 1973, as amended — 29 U.S.C. 794

cc. Title VI of the Civil Rights Act of 1964 - 42 U.S.C. 2000d, et seq.

dd. Title IX of the Federal Property and Administrative Services Act of 1949 - 40 U.S.C. 1101 -1104, 541, et seq.

ee. Limitation on Use of Appropriated Funds to Influence Certain Federal Contracting and Financial Transactions — 31 U.S.C. 1352
ff. ~ Freedom of Information Act—5 U.S.C. 552, as amended

gg. Magnuson-Stevens Fishery Conservation and Management Act — 16 U.S.C. 1855

hh. Farmland Protection Policy Act of 1981 - 7 U.S.C. 4201, et seq.

ii.  Noise Control Act of 1972 - 42 U.S.C. 4901, et seq.

ji.  Fish and Wildlife Coordination Act of 1956 —16 U.S.C. 661, et seq.

kk. Section 9 of the Rivers and Harbors Act and the General Bridge Act of 1946 - 33 U.S.C. 401 and 525
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Section 4(f) of the Department of Transportation Act of 1966 - 49 U.S.C. 303 and 23 U.S.C. 138
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (CERCLA), as amended — 42 U.S.C. 9601,
et seq.

nn. Safe Drinking Water Act — 42 U.S.C. 300f to 300j-26
00. Wilderness Act—16 U.S.C. 1131-1136
pp. Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act of 1976 - 42 U.S.C. 6901, et seq.
qg. Migratory Bird Treaty Act— 16 U.S.C. 703, et seq.
. The Federal Funding Transparency and Accountability Act of 2006, as amended (Pub. 109-282, as amended by section 6202 of
Public Law 110-252)
ss. Cargo Preference Act of 1954 - 46 U.S.C. 55305
. Section 889 of the John D. McCain National Defense Authorization Act for Fiscal Year 2019, Pub. L. 115-232
Executive Orders
a.  Executive Order 11246 — Equal Employment Opportunity
b.  Executive Order 11990 — Protection of Wetlands
c.  Executive Order 11988 — Floodplain Management
d.  Executive Order 12372 — Intergovernmental Review of Federal Programs
e.  Executive Order 12549 — Debarment and Suspension
f.  Executive Order 12898 — Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations
g.  Executive Order 13166 — Improving Access to Services for Persons With Limited English Proficiency
h.  Executive Order 13985 — Advancing Racial Equity and Support for Underserved Communities Through the Federal Government

Executive Order 14005 - Ensuring the Future is Made in All of America by All of America's Workers
Executive Order 14008 — Tackling the Climate Crisis at Home and Abroad

General Federal Regulations

a.  Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards — 2 C.F.R. Parts 200, 1201

b.  Non-procurement Suspension and Debarment— 2 C.F.R. Parts 180, 1200

c.  Investigative and Enforcement Procedures — 14 C.F.R. Part 13

d.  Procedures for predetermination of wage rates— 29 C.F.R. Part 1

e.  Contractors and subcontractors on public building or public work financed in whole or part by loans or grants from the United States —
29C.FR.Part3

f.  Labor standards provisions applicable to contracts governing federally financed and assisted construction (also labor standards provisions
applicable to non-construction contracts subject to the Contract Work Hours and Safety Standards Act) — 29 C.F.R. Part5

g.  Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor (Federal and federally assisted
contracting requirements) — 41 C.F.R. Parts 60, et seq.

h.  New Restrictions on Lobbying—49 C.F.R. Part 20

i.  Nondiscrimination in Federally Assisted Programs of the Department of Transportation —Effectuation of Title VI of the Civil Rights Act
of 1964 —49 CF.R. Part 21

j- Uniform relocation assistance and real property acquisition for Federal and Federally assisted programs — 49 C.F.R. Part 24

k. Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance — 49 C.F.R. Part 25

I Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or Benefiting from Federal Financial Assistance — 49
CF.R.Part27

m. DOT's implementation of DOJ's ADA Title Il regulations compliance procedures for all programs, services, and regulatory activities
relating to transportation under 28 C.F.R. Part 35

n.  Enforcement of Nondiscrimination on the Basis of Handicap in Programs or Activities Conducted by the Department of Transportation
—49CFR.Part28
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Denial of public works contracts to suppliers of goods and services of countries that deny procurement market access to U.S. contractors
—49 C.F.R. Part30

Governmentwide Requirements for Drug-Free Workplace (Financial Assistance) — 49 C.F.R. Part 32

DOT's implementing ADA regulations for transit services and transit vehicles, including the DOT's standards for accessible transportation
facilities in Part 37, Appendix A—49 C.F.R. Parts 37 and 38

Participation by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs — 49 C.F.R. Part
26 (as applicable under section 18.3 of this agreement)

Office of Management and Budget Circulars

a.

Any applicable OMB Circular based upon the specific FY 2022 BIP Grant Recipient.

Highway Federal Legislation

a.

Highways — Title 23, U.S.C. including but not limited to:

a.  Brooks Act (for FHWA projects, this incorporates Title I1X of the Federal Property and Administrative Services Act
of 1949 (formerly 40 U.S.C. 541, et seq.)) — 40 U.S.C. 1101-1104; 23 U.S.C. 112(b)(2)

b.  Letting of Contracts, 23 U.S.C. 112

c.  Highway Design and Construction Standards, 23 U.S.C. 109

d.  Prevailing Rate of Wage, 23 U.S.C. 113

e.  Planning, 23 U.S.C. 134 and 135 (except for projects that are not regionally significant that do not receive funding under
Title 23 or Chapter 53 of Title 49)

f.  Tolls, 23 U.S.C. 301 (to the extent the Recipient wishes to toll an existing free facility that has received Title 23 funds in
the past); except as authorized by 23 U.S.C. 129 and 166.
Size, Weight, and Length Limitations — 23 U.S.C. 127, 49 U.S.C. 31101 et seq.

h.  Buy America— 23 U.S.C. 313 - (see_http://www.fhwa.dot.gov/construction/contracts/buyam ga.cfm)

i.  Nondiscrimination — 23 U.S.C. 140

j.  Efficient Environmental Reviews - 23 U.S.C. 139

Federal Highway Regulations

a.

Highways — Title 23, C.F.R. including but not limited to the specific parts identified herein.

b.  Planning— 23 C.F.R. Part 450 (except for projects that are not regionally significant that do not receive funding under Title 23 or
Chapter 53 of Title 49)
c.  National Highway System Design Standards — 23 C.F.R. Part 625
d.  Preconstruction Procedures — 23 C.F.R. Part 630 Subparts A and B
e.  Construction and Maintenance — 23 C.F.R. Part 635
f. Manual on Uniform Traffic Control Devices— 23 C.F.R. Part 655
g.  Environmental Impact and Related Procedures — 23 C.F.R. Part 771
h.  Procedures for Abatement of Highway Traffic and Construction Noise — 23 C.F.R. Part 772
i.  Procedures Implementing Section 4(f) of the Department of Transportation Act— 23 C.F.R. Part 774
j. Permitting Requirements under the National Pollutant Discharge Elimination System —40 C.F.R. Part 122
k. Required Contract Provisions— 23 C.F.R. Part 633 (Form 1273)
I.  External Programs— 23 C.F.R. Part 230
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ATTACHMENT 2 TO EXHIBIT J
NON-COLLUSION AFFIDAVIT
TO ACCOMPANY PROPOSALS OR BIDS

STATE OF )
) ss
COUNTY OF )

, being first duly sworn, deposes and says:

(Type or print name)

that he or she is the of

(Type or print title)

, who submits herewith

(Type or print name of company/firm)

to the attached bid/proposal; that he or she is the person whose name is signed to the attached
bid/proposal is genuine; that the same is not sham or collusive; that all statements of fact therein are true; and that such bid/proposal as not made
in the interest or behalf of any person, partnership, company, association, organization, or corporation not herein name or disclosed.

Affiant further deposes and says: that the bidder/proposer has not directly or indirectly by agreement, communication or conference with anyone
attempted to induce action prejudicial to the interests of the public body which is to award the contract, or of any other bidder/proposer, or anyone
else interested in the proposed contract; and that the bidder/proposer has not in any manner sought by collusion to secure for
himself/herself/themselves, an advantage over any other bidder/proposer.

Affiant further deposes and says that prior to the opening and reading of bids/proposals, said bidder/proposer:
(a) did not, directly or indirectly, induce or solicit anyone else to submit a false or sham bid/proposal;

(b) did not, directly or indirectly, collude, conspire, connive or agree with anyone else hat said bidder/proposer or anyone else would submit
a false or sham bid, or that anyone should refrain from biding or withdraw bid/proposal;

(© did not, in any manner, directly or indirectly, seek by agreement communication, or conference with anyone to raise or fix the bid price of
said bidder/proposer or of anyone else or to raise or fix any overhead profit or cost element of their price or of that of anyone else;

(d) did not, directly or indirectly, submit their bid/proposal price or any breakdown thereof, or the contents thereof, or divulge information or
data relative thereof, to any corporation, partnership, company, association organization, bid depository, or to any member or agent,
thereof, or to any individual or group individuals, except to the awarding authority or to any person or person who have a partnership or
other financial interest with said bidder/proposer in their business.

Signed:

Name:

Title:

Subscribed and sworn to (or affirmed) before me this day of ,20__ by

, proved to me on the basis of satisfactory evidence to be the person(s) who appeared before me.

Notary Public (Notarial Seal)

WARNING: Bids will not be considered unless the affidavit hereon is fully executed including the affidavit of the notary and the notarial seal.
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ATTACHMENT 3 TO EXHIBIT J
FEDERAL PREVAILING WAGE RATE

(Wage determination(s) will be included at a subsequent date prior to the authorization of an Early Work
Package Change Order or the Phase 2 Change Order)
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ATTACHMENT 4 TO EXHIBIT J
COMPLIANCE WITH BUY AMERICA REQUIREMENTS

The Contractor shall comply with the Federal Highway Administration (“FHWA”) Buy America
Requirement in 23 C.F.R. § 635.410 and all relevant provisions of the Build America, Buy America Act
(“BABA”), contained within the Infrastructure Investment and Jobs Act, Pub. L. No. 117-58, 8§ 70901-
52 enacted November 15, 2021. The BABA requires all iron, steel, manufactured products, and
construction materials incorporated permanently into the work in infrastructure projects funded by federal
financial assistance to be produced in the United States and all subsequent manufacturing must be
performed in the United States.

BABA permits FHWA participation in the Contract only if domestic steel and iron will be used on the
Project. To be considered domestic, all steel and iron used, and all products manufactured from steel and
iron must be produced in the United States and all manufacturing processes, including application of a
coating, for these materials must occur in the United States. Manufacturing is any process that modifies the
chemical content; physical shape or size; or final finish of a product and begins with the initial melting and
mixing and continues through the bending and coating stages. Coating includes all processes that protect or
enhance the value of the material to which the coating is applied. If a domestic product is taken out of the
United States for any process, it becomes a foreign source material.

BABA permits FHWA participation in the Contract only if all “construction materials” as defined in the
Act are made in the United States. BABA defines “construction materials” to include the following
materials: non-ferrous metals; plastic and polymer-based products (including polyvinylchloride,
composite building materials, and polymers used in fiber optic cables); glass (including optic glass);
lumber; and drywall. This requires that all manufacturing processes for the construction material listed
above has occurred in the United States. The Contractor’s obligation contained herein is subject to any
applicable waiver of BABA requirements.

Furthermore, to provide clarity to item, product, and material manufacturers and processers, we note that
items that consist of two or more of the listed materials that have been combined together through a
manufacturing process, and items that include at least one of the listed materials combined with a material
that is not listed through a manufacturing process, should be treated as manufactured products, rather than
as construction materials. For example, a plastic framed sliding window should be treated as a
manufactured product while plate glass should be treated as a construction material.

The Director may grant specific written permission to use foreign steel or iron in any type of construction so
long as the use of foreign steel and iron materials is minimal, provided the cost of such materials does not
exceed 0.1% of the total contract price under the Contract or $2,500.00 whichever is greater. The cost of
such materials is the value of the product as delivered to the project. The Buy America preference only
applies to articles, materials, and supplies that are consumed in, incorporated into, or affixed to an
infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as temporary
scaffolding, brought to the construction site and removed at or before the completion of the infrastructure
project. Nor does a Buy America preference apply to equipment and furnishings, such as movable chairs,
desks, and portable computer equipment, that are used at or within the finished infrastructure project, but
are not an integral part of the structure or permanently affixed to the infrastructure project.

Finally, BABA permits the continuation of FHWA’s current general applicability waivers for
manufactured products, raw materials, and ferryboat parts, but these waivers are subject to reevaluation.
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Concurrently with execution, the Contractor has completed and submitted, or shall complete and submit,
to the Department a Buy America Certificate, in the format below, which certifies to the Department the
domestic origin of all products covered by this section, before they are incorporated into the Work.
Products without a traceable domestic origin will be treated as a non-domestic product. After submittal,
the Contractor is bound by its original certification. A false certification is a criminal act in violation of 18
U.S.C. § 1001. The Contractor has the burden of proof to establish that it is in compliance.

At the Contractor’s request, the Department may, but is not obligated to, seek a waiver of Buy America
requirements if grounds for the waiver exist pursuant to 23 C.F.R. 8 635.410(c) or any relevant provisions
of BABA. However, the Contractor certifies that it will comply with the applicable Buy America
requirements if a waiver of those requirements is not available or not pursued by the Department.
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BUY AMERICA CERTIFICATE

Certificate of Compliance

The Contractor hereby certifies that it will comply with all relevant provisions of the Build America, Buy
America Act, contained within the Infrastructure Investment and Jobs Act, Pub. L. NO. 117-58, 8§
70901-52, the requirements of 23 U.S.C. § 313, and the applicable regulations in 23 C.F.R. § 635.410.

OFFEROR

SIGNATURE

NAME (printed or typed)

TITLE

DATE

Revised June 2011
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Exhibit K- MDOT Consultant Mentor-Protégé Program

The Michigan Department of Transportation’s (MDOT) Consultant Mentor-Protégé Program is
designed to assist in sustaining and enhancing the capacity of small business consultants to
successfully compete for new vendor-consultant procurement opportunities. There is also an
opportunity to promote improved performance and efficiencies in the overall procurement and
delivery of effective and efficient engineering and technical services to the department.

The Protégé must have an approved Protégé application submitted to the Mentor-Protégé
Committee, per the instructions on the application. The current list of approved Protégé firms is
available on the SPB website at www.michigan.gov/mdotsbp.

Proposers teaming with multiple Protégés will not increase or decrease the amount of points
available to be awarded in this section.

Scoring
The Mentor-Protégé relationship will be described in the ‘Understanding of Service” portion of

the proposal and will describe the work to be performed by the Protégé, and how this work fits
into the project scope, as well as how the Mentor will guide and oversee that work. The points
awarded will not exceed twenty (20) percent of the total number of points available for the
Understanding of Service portion of the proposal. The Mentor-Protégé Plan is not to be
submitted with the technical proposal, but developed by the Mentor selected for the project, and
submitted with the Priced Proposal for evaluation by the Mentor-Protégé Committee. The Plan
is not given a numerical score, but will receive a Pass/Fail determination. A contract will not be
awarded until the Plan has received a passing determination.

Scoring for the “Qualifications of Team” will only consider those team members who are
prequalified in the service categories required for the scope of services contained herein.
Protégés must not be considered in the evaluation and scoring of the team’s qualifications.

Work Items

If any of the Proposal elements of work are being performed by a Protégé who is not prequalified
in that service category, the Mentor is responsible to ensure that the work produced meets the
Department’s standards, requirements, and quality expectations. In the event the Protégé is
unable to perform the tasks required of the work or produce deliverables acceptable to the
Department, the Mentor will be required to complete those tasks and deliverables.

Evaluation of the Mentor-Protégé Plan

The Mentor-Protégé Plan will be developed by the Mentor selected for the project and submitted
with the Priced Proposal. The Department’s Office of Business Development will periodically
evaluate execution of the Mentor-Protégé Plan for the Mentor-Protégé relationships contained in
this Proposal. This may include interviews with any of the parties engaged in this contract,
observation of interactions between parties to the contract, and review of work products
associated with the contract. The Project Manager must incorporate the performance of the
Mentor-Protégé Plan in the consultant performance evaluation process.
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Compensation

The time and effort required to execute the Mentor-Protégé Plan within this proposal are
compensable as part of this contract. The Price Proposal should clearly define the hours and costs
associated with this effort, to be negotiated with the MDOT Project Manager based on the
specifics of the Mentor-Protégé Plan.

DBE Participation

If a Protégé is a certified DBE but not prequalified in the work area they are performing they do
not meet the commercially useful function requirements of the DBE program as they are not
performing the work independently. This makes the work performed by the Protégé ineligible
for credit toward the DBE goal on that project only. If a certified DBE is performing other work
unrelated to this arrangement, they will be eligible for DBE credit for any work not included in
the Mentor-Protégé program.

If a Protégé is terminated for cause or by mutual consent, it must be disclosed to MDOT as soon
as determined. The Mentor shall identify the feasibility and practicality of a replacement Protégé.
If the Committee and the Project Manager agree that it is in not feasible or practical to replace
the Protégé, the Mentor will determine how the work will continue, and obtain approval from the
Committee and the Project Manager. The contract may be amended, including a potential
decrease in the contract dollar value. MDOT will not increase the contract dollar value due to a
replacement Protégé or change in team members responsibilities.

Future participation by the Protégé in the Mentor-Protégé program will be determined by the
Committee.
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