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Questions regarding this 
Design Advisory should be 

directed to: 
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PawelecD@Michigan.gov 
 

or 

Mark Shulick, Manager 
Quality Assurance Section 
- ShulickM@Michigan.gov 
 

 
 
 
 
 
 
 

 
 

 

DOMESTIC MATERIALS 
 

The waiver for manufactured products of 1983 has been 
rescinded.  This rule change requires that all federally funded 
contracts must meet the Buy America (BA) and Build America Buy 
America (BABA) requirements.  The FUSPs 105C and 105D 
provide the items covered by BA and BABA and allowable foreign 
materials, de-minimis.  These FUSPs contain definitions for four 
types of Domestic Materials, Source of Iron and Steel, 
Construction Materials, Manufactured Products, and Other 
Materials. 

The FUSP 105C will be used in contracts with a single contract 
under the NEPA decision.  The FUSP 105D will be used with 
contracts with more than one contract under the NEPA decision 
and will require the use of the template Special Provision for De-
Minimis Calculation for Domestic Materials, Multiple Contracts 
Under National Environmental Policy Act Decision.  For trunkline 
projects, the 1775 form from Environmental Services Section 
contains the job numbers included in that a Categorical Exclusion 
(CE).  Projects cleared by Environmental Assessment (EA) or an 
Environmental Impact Study (EIS) should reach out to the 
Environmental Services Section to determine which FUSP is 
required.  Project Mangers with a contract using FUSP 105D will 
need to work with Construction, the Region, and use their 
engineering judgement to determine the cap for the allowable non-
compliant materials (de-minimis) allowed in each contract and 
include that amount in the template SP. 

To be considered “produced in the United States” and therefore 
Buy America-compliant, manufactured products must be 
manufactured in the United States (“final assembly requirement”).  
The iron and steel materials for permanent incorporation into the 
work that are produced only in the United States per Title 23 of the 
CFR Section 635.410.  Construction materials for permanent 
incorporation into the work that are produced in the United States 
per Title 2 of the CFR Section 184.  A manufactured product for 
permanent incorporation into the work that are produced only in 
the United States per Title 23 of the CFR Section 635.410. 

The Specs & Estimates unit will be commenting to the Project 
Mangers to let them know what FUSP was included in their 
December projects and if any more information is required. 
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