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Contract Services Division (CSD) has updated guidance for consultant subcontract language
requirements and the quarterly compliance monitoring process. The previous individual
documents have been revised and consolidated into a single resource titled Consultant
Subcontracts - Language Requirements and Monitoring Process. The intent of this update is to
streamline subcontract compliance with 23 CFR 172.9(c) — Contracts and administration, contract
provisions, by consolidating information, clarifying possible inconsistencies, and providing a
single source for related processes.

This guidance highlights key requirements and includes sample subcontract language to provide
clarity and promote understanding. In particular:

e Tier one and tier two subcontracts are required for all work performed by a
subconsultant, regardless of dollar amount, or payment type.

e Subcontract language requirements apply to all tier one and tier two subcontracts.

e The terms and conditions of the prime (owner) contract will govern all related
subcontracts and will prevail over the services provided within those subcontracts.

e Subcontracts must include written detail for the basis of payment, maximum
subcontract/amendment amount, and fixed fee amount (where applicable).

This update also includes certain revisions to MDOT's subcontract review process:

e To help facilitate timely response, subcontract reviews will be conducted in the quarter
immediately following prime contract award.
e To help address risk, MDOT will select a portion of its sample based on past non-
compliance, risk factors, etc.
o No changes were made to the process for determining total sample size for
review.
= A portion of the sample will remain randomly selected.
= A portion of the sample will be a targeted selection based on past non-
compliance, risk factors, etc.
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