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Disposal of Road Killed Animals

MDOT, DNR, and EGLE met to discuss the disposal of large road killed animals. As a
result of these discussions, MDOT has agreed to reissue guidance from the 1993
MDOT Maintenance Memorandum on this topic and include the attached EGLE
memo on the subject Recognition of the “Designated Exemption for Road Killed
Deer” dated October 13, 2023. It is anticipated that the procedures for MDOT
Direct Garages and Contract Agencies, responsible for handling road-killed animals,
will not change except as necessary to comply with the disposal provisions. In most
cases MDOTs preferred methods of addressing large road killed animals remain:

e Leaving the dead animal within the right-of-way once moved away
from the shoulder and travel lanes and where appropriate outside of
the 12’ mow line, if all conditions from the EGLE’s Designated
Exemptions for Road Killed Deer (Option 1) can be met; or,

e Removal and disposal of dead animal at a licensed solid waste disposal
facility.

Burial of dead animals should be used as a last resort and only if no other options
are available. If burial is the only option, it should be done as soon as possible and
in accordance with the conditions outlined in EGLE’s Designated Exemptions for
Road Killed Deer (Options 2 or 3). Be sure to contact MISS DIG 811 before digging.
Additionally, the DNR has emphasized that the MDOT and local road agencies are
not to dispose of road killed animals on Federal or State lands, other than the
nearest adjacent right-of-way that meets the requirements of Option 1.

MDOT is not responsible for removal of road killed animals from private land.
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SUBJECT: Recognition of the “Designation of Exemption for Road Killed Deer”

The purpose of this memo is to provide direction and clarification to road agencies
engaging in the disposal of large dead animals within the public right-of-way.

At issue is the consideration of road killed animals as solid waste under Part 115, Solid
Waste Management, of the Natural Resources and Environmental Protection Act,
1994 PA 451, as amended, MCL 324.101 et seq. The current statute does not exempt
road killed animals from the definition of solid waste and this has caused confusion
between the agencies regarding proper disposal. While Part 115 does not exempt
animal carcasses from the definition of solid waste, nor does it provide for the
Department of Environment, Great Lakes, and Energy (EGLE) to issue such an
exemption, it does provide a provision to recognize exemptions granted under previous
versions of the law (324.11553(9)). On November 18, 1988, the Michigan Department
of Natural Resources (MDNR), which was responsible for solid waste management at
the time, issued a Designation of Exemption for Road Killed Deer (Designation), which
provided an exemption from solid waste regulation for road killed deer handled in
accordance with conditions described in the Designation. While the original exemption
has not been located, it was reproduced in a Michigan Department of Transportation
(MDOT) Maintenance of Memorandum dated August 12, 1993.

In accordance with MCL 324.11553(9), EGLE agrees that road killed deer, and other
large animals, that are managed in accordance with the conditions listed in the
Designation will be considered exempt from solid waste regulation.

The conditions of the exemption, as reproduced in the 1993 MDOT memo, are:

1. The deer is placed on the surface of the ground, and all of the following
conditions are met:

a. The deer is placed in a remote area that is at least 1,000 feet from any
neighboring resident or at a greater distance as necessary to prevent a
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nuisance odor condition that may cause an unreasonable interference with
the comfortable enjoyment of life and property for neighboring residents.

b. The deer is not placed within 100 feet of another dead deer.

c. The owner of the land has authorized the placement of the deer.

d. The deer does not come into contact with surface or groundwater.

2. The deer is buried in an individual grave, and all of the following conditions are
met:

The deer is covered with four feet of soil within 24 hours of burial.

The deer does not come into contact with surface or groundwater.

The number of individual graves does not exceed 100 graves per acre.

The grave is located at least 200 feet from any groundwater well that is used
to supply potable drinking water.

Qe oo

3. The deer is buried in a common grave, and all of the following conditions are
met:

a. The number of deer in the common grave does not exceed 20.

b. Each individual deer is covered with one foot of soil within 24 hours of burial.

c. The common grave does not remain open for more than 30 days and
receives at least four feet of soil as final cover.

d. The number of common graves does not exceed 5 graves per acre.

e. The deer does not come into contact with surface or groundwater or is
disposed in a 100-year flood plain or wetland area as defined by the Solid
Waste Management Act.

f. The common grave is located at least 200 feet from any groundwater well that
is used to supply potable drinking water.

4. The deer is taken by the driver or owner of the vehicle involved in the highway
accident or by some other person to whom a “highway killed deer permit” is
issued by a representative of the Department [of Natural Resources] or the
investigating local police officer.

5. The deer is taken by a dead animal dealer who is licensed pursuant to the
Bodies of Dead Animal Act, Public Act 239 of 1982.

6. The deer is disposed of in accordance with the Solid Waste Management Act
[Part 115] at a properly licensed solid waste disposal facility or at an out of state
facility in accordance with that state’s solid waste disposal regulations.

Failure to comply with the conditions of the Designation may result in the disposed
animals being considered as solid waste, and the responsible road agency may be
subject to the enforcement provisions of Part 115. The Designation may be amended,
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replaced, or revoked in the future based on changes to Part 115.

If you have any questions, please contact Abhijit Muduganti, Solid Waste Section,
Materials Management Division, at 517-881-1857; MudugantiA@Michigan.gov; or you
may contact me at 248-200-6469; KecskemetiT@Michigan.gov; or you may contact
either of us at EGLE, P.O. Box 30241, Lansing, Michigan 48909-7741.

cc:  Jerry Byrne, Kent County Roads Commission
Craig Brunet, MDNR
Gregg Burner, MDOT
Tim Croze, MDOT
Kim Zimmer, MDOT
Phil Roycraft, EGLE
Rhonda S. Oyer, EGLE
Jeff Spencer, EGLE
Abhijit Muduganti, EGLE
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