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COW SSI ONER LETT:  Good norning, everyone.

As acting chair of the commssion, | call this norning

session of the second day of this |ndependent
Redistricting Gtizens Restructuring Conm ssion.

Convening to for anyone watching, the Zoom

Webi nar is being |ive-streamed on Facebook and YouTube.

For anyone watching on a different platform than the
one they are currently using visit

Redi stricting@ chigan.gov. Qur live streamtoday

i ncl udes cl osed captioning. You mght already see that

we have ASL interpretation available for this nmeeting

If you are a menber of the public, watching, who woul d

|'i ke easier view ng options for the ASL interpreter o

your screen, please email us at

n

Redi stricting@ chigan. Gov and we will provide you with

addi tional view ng options.

Simlarly, menbers of the public who would

li ke to access translation services during this webinar,

can emai |l Redistricting@ chigan.Gov for details on how

to access those during this neeting. Translation

services are available for both Spanish and Arabi c.
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t he purpose of the public watching and the public
record, I will turn to the Departnent of State staff to

t ake the comm ssioners present. And

that's you, today.

M5. MARSH. Thank you,

| assune, Sallvy,

acting chair.

Comm ssi oners, please unnmute yoursel ves and

say present when | call your

Ant hony Ei d?

nane.

MALE: Anthony sent out a nessage sayi ng he

was rebooting his conputer

M5. MARSH. (kay. Geat.

next person,
Brittni Kellon?
COW SSI ONER KELLOM
M5. MARSH. Cynthia
COW SSI ONER ORTON:
M5. MARSH:. Dougl as
COW SSI ONER CLARK:

Present.

O ton?

Present.

d ark?

Present.

M5. MARSH. Dustin Wtjes?

COWM SSI ONER W TJES:

Present.

M5. MARSH: Erin \Wagner?

COWM SSI ONER WAGNER

Present.

M5. MARSH: Janes Decker ?

COW SSI ONER DECKER

Pr esent.

M5. MARSH: Janice Vallette?

I
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COW SSI ONER VALLETTE: Present.
M5. MARSH. Juanita Curry?
COW SSI ONER CURRY:  Present.
M5. MARSH: MC Rot hhorn?
COW SSI ONER ROTHHORN:  Present .
M5. MARSH. Rhonda Lange?
COW SSI ONER LANGE: Present.
M5. MARSH: Richard Wiss?
COW SSI ONER WEI SS:  Present.
M5. MARSH: Steven Lett?
COW SSI ONER LETT: Present.

Page 4

M5. MARSH: Let's see if Anthony is back with

us yet. It doesn't look like it quite yet.

12 Conm ssioners are present.

There's Anthony. Anthony, can you hear us?
COW SSI ONER EID: Yep. There we go. | don't
know what happened. It was working and it stopped

wor ki ng.

M5. MARSH: Al good. WIIl you say present

when | call your name?
Ant hony Ei d?
COW SSI ONER EI'D: Present.

M5. MARSH: AlIl Conm ssioners are present.

COW SSI ONER LETT: Thank you. | understand

this norning that we do not have anybody for
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comment, is that correct, Sally?

M5. MARSH. That's correct.

COW SSI ONER LETT: Just a few notes about
public cormment. For those watching on Facebook, YouTube
or other platforns, because this is a virtual neeting,
menbers of the public have to sign up in advance to
address the conm ssion. |If you want to do that, you can
go to the -- either through Facebook, YouTube,
bel i eve, and, of course, Redistricting.Mchigan -- or
Redi stricting@ chi gan. Gov.

When you sign up, you will have 90 seconds to
present or say whatever it is you want to say, and the
comrents will be on a first-come/first-serve basis. So
the -- the way you sign up, or the -- the place you sign
up, will be the place that you will talk.

To those nenbers participating in public
comment, as | said, you will have 90 seconds to address
the conmm ssion, either in the norning or afternoon,
dependi ng on when we're neeting. The -- if you want to
submt your thoughts to the conmi ssion or participate in
public comment in an upcom ng session, you can email the
office at Redistricting. -- @ chigan.gov, and we w ||
provi de your witten thoughts to us, the conmm ssion.
Public comment sign-up links are al so posted on

redistricting Mchigan social nedia, such as Facebook,
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Twitter, @edistrictingM chigan.

Since we do not have any public comments, we
t hought we could take this tine, | believe, to kind of
I ntroduce ourselves nore thoroughly to the public. W
di d that anpongst ourselves yesterday, before we started.
And so | wll call -- I will -- 1 will actually start
and kind of introduce nyself, and then I'll call on the

ot her nmenbers to give a brief introduction.

As | -- if you're watching on -- on Facebook
or YouTube, |I'm assum ng that you see nmy nane. |It's
Steve Lett. | livein the -- Interlochen, up by the
Traverse City area. | aman attorney, have been an
attorney for along tine. And primarily, | do

medi ati ons and arbitrations. And now, fromyesterday's
meeting, it looks like |l will have a full-time job doing
redistricting for the State of M chigan.

Wth that, | would nove on to Anthony. Tel

the audience a little bit about yourself, Anthony.

COW SSI ONER EID: Hey, everyone. |'m Anthony
Ei d. I"'man aspiring orthopedic surgeon. |'mtwo
years into ny nmedical education. Let's see. | went to

Wayne state University for undergrad and got a degree in
bi ol ogy and a degree in psychology. And | did ny
master's degree over there as well. M free tine, |

like to volunteer, | |like to read. Yeah. And that's
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about it. | --

COW SSI ONER LETT: OCkay. And next wll be
Brittni.

COW SSI ONER KELLOM  Good norni ng, everybody.
It's a pleasure to be here again for our second day of
the neeting. Oficially, ny nane is Brittni Kellom
am-- | shared yesterday, |'ma native Detroiter, very
passi onate about ny city, but also a proud M chi gan
citizen. | love, love, love nusic, culture; not nuch of
a TV show, but the type that has |ike a few things that
they like to watch on networks.

| find nyself very busy and enthralled with
conmuni ty engagenent, the work that I do with youth and
adults who work al ongside youth in ny spare time. That
Is kind of ny favorite thing to do, is to connect with
peopl e and create safe spaces where fol ks have a voi ce.

| -- it says surprising or inprobable facts.
So | have lived these 34 years w thout breaking a bone.
And | hope that that doesn't happen any tinme soon. |
think yesterday |I -- oh, | also went to University of
M chi gan and Pittsburgh College in California.

| -- yesterday was great for ne, especially
hearing fromthe Arizona and California Conm ssioners,
because it really made things nore salient, and because

I"'man -- an observer, the information gave ne things to
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kind of mull over. And I'mreally excited about the

opportunity to create a collaborative environnent and

one where all -- each of the Comm

ssioners have a voi ce.

COW SSI ONER LETT: Thank you, Brittni.

Cynt hi a?
COMM SSI ONER ORTON: Wl |

, I live in Battle

Creek, Mchigan right now | ama student, studying

adm ni strative assi stance. And one of the pronpts says

a favorite nmusical band. | don't

really have a favorite

band, but | |love '80s nusic, alnost all '80s nusic.

| ove to travel

And what was ny favorite

part about yesterday?

| just have to say that this was all kind of unknown.

So it was a little -- | was a |little anxious about it,

but seeing everything cone together yesterday and

meeting each of the Comm ssioners,

and just the support

teamthat is helping us, it was really great. And |

| ove being a part of this. |I'mvery excited to see what

we can acconpl i sh.

COW SSI ONER LETT:  Thank you, Cynthi a.

This i s Doug.
COW SSI ONER CLARK:  Yes,

|"'m Doug C ark. And

I live in Rochester Hlls, Mchigan. And | have noved

to M chigan back in 1977. | noved here from Washi ngton

D.C., where | had gone to graduate school. And then
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prior to graduate school, | was in the mlitary for four
years and cane out as a captain.

When | noved here, | hired into General Mtors
and worked there. And |'ve been in the managenent
position at General Mdtors, electronic data systens, and
at Hew ett-Packard before | finally retired about 10
years ago.

So, now, | golf and travel. | generally
travel to Dallas, Huntington Beach, California and
Washington, D.C. area. | spend nost of ny tinme there
when | do travel

Yesterday's session was good. | -- | really
enjoyed listening to the people fromCalifornia and
the -- and the individual fromArizona. | got a |ot out
of that. And hopefully, we'll be able to tap into them
in the future, if we need to get sone advice and
counseling fromthem So, thank you

COW SSI ONER LETT: Thank you.

Dustin?

COW SSI ONER W TJES: Let's see here. So,
again, nmy nane is Dustin. I'mfromthe Ypsilanti area.
| go to Eastern M chigan University right now for a
master's degree in mathenmati cs.

As far as ny favorite nusical band, novie or

TV show, right now, |'ve been watching Hanni bal, as well
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as Black List, and those are by far two of ny favorites
ri ght now.

A surprising fact is | hold a private pilot's
license with an instrunent rating. | originally went to
school to be a pilot, but that got alittle too
expensi ve.

So, and then as far as yesterday goes, all of
t he panelists showing their insights into everything
that they've done in the past, as well as giving advice
on what to expect, |'ve taken everything to heart, took
sonme extensive notes, and | just | ook forward to working
with all of you and getting the districts drawn in a
fair way.

COW SSI ONER LETT:  Thank you, Dustin.

Erin?

COW SSI ONER WAGNER:  Hello. M nane is Erin
Wagner. | have lived in Mchigan, born in Mchigan. W
-- ny husband was mlitary, so we have lived in
California, South Carolina, North Carolina, Georgia.
Moved back to Mchigan in the '90s. | amone of eight
children. | have six nyself. | don't have a favorite
musi ¢ band. | do enjoy all eras of nusic.

Sonet hing new that | |earned yesterday, |ike
Cynthia, | was a little anxious having not done anything

like this ever before. But after listening to the
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panel i sts yesterday and getting a little feel for what
they went through, | feel alittle better about it.

Li ke Dustin, | took extensive notes, and | am
really | ooking forward to going on this journey with
everyone. Thank you.

COW SSI ONER LETT: Thank you.

Janmes?
COW SSI ONER DECKER:  Hi. |1'm Ed Decker. |
work for General Mdtors. |'ma |aboratory test

engineer. So | have been in Mchigan ny whole life;
born and rai sed here.

And as far as the conmittee -- or, I'msorry,
the comm ssion, it looks |like we have a pretty good team
here, so |I'mvery encouraged by that. And, you know, |
wel cone the opportunity to -- to try to help redistrict
Mchigan in a nore fair way to -- to help people out.

So | enjoy traveling. M kids are grown and
doing quite well for thenselves, so that makes ne very
happy. And that's pretty nmuch ne. Thank you.

COW SSI ONER LETT: Thank you.

And I will -- 1 wll try to renmenber your
first nanme, Ed.

COMM SSI ONER DECKER:  kay. Thanks, Steve.

COW SSI ONER LETT:  Jani ce?

COMM SSI ONER VALLETTE: H. M nane is
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Janice. | live in H ghland, Mchigan; have always |ived
in Mchigan. | ama big TV fan. | have Netflix and
Hulu and Prinme. | really Iike being able to watch
prograns when | want to. | married ny high schoo

sweet heart. W have two children. One lives in Oscoda,
the other lives in Ann Arbor. | have four
grandchi | dren.

|, too, ny favorite part was listening to the
people fromArizona and California. | really -- they
really got me going, and |'"mreally anxious to start
this process. And that's it.

COW SSI ONER LETT:  Thank you, Janice.

Juani t a?

COW SSIONER CURRY: H . M nane is Juanita
Curry. | was just thinking back on all the things I
didn't say yesterday. But | ama widow with two
children. | have a son and a daughter. Plus, | ama
speci alized foster parent, where | adopted four
children, but raised about 30 children in ny life. Sone
fromzero -- fromthe tinme they were born 'til now, and
| enjoyed that. It was making a -- nmade a big
difference on a lot of children's |ives.

| also have eight years at Wayne State. | say
that because | -- | love studying and |I'm | ooking

forward, one day, to maybe goi ng back and maybe taking
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up a couple nore classes. But | spent eight years at
Wayne State, got ny associate's at Wayne County
Community Col | ege.

I"mvery -- | love hone. | |ove being at
hone, enjoying home and famly, church, work, and just
about it. I'mjust a regular, enjoying life person.
Thank you.

COW SSI ONER LETT: Thank you, Juanita.

MC?

COW SSI ONER ROTHHORN:  Mbrni ng, everyone. So

ny -- somnmy nane is MC. | do -- ny first nane is
legally just the letter M | don't knowif that's a
surprising fact, but nmy -- yeah, the long version of ny

name i s MC.

| think I -- yeah, | -- | spend a lot of tine
in our garden. W -- | live in a neighborhood that is
intentional. Like ny neighbors and | |ive here because
we -- we want to live here and get through all of the
I ssues, so we have a |large garden together. W call it
a garden community. So ny famly and | spend a | ot of
time in the garden. And -- and, right now, it's garden
season. And if you hear loud stuff, it's -- it's
because ny office here is next to, yeah, the kitchen,
where we are canning and -- and doing sone ot her cooking

and baki ng and t hi ngs.
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And so that neans that we don't spend a | ot of

time in front of the TV this -- this tinme of year. But

we -- yeah, we like to watch novies and stories. And |
think -- I'll say that ny nusic -- ny -- one of ny
daughters is -- is playing violin, so we -- and

sonetimes it's called the fiddle. So I'mlearning a | ot
of genres, like I guess not just violin, but also fiddle
musi c. So blue grass and -- and cl assi cal .

And then | do read a lot, too. M other
daughter -- ny other daughter is up at Northern M chigan
Uni versity in the UP, Marquette, and is readi ng Don
Qui xote right now, so -- so |'mreading al ongside trying
to catch up, so when she conmes back hone, | can -- | can
read alongside it with her or talk about it with her.

And t hen, yeah, yesterday, | think the -- what
| learned, | suppose, is that | mght -- I -- | worked
wi th MBSU student housing cooperative. |'m an
account ant .

There goes the beep. Sorry.

| work with the MSU student housing
cooperative as an accountant and doing nore or |ess
property managenent. But | -- nmy job is a 40-hour a
week job, and | have asked for a | eave because | do want
to take -- | do think this as an incredi ble opportunity.

It looks Iike I'"'mgoing to take a six-nonth | eave rat her
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than a 12-nonth | eave, based on what we tal ked about
yesterday. So |'mexcited to -- to spend, you know,
excited doing this full time, but I'm-- |I'msad that
"1l have to | eave ny workplace. O not have to.
We'll talk about it later. And |I'mtalking too nuch
again. Sorry. Check

COW SSI ONER LETT:  Thank you, MC.

Rhonda?

COW SSI ONER LANGE: Good nmorning. |'m
Rhonda. |'ma real estate broker fromReed Cty, very
small town, as | said yesterday, born and raised. | am

a US. Navy veteran. TV shows, | don't watch TV, to be
honest. And when | do, it's nore of the ol der shows,
Goner Pyle, things Iike that.

Yesterday, | have to admt, | think ny
favorite part yesterday was actually neeting ny fellow
Conmmi ssioners, getting to know everybody a little bit
nore and seeing the w de range of backgrounds that
everybody has. | really ook forward to working with
everybody over the next year and hope we do good things.

COW SSI ONER LETT:  Thank you.

Ri chard?
COW SSI ONER VEISS:  Richard Weiss. | live in
Saginaw. | spent two years in the service. Cane hone,

wor ked for General Mdttors 30 years. Retired fromthere.
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In ny spare tine now, | guess | call it handyman worKk.
| al so make honenmade wine. | enjoy watching novies.
Sonme TV shows; not too many. | have two wonderf ul
grandchi | dren.
Just yesterday, | was very interested in the

speakers that we had and neeting all of nmy Conm ssioners
and hopefully | ooking forward to neeting them personally
sonetime in the future. Thank you.

COW SSI ONER LETT:  Thank you.

W still have enough tinme, and nobody wanted
to say what is surprising and inprobabl e about
t hensel ves. So |I'm gonna run back through the |ist.

And, again, | wll start.

And what is inprobable or surprising about
nyself is that | played El wod P. Dowd in Harvey at the
old time players up here. So | have a dramatic
background, so to speak.

Ant hony, surprising?

COW SSI ONER EI D: Thanks, Steve.

You know, | actually just realized I -- |
m ssed nost of the pronpts here, so | will just do them
all fromthe top.

So, as far as favorite band goes, so I'ma
really big fan of like, very, like, lyrica

I ntrospective hip-hop nusic. And, you know, we don't

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N o o B~ w N e

N NN N NN R R R R R R R R R R
g A W N B O © ©® N O OO M W N L O

Mor ni ng Sessi on
09/ 18/ 2020 Page 17

have a | ot of that these days on the radio, very few
good artists. So nost of the stuff | listen to is from
like the '"90s and early 2000s.

As far as yesterday goes, | really enjoyed
the -- the panels from M. Chanberlain and M. di a. I
think they really -- they really give us a |ot of

insight as to things we have to worry about in the

future.

And i nprobable fact. Let's see. Wll, | told
you guys yesterday, |I'mkind of a nerd, and | -- | play
video ganmes a lot. Back in undergrad, | -- | was pretty
good. | -- especially at fighting ganes, you know,

things |ike Street Fighter, Mrtal Conbat, and stuff
like that. So there's this huge tournanment every year.
It's a worldw de tournament that takes place in Las
Vegas, called EVO. And | qualified for that and was
able to go to Vegas and conpete. | didn't get very far,
but | have this one story about this -- this person.

And it's kind of what's great about fighting, it really
brings people together. But this person, one of the
opponents there, he -- he was conpletely paral yzed from

t he neck down, and he was playing the games literally

wWwth his -- with his nouth, with his cheek and with his
tongue. And he -- he was better than ne, just using his
face to -- to control the characters on the screen. So
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| thought that was pretty interesting.
COW SSI ONER LETT: Thank you, Ant hony.
Brittni, something surprising, sonething
unusual about yourself.
COW SSI ONER KELLOM |I'mstalling a little

bit. | was trying to think the whole tine.

So, oh, | don't know how surprising this is or
unusual , but as a -- a child, dancing and conpetitive
cheer was ny | ove | anguage on top of sports. | was a
conpl ete Tonmboy, kind of still am So | was a part of

The Nut cracker at the Opera House here in Detroit. The

Russi an Nutcracker, | danced in that. So that was
pretty -- that was pretty cool. It was a once in a
lifetime opportunity.

| also realized | didn't tell folks what |
did. So | ama trauma practitioner. | work at a
survivor law clinic, so I work alongside victins of
violent crines. And |I'mthe Executive Director of a
non-profit.

So, yeah, ny surprising fact is | danced in
The Nut cracker and | have never broken a bone.

COW SSI ONER LETT: Thank you.

Cynt hi a?

COMM SSI ONER ORTON:  Well, | have to say, if

was i n any other conpany, ny inprobable fact about ne is
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I"ma Redistricting Comm ssioner in Mchigan. But,

other than that, | -- | also -- it's hard to think of
sonething that is surprising about ne, but | guess maybe
peopl e woul dn't guess, but | speak three | anguages.

COW SSI ONER LETT: There you go.

Doug?

COW SSI ONER CLARK:  Well, what's surprising
about me is | collect baseball cards, and |I've collected
themsince | was five years old. And | have cards goi ng
back to 1952 era, which, when ny friends cone over and
take a | ook at them and every one of themtells ne the
same thing, they used to have cards like this, but their
not her threw 'em out.

(Laught er)

COW SSI ONER CLARK:  And | told them you need
to get control over your nother. So it's a good
collection. 1've got 28 binders. 26 are baseball
one's old football cards, and sone are the original
Topps hockey cards in their first year that they -- they
publ i shed them which is 1954-55 season with Cordie-
Howe, Terry Sawchuck, Del Vecchi o and Li ndsey.

COW SSI ONER LETT: Okay. Thank you.

Erin?
COMM SSI ONER WAGNER:  Hel l o, again. | guess
surprising, I'ma thyroid cancer survivor. That was not
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fun at all. And | also have a teenager hone sick, who
Is currently watching this on YouTube, | guess. And so
I f you see over this way, he's showing us -- show ng ne

that we're on YouTube. So |I'mjust surprised he was
actually interested in this. So, thanks again.

COW SSI ONER LETT: Ed?

COW SSI ONER DECKER:  Um | have to be that
guy. There's, you know, surprising is probably not an
adj ective anybody woul d ever use for ne. 1'Ill have to
say that serving on this comm ssion is probably the nost
surprising thing that I could have seen nysel f doing.

| know this is probably unheard of, but, you

know, as an engineer, |I'msort of introverted. So this
is a big step out for nme, and I -- you know, |'mjust
| ooking forward toit. So | wll leave it at that.

COW SSI ONER LETT: Okay. Thank you.

Jani ce?

COW SSI ONER VALLETTE: |, too, think that the
nost i nprobable fact about ne was that | also nade it
t hrough the process and on the comm ssion. So,
t hought -- tried to think of sonething el se, but I guess
["mjust pretty boring.

(Laughter)

COW SSI ONER LETT: | doubt that.

Juani t a?
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COW SSI ONER CURRY: Yes, hi. M favorite TV
show i s probably The Price is R ght, the gane show I
like, and Fam |y Feud. The nobst surprising or
I nprobabl e fact about this is the fact that | did make
It through the -- this job to get, and what is really
surprising, | think I hit the ceiling when they called
ny name, and so that was pretty good.

| guess the -- what -- what was sonet hing new
that | |earned was the fact that how gratifying the
speakers tal k, how gratifying they thought this job was,
and so I'mlooking forward to that. And that's about
it.

COW SSI ONER LETT:  Thank you.

MC?

COW SSI ONER ROTHHORN: My nane is the |ong
version. M short version -- ny real given nane is M
first nanme. 1'Il leave it at that.

COW SSI ONER LETT:  What are you -- what are

you baki ng?
COMWM SSI ONER ROTHHORN:  It's a -- it's a
sourdough starter that -- yeah, so | guess it wll be a

| oaf of sourdough bread.
COMM SSI ONER LETT:  Ckay.
Rhonda?
COW SSI ONER LANGE: | think I"'min the sane
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boat. | really can't think of anything surprising or
| nprobabl e about nyself. |'mkind of an open book, so |

can't think of anything that woul d surprise anybody,
like | said. But | will tell you, and | discussed this
with sone of the people this norning, | have a severe
phobi a of bats.

(Laught er)

COW SSI ONER LETT:  Ckay.

Ri chard?

COMM SSIONER VEISS: |'ve had a lot of tine to
think about this since the other speakers. Like Ed and
Cynthia, | guess the big surprise when | tell ny friends
that I"'mgonna be a little bit busy. I'mon a
conmm ssion. You what? You where?

So that's about it, | guess, other than making
wi ne on the side, which is pretty sinple, pretty cheap
to do, actually. So that's about it, | guess.

COW SSI ONER LETT:  You nake Chardonnay?

Rose? Syrah?

COW SSI ONER VEEI SS: Wl |, we've nmade quite a
few different ones. Mst of "emis Concord grape,
because a gentleman has a | ot of grapes. And then
have sone peach trees we've made wne with. W' ve nade
raspberry, blueberry, apple, pear; pretty -- pretty nuch

anyt hing you nake it out of, we have nade it, so..
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COW SSI ONER LETT: Okay. Thank you for your
conments, everyone. It's always good to find out what
the -- our Co-Comm ssioners do and have done.

| think we're up to 9:30, which is the tine
that we're going to start our first panel.

M5. MARSH. Acting chair, would you mnd if |
hop in quickly to nake sure the panelists technology is
wor ki ng?

COWM SSI ONER LETT: No, | was getting right to
that. Go right ahead.

M5. MARSH. Thank you very much.

So for the public watching who nmaybe didn't
join us yesterday, | want to thank you all in advance
for your patience and understanding as we do this live
and virtually at the same time. So |I'mgonna talk to
our panelists, upcom ng panelists, really briefly and
just make sure we can see and hear them

So, Tom and Ellen and Justin, if you all
woul dn't mnd turning on your caneras and your
m crophone and -- and saying hello to nmake sure we can
hear you.

TOM | VACKO  Hello, Sally.

JUSTIN LEVITT: Hell o, everybody.

ELLEN KATZ: H, everyone.

M5. MARSH. Fantasti c.

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N o o B~ w N e

N NN N NN R R R R R R R R R R
g A W N B O © ©® N O OO M W N L O

Mor ni ng Sessi on
09/ 18/ 2020 Page 24

And as a rem nder to our panelists, if you
have troubl e sharing your slides, we're able to do that
for you so -- so we can nake that adjustnment on the fly
I f needed.

Thank you, acting chair. Back to you.

COW SSI ONER LETT: Thank you, Sallvy.

Al'l of the panelists have checked in. They
have their canmeras on, they | ook |ovely, they sound
great, and we are anticipating a very informative and
educati onal panel discussion.

The noderator is Tom And you pronounce it

| vacko?

TOM | VACKO. | vacko.

COW SSI ONER LETT: | vacko.

Tom take it away.

TOM | VACKO.  Thank you, Steve.

And good norning to all and wel cone to our
session on Redistricting 101. |'m Tom Ivacko wth the

center for local, state at the University of M chigan.
And as a |lifelong M chigander, it is a great honor to
join you today.

l"d like to start by expressing ny sincere
gratitude, first to our 13 Conmmi ssioners for taking on
this truly great responsibility to draw M chi gan's new

districts and help chart a new pathway for this critical
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work. You are inspiring in a very sincere way.

Thanks, al so, to Secretary Benson and her team
at the M chigan Departnent of State for their dedication
to the success of this new approach. And finally,

t hanks to our expert panelists and to those of you
j oi ning us online today.

So we're this norning to try to help the
commi ssion begin its work with a solid foundation of
know edge about a few of the key |egal aspects of
redistricting. And so we are fortunate to have two of
the nation's | eading experts on redistricting | aw
serving as our panelists today. And we'll turn it over
to themin just a few nonents.

First, we will hear from Professor Ellen Katz,
Uni versity of M chigan Law School, who will provide a
hi storical perspective on how we got to where we are
today, why the Voting Rights Act matters, and why the
requi rement for equal popul ation across districts also
matters.

Fol | owm ng Professor Katz, we will hear from
Prof essor Justin Levitt from Loyola Law School, who w ||
descri be nore about the equal popul ation nmandate, talks
about issues of race and ethnicity, and other
requi rements of both the federal and state | evels and

how to consi der trade-offs across those requirenents.
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Each of the panelists wll speak for about 10,
12 mnutes, or so, and then we'll just have an open
conversation where you Conmm ssioners can follow up on
I ssues of particular interest or anything that -- that
wasn't clear. And our panelists can digin alittle
deeper into these key | egal aspects of redistricting.

Conmi ssi oners, you can submt questions, as
you know, through the chat feature at any point
during the -- during the session. And when we get to
the Q%A portion, you can just unnute yourself and ask
questions interactively if you prefer. 1In that case,
pl ease just raise your hand either through the Zoom
feature or through the canmera, and we will call on you
as soon as possi bl e.

W really hope that this will be just an open
conversation going back and forth. | won't take nuch
nore tinme here at the start, except to say that this --
this is truly a historic day for M chigan. Nunerous
studi es have found that denocracy is in decline in many
ways and for many reasons, both in the United States and
around the worl d.

And, of course, gerrymandering is one of those
reasons. |It's been a flawin the Anmerican Denocratic
system since the very beginning, so it's a very hopeful

thing that the voters of M chigan overwhel m ngly deci ded
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it was tinme for change, to take a new approach to
redistricting that has great prom se to help inprove our
denocracy in the years and decades to cone. And it's a
great sign, too, that we had over 9,000 vol unteers take
on this challenge. And that when your nanes were
cal |l ed, each of you answered that call. And also that
you're still here on day two.

So, with that brief introduction, let's hear
fromour expert panel. W'I|l start with Professor Ellen
Katz. Ellen is the Ralph W Aigler, Professor of Law,
at University of Mchigan Law School. She wites and
teaches about election law, civil rights and renedies,
and equal protection. Her work addresses questions of
mnority representation, political equality and the role
of institutions in crafting and inplenenting anti -

di scrim nation | aws.

Prof essor Katz has published nunerous
articles, including an influential enpirical study of
litigation under the Voting Rights Act. The rest of the
I npressive bio statenent is in your material, so | wll
stop there, except to note how great that she's here
wi th us today.

Ellen, the screen is yours.

ELLEN KATZ: Thank you so nmuch, Tom

And just before | start, | will ask Sally, |
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w Il ask you to share ny slides instead of ne. | know
how to do it, but ny students keep observing that | do
sonething a little wong each tinme. So, if you do that,
that would be terrific. And I'Il join Tom --

M5. MARSH: No problemat all.

ELLEN KATZ: Geat. Thank you.

"1l join Tomin thanking all the
Conmi ssioners. | cane on a little early and heard al
your introductions, and | did want to express ny thanks
to you for the tinme and energy you are devoting to this
new form of governance in M chigan, so thank you for
t hat .

And thank you to Secretary Benson and the work
her team has been doing to put this together to
operationalize the amendnent to Sally and the other
organi zers here today. And also thank both Tom and
Justin. | know Justin for along tine. It is -- |
always learn fromhimand | also have cone to realize
iIt's always fun to have a conversation with him So |I'm
| ooking forward to that today. And, Tom thank you for
steering our ship.

|"'mgonna talk a bit, some background about
the Voting Rights Act and how it canme to be, what it is
at this point intinme. Sonme of this may be famliar for

a nunber of reasons. So |I'mgonna start a long ago with
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the 15th amendnent, ratified in 1870, which was bar
di scrimnation on the basis of race wwth the right to
vote, and yet gave -- was followed by relentless efforts
by jurisdictions in the south, but not -- not
exclusively in the south, to disenfranchise black
vot ers.

The constitutional conventions held in every
southern state, beginning in 1890, adopted a host of
di senfranchi si ng techni ques, the grandfather clause, the
literacy test, the bold tax, and al so sanctioned the use
of fraud and viol ence to bl ock people from-- to bl ock
first black men, and then black citizens generally from
vot i ng.

Sally, if you would put up the first slide,
wi || show sonme nunbers and the consequences of these
efforts a century on.

This is -- this is a chart that was part of
the record when the initial Voting R ghts Act was
consi dered and then -- then adopted by Congress in 1965.
And it shows a breakdown in Al abama of white popul ation
regi stration percentages in conparison to bl ack
popul ati on percentages. And if you | ook at the
nunbers -- | won't go through each of them-- but you
see many of the counties have black participation in the

single digits. And this is the | egacy of those
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obstacles to participation that were put up, many of --
many of which remained in place in the early 1960s when
t hese nunbers were collected, and gave rise to an
observation. And the underlying spirit of the Voting
Rights Act, in fact, that even when |itigation began in
earnest in the 1950s fromthe justice departnent, |ate
1950s, to go after sone of these discrimnatory
t echni ques, pulling one down and finding themto be
unconstitutional, changing little on the ground, because
what happened is the jurisdiction sinply erected another
barrier or obstacle to participation.

Sol'm--1 --1 want to click, and | asked
you to click for me. Sally, if you go to the next --
t he next --

So these are sonme pictures that may be -- may
be sone phot ographs that may be famliar to you.
They are -- this is Congressman John Lewi s, |ong before
he was a Congressman, as a very young nman, |eading the
protest in Sel ma, Al abama across the Ednund Pettus
Bridge. This was after efforts to register voters and
Sel ma proved to be difficult and a concerted effort of
white elected officials presenting black people from
voting in Selma and el sewhere.

This protest -- the bridge is fanously

docunented in the photos that follow. You can go
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t hrough the next coupl e.

The protesters nmet white state troopers on the
Edmund Pettus Bridge. Sorry, |I'm/|looking here.
And yeah -- and violent encounter ensued. It's being
televised. And the tele -- and the -- the video of this
streaned nati onw de and shocked -- and shocked peopl e
about what happened.

You can stop with, yeah, President Johnson
here.

And it pronpted President Johnson to call a
joint session of Congress and call for voting rights
| egi sl ation, which he did. H's speech is one of the
nost famous, | think, of his presidency when he calls
for the legislation and fanously invokes the | anguage of
the Gvil R ghts Marchers in tal king about the | egacy of
di scrim nation and the need for all Anericans to
overcone that |egacy. For Johnson to be saying this
before a -- a -- a joint session of Congress was quite
remar kabl e.

And Congress foll owed by adopting the Voting
Rights Act. And it has a bunch of inportant provisions.

And, Sally, just go to the -- the next slide,
which is a dated slide. [It's not from 1965, but it
hi ghl i ghts the original sort of coverage of the Voting

Ri ghts Act.
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One of the provisions of the Voting Rights
Act, and actually one that is not relevant to the
comm ssion at this nmonment, has to do with the divi --
the -- the reginme Congress put in place to address this

sort of relentless discrimnation that was taking pl ace.

And so what -- what the statute did was set
forth a -- a coverage forrmula. And what it said was if
a-- if ajurisdiction had used a tester device in -- in
-- to register people to vote, to part -- as a

prerequisite to voting, and the nunber of people who
were registered or turned out in the presidential
election in 1964 fell below 50 percent. That
jurisdiction canme to be covered, and that's the | anguage
that the statute is going to use, and subject to
additional requirenents. And pivotal anong those

requi rements was the requirement that before those
jurisdictions could change any aspect of their electoral
| aws, they needed to denonstrate to a Federal Court or
to the justice departnent that the change was not going
to be discrimnatory within -- with regard to race.

And that was crucial, because it prevented
this practice that had been well-docunented of
jurisdiction sinply replacing one discrimnatory
approach with another, so it sort of froze the status

quo.
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And the map that you see here is -- indicates
where the -- which jurisdictions ended up bei ng covered

by the Voting Rights Act. The dark purple is fromthe
original -- the original statute. The [ighter cones
fromjurisdictions that cane in |ater under anmendnents
to the Voting Rights Act. Congress anended the statute
in 1970, and again, in 1975, there's subsequent
amendnents as well. But these are the two that are

i nportant for the coverage fornula updating the date on
whi ch participati on was gonna be neasured. So | ooking
at the 1968 presidential election, and again the 1972
el ecti on.

The orange -- at |east it appears orange on ny
screen, shaded areas, represent jurisdictions that were
initially covered and managed to bail out nmaking a
certain show ng that denonstrated a conpliance and
nore -- nore -- |'ll use the word healthy politica
participation in jurisdictions and were able to get out
-- bailout fromthe provisions of Voting R ghts Act.

So, in this instance, this is a map that was used in
Shel by County litigation.

Thi s whole provision -- and we can tal k about
this in the QQA to the extent folks are interested.
This is the provision, the coverage fornula the Suprene

Court strikes down and unconstitutional in the Shel by
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County decision. It had been carried forward after tat
1975 anendnent, in 1982, and again in 2006, when
Congress anended the statute in Shel by County Suprene
Court deened the coverage fornula to be
unconstitutional. And by holding that, elimnated this
pre-clearance, this -- this regulatory regine that
required jurisdictions that had been covered to get
Federal approval. It didn't hold the -- the

pre-cl earance regi me unconstitutional, but nade it

i noperative, because it no |onger applied anywhere.

What | want to talk about is the el enents of
the Voting Rights Act that are nore relevant to the
Commi ssion's work now. That's sonething that happens --

Sally, if you go to the next slide.

This may or may not be hel pful. | have these
stylized diagrans there. And you can see if you -- you
can tell me they are not helpful, but I will use them
for a nonment anyway.

By the 1970s, the Voting Rights Acts efficacy
was evident in that you see in judicial opinions, courts
noting that African-Anerican voters register and vote
wi t hout hindrance, which is a remarkabl e statenent in
pl aces |ike Mbile, Al abama, where that -- that sentence
appears in a Suprene Court decision given -- given the

hi story that was not gotten |ong before where folks
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reach the nunbers that -- that you saw.

And yet, it was observed that being able to
regi ster and vote was an essential elenent to equal
political participation, but not clearly a sufficient
one. And what happened in the series of cases first
brought under the just pure constitutional clains under
t he equal protection clause, and then | ater under the
Voting Rights Act of the provision, and we will talk
about it in a nmonent, there was an observation that
district lines contribute to the ability or inability of
voters to participate effectively.

And so this picture is nmeant to represent an
at-large elec -- an at-large electoral schene. The
square, the black |ine, would be the border of a city,
W th very neat boarders, and the red circle is just
representing a discreet mnority comunity. And I'l|
use the facts of Mbile, A abama, where the Sem nol e
case cane out of the Supreme Court in 1980 to sort of
just characterize an African-Anerican comunity |iving
in a concentrated area with the (inaudible) economc
perspectives, and a white nmajority that consistently
out-votes the preferences of the black mnority and what
this picture's neant to represent is a crude abstract --
picture of an at-large election. And that was what the

Mobile City Conm ssion was using in the 1970s, and
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actually for decades before that. Meaning, everyone
voted for every city comm ssioner. Everyone -- so -- 0S
to be elected -- no one was elected froma district.

And what that neant in a city |like Mbile, was
that the black community was never able to elect a
preferred candi date because their preferences were
constantly consistently outvoted by the white majority.
And that systemwas reflected, not just this -- not just
the fact that you had a mnority comunity which is
consistently outvoted in a mgjority (inaudible) system
but a whol e host of additional facts. The concentrated
raci al bloc voting that was w tnessed, the concentration
of black residents in Mbile of governnent service, the
ability of black applicants to access better jobs within
the city of Mobile, racial appeals in elections, a |ack
of services to the black community, affirmative
di scrim nation on the part of city officials, and a host
of real ns.

Every institution, every public institution in
Mobi | e needed to be desegregated by court order, and so
on and so forth. And there was a sense and an argunent
t hat devel oped in constitutional law first that there's
a problem here, and part of the problemis that |ine, or
the way the at-large systemis functioning under

particul ar circunstances.
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And t he thought was --

And 1'Il just ask Sally to go to the next
sl i de.

And, again, | apologize if this is not useful
to how you think about it. Draw districts, and if the
districts had been drawn, then that mnority community
woul d be --would constitute closer or, in fact, a
majority within a single nenber district. And thereby,
be able to influence the election, get a seat at the
table, help to change the political process in a way
that is nore inclusive.

In the Mobile decision, the Suprene Court --
there's a series of decisions before that, but in the
Mobi | e deci sion decided by the Suprene Court in 1980,
the Suprene Court held that -- that square, the

at-large -- the at-large border or structure, only

violates the U S. Constitution if the fol ks who drew t he

line decided to use the at-large structure, did so with
racially discrimnatory intent and it's devel oping a
line of constitutionalized | aw that had al ready been
used in other contexts.

And the notion being that absent a show ng of
discrimnatory intent, the effect or inpact of the
structure, the at-large structure in this case, but --

or any electoral structure, could not violate the U S
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Constitution.

And so this is gonna bring us to the
amendnents in 1982.

Sally, just two nore -- three nore slides.

The next one is just showing a nore
contenporary problem which is lines that doesn't
subnerge the mnority conmunity, but fracture it by
splintering it anong several different districts. And
the slide, we can go to the -- this is the decision in
Mobi | e and Ronal d Reagan signing the 1982 amendnents.

And then if you could just bring us to the
next one, which will give us -- its a lengthy statute.
The | anguage that we end up getting from 1982
amendnment s, which not only extend the regional
provi sions of the Voting Rights Act, but give us this

resul ts-based standard for voting.

It's a lengthy standard. It's a |ot of words.
It's conplicated. |It's not an easy standard to apply.
It applies -- it's a totality of circunstances test. It

applies nationw de to any voting standard, practice or
procedur e.

And so standard practice procedure includes
things like voter |1.D., fellow disenfranchi senent
provi sions. But for our purposes here today, district

lines can be a standard practice and procedure. And the
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key | anguage added in 1982 is the word result. Results,
it doesn't have to be intended. It results in a denial
or abridgenent of the right to vote on the basis of

race, and that additional |anguage that you see there
has to do with mnority provisions protected | anguage
mnorities added to the Voting R ghts Act by Congress in
earlier iterations and defined here.

And the standard that the mnority community
has | ess opportunity, denying opportunity to participate
in political process and el ectoral process than do other
majority voters.

| can -- | can -- well, less opportunity than
ot her nenbers of the electoral to participate in the
political process and to elect representatives of
choice. And in assessing that, we want to think about
extent to which the nenbers of the comunity have been
elected to public office, but provided there is no right
to proportion representation.

Sally, | think -- | think I'"mtal king too
much. | want to just add a couple nore thoughts here.
If you go to the next slide, too.

As if that standard was not conplicated
enough, the next slide is -- reflects the -- shows the
factors put forth in the Senate report that acconpanied

the 1982 anendnents that instruct courts, litigants, to
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t hi nk about |ine drawers, to think about other factors.

And here's a list -- there are a |lot of them
| won't read themall out |oud, but other factors. |It's
not a pure disparate inpact standard, but a sense that
ot her things, when these things, sone conbination of
these factors, a history of discrimnation, racially
pol ari zed voting, a mnority community that has a
di stinct socioecononm c status, elections that are --
reflect racial appeals. | can keep going with all of
t hese factors.

There m ght be a problem There is sonething
wong wth the el ectoral system and the sense that the
electoral line, the way the lines are drawn, mght be in
fact a reason. And where -- where these factors are
shown in sonme conbination, no one is required, no one is
essential, there would be, or a sense that a court m ght
find liability under the statute when this conbination
of factors exist.

The last slide is just a -- a test that cones
out of the Suprenme Court decision called Thornburg
versus G ngles, where the Suprene Court attenpted to
streamine to help courts that were adjudicating clains
under Section 2.

And so the -- the Thornburg versus G ngl es

deci sion, Justice Brennan's opinion fanmously distills
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three factors, the G ngles factors, that will qguide
line drawers, litigants, and when you think about
liability under the Voting Rights Act today, and that's
just the last slide.

The three factors being that the mnority
community is sufficiently |arge and geographically
conpact enough to constitute a nmgjority in a single
menber district. Sufficiently |arge, geographically
conpact, these are words that you'll be using in your --
in your work generally. But, here, as a matter of
Federal law, if a mnority community exists in those
terms -- and the second two factors are basically
pol ari zed voting. The mnority community votes
cohesively and the white conmunity votes as a bloc in a
way to defeat the preferences of the mnority community.

Wiere those conditions attach, say the Suprene
Court -- said the Suprenme Court, we should be worri ed.
There is a sense that there mght be a problemwth the
district lines. And the jurisprudence, as it devel ops
after that, calls for additional consideration. You
still look at those Senate factors, there's additional
factors that cone to bear, but it is the basis for
finding liability under the statute for which a renedy
woul d be required, a different district |ine would be

required to address the | ack of equal opportunity that
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the line had been found to produce.

| apol ogize. | have gone on too long. Let
me -- let nme just close wwth this thought: The
community of interest, the communities of interest
criteria that the comm ssion is going to be considering
quite a lot, | think finds expression. And one way you
can understand the obligations under the Voting Rights
Act, and under Section 2 of the Voting Rights Act, is to
understand it as a reflection of Congress's judgnent
that the conditions that are described in the statute,
in the Senate factors and the G ngles' factors that
follow, define a community of interest, or a conmunity
of interest that is entitled to a voice and
representation through particular district lines that,
as we navigate this -- this realmand figure out other
communi ties of interest, here's one that Congress has
sort of given a considerable anmount of gui dance and the
jurisprudence has devel oped by courts in the years
Si nce.

There's tons nore to say. | apologize for
goi ng over, but let nme stop here, give the floor to
Justin, and | |look forward to your questions and
coment s.

TOM | VACKG:  Thank you very nuch, Ellen.

Quick introduction to -- to Justin.
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Professor Levitt is a Professor of Law at
Loyol a Law School at Loyola Marynount University. His
wor k engages the | aw of denocracy, including
redistricting and el ection admnistration. He served
from 2015 to 2017 as a Deputy Assistant Attorney Ceneral
at the U S. Departnent of Justice, where he hel ped
support the Cvil Rights Division of work on nore than
120 cases involving voter rights and enpl oynent
di scrim nati on.

Prof essor Levitt has invited -- been invited
to testify before conmttees of U S. Senate and House,
US Cvil Rights Commssion, nultiple state
| egi sl atures and Federal and State Courts. And |I'm
grateful, as a -- a non-expert on redistricting issues,
to note that he maintains the website, Al About
Redi stricting, which | found to be particularly hel pful.

Finally, Justin has advised, represented and
sued officials of both major political parties, and
neither party, and those who his partisan preference he
does not know, which is to say that he foll ows the
facts. And we're lucky to have himhere today to tell
us sone nore about those facts.

Justin, take it away.

JUSTIN LEVITT: Thanks very nuch, Tom And

thanks to Ellen for bringing everybody up to speed on
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the -- the really inportant history on sone of the stuff
["mgoing to nention as well.

You will hear a lot of the simlar material in
di fferent ways, and naybe that wll help you both
process and apply what we are tal ki ng about.

| also want to start, as both Tom and Ellen
did, by thanking you. I'mliving in California. 1've
lived on the east coast. |I'mnowin a state with
Redi stricting Comm ssion, and | understand you heard
from sone Comm ssioners yesterday. You will, no doubt,
hear from others as your work progresses.

| amalso really grateful to you for engagi ng
inthis work. It is incredibly inportant to your fell ow
M chiganders. It's going to define the representation
they receive for the next 10 years, and it's a very new
direction for the state. And you all, as the inaugural
body, we owe you an enornous thanks, not only in
M chi gan, but well beyond in -- in stepping forward with
this. So thank you for all of your work. | really
think it's incredibly inportant.

And | also had the chance to listen to sone of
your introductions, and it's -- it's very nice to neet
such a wonderfully diverse group of people engaged in
this Enterprise. Simlarly, | also want to thank the

secretary's office and Sally, and everybody el se who has
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been i nvol ved in hel ping you prepare.

If there's one thing | want to enphasize from
what Ellen said, is that you'll get nore help. 1In fact,
you will hire nore help, sone statutes that Ellen
nmentioned are in fact conplicated, but you don't have to
navi gate themalone. |In fact, you shouldn't navigate
t hem al one, because there are peopl e who have spent
years, |like Ellen has, deep in the weeds of the details
who can hel p you navi gate and apply these things
faithfully.

| want to take a real quick step back and
tackl e sone of the sanme types of information that Ellen
menti oned from a broader perspective about what you will
need practically to apply.

Ell en tal ked about the history, which is
incredibly inmportant to understand the rationale for,
and the reasons for, the current protections of
incredi bly inportant Federal statutes, |like the Voting
Ri ghts Act.

For those who are actually applying day-to-
day, there -- there may be other ways to understand what
it is you are asked to do, and | wll take a stab at
that. But, again, this not the last tinme you will hear
any of this information. And I also want to nake sure,

| save plenty of roomfor questions, just as Ellen did.
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So |l will attenpt to share ny screen just for
a nmonent. Wth any |uck, you are now seeing a title
slide that tal ks about the very work that you're going
to do and that I'mgoing to discuss. There are, as you
know, a nunber of criteria that you'll be asked to apply
I n deciding where district |lines for Congress and for
state legislative office should fall. And that -- |I'm
going to focus on just two of them the Federal
requirements. You wi Il hear from other presenters over
the course of these two-day trainings on sone of the
state requirenments, but I'malso nore than happy to talk
about any of the criteria, sone of which are the sane as
applied in other states, sone of which are very
different than that which are applied in other states in
t he QRA.

| want to focus first on equal popul ation.
It's the reason that we redistrict at all. In the '60s,
a series of Suprenme Court cases said that we have the
right to equal representation. That neans that every
district has to be populated to about the sanme degree.
And that neans that once we've done the Census, once
we' ve taken a Census of how many people live where, we
redraw district lines all over the country in order to
make sure that those |lines represent where the people

are, that they roughly give the sanme popul ation in each

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N o o B~ w N e

N NN N NN R R R R R R R R R R
g A W N B O © ©® N O OO M W N L O

Mor ni ng Sessi on
09/ 18/ 2020 Page 47

district.

So this equal population requirenent is a
constitutional requirenent and the reason you' re draw ng
lines in the first place. You're called upon -- the
Constitution asks you to put a reasonably equal nunber
of people in each district. The mandates cone from
different places for congressional districts and for
state legislative districts. For congressional
districts, it cones fromArticle 1, Section 2 of the
Constitution, and that gives you sone perm ssion to have
smal | differences in the size, in the total population
of each congressional district. But, generally, not
very nuch difference.

A recent case from 2012 said, nore or |ess,

W thin one percent deviation fromthe |largest, fromthe
nost popul ous district to the smallest, is going to be
generally okay. |If it's for a legitimte reason, if
you're trying to do other things with the district
lines. And that neans you have relatively small

di fferences, that's gonna be okay.

The mandate for state legislative districts
cones froma different part of the Constitution. It
cones fromthe equal protection clause, and that gives
you nore |latitude to deviate fromperfectly equal

districts, the sanme population in each
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Under the equal protection clause, courts have
generally said that if there's |l ess than 10 percent
di fference fromthe nost popul ous district to the
smal l est district, to the | east populous district, that
the court is not really too troubl ed about that, as |ong
as, again, the reason for the disparity is a good
reason, as long as you're not trying to advantage one
political party, for exanple, by drawing the districts
ina--in adfferently popul ous way.

What would | like you to take fromthese two
different requirenments? Understand the flexibility and
the discretion that you have, and don't try to tie your
own hand. It can be very tenpting to think that the
right answer is to have every district exactly equally
popul ated. But that's going to cause you great problens
downstream And, in fact, California, in the first
iteration of our Citizens Conm ssion two decades ago,
ran into problens tying their own hands nore tightly
than the |l aw required themto.

Thi nk of the equal popul ation mandate, not as
a goal to have every district exactly equally popul at ed,
but as a speed Iimt, as a line that you should try not
to go over this 10 percent threshold frombottomto top.
The fact that there's a speed [imt, the fact that there

m ght be a maxi num on any given road, doesn't
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automatically nean that the mninmumis preferable. The
fact that you can't drive over 65 on sonme hi ghways,
doesn't nean the right speed is zero.

And simlarly, | think it's really inportant
to remenber that the Constitution contenplates that you
will have sone flexibility in the popul ati on of each
district in order to achieve sone of the other criteria
that Mchigan State Constitution and the Federal |aw
asks you to achieve, so give yourself the flexibility
that the | aw gives you.

The ot her big Federal nandate that | wanna
tal k about is race and ethnicity. And here, this is an
attenpt to distill some of the very same rules Ellen was
tal king about, and you'll see where the history shows
up, but fromthe perspective of sonebody trying to apply
these laws today. And | think | can distill the basic
rules on race and ethnicity to three main rules.

First, don't set out to hurt voters based on
their race or ethnicity. This is both a constitutional
command and enbedded in the part of the Voting R ghts
Act that's still around. You heard Ellen tal k about
this is sort of the pre-history of the Voting R ghts
Act, that the Voting Rights Act was in response to
intentional attenpts to hurt voters based on their race

and ethnicity. That's still a prohibition, don't do it.
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There are several ways in which this can
happen, and Ell en nentioned sone of them Either
drawi ng district lines through a mnority conmunity in
order to break up their political power, or packing al
of the mnority voters in a jurisdiction into one
district that is over-concentrating a mnority, so that
they may be able to elect a representative of their
choice in that district, but only that district alone.
That is, over-concentrating the majority can also inpair
the political power of a protected mnority. |If you put
all of the mnorities in one district and there are very
few minority voters el sewhere, that will dilute their
political power elsewhere in the jurisdiction.

These prohi bitions apply whether the lines are
pretty or ugly, whether they're regular or irregular, no
matter what the ultimate notive is. |If you set out to
divide up a mnority comunity, even if it's to achieve
sonething else, or if you set out to over-pack a
mnority community, even to achi eve sonething el se,
that's prohibited by Federal |law, both the Constitution
and Voting Rights Act.

So, nunmber one, don't set out to hurt voters
based on their race or ethnicity. Nunber two, conply
with the provision of the Voting Rights Act that Ellen

menti oned at the very end of her presentation.
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Under certain conditions, you may have the
responsibility to design electoral districts so they
provi de equitable, nmeaningful, electoral opportunity
based on soneone's -- based on a group's race or
| anguage or mnority status.

What does that nmean in practice? Because, as
Ellen said, the statute itself was |ong and conpli cat ed.
It means you're essentially | ooking for three things.
Are there sizeable, relatively concentrated mnority
comunities? Do they have distinct el ectoral
preferences? Did they or do they face discrimnation?
And if so, can we design districts to give mnority
communities a fair shot at representation, a really
equal chance to be able to elect the representatives of
their choice. That's what the Voting R ghts Act does in
a nutshell.

What do each of those things nmean? Are there
Sizeable relatively concentrated mnority comunities?
You're |looking for fairly significant groups of mnority
voters. This is a map of netro Detroit from 10 years
ago, 2010. The red or maroon dots represent Anglo
voters, the blue dots represent African-Anerican voters,
the orange or yellow dots represent Latino or Hispanic
voters. And you can see, just by looking, that there's

a sizeable, relatively conpact mnority conmunity in
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Detroit. You probably don't need a particular map in
order to see that or know that about Detroit, but there
may be pockets el sewhere in the state that may surprise
you, that don't seem|ike they have extensive mnority
communi ties, but in fact do.

The patterns of residential l|ocation in the
country are changi ng and have changed even over the | ast
10 years. And so one of the things that you will be
| ooki ng for are pockets of sizeable, relatively
concentrated mnority comunities. And you'll see them
li ke you see themhere. |If you ask for data that show
where people |live based on their race or ethnicity, and
that data comes fromthe Census and from products based
on the Census.

Second question: Do mnority conmunities have
distinct -- pardon nme -- electoral preferences? This
does not necessarily mean, do mnorities favorite
Denocrats and do other voters favor Republicans? This
enconpasses distinct preferences wwthin a party. So if
African-Anericans prefer certain types of Denocratic
candi dates, but Anglo voters prefer other types of
Denocratic candi dates, that's also what the Voting
Ri ghts Act neans by distinct electoral preferences.

How do you know this? It turns out the Voting

Ri ghts Act never assunes that nenbers of different
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mnorities have distinct preferences. It requires data
and proof.

Now, we don't know how people -- how
I ndi viduals vote, right? | don't know how any of you
voted for any particular candidate. | don't know how
any of the other voters in Mchigan voted for any
particul ar candi date, but there are statistical
techni ques that | ook for patterns. And if you trace the
raci al or ethnic background of the precinct in a
particul ar area, and you see very distinct patterns that
show that the nore racial or ethnic mnorities there are
in a precinct, the different preferences they may have,

t hat hel ps you know whether the racial mnorities in an
area have distinct preferences or not.

When you see a graph like this, which
represents the vote shares for particular candidates --
this is fromLos Angeles, so it's tracking Latino voters
In particular precincts -- every circle is a precinct --
and when you see the precincts line up, so the nore
Latino the precincts, the higher the preferences for one
di stinct candidate, that tells you this is a pretty
strong sign that the Latinos in this area have
preferences for a distinct type of candidates than the
Angl o voters do.

You won't be called on to make t hese
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cal cul ations yourself, so don't worry about producing
this graph, but you will be called on to hire sonebody
who can, and it's really inportant to engage themearly
In the process so that they are able to give you the

I nformati on you need about whether mnority conmmunities
that you're seeing have distinct preferences, and

t herefore, whether you have an obligation to draw
districts that reflect those preferences.

The third big area is, do -- did under-
represented mnorities face discrimnation that is still
lingering or do they currently? Sadly, the case, in
many -- in many parts of the country, is that when there
are sizeable groups of mnorities and when they have
di stinct political preferences, there is usually
discrimnation that either was or is in place that
hel ped foster those preferences.

This is where you consider sone of the factors
that Ellen nentioned in the totality of the
ci rcunst ances, broad social context for the underlying
political conditions. |If all of these things apply, if
you have sizeable groups of mnorities, if they have
distinct political preferences, if there has been
discrimnation in the past that still lingers or if
there's present discrimnation, then the question is,

can we draw districts that respond to that popul ation
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and give an equitable opportunity to el ect candi dates of
choi ce? That's when you have to draw districts with
race in m nd.

But the third rule tells you howto do that.
The Constitution says that race can only predom nate,
can only be the driving force in how a district |ooks if
there's a really good reason. Conpliance with the
Voting Rights Act has al ways been one of those really
good reasons.

But there's a way that you can keep yourself
out of trouble, and | like to -- to present this
anal ogy, just so you renmenber it, as driving and keepi ng
an eye on the speed limt. |If you' re driving and the
only thing you' re looking at, the really predom nant
thing you' re looking at, is the speedoneter, because you
know it's really inportant not to speed, you' re gonna
crash. W all drive all of the tinme and keep an eye on
t he speedoneter, but we also keep an eye on a | ot of
other things at the same tine. W are |ooking at the
road conditions, we're |ooking at the weather, we're
| ooki ng at where we are going. W mght have a GPS
telling us the directions to get there. You are |ooking
at where traffic is, you're |ooking at where the car
next to you is that's signaling to nove over. You m ght

be | ooking at the radio or the heat or the air
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conditioning in the car, or what your passengers are
doi ng, and al so | ooking at the speedoneter. That
doesn't nean that it's uninportant to keep abreast of
the speed limt. That doesn't nean it's uninportant to
understand what the speed Ilimt is. But we are al
really good at considering nore than one thing at a
time, even when we know one thing is really inportant.

So, as you draw districts to conply with the
Voting Rights Act or as you draw districts to
acknow edge racial comunities of interest in other
ways, it's not prohibited to consider race beyond the
Voting Rights Act, it's perfectly permssible. |In sone
cases, it's gonna be really desirable.

As you consider race or ethnicity, consider
other stuff, too. It's really inportant to conply with

the Voting Rights Act, but there are also other things

that you'll be asked to do, like draw districts that are
relatively conpact, |like draw districts that have
relatively equal population, like draw districts that

respond to particular |local communities of interest.

And if you are responding to each of those things, while
al so keeping an eye on the racial ethnic conposition of
the district for Voting Rights Act purposes, then you're
not gonna crash.

| wanna close, and |I really do wanna cl ose, by
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saying, |'m happy to address these Federal requirenents,
that's the Voting Rights Act in a nutshell, equal
protection in a nutshell, or any of the other state
requi rements that you have to apply.

| want to give you one last thing to keep in
m nd as you do this work. Watch out for your own human
tendencies. They are natural. | have them you have
them everybody has them The only way to nake sure
that they don't get in the way is to think about them
and acknow edge them and under st and when you may be
slipping into themjust naturally. Many peopl e, nost
peopl e, have preconcei ved noti ons about what good |ikes
like in a lot of different circunstances.

Obvi ously, one of those areas is race or
ethnicity, and tests have shown that when people, al
ki nds of people, no matter what race, no matter what
background, see an array like this, they imediately
junp to preconceived notions about whether these people
are good or bad, know ng nothing else about themthan
the picture on the screen. W know that, that's
provable in a ot of different contexts, and we do it
outside of racial matters as well.

So this is a gentleman nane Andy Rui z.
don't know if you all know who Andy Ruiz is. He |ooks

i ke a buddy of m ne, hanging out at hone, posing for a
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canera. This is fromhis Instagramfeed. He's just a
regular guy. And if you said he's going to be in a
heavywei ght boxi ng match agai nst this gentleman here on
the right, you m ght not necessarily give Andy Ruiz a
great chance to win. And, in fact, Anthony Joshua, the
gentl eman on the right, was given by the voting markets,
a 97 percent chance of winning. That is, when people
were betting on Andy Joshua com ng up agai nst Andy Rui z,
they were betting that Anthony Joshua, the gentlenman on
the right, would win 97 percent of the tinme, because
they had a notion what they thought a boxer |ooks like,
and that didn't necessarily fit the actual end of the
cont est .

Keep that in mnd. That is also true in the
districting area. You may have preconcei ved notions
about which of these things are good districts. And |'m
here to tell you, sonme of these do great things, sone of
t hese things do awful things, one of these is Thail and,
and isn't a district at all. One of themare the
boundaries of the city of Los Angeles. Wthout nore
I nformation, you can't know whether any of these
districts are good or bad under M chigan | aw, even if
you have an instinct about which of these seemlike good
t hi ngs.

"Il tell you, one of these was drawn to
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conply wwth the Voting Rights Act -- actually, several
of themwere drawn to conply wth the Voting Rights Act,
are really inportant districts in their states. So |
just want to leave you with that little rem nder, with
that one thought. | wll shut up and return things to
Tom and al so stop the radio that's going on in the
background in the nmeantine, and I will be right back
wi th you.

Thank you very nmuch for the opportunity to
talk to you. | really look forward to questions.

TOM | VACKG:  Thank you very nuch, Justin, and
El l en again. Thank you, both.

Part of the good news is none of us will be
charged tuition for access to this information. W
really do have two of the nation's |eading experts on
these issues. And there are a |ot of people around the
country who would pay a good tuition to be able to talk
with these two, so this is our opportunity to -- to pick
their brains, and | really do hope we'll have just an
open conversation

So I'll start just by checking, opening up the
floor, or the screen as it is, if any of the
Conmmi ssi oners have a first question that they would |ike
to -- to put to either Justin or Ellen.

Doug, please unnute yourself and take it away.
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COW SSI ONER CLARK:  Yes. M question is
directed, | believe, toward Justin would be the
appropriate pl ace.

| understand the -- the types of things you
just tal ked about. |Is there enough data available to
support that to nake the appropriate decisions? And if
there is, what are the types of data that we shoul d be
collecting to nmake that happen?

JUSTIN LEVITT: That's a great question.

So the answer is yes. Sonetines there will be
popul ati ons and the data won't support a concl usion that
you m ght assume, right? So | wanna be clear. Al of
the Voting Rights Act determ nations are based on actual
facts, just like |I closed the presentation with, watch
out for preconceived notions. Sonetines you may find
that there aren't distinct patterns of voting by race.
The inportant part and the reason for your question is,
it's always a good idea to check.

And that data conme fromtwo nmain sources.

One, the Census. So the Census Bureau wll deliver data
on race and ethnicity on the nunber of people on their
raci al or ethnic background, self-described. You'll get
that data -- well, | used to have nore certainty about
when you get that data. You'll get that data at sone

poi nt next year, but there's still alittle bit of
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uncertainty about exactly when. There's a fight about
whet her you'll get it in February or My, or perhaps
sonmewhat later in the sumer. But, eventually, the
Census data wll give you that information on where
peopl e are and what racial ethnic background they have.

You'll also use local political information,
| ocal electoral information. So you'll use actual
results of elections fromprecinct. And you wll
usual ly be able to retain a political scientist, someone
who specializes in analyzing racially polarized voti ng,
to both direct that data and analyze it. This is
usual Iy done with a blend of races. You don't choose
just one election to see whether there are distinct
patterns of preferences anong racial or ethnic mnority
groups, and so -- or anobng Angl o groups that happen to
be in the area.

So you'll ask the consultant that you hire or
you'll ask the political scientist that you retained to
go find the elections in the area that best show whet her
or not local racial communities have distinct political
preferences. And they'll tell you, yes, we found it,
or, no, we didn't find it. But the data exists
regardless in order to make that determ nation.

And it exists, by the way, all over the

country, so not just in sort of the areas with the worst
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hi story of problens that El |l en showed you before. But
t hese sorts of analyses are done all over the country,
in big districts and snmall districts.

There was just a case, for exanple, in
Sout hfield, Mchigan that -- or, sorry, in Eastpointe,
pardon me. There was just a case in Eastpointe that the
Department of Justice brought at the very end of ny tine
there, that had to collect this data in very small town
el ections for Eastpointe to see whether voting there was
racially polarized. And they used elections that the
actual comunity had voted on and they anal yzed how
peopl e had voted on by race or ethnicity, working up
fromthe voting pile, working down to Census data in
order to nmake that determ nation.

COW SSI ONER CLARK:  So you' re recomrendi ng
that we retain sone conpany to do this for us, as far as
the collection of data and putting together the data,
and then we are the decision-nmakers on how do we apply
that to the redistricting?

JUSTIN LEVITT: Yes, that's exactly right.
You'll have -- you'll have counsel that wll help guide
you, |egal counsel to help guide you with the how |
suggest that you hire an expert on racially polarized
voting to help you determne the what. That's, by the

way, a conpletely standard issue. There are a set of
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peopl e across the country who do this work repeatedly,
and who do it very, very well.

One note that | would suggest is get started
on that early, because although there are a set of
peopl e who do that, there aren't that many of them and
they tend to be retained by all of the other states
across the country that are al so seeking to do the sane
thing at the sane tine. So, to the extent you can book
your ticket early, that's -- that's advisable.

COW SSI ONER CLARK:  And how do we find who
t hese conpani es -- where these conpani es are or who they
are?

JUSTIN LEVITT: So you may wanna start with
| ocal university, the University of Mchigan. There are
many political scientists there who have done this sort
of work. There are other universities, obviously,

t hroughout the state, where people have done this kind
of work. There are also -- just however you choose to
set up your contracting or your bidding, you can put out
a proposal for a voting rights consultant, for a
racially polarized voting analyst. And you'll see sone
-- sone nanes with a | ot of experience apply, only
because there are people who have done this over the
course of decades in various cycles who are very

famliar with -- with that sort of response for a
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request for proposal.
COW SSI ONER CLARK:  Okay. Thank you.
TOM | VACKO:  Thank you, Doug. Very
I nteresting question.
Any ot her Conm ssioners with another question
at this point?

MC, pl ease go ahead.

COW SSI ONER ROTHHORN: | wanna -- | think the
-- the -- the gist of this is about education, right?
One of the -- you're hel ping us understand our -- what

we need to know, and one of the tasks that we're gonna
need to do is help educate the public so that they are
getting -- giving us data, right, and -- and -- that we
can actually use. And so it feels |ike the education
piece -- |I'msaying that because | think it's about
education. |I'masking you both to -- to sort of share
nore about how you think we mght actually hel p educate.

| understand there's websites and different places we

can go, but I'm-- I"malso recognizing that | really
appreciate, Ellen in particular -- excuse nme, Professor
Katz, the -- the visualizations that you -- that you

were giving us, because | think visualizations are gonna
be huge for us.
And | under -- ny understanding, after reading

orientation materials, is that we have to -- in order to
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make this a transparent process, we have to sort of have
a visualization, start with sonething, and then change
it, right? If we're going to have maps and we have to
do this in July or after we get the Census data, we get
nore data, so nowis the tine to do the education and to
understand what it is, and naybe even | ook at sone of --
gosh, | think there's -- there nmay be sonmething -- so,
' mgonna stop. But education, any -- any thoughts on
how we can, yeah, use netaphors, |ike the speeding? You
know, | really appreciate the nmetaphor. And again,
vi sual i zati ons and other things we mght use to --

ELLEN KATZ: So I'Ill just offer one thought,
and it's not gonna come up -- it won't cone up with a
visual image, but | think it is inmportant and it cones
out of sonething Justin just said as well. And that has
to do wth notion, and | think one of the criticisns of
the Voting R ghts Act that one hears with sone
frequency, is that it involves these unfounded
assunptions that all people in this ethnic group think
this way and all people in this group think this way.
And actually, Chief Justice Roberts, back in a decision
I n 2006, (inaudible), involving the Texas redistricting,
re-redistricting -- | mght use the word fiasco -- in
the course of evaluating the Section 2 claimin that

case, he -- he responded to this very charge, and said
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this is no -- no one is nmaking any assunpti ons about
anything. There was a trial, and | believe the
| anguage, it's -- it's worth looking at. 1In a trial,
assunptions give way to facts, and there were findings,
and out of respect to the District Court judge, and
again, we're not tal king about a litigation here, one
shoul d recogni ze that the -- the -- you know, the extent
to which these weren't unfounded assunptions, but ones
t hat were backed up based on explicit findings of fact.

And | think that's a I esson for the conm ssion
as well. Wen you make your decisions, how you present
it is one thing, but you' re not assum ng, you know, in
the abstract, people here think this way, people here
think that way. No, you're gonna |ook at hard data and
you' re gonna nmake judgnents based on the law as it
applies, the standards you have been given, and how
you' re gonna nmake those concl usions.

Peopl e can have an argunent with you about the

j udgnents you make, but as |ong as you say, ook, this

I's what we | ooked and here's the -- the factual record
based on which we nmade these judgnents. | actually
think, insulate yourself, |I don't know -- | think

there's an inportant education function there in naking
clear the judgnents that you're nmaking and the basis on

whi ch you are doing that. Because it does -- | don't

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N o o B~ w N e

N NN N NN R R R R R R R R R R
g A W N B O © ©® N O OO M W N L O

Mor ni ng Sessi on

09/ 18/ 2020 Page 67
wanna use the word trigger, but it does -- sone of
these -- these -- these discussions do spark controversy

just by the nature when you're tal king about how
particul ar groups think and act. So it's worth to be
m ndf ul of exactly what your question suggests.

JUSTIN LEVITT: | will also say as a
prof essi onal educator, you know, Tomas well, we both
occupy that zone. You really know that you understand
somet hi ng when you're asked to explain it to sonebody
el se. And you're absolutely right, you will be asked to
expl ain your work to the public, and to menbers of the
public, constantly throughout this period. And so it
really hel ps you know that you've got this, if you're
abl e to conmuni cate, not only what you're doing, but how
you're doing it.

So it's -- it's a good check for yoursel ves as
well, to nmake sure that you understand, not only the --
the practicalities, not only the why, but you understand
how to test the people that you' re going to be hiring so
that you're exactly, as -- as the first conmm ssioner
mentioned, you're taking their information and nmeking
deci sions rather than just accepting their
recommendati ons as gospel.

So | think you'll have a -- a -- a really good

opportunity to teach the people of M chigan about the
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laws that you're following in really a new way, because
| egi slatures in the past didn't always serve this role

and that left the districting process unfamliar to an

awful ot of the public.

You all are standing in a different place.
You're doing this on their behalf and have an
opportunity to teach themexactly hat it is you're
doing. | think that's magnificent.

At |east in other states -- you probably heard
about this yesterday. The public has really appreciated
that. The public really welcones the fact that you are
their representatives in this process and you're able to
bring them through sonething that's been conpletely
opaque to nost people for a long tine.

TOM | VACKO:  Thank you, Justin and MC. G eat
question.

Brittni has a question.

COW SSI ONER KELLOM  Yeah. So | guess this
Is kind of along the lines of what MC said. It's like a
statement that |I'm about to nmake and to help ne kind of
wap ny head around it.

So what | got fromyesterday's session with
California and Arizona, and then what you all are
thinking is this -- this kind of interesting nmarriage

bet ween data and community engagenent, because as nuch
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as we are hiring folks to explore and advi se, and, you
know, give us the perspective fromthe experts fromny
background and ny |ived experience, it wll be very
I nportant to be a conm ssion that believes that it is
shared |l earning. As nmuch as we are |earning constantly
now that we are also being transparent in sharing that
with the public, because that will help them and be
engaged and nmaybe bol ster and gi ve new angl es on the
data that we're bei ng exposed to.

As an individual, it's very hard for nme to
| ook at nunbers and say, okay, especially with ny
background i n psychol ogy. You have to -- you have to be
in the mdst and connect. And | thought a | ot about
that after our tinme yesterday, especially in this
virtual space, on what that |ooks Iike. So I don't know
if you all have any insight on that, and | respect -- |
really |iked what both of you said, Justin and -- and
El l en, about the -- the history and background. M
wheel s are just turning on how we can create safe spaces
for folks that typically don't get the opportunity to
speak in a platformlike this, as well as aren't

necessarily represented by the facts all the tine.

ELLEN KATZ: So, | nean -- | nean, ny response
Is sinply to agree. | think those are all inportant
considerations. And | -- maybe I'll just add an
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additional factor that the conditions of the pandem c
and the fact that we are all tal king through this nedi um
here and not in person adds to the challenge that you're
-- you're tal king about, and to nmake sure that as you
conduct your hearings and you're listening to people in
di fferent places, the very technology and sort of oddity
of the way we now all speak to one another, | don't
qui te know how one conpensates for that, but maybe at a
m ni mum just sinply being cognizant of the fact that
this is an odd way to be having a conversation, and that
there are particular comunities and people who will
find it nore challenging than others, and how -- when
t he comm ssion goes out and tal ks to people around the
state, how -- how that |ooks when -- | think when this
proposal first canme up, there was a thought, how many
nmeeti ngs should the comm ssion have, and |, at |east,
when | heard that, | thought caravanni ng around the
state and, you know, in -- in, you know, m ddl e school
gymasi uns, and you're not doing that. So -- or -- and
you may not do it at all. W'Ill see what happens. It's
worth the -- | think do a ot of thinking and talking
about how to be inclusive about the considerations
you' re tal ki ng about.

JUSTIN LEVITT: Yeah, | -- | think that's

exactly right. | add | also agree. | think this
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process -- the outcones, you' re not gonna be able to
pl ease everybody. That's a guarantee going in.

The point of this conmm ssion, | think, was not
to have a perfect map. | think the point of this
commi ssion was to have a process that worked a | ot
better for the people of Mchigan than the processes of
the past. And that's all about engagenent. And so, to
the extent that you can, again, conmunicate what you're
doing and invite the menbers of the public into talk to
you about what their concerns are and what their desires
are, that hel ps ensure that people understand that
you're trying to be as fair as you can be in the process
you' re going through; that you're listening to them
even if everybody who tal ks to you doesn't get all of
their way all of the tine in the final map. You're
never gonna be able to acconplish that, but you have an
amazing role to play in your ability to engage themin a
way that many peopl e have never been engaged in the
redistricting process in the state, to not only explain
to themwhat it is, but to give themreal sense of
enpower ment in helping to speak on behal f of their
conmunities on where they would like to see
representation. That's sonething that hasn't been done
alot. And you all have an imensely inportant role to

play in making sure that happens.
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(Mul tiple speakers)

ELLEN KATZ: Yeah, | just want to add one
additional thing. As Justin was speaking, got ne
t hi nki ng about when you | ook at sort of the litigation
of partisan gerrynmandering and the sort of controversi al
exanples litigated, particularly in Federal Court,
there's a common narrative that's running through them
which is that one party pushed through a map with no
i nput, no feedback, no public coment, no invol venment
fromthe opposing party. And needless to say, the
endeavor you're all engaged in right nowis, you know,
meant to remedy that, but | just was, as Justin was
speaking and Brittni was asking the question, | was
t hi nki ng nore about that narrative and how persistent it
Isinthe litigation for decades now And it is
sonething, this (inaudible) is repeating comments that
have been made, to rectify that, and that a perfect map
may in fact be one -- again, (inaudible) the process
will -- wll -- will -- will influence how the map was
percei ved, and that is inportant.

TOM | VACKO:  Thank you, Ellen and Justin and
Brittni. G eat question.

Any Conmm ssioners have -- yes, Cynthia?

COMM SSI ONER ORTON:  So | don't know if this

gquestion can be answered here, but we're al
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I nexperienced at this, obviously, so we will hire people
and engage people to bring us this data and infornmation
and make sense of it. But how can we judge if what's

being given to us is conplete information and not biased
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I n sone way?

JUSTIN LEVITT: | think that's a great
question. And | think -- well, | can |l ook to the
experience of other |ay Comm ssioners in other states,
ri ght, people who have not been redistricting experts
who have undertaken a very simlar journey.

The best approach you can have, first of all,
is in your hiring, right? Evaluate rigorously as you
would with any hire, whether you actually trust the
peopl e that you're retaining, and then ask them hard
questions. They should be able to answer you. They
shoul d be able to give you confidence that they are
giving you the data, that they've |ooked at it in a
robust way, that they have evaluated it in a way that
makes you feel that they are telling you what's really
there and they're not making up stuff that's not.

And, nost particularly, they shouldn't shy
away from you asking hard questions of them That may
be the first flag that -- you know, in the hiring
process, that you're not engagi ng soneone who i s going

to serve you well, if sonebody sort of shunts away the
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guestions you got.

Sol think it's -- it's much the sane process
as -- as hiring a contractor for the house or hiring,
for nme, an auto nechanic, or hiring a -- a doctor, or
going to a lawer in an area that | don't know, right?
Any expert has a field of expertise. And the reason
that | mght hire themfor a job is because | don't have
that expertise personally, but | can ask them enough
qguestions about what they are doing to get sone
confidence that they're giving ne a good answer. And |
don't think this role is -- is actually nmuch different.

ELLEN KATZ: And | guess | will add to that.
| have been teaching for a long tine now. And one of
t he wonderful things about teaching, and ny students in
particular, is they ask great questions. And | can
teach a case 20 times, and then a student wll ask a
question, and I'll be like, whoa, | don't know.

And | think you should trust yourself. So,
yes, ask the hard questions, but also ask the questions
t hat maybe you think this is obvious, but turns out
those are deeply profound questions. And if you -- you
need to -- you need to understand it and you may be
actual ly asking sonething that the person who's speaking
m ght not have consi dered and needs to consi der.

So, | nean, | would urge you to ask a | ot of
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guestions and trust yourself in the process. You're
vested with this authority with the know edge t hat
you're not bringing prior expertise to this -- to this
-- to this situation

In fact, | believe you woul d have been
di squalified had you brought that expertise with you, so
you need to -- you need to trust yourself. And
certainly, do not apol ogize. The best questions |'ve
gotten from students were always prefaced with, you
know, this may be a silly question, but, so please just
erase that |anguage, do not ask that and just go
forward, and if you have the question, you should ask
it.

And if you have no questions, you should
chal | enge yourself and say, why don't | have questions,
and come up with sone. Because |I'msure there's --
there's no way you can go through this an not have
questi ons.

COW SSIONER WTJES: To -- to piggy -- to
pi ggyback of f of that, how do we know what questions to
ask?

JUSTIN LEVITT: So one of the ways is to -- to
ask people like us or ask people |ike conm ssioners in
ot her states that have been through this, they will be

avai l abl e to you throughout your journey. So it's not
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like you're getting a two-day training here and then
that's the last tinme you get to talk to anybody.

The second thing is, | think you can cone back
to the | anguage of the statute. The -- your statute,
the constitutional anmendnent that you've been asked to
apply. There are -- there are grounding points there,
there are anchors there, that tell you what the people
of Mchigan are asking you to do. And to the extent you
don't know what any one of them neans or to the extent
you want to understand what any one of them neans,
that's where the questions can conme from right?

You're not -- you're given mlestones on this
journey and you're given a destination on this journey,
and you can use those to nmake sure that you have
gui dance throughout. It's not like you' re given a blank
page of a map. You've got a couple -- a couple cities
you' re being asked to visit along the way. And the
statute is witten so that you can -- it's witten to
gi ve you some flexibility and interpretation, but should
al so guide you, if you -- how do | know what a community
of interest is? The statute gives you sone idea, the
constitutional anmendnent give us sone idea, and then you
can ask others in other states how they have applied
simlar language to cone up with a definition of their

own.
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TOM | VACKO  Thank you, Justin, and thank you
all Conm ssioners. This really has been a terrific
di scussion. |I'mreally glad that it was an engaged back
and forth discussion. And |I'm happy to say that our
panel i sts woul d be happy to answer nore of your
questions if you' d like to follow up with them after
your session.

And as Matt Grossmann sai d yesterday, there
are many resources available to assist you, both at
M chigan State University and at the University of
M chigan. So please don't hesitate to get back in touch
with us if we can be of nore help.

And to wap it up, I'd like to just thank our
hosts and all of our participants, especially including
our new Conm ssioners, and Secretary Benson and her team
at the Departnent of State, our two excellent panelists,
t hank you so nmuch, and to those who have joi ned us
online, thank you for paying attention.

So, with that, I'll turn it back over to you,

St eve.

COW SSI ONER LETT:  Thank you, Tom |
appreciate that. And | want to, again, add ny thanks to
Justin and Ellen for taking their tine to neet wth us,
as you have described us as new Comm ssioners. There

are several of us who have gray hair, so maybe that
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makes us ol d Conm ssioners, but we are newin this
arena.

At any rate, we are at a tinme where we can
take a break, and we wll do so. It is 10:41. W are
gonna take five mnutes, so let's try to be back at
10: 46. See you all in five m nutes.

(Fi ve-m nut e break)

M5. MARSH. For those of you who are watching
us via live stream this is Sally Marsh. | amgoing to
take a nonent to see if our upcom ng panelists, if their
commuter, their video and m crophone are working.

So, upcom ng panelists, if | ask you to turn
on your canera and unnute your mcrophone and say hello
so we can nake sure everything is working, and that
woul d be great.

CHRIS THOVAS: Hello. Can you hear ne? This
Is Chris.

M5. MARSH: Hi, Chris. That's perfect.

Thanks, Chri s.

TOMIVACKO H . This is Matt.

M5. MARSH. Hi, Matt.

JOHN PIRICH:  This is John.

M5. MARSH. Hi, John. Geat. Al right.
Thanks, everybody. You |ook and sound very clear, so |

think we are good to go. |Is there anything -- are there
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any questions, panelists, before the Conm ssioners cone
back?

TOM | VACKG  John, could you pronounce your
| ast name so | get it right?

JOHN PIRICH  Pirich.

TOM | VACKO:  Thank you.

M5. MARSH. AlIl right. Oh, and -- and,
panelists, | should note, you will see, on your screen,
boxes of peopl e whose nanes are there but their video is
of f, know that the audience can't see those fol ks
because that's all behind-the-scenes peopl e doing
adm ni strative work here, so when the Conm ssioners are
back, you will see all of their videos, and those are
t he people who you are talking to, as well as public,
who is watching, of course.

COW SSI ONER LETT:  There we go. | think
everybody is back now. Wl cone back, everybody. W are
now set for our next panel, Redistricting M chigan, and
our noderator will, again, today, be Matt G ossmann, who
we net yesterday.

And, Matt, take it away.

MATT GROSSMANN:  Thanks. So this panel is a
shorter opportunity to bring together sone of the
| essons fromthe others on |egal issues, criteria and

process, but froma M chigan-specific perspective. So
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we have two | eaders with | ong experience in the state,
who are still anxious to help you turn the page.

First, Chris Thomas. Chris served 36 years as
M chigan's Director of Elections, working for
Secretaries of State in both parties and is now hel ping
the Detroit clerk -- the Detroit clerk, as well as the
bi partisan policy center. Chris will tell us about the
chal | enges of prior redistrictings in Mchigan and the
opportunity to start anew.

CHRIS THOVAS: Mrning. So it's a-- it's a
great opportunity to be here. | congratul ate each and
every one of you for randomy being selected. You have
a-- avery inportant duty to carry out over the next
year or so. And |I'msure, by now, you're well aware of

what you have stepped into. And we are noving along to

a new day in Mchigan redistricting. Andit's a -- a
grand experinent, and I wi sh you well. O course, offer
any assistance that -- that | -- that | may have for you

as you go through this.

So | served as Director of Elections for a
nunmber of years. So | was on the receiving end of these
districts in terns of how they are then inplenented.

And that is always an issue. Now, it's not a criteria
for drawing the maps, but it is an effect that occurs in

terns of the ease of creating ballots. So I'd just like
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to step through a little bit of history here w thout
getting too far into the weeds.

So you' ve heard fromexperts that have tal ked
about the legal criteria that you wll -- froma Federal
| evel and what not that you wll be guided by as one of
the first fewcriteria in your list. And, of course,
John Pirich, the renowned John Pirich, who is going to
be talking with you, will offer some other insights into
the -- to the legal end of this.

But, fromthe practical side, you know,

M chigan districts, during the first half of the 20th
century, didn't change too nuch, and it didn't keep up
with the one person, one vote. That had not been

enunci ated yet. So, in the md '60s, when that

occurred, it created a -- a new paradigmin terns of how
to ook for political advantage. And so, the M chigan
Constitution, which had just been adopted and ratified,
1963, got its first real test under the supplenental one
person, one vote standards that the U S. Suprene Court
announced and i nposed on all of the states.

So, in 1972, the Mchigan Suprene Court was --
again, had a -- had a deadl ocked apporti onnent
commi ssion. And that's one of the things that is
attenpted to be avoided in -- in the systemthat you're

working in. And that -- when it's deadl ocked, plans
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were then submtted to the court, and the court chose.
And the court likes to consider thenselves as
non-parti san when they're on the bench, but you're gonna
pick a partisan plan at the end of the day, and they

di d.

And it was interesting that that plan did cone
fromthe Denocratic party. And on a |legislative
districts, the Denocratic party drew a plan that had
zero deviation. In other words, all of the districts
wer e equal population. And as you' ve likely heard
al ready, the court evolved |ater a doctrine that said at
the legislative level, there can be as much as a 10
percent, five up, five down, so fromthe zero deviation

VWll, in order to get zero deviation, they had
to draw into all kinds of cities and townships to grab
Census tracks and blocs to get down to zero. So one of
the affects of this was it really chopped up mn
jurisdictions. So sone of the jurisdictions really
didn't have any one or two people representing them but
found thensel ves di spersed across several districts, and
t hereby, really not having what they considered true
representation in the legislature. So that -- that was
the big issue.

And then, in 1982, when the court finally

said, we're done with this, this is really a |legislative
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process, that (inaudible) standards cane in, which
becane -- back then, video ganmes were al nost
non- exi stent, but the ones that were there were |ike
Pac- Man. So the ganme was, break as fewcity -- county
lines, and then within counties, break as few cities or
township lines, and then you'll end up wth a plan.

Wll, that certainly nmade el ections a | ot
easi er to conduct because it didn't chop up cities and
t ownshi ps so nmuch, while sone of the larger cities, of
course, had multiple districts within them nost of the
jurisdictions in the state were wholly contained in a
congressional district, a State Senate district, and a
representative district. So that was basically the
community of interest that was adopted and then |ater
put in to legislation, and was used for the |ast four
decades. The community of interest was city, township
and county lines. Those jurisdictions, that was it,
ot her than the Federal criteria for the Voting Rights
Act, there was no other real consideration of ethnic,
racial, or other types of communities of interest.

So that, of course, is everybody will be
telling you, is, you know, where you are going to enter
the -- the world here with the community of interest.
And then, of course, they have you finishing early,

about Novenber 1 of 2021, which | eaves plenty of tine
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for litigation and for the -- the Secretary of State's
office and all the clerks to re-arrange the voter file
to make sure all the voters are properly coded into the
proper jurisdictions. So that is -- that's a critical
time period.

So the big deal is, this is open and
transparent, which has never been the case. The case in
t he past has been lots of runors, lots of talk. And
then, at the end of the process, the plans are
presented, and then -- and they are dropped on
everybody, and the litigation started, or didn't start.
And that's what people lived wth.

You have an opportunity here to provide the
citizens of Mchigan with a very open and transparent
process, that, yes, wll be nessy. It's -- it's always
a nmessy process. And there's gonna be a |ot of interest
I nvol ved. But that's the way it works and peopl e should
see how it's done.

MATT GROSSMANN:  Thank you.

So we can do clarifying questions in chat now,
but we're gonna | et John speak first. John Pirichis
the fornmer State Assistant Attorney CGeneral who is now
In private practice covering election |law issues, and a
professor at MSU s Col |l ege of Law. John wll tell us

about applying the national |law and the new criteria to
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the M chi gan context.

JOHN PIRICH:  Thank you, Matt. And nenbers of
t he comm ssion, congratul ati ons, and thank you for your
service. Thank you for your dedication. | got a chance
tolisten alittle bit at the beginning of the session
today, and | heard sone of your introductions. | didn't
get to hear all of them unfortunately, and | didn't get
to participate and listen to sone of the other
presentations. So to the extent anything we say is
duplicative, | apol ogize in advance.

| do wanna say sonething, though, that | think
is inportant. You're going to be reading things about
what you're doing in either papers, if you get a paper
any longer, or online, or you' re gonna get coments from
other -- other people, | think, as you go through this
process.

So, nunber one, nake sure that you thicken up
your skin to the extent that people will say critical,
caustic or outrageous things about what you may or may
not do at sone point. You are going to do what you need
to do wth the charge that you have, and | think that's
really inportant that you have full confidence in what
you're doing at all tines.

Nunber two, one of the last things that |

heard at the end of the other session was about the
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statute, and | -- | -- |1 do want to clarify sonething
that | think is very, very inportant.

This is a constitutional amendnment. It is the
| ongest section now in the Mchigan constitution in
terms of words and in terns of detail. And one of the
comments that | heard earlier was about a road map or
gui de post. Your constitutional provision in Article --
Article 4, Section 6 of the legislative section of the
M chigan Constitution is incredibly detailed, incredibly
specific, and it had sone really inportant buzz words in
it that | really wanna focus on for just a few m nutes.

But before we get to that, | wanna say one
other thing. You may hear conments about people. For
i nstance, when it says |I'ma professor at M chigan
State, |'man adjunct professor now, | -- | taught in
t he school for about 10 years on a full-tinme basis, but
|"ve been a full-tinme practitioner, I -- | was
practicing before the State Board of Canvassers and
Secretary of State's office, before M. Thomas was the
State Elections Director. So that tells you how old |
am And -- and | had the pleasure of working with
Bernie (inaudible), who Chris just referred to created
the (inaudi ble) standards in 1982. Bernie (inaudible)
and Chris Thonas are two of the nost able, conpetent and

deserving of accol ades public servants that |'ve ever
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wor ked wi t h.

And -- and the other part | think is really
I mportant, and -- and Chris alluded to this, is the
parti sanship that you're gonna be subjected to, and
you' re gonna be subjected to, well, you didn't take this
into consideration or you didn't take that into
consideration. |If you follow the precepts of -- of
Article 4, Section 6 going forward, you're gonna have no
problens with any of that.

As Chris said, sonme people aren't gonna like
what you're going to do, sone people are gonna be very
critical, other people are gonna really |like what you
do. So, in that sense, you know, just do the best job
you can do and -- and understand that, you know, you've

been given a very specific mandate goi ng forward.

| do wanna nmake -- because, again, it is a
constitutional amendnent. It's not a statute, but it
gi ves you sonme very direct standards that | just wanted

to focus on very, very quickly, if I could. And I don't

know how fam liar you are in terns of your preparation

for your duties and service, but if you |look at -- at --
at Section 13 of the -- of the article, it's really,
really critical. | want to start off, if | can --

because really in many regards what has happened in the

past is alnost irrelevant to what you are doi ng now and
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goi ng to be doing.

So if you |look at Section 13, it says: The
comm ssion shall. Now, that's a termof art in the
|l egal world. Shall neans it's a mandatory term And
being a mandatory term these are things that you have
to do. Inportantly, it -- it does go on to say: You
shal | abide by the following criteria, proposing and
adopting each plan in order of priority. So that
conpared to sone of the other jurisdictions, is very,
very inportant. And it gives you that road map as to
the order of priority of the considerations that you're
going to have to follow through wth.

Nunber one, equal popul ati on nmandated by the
United States Constitution. Nunber two, geographically
contiguous. That's what M. -- what Chris was just
tal king about with regard to county, city, townshinp,
vill age boundari es.

C, to -- the district shall reflect the
state's diverse popul ations and communities of interest.
Now, Chris alluded that comunities of

interest. This is maybe the nost inportant new
benchmark that's in the constitutional provision,
because the Constitution now says: Comunities of
Interest may, a termof art, not mandatory, but

perm ssive, may include, but shall not be limted to
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popul ation that -- popul ations that share cultural or
hi storical characteristics -- that's a standard we' ve
never had before -- or economc interest. And then it

goes on to say what communities of interest are not,
specifically, they do not include relationships with
political parties, incunbents or political candi dates.

Going on: District shall not provide a
di sproportionate advantage to any political party, and a
di sproportionate advantage to a political party shall be
det erm ned usi ng acceptabl e nmeans of a partisan fairness
and district shall reflect consideration -- now we're
down at the very end -- of what used to be the standards
of county, city and townshi p boundari es.

So the -- the -- the ball park has been
essentially changed and -- and -- and -- and the gane is
essentially changed, and that's not a gane, but the
process has been changed. So you got this unique
opportunity with going forward with regard to how you're
going to take in all of data, how you're gonna take in
all the information.

Again, | know you've had reference nade to the
Voting Rights Act and Section 2 of the Voting Rights
Act. I'mnot sure if you' ve heard about cracking or
packing yet. W can get into real technical terns, but

| don't wanna get lost in the weeds, as Chris said
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earlier. |If you do have questions on those issues, we
will try to answer them either now or subsequently,
and -- and we will try to give you as nuch framework
or -- or structure wwth regard to this systemthat
you're going to be inplenenting.

So, without further ado, and -- and again,
sonmeone said to ne the other day, when you're going to
be doing this, are you doing this as a Denocrat or
Republ i can? Nunmber one, |'mnon-partisan. Nunber two,
|"ve represented political clients on both sides of the

equation, and near representation of clients does not

i ndi cate any personal preference. |'ve represented
Denocrats, represented Republicans, |'ve represented
governors, |'ve represented nenbers of the |egislature.

|"ve been a litigator for nost of my career, which neans
| take positions of clients and | advocate them That's
essentially what you're going to be doing. You' re going
to be representing constituencies that you cone from
under stand sonme of you have one | eaning, sone of you
have anot her | eaning, sone of you are non-Ieaning, and
that's a virtue of this constitutional amendnent that's
SO uni que and so exciting.

So, with that, I think we can npve on to the
next step now.

MATT GROSSMANN:  Thank you.
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It looks Ii1ke MC has the first question.

COW SSI ONER ROTHHORN:  So one of the things |
--sol'm-- 1"m-- I"mparticularly speaking to,
or trying to -- to understand this Section 13D, the --
the -- the political party shall be determ ned using
accepted neasures of partisan fairness. The -- and --
and how we do those districts. And what |I'masking is,
as we, as a conm ssion deliberate, right, one of the
things I heard fromthe California Conm ssion, was, if |
understood it correctly, that they actually chose not to
del i berate, or not to use that sort of -- they didn't
tal k about partisan -- parties as they were drawi ng the
maps and meking that. And, yeah, and |I'm not sure that
applies to us. | -- part of ne thinks that maybe we
shoul d tal k about party, as -- again, |'m asking about
whet her you have a recommendation if how we shoul d
del i berate, whether we should include that criteria to
essentially protect ourselves against future litigation,
or whether we should not. Again, like, which is what, |
think, California said.

JOHN PIRICH That's a great question.

Nunmber one, the one advantage of having a
constitutional anmendnent that doesn't have definition of
ternms, is sort of |like beauty being in the eye of the

behol der. So sone of these questions are gonna be very,
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very inprecise in terns of the answers that you are
going to be able get when posed.

Now, what does it nmean when it says a
di sproportional advantage of a political party shall be
det erm ned usi ng accepted neasures of political
fairness? |'mnot sure that anyone -- any expert here
can give you a definitive answer as to what that term of
art nmeans, accepted neasures of political fairness.

The good news is, you get to decide that if
that's gonna be the -- one of the criteria that you wll
use. You get to decide that, based upon expertise,
based upon reports, based upon anal ysis, based upon
precl usions of people. And as | think Justin said at
the end, you're gonna have the opportunity to interview
and hire people who do this as a career. Can you
I magi ne having such an exciting career? But they do do
this. There are people who are focused exclusively in
these areas. Chris, | would Iike your input on that,

t oo, please.

CHRIS THOVAS: | would say that it's -- it's
sonething you're going to be, you know, required to cone
up with a definition at sone point. And it's really
I nteresting, because if you look at the priority |ist,
right, so, see that it cones before -- certainly cones

before the consideration of county, city and township
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boundaries. So you cannot -- you cannot assess
political fairness until you have a plan, right? |
nmean, you've actually got to have sonething in front of
you that you would then apply sonme standard to, sone
test. And that's why | ook at this priority list, and
| go, well, I don't know that you're gonna be able to
stick to this entirely. You couldn't |ike have a plan
based on, you know, the popul ation equalities, and al

of that, plus communities of interest. And then you

| ook at political fairness. And then, after that, you

| ook at city and township and county boundari es.

nmean, that doesn't nake any sense at all. So |l -- | --
| think that you've got sone -- sone issues there.
What is political fairness? Wll, as John

said, you get the opportunity to define that. There's
gonna be a |l ot of people that are gonna try to help you
define that. You're gonna find the academ ¢ comunity
IS gonna bring you sonething that -- well, you wll have
to puzzle through. And the |legal community will bring
you sonething else that you'll have to puzzle through
So -- you know, and there is sone evol ution going on out
there of these -- of -- of tests for this. But | think
it's still sonmewhat in the early days.

Now, at the end of the day, after the first

el ection, you know, that's when people are gonna start
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yelling, right, as to whether it's politically fair or
not. But | do -- do think that the list is gonna end
up -- even though it says these are your priorities,
in-- in order, it's gonna end up getting scranbled a
bi t.

One thing I note, California had, on a single
priority line, both communities of interest and
jurisdictional boundaries, which nmeans they coul d wei gh
those together. And here, you have them separated in
a-- in a hierarchical fashion, that neans you are
supposed to do really one and that's your higher
priority, and then later on, the city, township and
county lines. But | think John is absolutely right.

Beauty is in the eye of the beholder, and you are the

behol der, so..

JOHN PIRICH: | do think this is inportant.
The constitutional |language is -- is specific, and it is
your guide post for what you are to do. | think that's

very uni que conpared to sone of the other jurisdictions,
that you have that guide post given to you in the

Constitution now, and you have the exact order that you

will -- that, | assume, as you go through this process,
you'll be able to then factor step-by-step as you go
down. | think when you get to the end, though, it's a

di fferent question. Then, when you've done all of that,
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you got the egg all scranbled, now the question is what
are you gonna do with it and how are you going to apply
it or how are you going to present it?

MATT GROSSMANN:  And, MC, that's the
di fference between California versus Mchigan, is you
have that criteria that they did not have, and you don't
have the prohibition on using the partisan data.

O her questions, raise your hand, or topics.

COW SSI ONER ROTHHORN:  There was one ot her
pi ece -- oh, Steve has sonething, sorry.

COW SSI ONER LETT: Just going to follow up.

[f 1'munderstandi ng what John and Chris are saying,

we' re gonna knock Hunpty Dunpty off the wall, and then
at the end, we're gonna try to put himback together in
a way that everybody is going to dislike. And once we
do that, then we have done our job.

JOHN PIRICH:  Well, can | nake one caveat to
that conment? | think you're nostly correct, but |
think it's not a question that everybody's going to
dislike. | think the process is going to be alike.
think the -- the procedures used in the process are
going to be alike, and your goal and your responsibility
IS not to nake anyone particularly happy, it's to abide
by the | anguage that the constitution now requires that

you admnister. And -- and you're gonna do it, |I'm
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sure, Wth great success.

As | said earlier, | would not worry about
what -- what commentaries might conme out. | would not
wor ry about what anal ysis might cone out. As they say,
t hi cken your skin in that regard, because people wll
say whatever they want to say. Your job is to be
faithful to the constitutional |anguage that you' ve been
required to inpose. And | know you can do it, and you
will doit.

COW SSI ONER ROTHHORN:  So | had -- | had one
nore question about --

Actual Iy, Anthony, go ahead.

COW SSI ONER EID: You can go ahead, MC. |I'Il
go after you.

COW SSI ONER ROTHHORN:  It's -- Chris, you
alluded to this in the history, right? The idea of
breaki ng up townshi ps, what |'mthinking about is being
responsi bl e, as a conmm ssion being responsible wth the
tax dollars that we're using ultimately, right? And
what |'mimagining is the nore transparent the process,

the less likely there's litigation and using tax

dollars. |I'malso thinking about trying to nmake sure
that | understand what | -- what | read, which is, |
think, if we keep townships in tact, then the -- then we

keep the future elections cheaper, or it's easier to
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-- | -- 1 knowthis isn't a

criteria, but |I'masking, because | want to understand,

what does make adm nistering el ections and keeping it,

| et's say, yeah, using fewer tax dollars, so to speak,

and if that's sonething we could -- | know we can
consider it, but I -- yeah, just curious if you can
share that.

JOHN PIRICH  Sure. And | -- | would say

this, that conpared to the '80s or '90s, technol ogy has

| evel ed that out so that it doesn't have such a

di sparate inpact. So think of this: Renmenber the old

| ever machines, right

, that you went in and you pulled

the curtain closed behind you. WlIl, that could really

only have one ballot formon it. And so each tine you

cut up a township or a city into a snmaller piece, that

preci nct woul d need anot her machi ne, because you

couldn't put two different ballot forns on there. And

so a ballot formis essentially a president down to

t ownshi p supervi sor,

ballot form so if th

al |

at

t he sane candi dates are on that

| egi slative district goes

t hrough the m ddle of the township, you now have two

ballot forns. And if

it splits in three, you have

three, so you needed extra machi nes, and those were

expensive. Wll, today wwth the optical scan, one

tabul ator can read al most an unlimted nunber of ball ot
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forns.
So the increased cost woul d be sonewhat on
printing, but it's -- it's not an exorbitant increase.

It is nore of, fromup front, is the detail that's
needed to make sure voters are in the qualified voter
file, statew de voter registration system that they are
coded into the correct precinct, a ballot form and that
they' re not, you know, sonmehow or another ascribed to
t he neighboring jurisdic -- district. So those details
are -- but | don't -- | don't think there'd be an
i nordi nate i npact, assum ng you are not gonna cut one
little township into nine pieces, right? It should be
okay. Now, the County Conm ssioner districts mght do
that, but that's not your problem of course.

MATT GROSSMANN:  Ant hony?

COW SSIONER EID: | have a -- just a few
qui ck thoughts.

First, I would Iike to say thank you to our --
our panelists here. This has been very educational.

| think that something we have to keep in mnd
as a commssion is, we can't |let perfect be the eneny of
progress here. You know, we are the first people doing
this. You know, at least in Mchigan, or the second or
third in the whole country. So we're gonna be |aying

the ground work, you know, for future conm ssions,
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hopeful Iy, when we're successful. So | think as |long as
we have a -- you know, a distinct process that we go
t hrough, which we do, it's laid out here, we'll be okay.

W' re not going to nake everyone happy no matter what we
do anyway.

But, as they said yesterday, just on virtue of
bei ng an i ndependent conm ssion, and whatever map we
come up with, is going to be better than the previous
map that we had, so | just think we should keep that in
m nd.

MATT GROSSMANN:  That's a good thought.

O her conments or questions?

Chris, we haven't tal ked a whole | ot of
M chi gan specifics yet. You know the state very well.
Is there -- are there areas of the state geographically
that it's going to be hard to neet these criteria
jointly? Are there experiences from-- fromthe past
that they shoul d know about ?

CHRI S THOVAS: Well, | think we -- you're
charged with all apportionnments starting in the UP. is
the easiest place to start, because there are not a | ot
of people up there, and probably their community of
Interests are nore limted than el sewhere, okay?

So, as you -- wth any of these, whether it's

the old city township or the new high priority community
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of interest, the southeast Mchigan is going to be your
bi ggest chal | enge. You' ve got your hi ghest popul ation.

You are gonna find likely the | argest nunbers of

communities of interest that'll be identified. And they
wi Il overlap jurisdictional |ines, just because of
the -- the population mgration over the decades. So it

-- it's just nore conplicated.

Now, you know, city, township, was easier than
the community of interest, because the conmunity of
interest, while they may -- you may end up defining them
as bei ng obviously contiguous, they' re not necessarily
gonna fit within a jurisdiction. These popul ati ons,
agai n, have noved.

So geography is -- you know, it's really
people that that's the issue in terns of drawi ng the
maps. And the constraints of the past were really not
too tough this that regard, particularly in the
| egi sl ative side, where you had the 10 percent
deviation. It gave you -- | referred to it as sort of
the slot factor, right? Not all districts had to be
equal down to the absol ute nunber. The congressional,
you gotta be equal, and that then requires sone surgical
cutting into cities and townships to grab bl ocks and
tracts, Census blocks and tracts to bring your -- your

popul ation up to zero devi ation.
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So all of the areas are going to offer
different challenges, and clearly, | think John touched
on this, and |ikely has nuch nore to say on it, this --
this idea of comunity of interest, this new concept, is
going to occupy, as |'msure you heard fromthe
California folks, a large proportion of your activity.
Particularly, your beginning activity, because until you
have that nailed down, you really can't nove forward.

JOHN PIRICH:  Yeah, and if | could just add
one thing to that. Again, going back to the |anguage of
Section 13 with regard to communities of interest, you
know, it is a -- to a degree, it is one of the defined
terns that you have to -- to operate with. And it --
and it says may include. Again, now, this is
perm ssive, so it gives you nore |atitude, but may
i nclude, but not [imted to popul ation share cultural or
hi storical characteristics or economc interests. Now,
you're not limted to those three, but -- but that
certainly gives you a real good start in terns of what

you are going to define as communities of interest going

f orwar d.

Chris and | have exchanged sone | aw revi ew
articles on communities of interest. You can -- you can
read t housands of pages of analysis, as to what -- and,
Matt, | know you can do the sane thing -- as to what
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communities of interest nmean today in these context.

But I think the Constitution gives you three elenents to
start with, not that you're [imted to those three, but
those are three very inportant ones. Cultural or

hi storical characteristics or economc interests,

those -- those are big baskets that give you the outline
of what they are going to have to do in this particular
ar ea.

And if I can -- and, Matt, | know |'m probably
junping out of order. | would like to junp ahead to one
other thing in that regard. And | know that Justin
referred to this and Professor Katz referred to this in
their presentation. There are all kinds of quote,
unquote, experts out there that you're going to be able
rely upon. | think one of the key things you have to
do, wth guidance fromthe staff you have available from
the secretary's office fromthe beginning, and then with
your selection of key people going forward, you have to
separate the wheat fromthe chaff here, and you're
really gonna have to find out who really are the experts
as opposed to who are the proponents of positions hiding
under the cl oak of expertise, because you're going to
see those, too. You know, you have an incredible
opportunity with the authority that you have to hire

experts, hire consultants. You're going to be able to
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get the kind of resources, because | think this is

alluded to earlier today, none of you have an expertise

in this area. Though, | think -- | think, Ed, | think
you're the engineer, if | recall correctly, that -- that
has that specificity of -- of detail that -- that you're

going to be getting into here on a regul ar basis.

But, you know, finding those people, and --
and working with themis going to be a real chall enge,
and -- and that's one, | think, Chris has alluded to
right out of the box that you' re gonna have to do
relatively quickly. You' re gonna have to martial who
are the potential sources of expertise and -- and why
shoul d one be chosen versus anot her.

MATT GROSSMANN:  And our -- just to add our
w llingness to help, the institute | direct oversees the
political |eadership programthat has equal nunbers of
Denocrats and Republicans. W train the newy el ected
| egi slators when they arrive in Decenber. And so we, if
you wanna say, here's -- we have an expert saying this,
who di sagrees with them we're happy to do that for you,
or conpile panels, and Secretary of State's office would
hel p as well, as would Tom |Ivacko, the noderator of the
| ast panel and his institute at the University of
Mchigan. So there's a lot of folks willing to help you

conpil e expertise. And we can very nuch find people --
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we can always find people who wll disagree with
sonet hi ng you' ve been hearing if you wanna hear anot her
si de.

CHRI'S THOVAS: WMatt, |'d add one nore
geographic thing. | found this interesting in
California. There are jurisdictions that do not want to
be paired with other jurisdictions, and that, | think,
you wi Il hear about as -- as you nove through.

So Marin County, north of San Francisco, said
we do not wanna be paired with San Franci sco. W wanna
go north to the wine country or wherever, | don't know.
But, that -- that'll be something that you will end up
hearing as these pairings are starting to be nmade of
where jurisdictions don't think they have comonal ity
W th a neighboring jurisdiction.

MATT GROSSMANN:  Are there other questions?
Anybody that hasn't spoken yet?

All right. Ed, you're next.

Sorry, Anthony. Anthony, you're next.

COW SSI ONER EI'D: Just kind of on that sane
topic. | think a challenge that we mght find is, you
know, dealing with the |arge M ddl e Eastern popul ation
that we have in our state, which is the largest in the
country. We have Dearborn, Sterling Heights, West

Bl oonfield. There's a big conglonerate of Mddle
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Easterners, and there's no -- there was no ethnicity
question for that on the Census. So figuring out
exactly where they live and where to divide that
community of interest is sonething we mght find
chal | engi ng.

JOHN PIRICH: | think that's a great point. |
-- I"'mnot sure it's as challenging as you m ght think
initially, but it's -- it is an absolutely great and
valid point. This is an absolute unique and conpletely
different consideration than we've dealt with in the
past. Exciting opportunity to -- to -- to really change
the face of representation.

MATT GROSSMANN: Ot her questions?

Yes. Cynthia?

COW SSI ONER ORTON:  Getting back to Anthony's
comrent, how do we find that information? Howis --
where is that information avail abl e?

JOHN PIRICH:  Matt, maybe you shoul d answer
t hat .

MATT GROSSMANN: It is a hard-to-reach
popul ation. W actually do the Arab Chal dean survey for
the state health departnent. And they are hard to
reach, but not unidentifiable. But, yeah, that is the
kind of thing you' re gonna have to deal and al so how

they self-define. Only part of that community shares
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religi ous background, obviously. And so you m ght hear
different things on that, on those grounds.

John, do you -- do you wanna say a little
about -- you know, they just heard sone very specific
criteria for dealing with race and the Voting R ghts
Act. How nmuch shoul d they be kind of using that sane
set of data requirenments and identification of groups
and their voting histories when it cones to these other
communi ties of interest?

JOHN PIRICH:  Well, definitely under Section 2
of the Voting Rights Act, you have to. So that -- that
one is -- is not really hard to answer.

MATT GROSSMANN:  For race. But |I'masking if
-- if we come up with another one, an econom c interest,
or should they be trying to do all of the same things
they are doing for -- for race?

JOHN PIRICH: That's a great question. Well,

obviously, | -- the answer is, yes, they should be. And
-- and you're gonna -- you're gonna have a -- so nuch
statistical data and -- and information that -- that --

that can be done. But, the answer is yes, you should be

using race. You have to use that on the -- on the -- on
the congressional districts. And again, | -- | -- and |
apol ogize. | don't know D dn't we get into cracking
or packing in any of the previous cere -- sessions?
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t hi nk you did.

MATT GROSSMANN: | -- | would do it a little
bit. Wy don't you at |east talk about the trade-off
there between say having a racial group well-represented
in a district and how that m ght inpact the-the partisan
conposition

JOHN PIRICH: Wl l, nunber one, you can -- you
can pack a district so that you mnimze the inpact of a
racially distinct group nmuch easier than -- than | think
nost woul d peopl e appreciate. So that neans you
congl onerate all of the -- the -- the -- the -- the
menbers of that particular racial group so that you
don't have a -- a spread of their influence on other
groups. That's -- that's the packing concept.

But the cracking one, as you can take it to
the other extent, and you can disperse the -- the -- the
raci al components in different districts so that they're
basi cally unrepresented in terns of their -- their
circle of concern or their circle of interest.

So, yeah, it's one that you have to do at the
Federal |evel w thout a doubt under Section 2 of the
Voting Rights Act. Nunber two, you're gonna -- you're
gonna -- that's one of the factors that you're going to
be using as you go throughout all of this data going

forward. You're going to see it everywhere, you're
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gonna under -- you're gonna have a better understandi ng,
obviously, as you get further intoit. But the reality
Is, yeah, it's a very inportant factor that's gonna have
to be consi dered.

And then, not to junp ahead, but, you know,
and | think this was referenced earlier. At the end of
all of this, there's alnpbst certainly going to be
litigation. That's not your concern right now  But
there's certainly gonna be litigation. And | heard the
words that | |love earlier today about transparency. |

mean, that's sonething we've not had historically in

redistricting, was transparency. |f anything, think of
redistricting is much like The Wzard of Oz. | nean,
you -- you have soneone behind the curtain, and all of a
sudden, you -- you had a proclamation or a

determ nation, and that was it. Here, any -- any

chal | enges going forward, are going to replete with --

with data. Gonna be replete with a -- with a public
hearing, transcripts, repeat -- replete -- replete with
comrents fromthe public, comments fromthe part -- the

parti san representation, whether it be Denocrat or
Republican, or even -- even mnor parties are going to
be able to have that sane inpact.

So that's gonna change the results of what you

do, | think, trenendously fromthe inplenentation and
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t he chal |l enge phase of what m ght happen. Because | can
guarantee you, there's gonna be litigation.
absol utely guarantee it.

Chris?

MATT GROSSMANN:  So we're -- sorry. W're --
we're a little bit over tine. And we started a little
bit |ate, though, so naybe we got one mnute left. |
j ust wanna nmake sure we got any -- any question that
didn't get answered fromthe Conm ssioners or any | ast
t houghts, or else we'll let Chris have it.

CHRIS THOMAS: | would just -- | would just
say that for the purposes of African-Anmericans, so,
really, only the Detroit area is where they rose up in
t he nunbers that the Voting Rights Act would kick in.

So that's all off the boards now. | nean, that's there,
but -- so you have African-Anerican communities all over
the state that will now becone comunities of interest

that will have consideration, which they did not before.

And the other point is, is that every
comunity of interest is likely to have sone political
vent one way or the other, right? So you can't just
say, well, this group is all Denocratic and this is al
Republ i can. When you put all these together, you're
gonna see they're gonna | ean one way or the other.

So politics is not being taken out of this.
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It's being managed. And | think that, you know, you
shoul d not set an expectation that this is an apolitical
exercise. It's not. And -- and even the politics of
becom ng a recogni zed community of interest is sonething
you're gonna run into. There's gonna be, you know,
groups really pushing to get other groups in and ot her
groups that aren't as well-organized nmay not nake the
cut or may not show up. And there -- and there should
be outreach efforts.

And the last thing I'lIl say is that | hope the
| egi sl ature gives you the pleasure that you need to do
the job correctly, because this -- the 10 public
hearings, that's a drop in the bucket of the public
hearings that you are likely gonna need just to figure
out community of interest. You are gonna have many,
many nore than 10 public hearings during your next year.

MATT GROSSMANN:  All right. Since you have
your work cut out for you, we'll -- we'll make sure you
get your break.

Steve, you wanna take it away?

COWM SSI ONER LETT: (kay. Thank you, Matt.

| would also thank Chris and John for their
enl i ghtennment on where we're going. And | certainly
agree with John, that litigation is on our horizon.

Both California and Arizona clearly said that that's
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gonna happen.

So a ot of good information here. W wl|
take a 15-mnute break and then we'll have -- the panel
wi || be Transparency & | ndependence Workshop fromthe
Secretary of State's staff.

So we' |l be back in, approximtely, five
m nutes to noon. That gives you a couple extra m nutes.

See you then.

JOHN PIRICH  Thank you.

MALE SPEAKER:  Thank you

(15-m nut e break)

* ok %

COW SSI ONER LETT: Let's see. Do we have
everybody back? | think so.

OCkay. First off, welcone back. W now have
the final panel discussion for the norning, and not nuch
of that left, so you guys gotta talk fast. No, we got
45 mnutes. W're running a little behind, but that's
okay.

This will be the staff and -- of the
Departnment of State on Transparency & | ndependence
Workshop. And I will -- | guess I'mgonna turn this
over to Sally.

M5. MARSH. Thanks. And hell o, everybody.

For those of you just joining in the public, ny nane is
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Sally Marsh and |"'mthe Director of Special Projects at
the Departnent of State. And ny coll eague, M ke Brady,
I's al so here.

M ke, do you wanna introduce yourself?

MR. BRADY: Yes. Good norning. This is Mke
Brady, Technical Director. Nce to -- well, |I've been
seeing you the whole tine, but we got the video to work
t oday.

M5. MARSH. So to -- comm ssioners, to round
out the norning of presentations, we are going to
briefly cover some of the |egal and practical elenents
of transparency, independence and comuni cation. W
di scussed sone, if not all, of this yesterday. So,
hopefully, this can be a remi nder and a refresher. And
really, you know, nost inportantly, an opportunity for

you to ask M ke and | any questions that you m ght have

before you go into your afternoon of a -- of your Kkind
of initial decision-mking and conversations as a -- as
a group.

As a rem nder to conm ssioners, al
substantive questions that you m ght have shoul d be
asked and answered publicly, not in the Zoom chat, but,
you know, of course, we're happy to use the Zoomchat to
hel p you troubl eshoot any technical issues you have or

ot her things |ike that.
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So once we go through sone initial slides and
overviews, like | said, Mke and | really wel cone your
guestions. And, of course, if we don't know the answers
to those questions, we can certainly take note and get
back to you if that woul d be hel pful.

So, with that, I will turn it over to M ke.

MR. BRADY: Hello again. So | wanted to start
wi th open neetings and -- and public notice. You can
see sonme of the different topics that we're going to
cover, you know, as Sally laid out. And sone of this,
again, is -- is refresher fromyesterday. But I
wanna -- and, forgive ne, not that you need a refresher
fromyesterday on these topics, but a little bit nore
detail and al so respond to sone of the questions, sone
of the specific questions that fol ks had raised
yest erday, hopefully, have sone -- cover sone new ground
as well. And, ultimately, you know, key -- key up sone
of the topics for possible decisions that you all may
wanna consider for this afternoon in your discussion
t hen.

So first onto the open neetings and public
notice. So you may wanna refer to page 18 of your
orientation materials to | ook at the specific
constitutional |anguage. W tal ked about this

yesterday. And | won't, you know, read through all of
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that again, other than, again, just to reference, you
know, page 18 of the materials.

The -- and al so, you know, just to -- to say
It again, that this comm ssion, in the bod -- you know,
as a body of the legislature and created by the
Constitution is actually subject to the Open Meetings
Act. And as you can see in the Constitution, | think
all the language in the Constitution certainly is
consistent with the Open Meetings Act. But, as | noted
yesterday, it certainly goes to, you know, there are
some requirenents that go above and beyond sone of the
standard requirenents of the Qpen Meetings Act.

One of the things that | would say is
consi derably consistent would be the inportance of
havi ng public notice. Sonme of this seens very
strai ghtforward, of course, you know, you're having a
public nmeeting, you wanna hear fromthe public, and
there are rules in place to guide, you know, how you | et
t he public know about that neeting, how nmuch tine you
give in that notice. You can always give nore tinme than
Is required, but there's mininuns that are laid out in
t he | aw.

In this nonent, in this day and age, just
gi ven Coronavirus and the Executive Orders fromthe

governor and whatnot, there is an Executive Order that
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was adopted, even during the duration of this, but back
in the spring, that allows public bodies, such as this
one, to have a neeting, a public neeting, as we, you
know, we've been doing yesterday and today, and to do it
virtually. And so there's distinct rules that exist now
and have existed for the |ast, you know, nunber of
nonths during the state of enmergency that allow this
public body, and all the other public bodies in the
state to be able to neet virtually. So we can certainly
rel ay al ong that Executive O der.

Needl ess to say, the notice for this neeting
and -- and the other, you know, ways in which we've
organi zed this neeting are all consistent with that
Executive Order. And the Executive Order takes steps to
try to respect, as nmuch as possible, the rules and --
and general standards of the Open Meetings Act, while
al so conplying with this nonment wth quarantining and
soci al distancing, and the I|ike.

M5. MARSH. So, now, | just wanna briefly nove
on, unless Mke, there was nore you wanted to sort of
touch on in terns of the Open Meetings Act, can nove on
to tal k about gifts and | obbyi sts.

So we nentioned this briefly yesterday, but
thought it was worth kind of listing out the full text

of the constitutional anmendnent on this particular issue
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for all of you. And just to note that, you know, you
all and the staff and attorneys and consultants and
experts that you hire, they -- you know, you won't be
able to accept gifts fromanyone that's in a manner

whi ch may i nfluence the manner in which a comm ssioner,
staff, attorney, expert or consultant perforns his or
her duti es.

So | think that this requirenent, you know,
you' re now public servants and public, you know,
officers. And -- and if you have any questi ons about
that, you know, we're happy to answer any questions you
m ght have or -- or get the answer if we don't have it.

Next - -

Ch, go for it, Mke.

MR BRADY: Sorry. | didn't know if this was
gonna cone up later on, and so | wanted to refer back to
one of the questions that I -- it may have been
sonething | heard yesterday afternoon, it may have
sonething | heard during a break along the way. But
there was a question raised about whether, you know,
there'd be an opportunity for conm ssioners to gather in
a purely social contact, which may have been pronpted
by, you know, the discussions from California, where
they noted that they had a simlar restriction that did

not allowthemto tal k about the work of their

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N o o B~ w N e

N NN N NN R R R R R R R R R R
g A W N B O © ©® N O OO M W N L O

Mor ni ng Sessi on
09/ 18/ 2020 Page 117

comm ssion outside of -- of formal public neeting of the
comm ssion. And so that gave them you know, plenty of
ot her things to tal k about and, you know, build other

rel ati onshi ps and strengthen their relationships al ong
the way, at -- whether it's dinner or traveling to a
conference or to a public neeting, wherever that nmay be.

And so | wanted to pledge to you that the --

t he Open Meetings Act does tal k about, you know, when it
cones into -- you know, when it's triggered. And it's
triggered when there's quoruns. So you're a body of 13,
quorumw Il be seven. So if seven of you are gathered
and tal ki ng about the work, assum ng you are gat hered,
you're allowed to talk about the work in a public
nmeeting that's appropriately noticed.

If -- if less than seven of you are gathered,
you're not actually triggering the public neeting
requirenment, and in turn, you shouldn't be tal ki ng about
the work of the comm ssion.

The -- there's a -- a docunent at the AG s
of fice has put out on the Open Meetings Act for decades,
and it's updated, you know, as the | aws have shifted and
changed over the years, which, presunmably, relay this
along to you and nake sure you have it.

On page 8 of that docunent, it does refer to

this question. It says: My a quorum of a board gather
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out si de of an open neeting wthout violating the Open
Meetings Act?

And it says yes in sone instances.

It says: |In additional to a purely social
gat hering or chance gathering that does not involve
di scussi ons of public policy anong nenbers of the board,
a quorum nmay accept invitation to address specific
organi zation with concerns of a nei ghborhood
organi zati on or observe denonstration if the board does
not deliberate toward or make a deci sion.

So, you know, ultimtely, you all have al ready
di scussed the inportance of bringing on staff, |egal
counsel, whether that's in-house, in addition to
speci alized | egal counsel to assist you with the
various, you know, |legal matters that you' ve been
heari ng about yesterday and today. So you can -- you
know, counsel and gui dance on that from-- fromthem

But | at least wanted to supply to you to say
this is not a unique question. It is a question that in
fact has been answered by the AG s office, you know,
over the course of the Qpen Meetings Act and Mchigan's
history. And there may very well be an opportunity for
you all once social distancing and other things, you
know, allow to have a -- a purely social gathering.

Sol -- 1 just want to flag that as a specific
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guestion or as a response to one of the specific
questions that | heard al ong the way.

Thank you, Sally. You can go back now.

M5. MARSH: Thanks, M ke.

MR, BRADY: | didn't want to get too far away
fromit.

M5. MARSH. That's perfect. That's perfect.

COW SSI ONER LETT: Sally, did you wanna take
questions as we go on this panel, being you and M ke, or
you want us to hold themto the end?

M5. MARSH: We are happy to take questions as
we go, so if anyone has a question, feel free to ask.

COW SSI ONER LETT:  Well, | have one.

On the Open Meetings Act, there's a -- a
rather detailed process for providing notice. One of
which is to post a notice at your office. W don't have
an office. So where are we gonna post our notice?

MR. BRADY: So what we did for this neeting is
we posted notice at the -- in the public entrance that's
accessible -- again, to the public in the R chard Austin
Bui | ding in Lansing where the Departnent of State is
| ocated. We al so posted notice on the M chigan
Departnent of State's website. W also posted notice --
notice for this neeting on redistrictingmchigan. -- is

It org?
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M5. MARSH: Yes.

MR. BRADY: Yeah. So you're famliar with
that website. That is arguably -- you know, it's yours
until you create sonething else or, you know, do
what ever el se you wanna do wth that.

W al so sent notice of this -- forgive nme --
sent notice of this neeting to the Secretary of the
Senat e and maybe the Clerk of the House. Forgive ne if
that's not the technical term but the point is, we sent
it to both bodies of the |egislature and asked themto
post it consistent with their standard practice for
posting noti ce.

Al'l of that definitely satisfies the
requi rements, and probably does nore than satisfies the
requi rements of the Open Meetings Act.

Anyt hing el se you wanna do beyond that, you're
certainly, you know, welcone to do, because the Open
Meetings Act, that's a floor for m ninmumrequirenents
that you have to do for notice. And in no
way (inaudible), so if you wanted to send it out on
Facebook, if you wanted to, you know, all sorts of other
ways, of course, you can send out noti ce.

COMM SSI ONER LETT: Ckay. MC?

COMM SSI ONER ROTHHORN: | see Rhonda had a

question. Let's do Rhonda first.
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COW SSI ONER LANGE:  Thank you.

| think I know the answer to ny question, but
| just wanna verify going back to the gifts. I'min a
l'ine of work where sonetinmes clients, at the end of our
transaction, will give ne a gift. Being nowthat | ama
conm ssi oner, should that be sonething that |
respectfully decline at this point, even though it has
nothing to do with the conm ssion itself or
redistricting, just to play it safe?

MR. BRADY: Sally, could you nove the slide
back to the -- the | anguage fromthe Constitution,
pl ease?

M5. MARSH: G fts and Notice. Thanks so much
Sorry, Gfts and -- and Lobbyists, |I think, is the title
of the slide.

There we go. Perfect.

MR. BRADY: So just to -- to read through

this, because as a -- | certainly appreciate the
question. 1've -- you know, in ny current role, and
nmore -- especially in prior roles, working in the

governnent, had people offer things just to try to be --
in ways that | felt were, you know, absolutely, you
know, com ng froma good place and just |ike, you know,
sone small token gift, you know, here or there.

That said, as a public servant, |'mcertainly
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very, very mndful of either basically any -- you know,

only even the perception that sonething could be, you

know, inappropriate. And so |l -- | -- | absolutely
under stand your question and -- and appreciate it.
That said, within -- along those lines, the

State of Mchigan itself has guidelines and standards
for its enployees. However, you all are not enpl oyees
of the State of Mchigan, strictly speaking. You're
conm ssioners for this board. And -- and so the

rel evant | anguage is -- is this | anguage here in the
Constitution.

Just to go back to that. Says: The
commi ssi on nenbers, you, may not directly or indirectly
solicit or accept any gift -- blah, blah, blah -- of
val ue greater than $20 for the benefit of any person,
organi zation, which may influence the manner in which
the comm ssion staff, attorney, expert or consultant
perfornms his or his duties.

So a few different things that stand out here,
certainly applies to you as an individual. It -- it
does put a -- alimt on -- or it inposes alimt to say
not nore than $20. So, you know, there's certainly an
I nportance to exercise your judgnent on this. But you
can say if sonebody -- you know, and I don't know your

particular line of work, but if soneone were to, you
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know, wal k in and say, you know, | -- | really
appreciate that thing you did for nme and here's, you
know, a -- a -- like a, | don't know, snoothie or
sonet hing, or | stopped by the store or | nmade you sone
cookies, or sonmething like that, that's -- that's a real
nice -- nice -- areal nice gesture. And |I'minplying
t hat gesture of sonmebody picking up sone cookies and
dropping them off to your office. You know, | don't
know whi ch cookies they are, but | would inagine that
woul d conme in under $20, and sonething along the lines
i f they bought you a coffee, right, and so, you know,
you can i nmagi ne, and maybe there are fol ks who are
wat chi ng and can hear it and say, oh, sure, but if you
added all those things up, and if sonebody really wanted
to mlk the systemand they got a coffee every single
day for themand their famly for the next year, that's
obviously a different thing.

And -- and, you know, I'"'mtrusting to you al
as people of integrity to do the right thing here. But
what | heard in your question was sonebody wants to
reach out, you know, they appreciate the work that you
did, they dropped off sone baked goods, they dropped off
a coffee, they -- sonething just -- you know, on a hot
day, if they dropped off a slushy or sonething, and just

said, you know, thank you.
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My read of this, and |I'mnot your |awer, but
["1l just say ny read of this is that |I think that fits.
| think that fits within this |anguage of the
Constitution. And when you have your own | awer, you
can certainly ask those questi ons.

| think having seen sone of these things and,
Steve, you undoubtedly have experience with this as well
gi ven your own practice of law. But when | see, you
know, sonething along those |ines which may influence
the manner in which, and so in sonme situations |ike, you
know, can your -- can your famly nmenbers still give you
agift? Can your friend of 30 years still give you a
gift on your birthday? 1|'ve only ever seen the answer
there as yes, unless your friend of 30 years happens to
be the chair of one of the political parties who's now,
I nstead of giving you, you know, like tickets to the
novie, is buying you tickets to the Super Bowl, right?
Li ke, that would be a different thing.

But in ternms of the relationship and the
hi story and, you know, yeah, ny friend of 30 years, we
went to college together. W did, you know, this or
that, like God -- Godfather to ny children, sonething
along those lines. Like, that's -- that's not what this
Is really talking about. And | think that the |anguage

that's in this part of the Constitution strikes ne,
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again, as -- as one person -- |I'mnot your |awer -- as
-- as fitting. Does that nmake sense?

COW SSI ONER LANGE: It nmakes sense.

COW SSI ONER LETT: | think | certainly agree,
M ke, and the -- | think the key is that the gift has to
be directed to influence us or you, us individually, in
our duties as conm ssioners. |If they're giving you a
gift as a realtor or having gotten thema great rate on
their nortgage, that's certainly not influencing you as
a conm ssi oner.

COW SSI ONER LANGE: That's where | was
wondering, if there's aline and if | should, you know,

even though there's a |line between the work for the

comm ssion and the work | do in ny personal life, if |
should still respectfully decline as not to throw up a
flag, | guess is what |'m saying, because | have had

clients in the past that have given nme very nice gifts.

MR. BRADY: Good, | think that's sonething
that you're gonna have to decide on your own as to what
you feel confortable wth.

COW SSI ONER LANGE:  Ckay.

COW SSI ONER LETT:  Ant hony?

COM SSIONER EID: Al right. | have a
comment and a question, if that's okay.

To coment on what we were just tal king about,
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| also think it's -- kind of depends on -- on your field
alittle bit. 1 don't know how it works, you know, in
real estate. But |'ve -- you know, |'ve -- renenber one

time | had a patient who, you know, appreciated the work
| did for them and they wanted to offer ne tickets to a
Li ons gane, but | had to decline just because, you know,
in the nedical field, the ethics of that are al so | ooked
down upon.

Sol think it's -- you know, it really also
depends on what profession you're in.

My -- ny question is regarding the fact that,
you know, the Constitution goes a little above and
beyond just the Open Meetings Act. |'ve already had a
few nmenbers of the public reach out to nme over enumil and
ask if I'd be willing to neet to, you know, discuss
redistricting. And |I'm wondering what the best way to
respond to that woul d be.

M5. MARSH. Kathy, can you go to the next
slide?

Thanks.

And, MKke, | don't know if you have an
I medi ate response there, but | thought it mght be
hel pful to put up on the screen the -- the | anguage that
you're referring to. Anthony has -- has addressed in

this particular portion of the Constitution, Section 11
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of Article 4, Section 6. And let -- | can just read out
sort of the second part of that sentence, which is that,
you know, it -- it says that conm ssion shall not

di scuss redistricting matters wth nenbers of the public
out side of an open neeting of the comm ssion, except
that a conm ssi oner may conmuni cate about redistricting
matters with menbers of the public to gain infornmation
rel evant to the performance of his or her duties if --
so this is like the caveat to that permssion -- if the
conmuni cation occurs in witing or at a previously
publicly noticed quorumor town hall open to the general
public.

MR. BRADY: And that second caveat, so in B,
Sub B where it says at a previously publicly noticed
forum you know, | remenber when | first read that, |
t hought, well, 1 thought this was an exception to having
this -- you know, talk about it only at a previously,
you know, noticed public forum It -- well, kind of.

So the first one says, you know, (i naudible)
shall not discuss redistricting matters wth nenbers of
the public outside of an open neeting of the conm ssion.
So not only -- so that (inaudible) that you do it at
this neeting, at your neeting that you call and you
control

However, there are two exceptions. One,
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again, is, you obviously can't do that in witing. The
other is that you can do it, but it has to be still at a
public nmeeting, just not your public neeting. So if you
went to, you know, a county conm ssioner neeting in your
county or you went and, you know, spoke to -- and maybe
we'll divide it up and conquer to, you know, so to
speak, and, you know, at some point, it makes sense, you
know, either in groups or pairs or conmmttees, or just

i ndi viduals, and just went and said, hi, you know, |
wanted to let you know I'm you know, one of your
conmi ssi oners, you know, for the state and we're gonna
be doing these things. Qur next neeting is comng up at
such and such date, but | wanted to, you know, speak to
you all a little about bit or, | don't know, naybe at

sonme point later on, you got a road show, you got

slides, and, you know, you actually split up and -- and
do that, | have no idea. |It's, obviously, a question
for you all

But you'd be allowed to have a conversation
about redistricting at some other public neeting, again,
like a neeting of the legislature, a neeting at the
county conm ssion, a neeting of your city council, a
nmeeting of your township board, et cetera, et cetera.

So, Anthony, to your question, the way that

|'d probably handl e that would be -- and naybe, you
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know, be hel pful and you guys want us to -- perhaps

Sally can even take establish an initial draft, but have
-- you know, you're gonna be getting -- this is just the
very beginning of this, right? You haven't -- few other

comm ssi oners have not received this question yet. You

will. And so I alnost wonder if, you know, sone sort

of , you know, standard response, |ike, thank you so nuch
for your email. You know, ny thought would be, as an

aside, that I, you know, always wanna assumne that people
are acting in -- in -- in good faith and the people are
reachi ng out because they -- you know, they have -- they
feel they can -- that you're accessible to them each of

you, in a different way, accessible to sonebody el se.
And so | want to respect and -- you know,
their outreach and assune that it's comng froma good
place until, hopefully, you know, it doesn't get proven
otherwise. But just to be able to, you know, thank you

so nmuch for reaching out. W really appreciate that.

You know, unfortunately, |, you know, won't be able to
meet you individually for coffee or other -- otherw se
or speak with you to talk about -- per the requirenents

in the Constitution -- blah, blah, blah -- you don't
wanna meke -- sound too |egalese, just trying to reach
out to you, but also give it right to the Constitution,

because that's actually the |anguage that's at -- at
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I ssue here. And | would say, for your own -- frankly,
for your own protection, but also for the guidelines and
just letting fol ks know that there are rules of the road
that are a little different here, or perhaps
significantly different here, than other public bodies
or public officials.

And so the sooner that they know that, the
sooner that, you know, they'll know what the rul es of

the road are, and they, you know, will be able to stay

within those as well. In fact, naybe you end with
sonmething like, you know, that said, |1'd |love to get any
f eedback, you know, | -- that you want in witing, and I

can respond to you in witing. And, of course, we'd

| ove to have you at our, you know, upcom ng neeti ngs.
You know, the next neeting is this date. You can find
It through Zoom or you can al so, you know, | ook at

Redi strictingM chigan.org, where you'll find our ful
schedul e and our full cal endar of events, or sonething
like that. But, you know, respecting that it's com ng
from good pl ace.

And -- and | don't know if that answers your
question, Anthony. Mybe you guys need to draft that in
a different way, but that's what | would wite
personal ly.

COM SSIONER EID: Well, | -- you know, I'm
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just kind of -- thank you for that answer. That does
answer nost of it.

But | still wonder Iike what exactly does

menber of the public nean? For exanple, you know, |
take this to read that, you know, even if | -- let's say
| had a question that | wanted to ask one of our content
experts, | take this to read as | can't just give thema
call and ask themthe question, you know, to help nake
ny job easier and, you know, naking informed and
educat ed deci si ons.

M5. MARSH. But you certainly --

COWM SSIONER EID: | read it that way as well.

M5. MARSH: And just to add to that.

And, you know, M ke, please correct me if |I'm
Wr ong.

But what you could do for those content
experts, and what this comm ssion could do, is ask those
questions in witing and ask for witten response or
Invite those experts to cone before the conm ssion and
provide further context or -- or answer for their
questions that you all m ght have.

MR. BRADY: And individually, because it
allows this in witing, | nmean, you can do that.

The one word of caution I'd have there is not

-- not for you individually, but just say, you know, if
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your thought process was then, this is a really great
emai | response, let ne forward this to the rest -- you
know, tell nmy new friends I'min comm ssion so everybody
can see that.

Vel |, when you do that, it runs the risk that
I f sonebody replies and says, oh, what about this? What
about that? At sone point, there's -- there's case | aw
around the Open Meetings Act where other public bodies
were ultimately found by a court to be trying to get
around the public neeting requirenent, and they were
basi cally having the neeting by email. And the email,
of course, was not public, because -- | nean, it just
was not readily public, sonebody had to FOA for it,
Freedom of Information Act request, F-OI1-A FOA
request .

And so courts just found that, you know, you
can have emails, but your emails are for scheduling
meetings. You can (inaudible) emails and nore basic
stuff maybe, but you're not to have emmils that are, you
know, deliberations, you're not to have enmails where you
make a deci sion or where you |ine up everything and you
know what the vote is before you actually cone into the
neeting, and -- and you officially nmake the deci sion.

That's not -- that -- that is, you know,

again, a violation of the Open Meetings Act. So for you
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to reach out to anybody or anybody to reach out to you
in witing and have questions and back and forth, that's
exactly what -- not only, you know, is it allowed,

(i naudi bl e) Constitution envisioned with that exception
in-- in Aon the slide that we're | ooking at, Section
611 of the -- of Article 4. But, beyond that, just -- |
mean, we'll get to sone of the other things, but just to
be m ndful, again, you may wanna do everything public,
and that will be the safest way to prevent you from
getting, frankly, sued.

Wien | -- when | was tal king about |awsuits
yesterday -- when nost of the people yesterday and this
norni ng were tal king about |awsuits, they're really
tal ki ng about, you know, the lawsuits challenging the
districts you're gonna draw.

' mgonna be clear. You also wanna avoid the
nore basic lawsuits, run-of-the-mll lawsuits, for
viol ations of the Open Meetings Act, FO A  But, again,
| think that you guys, you know, will -- those are
easier to avoid, yeah, and they can be avoi ded.

COW SSI ONER LETT: Well, we're having a -- we

invite the public to submt witten coments to us that

will be archived -- indexed and archived at sone point
intine. | would think that one method would be -- and
-- excuse ne -- Anthony, and I'malso -- in fact, | got
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one this norning, we probably got the sane one -- that
we could submt those to the public conment archive and
respond in public at a -- at a neeting by saying the

conmm ssion has received X and we're going to now

consider it as a whole body if -- if we think it's that
inmportant. | think that would be a -- a -- a nethod to
use.

What do you think, Mke?
MR. BRADY: | think that nakes a | ot of sense.
| -- 1 just raised ny hand. | -- your suggestion,

Steve, brought to mnd nore or |ess what we did, that

is, Sally and | and -- and Sarah, and the rest of the
team at the Departnment of State. In, you know, a year
ago -- over a year ago, as we were |ooking and unpacki ng

this anmendnent to the Constitution and devel oping the --
the application and all that. So we created a state
emai | address (inaudible) it's
Redi stricting@J chigan.gov. And so if we got any public
conment -- you know, on our website, we said it,
(i naudi bl e) public comments or any sort of feedback,
pl ease send it there.

Sonetines people will just send it sone ot her
route. And we would always forward it there, because
t hat becane the depository of record for us. Because we

wanted to nmake sure -- of course, there are actually
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record of retention laws, and we'll get to that in a
little bit.

But we also just wanted to nake sure that we
had records of everything in the sane place so that we
would -- we'd be able to avoid any sort of -- you know,
If there was ever a |lawsuit or other things on that
specific topic, that they wouldn't have to search
through all of ny emails and all of Sally's emmils and
all of Sarah's emails, they could go to
Redi stricting@ chi gan.gov, and it would be the
aut horitative source and record of these things.

And that -- that worked out well for us. And

| know ot her public bodies, you know, had sonething

simlar.

So | think -- again, I think that's a fine
| dea.

COMM SSI ONER LETT:  Ckay.

M5. MARSH. And Commi ssioners, what m ght be
hel pful -- you know, | know we're -- | know we're

runni ng cl ose to our schedul ed end of 12:30, but we can
go a little bit longer. And what m ght be hel pful is

M ke and | were planning on addressing kind of these
gquestions that you're starting to get to in terns of the
public record and record retention. So if there -- we

could nove on to tal k about those and then conti nue
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answering questions as we go. |'mwondering if sone of
the upcomng slides mght -- mght help further clarify
sonme of this -- this -- these questions we're having.

COMM SSI ONER LETT:  You guys are gonna be
around this afternoon with us, right?

M5. MARSH: Yes, we wll be.

MR. BRADY: Al ways.

COMM SSI ONER LETT: Wiy -- (I aughter).

Wiy don't we do it this way, because we are,
obviously, going to run over, and that's okay. W got
nowhere to go. Go ahead through your slides. Let's
hol d the questions 'til the end, wite them down so you
don't forget them and then we will -- we'll take them
up after lunch

Anybody has an obj ection, raise your hand.

If not, Sally and M ke, go ahead.

M5. MARSH: All right. So noving on -- one --
one thing I did wanna nention before we nove on from
this slide, is just to sort of thing to raise froma
practical matter, is that, you know, in addition to
tal king about, as a group, the public record and record
retention el ements that we're about to discuss, you al
m ght al so consi der determ ning how you want to handl e
nmedi a requests as a group, either before or after you've

potentially hired staff to have that be their
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responsi bility.

| did wanna kind of slide that el enment of
interacting with the public, which is certainly
inclusive of the media. So -- so that's -- that's an
el enent to make -- to think about and perhaps tal k about

as a group.

But noving on to the -- let's go to the next
slide after that -- to just briefly talk about public
records.

So we did -- we did touch on this yesterday,

but just to reiterate a couple of the pieces that you
see on this screen here.

Mai nt ai ning the public record, according to
Constitution, is required for all of you in the public
conment or map subm ssions or -- or other subm ssions
you m ght receive fromthe public. Those are consi dered
public records, according to the Constitution.

There are also -- and -- and this m ght be
hel pful in clarifying sonme of the transparency
requi rements upon you. The second bullet on the slide
is: Al decisions of the comm ssion shall be recorded,
and the record of its decision shall be readily
avai l abl e to any nenber of the public w thout charge.

So, right, this sort of -- this |evel of

transparency that all of the decisions and your record
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of decisions wll be made available to the public. |
think that's, for me at |east, a hel pful way of thinking
about the requirenents of the Open Meetings Act, that
they' re publicly noticed neetings where decisions and
substantive conversation occur.

So then to nove on to the next slide. Public
records are also required by the Constitution in
relationship to the maps that you all w Il devel op,
whi ch, of course, is, you know, your central charge.

So the Constitution does say that after
devel opi ng at | east one proposed redistricting plan for
each type of district, so this is, you know, when we
were tal king about the different rounds of mapping, you
shal | publish a proposed redistricting plans and any
data and supporting materials used to devel op those
plans. So, again, transparency and -- and doing this
process out in the open.

And then our office, the Secretary of State,
shall keep a record of -- a -- a public record of all of
t he proceedi ngs of the comm ssion and shall public --
publish and distribute each plan and required
docunent ati on.

So, again, you know, just further kind of
re-enphasi zing the fact that your work is part -- is the

public record and the maps that you'll create is the
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public -- it's part of the public record as well.

M ke, did you have anything to add there or do
you wanna tal k about record retention?

MR, BRADY: So | was gonna tal k about record
retention there, so | can see you're noving right into
it.

M5. MARSH. Ckay.

MR. BRADY: The one you were tal king about
what is record and then the actual next question is:
How do you keep it? The -- the only thing I mght add
in terns of what would qualify as a record will be, as

not ed before, you know, these neetings are being

transcribed. That wll be -- that is a record. It
needs to be maintained as well. |t wll be naintained.
The -- the video recording itself is also a record. And

that will be maintained.

So, you know, there's that. And then anything
that -- you know, all the materials that -- that we send
to you in advance, the materials that we' ve referenced,
those are all, of course, records. Those are all -- |
think they're actually on our website already, or on
your website already.

And, you know, specific -- | think, you know,
beyond that, frankly, any of the emails that have cone

are also records. Actually, this is one of the
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guestions -- forgive ne, soneone asked yesterday. |
think it mght be Doug. | don't know. But, anyway,

soneone asked a great question yesterday about email s,
or maybe | just got this other one and maybe nenti oned
it to Sally and she relayed it to ne, just asking about
di scovery and, you know, other docunents and whet her,
you know, those can be -- cone through. (Inaudible).
And, you know, | spoke about this briefly -- briefly
yesterday in the context of that question nentioned in
di scovery. This comm ssion is also a public body, by
the definition of public body M chigan Freedom of
I nformation Act, which neans that folks fromthe public
can file requests for information there as well.

| think the -- you know, both Freedom of
Information Act and Open Meetings Act are referred to,
you know, around the country as being what's known as
t he Sunshine Laws, wth this idea that you pull back
the -- you know, you open the door, you get the sunshine
in, |let everybody see what's going on. And, you know,
we' ve have just a fundanental belief in that fromthe
courts and the legislature that only good things cone
fromthe people knowi ng what their government is doing.

| would say the easiest way to adm nister
FO A as an aside, is just to put everything public.

And so you guys are already required to have sone nmany
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t hi ngs done publicly anyway, you're not supposed to be
(i naudi bl €) individual conmunications with fol ks, per
t he exception that we tal ked about earlier, and that's
in the Constitution.

But, you know, keeping a record of that and
sending it on to the central place. And, at sone point,
maybe, you know, presumably, | think, what we'd wanna
build to would be on the website, you know, just anyone
can go and see the public record there.

So then when sonmebody submits a FO A request,
| wanna see all your, you know, comments you've
received, it's actually on our website already. That
makes it real easy to respond to that from an
adm ni strative perspective.

It also, | think, shows this conmm ssion as
bei ng an absolute |leader in the state in ternms of public
transparency, which is putting everything out there. So
all the materials we gave you are already on the
website. It's obvious on the website. People can | ook
on the website. Right now, they get to switch off and
| ook at what you guys did yesterday, and they' |l be able
to do that this weekend as well on their own tine. So
all of that, you know, |ooks very well, but just to feel
that's another conponent to all of this.

So with record retention, especially
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(i naudi bl e) go to the next slide.
Oh, so where | was gonna go with that is to

say, you know, just a question about discovery, about

FO A, about record retention. The -- if | were you, |
just wouldn't delete anything, | just would not, you
know, much of a good reason to. |If there's -- and I'm

referring to think the course related to the work of
this, often times, having been a lawer in the public
sector, if there's a question that cane up about: Wy
did sonebody delete the email? You look at it, and it's
like, well, you know, at |east for the people |I've
worked with, there hasn't really been any, you know,
(i naudi bl e) or sonething else. It's just easier to not
even, you know, be able to have a question.

Again, it's not -- it's either inpropriety or
t he question of the appearance of inpropriety. And, you
know, so many fol ks, you know, may junp to a concl usion.
And | personally find it easier, and | advise ny clients
accordingly, just to say, you know, why even bother wth
t he question? You can set it up accordingly.

| think along those Iines, you know, as

citizens in our state, who stepped up to serve, assune

any of -- you know, you're, of course, all, at this
poi nt, using your personal email. One of the things
that I -- | would highly recomend to you woul d be that
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we find a way for, you know, to get you a governnent
emai | account.

Governnent email has, generally speaking,
better security. There's a lot of security the state
goes into and the governnent, as | understand it. And
the state can't be hacked, but it tends to be, you know,
much stronger, as | understand that. And so that woul d
be just a, generally speaking, good idea.

As transparent as you all are, and are going
to be, you know, maybe the hacking concern isn't, you
know, the top concern. But, at the very l|least, having a
separate emmil account provides a bright [ine for you
al |l about what is -- what work is public and what work
is private, and what work is for the comm ssion and what
work i s everything el se.

And so one thing that | think you' re gonna
wanna have is, is, at the very |least, a separate enui
so that if, and rather when, there's a | awsuit and
whet her that's you know, nore run-of-the-mll FO A or
Open Meetings Act lawsuit, or if it is, you know, the
inevitable lawsuit that wll cone down the road
chal l enging the work of this conm ssion and the actual
maps that you create, in discovery or it could be
through FO A, soneone says, well, | wanna get in your

emai | address. Once they get in there, you know, this
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email's right next to your other email, even though it's
with your famly, talking about health issues with, you
know, relatives tal king about, you know, their health,
what ever el se, your kids tal king about all those other
things that are not actually public record and don't
have any, you know, right to be.

And so, to be clear, those, you know, are
private records. But the easiest way to just not even
have to get into that is just to have a separate enai
account, and so that is absolutely no question the best
practice. It's -- you know, there's also various things
in Mchigan | aw that advise -- advise -- advise fol ks
with -- with, you know, use governnent accounts for
governnent work and -- which neans on the -- on the one
hand, don't do governnment work on your personal email,
whi ch you guys don't have an option yet. And al so,
don't do personal stuff on your governnment account.

It's okay. It cuts both ways. And if you follow those
-- those guidelines, I think, you know, you're really
gonna be fine when it cones to record retention.

Because, anong ot her things, wth governnent
emai | accounts, they can just be set so that nothing can
actually be deleted. And so, as a |awer at the
Departnent of State, with all the lawsuits |I'minvol ved

in, if I even try to delete ny email, like it's not
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actually been deleted. And so | don't even have to
worry about it. | don't try. | don't whatever else.
But just to say, | knowthat that's all that's built in
as a protection, and it's built in just for the larger
system And then you all -- you approach your work
accordingly and you just won't even have to worry about
any of your personal emails, anything el se, you just
keep it, you know, fully separate.

So that's sonething that -- yeah, | think that
woul d actually go a I onger way to the question of record
retention, but what records are required and how you
actually maintain those records than anything el se.

One piece to kind of tie it back to some prior
conversations, some things that came up yesterday. W
-- you all are a body of the legislature. W exist to
-- to serve you at your direction, at your request. |If
you'd like us to work with the legislature to -- to find
a way to set up governnent emails accounts for you, we'd
be happy to do that. | don't want to make it too
informal, but just to say like |l -- Sally and |I are
gonna need that direction fromyou this afternoon at
sonme point.

And so once you authorize us to do that as --
as one of your decisions, again, if you authorize us to

do that, then -- then we'd be able to take that and act
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with the folks at the legislature. W've already had
sone conversations there, that they know and actually
respect your independence, as -- as do we.

So we're just trying to thread the needl e,
bei ng -- you know, anticipating sone issues, providing
sone basic ideas of how you m ght resol ve those. But,
at the sane tine, respecting your autonomy and
I ndependence, and just nmaking all of that clear.

M5. MARSH: And just to kind of build on that
and -- and close up this session, because |I know we're
running over tine. Mke and | are happy to answer your
questions after the break.

And certainly, you know, as we've stated, we
wanna be as hel pful as we can, you know, under your
direction, insofar as you find us to be helpful, and a
hel pful resource noving forward.

One note before we take a break that | did
wanna nention. As we've been tal king about, the
afternoon session has tine set aside for you all to make
sone initial decisions. And | wanted to flag a couple
of pages in your orientation materials that m ght be
hel pful in going into that neeting in case you wanted to
| ook at them again before -- before you all resune.

So on conmm ssion structure, the orientation

materials, pages 39 to 40, provide a sunmary of the
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California report. | believe that's also included in
the printed binder. Alink to it is included in the
orientation materials, as well as a Conm ssioner's Cuide
to Redistricting in Mchigan, pages 19 to 20, has

I nformation or, you know, suggestions on structure.

Next step to hiring staff, there's a nention
of this in your orientation materials on page 14 to 15.

And then future neetings, there is nention of
-- of future neetings on pages 12 to 13.

So just to nmention those to you before your
next session.

And with that, thank you very nuch for -- for
your tinme, as | know we're running over, so I'Il turn it
back over to you, Acting Chair.

COW SSI ONER LETT:  Thank you, Sally and M ke.
W appreciate your comments and your direction. And |
take it, Sally, that those were the coments that you

wanted ne to give you tine for. You don't have anynore?

Ckay. Though I -- 1 don't know that we need
a-- anotion to adjourn for lunch, but wll -- since
Sally put it on ny script, |I'mgonna take it anyway.

Sonebody nove that we adjourn for |unch and sonebody
second it.
COW SSI ONER ROTHHORN:  So noved.
COW SSI ONER ORTON: | second it.

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N oo o A~ W N PP

N NN N NN P P P R R PR R P,k
o A W N P O © O N O O A W N B O

Mor ni ng Sessi on

09/ 18/ 2020 Page 148
COW SSI ONER LETT:  Second.
Al right. It's been noved and seconded.

Al in favor, say let's eat.

(Chorus of let's eat)

COW SSI ONER LETT: All opposed, say I'm

cooki ng for everybody.

Not hearing that, we're done.
here at 2:00.

M5. MARSH We'll see you al
Conmi ssi oner .

COW SSI ONER LETT:  Oh, okay.

* % %
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CERTI FI CATE OF TRANSCRI PTI ON

STATE OF M CH GAN )

) SS

COUNTY OF MACOVB )

| hereby certify the transcription of the
f oregoi ng proceedi ngs. These proceedi ngs were
recorded on video file; said video file was not
recorded by ne nor under my supervision or
control. | certify that this is a full, true,
conpl ete and correct transcription of the

video file.

APRI L A KURTZ, CSR-7347
Not ary Publ i c,
Maconb County, M chigan

My Commi ssion expires: July 5, 2027
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