
  
    

  
    

 
  

 
 

   
 

   

  

 
 

 
  

 

      
   

  
       

  

 
 

   
 

  

  

 

    

 

 

  

PA 233 SITING CERTIFICATION PROCESS SUMMARY 

This flowchart shows the basic steps required throughout the PA 233 siting process, including opportunities for public comment (noted in ovals). For more 
information, consult the MPSC’s October 10, 2024 Order in Case No. U-21547 and the MPSC’s RESS Siting Page. 
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Process 

 The Applicant must offer in writing to meet with each affected local unit’s (ALU’s) chief elected officer (CEO) to establish if the 
ALU(s) have a CREO. The offer shall be delivered by email and certified US mail at least 60 days before the scheduled public 
meeting in each ALU. 

 Applicant may proceed as if there is no CREO if there is no response to offer to meet or notice of a CREO. 
 If the ALU(s) does not indicate it has a CREO, the Applicant may choose to apply through the local siting process OR pursue siting 

certification with the MPSC by following the subsequent steps. 

 Applicant must notify the ALU(s) of public meeting 30 days before meeting and submit site plans to the ALU clerk(s). At the time of 
filing, the Applicant must submit a copy of the notification to the MPSC. 

 Applicant must publish a notice of public meeting in a newspaper for each ALU at least 14 days before the meeting. 

 Pre-Application: The Applicant schedules a pre-application meeting with Staff 30 days prior to application submittal. 
 At time of Filing: The Applicant submits the application through MPSC’s Electronic Docket (E-Docket) Filing System. In addition, 

the Applicant must: 
 Submit a copy of the site plan (or an internet address where the site plan can be reviewed) to the clerk of each ALU. 
 Distribute the one-time grant to each eligible ALU pursuant to guidelines provided in the Commission’s October 10, 2024 

Order in Case No. U-21547 and associated AFIP. 
 Initiate scheduling a virtual technical conference to include Staff and ALU(s). 

 Staff has 60 calendar days to determine completeness of application. If the application is considered incomplete, Staff files an 
incompleteness determination notice to the case docket. 

 Within 30 days of the application being deemed complete, Staff will provide an estimate to the applicant of total estimated fees and 
post Exhibit S-1 “Fee Exhibit” to the case docket. 

• Concurrent with completeness review, the MPSC schedules a prehearing and files a notice of hearing to the docket containing 
noticing requirements for the Applicant to inform how interested persons may petition to intervene, or otherwise participate in the 
prehearing. 

• Before the prehearing, those wishing to do so petition to become intervenors in the case. 
• The schedule for the case is set by the administrative law judge (ALJ) presiding over the case then posted to the case docket. 
• The Applicant sends the notice of opportunity for public comment as prescribed by the Commission. 

Post Certification 
Requirements 

There are certain obligations to be met following the issuance of an MPSC PA 233 certificate: 
 Construction must commence within 5 years of the date of certification. Before commencing commercial operations, the Applicant 

must file a completion report in the case docket certifying compliance with the statute as well as any conditions associated with an 
approved certificate. 

 Within 90 days of achieving the project commercial operation date, the Applicant must submit as-built surveys to ALU(s) and post a 
letter to the case docket confirming submittal(s). 

 Unused intervenor funds must be refunded to the applicant in accordance with the AFIP guidelines. 
 Periodic updates to the decommissioning plan and/or financial assurance must be as required by the decommissioning agreement 

approved by the MPSC and any certificate conditions. 

 The contested case evidentiary period continues through testimony, cross-examination, and briefing, to a Commission decision. The 
Commission must issue an order approving or denying the application within one year of the complete application filing. For more 
details on this process, review the Contested Case Process Summary. 

IF:  ALU states they have a CREO, or 
Project spans multiple ALUs and all state they have CREOs, 

THEN:  The Applicant must initially follow the local siting pathway(s). 

NOTE: The MPSC does not have jurisdiction to resolve disputes regarding CREOs. Please reference Public Act 233 and the 
Commission’s Application Filing Instructions and Procedures (AFIP) and October 10, 2024 Order for guidance on MPSC certification 
eligibility where siting is denied upon application at the local level or for applying while in dispute with an ALU over a local 
ordinance. 

*Public Act 233 of 2023 allowed developers to ask the MPSC to site a grid-connected renewable energy project if an affected local unit does not have a 
“compatible renewable energy ordinance” (CREO), among other triggers. The project applicant, state agencies, local governments, property owners, and 
other intervening parties may participate throughout the process. 

NOTE: This document is intended to provide a summary of the certification process and is not intended to be comprehensive or a 
substitute for legal advice. 
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